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EIGHTH  CONGRESS.-FIRST  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,  OCTOBER  17,   1803. 


PBESIDENT  OP  THE  UNITED  STATES,— THOMAS  JEFFERSON, 


PEOCEEDINQS   EN   THE    SENATE.* 


MoMDAT,  Oetober  17, 1808. 
The  fint  sesuon  of  the  eightli  Oongre8&  oon- 
tenaUytothe  Gonstitationofthe  United  States, 
wmmeiioed  at  the  oitj  of  Washington,  agreea- 
tly  to  the  Proclamation  of  the  Prerident  of  the 
wited  States  for  that  paq)oee;  and  the  Senate 
tambled  on  this  daj. 


Sqoov  Oloott  and  Whuah  Plumbb,  from 
ImrHimpflhire; 

Tqidtht  PiOKBBDre,  from  MasBaohnsetts ; 

JiXD  HnxHOUBs  and  Uriah  Tbaot,  from 
Comecticat; 

Ghsbiophis  Ellsrt  and  Samubl  I.  Potteb, 
(ftofflBhodelahmd; 

BivBMs  B.  BsADiXT  and  Isbaxl  Smith,  from 
Tennont; 

Di  Wm  Glditov  and  Thbodobiw  Baclbt, 

wn New  York; 

ksAms  Dattoh  and  Johk  Oondit,  from 
Eer/eney; 

^BOBsi  LooAH  and  Samuel  Maolat,  from 
llauiBylvinia; 

VnuAM  Hnx  Wklu  and  Samubl  Whitb, 
Nn  Delaware; 

BoBKBT  Weight  and  Samuel  Smith,  from 
liiTlind; 

Jobs  Tatlob  and  W^ilsok  Gabet  Nioholas, 
kom  Yiipnia; 

ioBs  Bbowv  and  Johk  Bhbokbnbidob,  from 

«tiu*y. 

/BBi  Fbasklih  and  Datid  Stone,  from 

IbrthGarolina; 

JooFH  AjfDEBSOH  and  William  Gockx,  from 

bnneBne; 

AKBiHiM  BALDinir,  frvm  Geoma;  and 

WMAs  WoBTHiKQTOir,  from  OElo. 

The  YiOB  Pbbsidsht  being  absent,  the  Senate 


*LIBT  OT  ifwiraigitff  OF  THE  BSNATBL 
*•  AMfMUrtf^-ffimetm  Olcott,  Wlllltm  Plnmer. 
fmmtMl-^  E.  Bndlex,  Imel  Smith. 
IfiMNKAiiMtfi^-Joiistiuui  Mmob,  Ttmothj  Plekerins. 
'M^ilMd.-€hilstopher  EOmt,  B«nrael  L  Potter. 
<kM««eitf.-^aiMs  HUUmiim,  Urtih  Tney. 
[Mm  TorL—Dt  Witt  CUnton,  Theodoras  BaUej. 
1^  Arwy.-^oiiathni  DsTton,  John  Condlt 
-'Ckoif fl  Logtn,  SttmiMl  Maofaij. 


proceeded  to  the  election  of  a  President^  pro 
tern.,  as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
nmnber  was  fomid  to  be  twenty-nine,  of  which 
fifteen  make  a  minority.  Mr.  Bbown  had  24, 
Mr.  Baldwin  2,  Mr.  Datton  2,  and  Mr.  Pick- 
EBmo  1. 

Consequently,  the  Honorable  John  Beown 
was  elected  President  of  the  Senate,  pro  temporo. 

The  credentials  of  the  followmg  Senators 
were  severally  read,  to  wit : 

Of  Joseph  Andebson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee ;  of 
Theodobus  Bailet,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York ;  of  James 
HiLLHOUBE,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Connecticut ;  of  Samuel 
Maolat,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Pennsylvania;  of  Samuel  L 
Potteb.  appointed  a  Senator  by  the  Legislature 
of  ^he  State  of  Rhode  Island ;  of  Isbael  Smith, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Vermont ;  of  Samuel  White,  appointed 
a  Senator  bv  the  Legislature  of  the  State  of 
Delaware ;  for  the  term  of  uz  years  from  and 
after  the  third  day  of  March  last,  respectively : 
also,  of  Thomas  Wobthinoton,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ohio ; 
of  John  Oondit,  appointed  a  Senator  by  the 
Executive  of  the  State  of  New  Jersey ;  of  John 
Tatlob,  appointed  a  Senator  by  the  Executive 
of  the  State  of  Virginia,  in  place  of  S.  T.  Ma- 
son, deceased ;  of  TdcothtPiokebino,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Massachusetts,  in  the  place  of  Dwight  Foster, 
resigned;  and  the  oatn  required  by  law  was, 
by  the  Pbesidxnt,  administered  to  them  re- 
spectively. 

The  oath  was  also  administered  to  Samuel 

Deknoore.— Wim«m  H.  Wdlk,  BmuhoI  Whito. 
JTorytoiul— Bobert  Wriglit,  Bamnel  Smith. 
Virginia.— lfWBO>u  C,  Nicholas,  John  Tsjior. 
JTorlh  CtoroMfUEw— Jease  Franklin,  DsTld  Stone. 
South  OiroMfia.— Pierce  Bntler,  Thomas  Sumter. 
Osorg^^^  Baldwin,  James  Jaekson. 
rsfmsssM.— William  Cocke,  Joseph  Andenon. 
£sfi4iMfty.— John  Breckenrldge,  John  Browne. 
OMo.— Thomas  Worthlngton,  John  Smith. 
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Shith,  appointed  a  Senator  by  the  Legislatare 
of  the  8tate  of  KarylaiMl,  for  the  term  of  six 
years  from  and  after  the  third  day  of  March 
last 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States  and  acquaint 
him  that  a  qnornm  of  the  Senate  is  assembled, 
and  Uiat,  in  the  absence  of  the  Yiob  Piibsxdeht, 
they  have  elected  the  Hon.  Jomr  Bjkown  Presi' 
dent  of  the  Senate,  -pro  tempore. 

The  Secretary  was  directed  to  give  a  similar 
notice  to  Uie  Honse  of  Bepresentativea. 

Be&oh&LThat  Jamxs  Mathebs,  Sergeant-at- 
Arms  and  I)oorkeeper  to  the  Senate,  b&  and  he 
is  hereby,  authorized  to  employ  one  additional 
assistant  and  two*  horsee,  lor  the  purpose  of 
performing  such  services  as  are  usually  required 
by  the  Doorkeeper  to  the  Senate ;  and  that  the 
sum  of  twenty-eight  dollars  be  allowed  him 
weekly  for  that  purpose  during  the  session,  and 
for  twenty  days  after. 

Eesohedy  That  each  Senator  be  supplied  dur- 
ing the  present  session  with  three  such  newa- 
pap^TS)  printed  in  any  of  the  States,  as  he  may 
choose,  provided  that  the  same  be  furnished 
at  the  usual  rate  for  the  annual  charge  of  such 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
had  assembled,  and  had  elected  the  Hon.  Na- 
thaniel Macov  their  Speaker,  and  is  ready  to 
proceed  to  business. 

Ordered^  That  Messrs.  Gunton  and  BBxaKSN- 
BiDOE  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Bepresentatives  mav  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  agree 
to  the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  thePrea- 
dent  of  the  United  States,  and  have  appointed  a 
committee  on  their  part 

On  motion,  Jtesohed^  That  two  Chaplains,  of 
different  denominations,  be  appointed  to  Oon- 
gress  for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly. 

Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Bepresentatives  in  this 
resolution. 

'  The  S^iate  proceeded  to  the  choice  of  a 
Chaplain  on  their  part,  and  the  ballots  having 
been  collected  and  counted,  the  whole  number 
was  twenty-eight;  of  which  fifteen  make  a  ma- 
jority.   Mr.  Gantt   had   15  votes,  and  Mr. 

MOOBMIGK  18. 

Consequently,  the  Bev.  Dr.  Gastt  was 
elected. 

Mr.  OuNTOir  reported,  from  the  joint  com- 
mittee appointed  for  the  purpose,  that  they  had 
waited  on  thePsssiDENT  of  the  United  States, 
and  that  he  had  acquainted  them  that  he  would 


make  a  communicatioa  to  the  two  Houses,  1i| 
message,  immediately. 

The  following  Message  was  received  fromth 
PBBamBNT  OF  TBS  Uhited  Statis: 

To  the  SBnate  and  Bomse  of 

Bepreamiedvu  <^As  Umied  Bkdu: 

In  calling  yon  togethar,  fellow-ctiaaeoa,  at  a 
earlier  day  thui  wa«  oontamplated  by  tiie  act  of  A 
last  MMion  of  Googrea,  I  hmwt  not  been  innoaU 
to  the  peraonal  inoon'venienoeB  neoeaearily  resolti^ 
from  an  nnexpected  change  in  yoor  airangemenl 
Bat  matters  of  great  pabbc  ooncemment  havB  ns 
dered  this  call  neoessaiy,  and  the  interest  yon  fed  i 
these  will  supersede,  in  your  mind^  all  private  ooi 
dderatfoos. 

Congress  witnessed,  at  their  late  session,  the 
traordmaxy  agitadon  produced  in  the  pnUic  mind  I 
the  soqpension  of  oar  right  of  deposit  at  the  poct< 
New  Orleans,  no  assignment  of  another  place  hai  * 
been  made  aoootding  to  treaty.    They  were  sei 
that  the  continuance  of  that  privation  woold  be 
iojnzioDS  to  onr  nation  than  any  oooseqnenoes  i 
ooold  flow  from  any  mode  of  redress ;  bat,  reposfa 
jnst  confidence  in  the  good  faith  of  the  Govemi 
whose  officer  had  committed  the  wrong,  fiiendly 
reasonable  representations  were  resorted  to,  and  tfl 
light  of  deposit  was  restored.  ■ 

Previoos,  however,  to  this  period,  we  had  not  bees 
unaware  of  the  danger  to  wmch  our  peace  would  bo 
poipetoally  exposed  whilst  so  unportant  a  key  to  tbs 
commerce  of  the  western  country  remained  under  a 
foreign  power.  Difficulties  too  were  presenting  them- 
selves as  to  the  navigation  of  other  streams,  whid, 
ori^ng  within  onr  territories,  pass  through  those  sd- 
jacent  Propositions  had  therefore  been  anthorised 
for  obtaining,  on  fair  oonditionsi  the  sovereignty  of 
New  Orleans,  and  of  other  possessions  in  that  qnsr- 
ter,  interesting  to  onr  quiet,  to  such  extent  as  vss 
deemed  practicable ;  and  the  provisional  appropria- 
tion of  two  miliions  of  dollars,  to  be  i^phed  and  so- 
counted  for  by  the  President  of  the  United  Statei, 
intended  as  part  of  the  price,  was  considered  as  cod- 
yeying  the  sanotion  of  Gongiess  to  the  aoquisilioo 
propoMd.*  The  enlightened  Government  of  Fraooe 
saw,  with  just  discernment,  the  importanoe  to  boA 
nations  of  such  liberal  arrangements  as  might  best 
and  permanently  promote  the  peace,  interests,  and 


*  This  psrsgrmph  isentlUsd  to  the  carefld  ooailderition  cf 
sU  who  sq>ixe  to  a  praotiesl  knowledge  of  the  piincipks  «f 
our  Goveniment,  and  an  intinuito  aoqaaintsaoe  with  its  es4y 
working.  Loolsiuia  had  been  ceded  to  the  United  States  bgr 
the  Frenoh  Oovemment :  the  treaty  Ibr  the  oeeslon  was  now 
to  be  submitted  for  the  rstiAeatton  sad  the  legislation  iHiieli 
were  neeessary  to  esrry  it  IntoefllMt:  sad  the  President  sets 
out  with  ehowlng  that  he  had  legidative  anthoilty  for  whst 
he  had  done— that  the  sanction  of  Oongrsss  had  been  given 
to  the  acquisition  beAnehand>-befere  the  negotiation  hsA 
been  Instituted.  It  was  Congress  the  legislative  ant^crttf 
—which  had  given  that  previous  ssaelion,  held  so  vltsl  by 
Mr.  JelTerBon :  and,  notwithstanding  that  prevlons  saaetifOOb 
the  treaty,  slier  latiflcation  by  the  Senate,  was  to  be  sab- 
mltted  to  the  legislative  power,  ibr  the  ezerdse  of  their 
ftmctions,  ss  to  those  oondltlons  which  the  eonstitatloa  hsd 
vested  In  Congress.  What  these  Ametlons  were,  in  the  nn- 
derstsadlng  Ot  Mr.  Jeffsnon^s  poUttcsl  echool,  wss  to  give,  or 
reftise  the  spproprlatlon  seoordlng  to  the  dictates  of  thiir 
own  discretion,  uncontrolled  by  the  treaty  stlpnlatioB. 


Digitized  by 


Google 


DEBATES  OF  CdNGKESS. 


1803.] 


I^rooesdinffs, 


[Skbiatk. 


inUnp  of  boih ;  and  the  property  and  soTereignty 
tf  ill  T^««*"«^  which  had  been  restored  to  them, 
III) «  eertaiii  oonditioiu^  been  transferred  to  the 
Unied  Statoi»  by  bstroments  bearing  date  the  80ih 
tf  April  last  When  these  shall  hare  received  the 
MMtitBtioDal  saaotion  of  the  Senate,  they  wiU,  with- 
al dtlay,  be  oommnnicated  to  the  Representatives 
Ibrtheexercise  of  their  functions,  as  to  those  condi- 
foi  iHuch  are  within  the  powers  vested  by  the 
«MtitBtian  in  Congress.  Wnilst  the  property  and 
KKVocigntjr  of  ^  Bfiaeissippi  and  its  waters  secure 
IB  iadipeDdeDt  outlet  for  tiie  prodnce  of  the  West- 
•n  StstM,  sad  an  nnoontroQed  navigation  through 
Adr  whole  conrM,  free  from  collision  with  other 
FOven,  tad  tile  dangers  to  our  peace  from  that 
mroe,  tiw  fertility  of  the  country,  its  oUmate  and 
cdtet,  prandse,  in  due  season,  important  aids  to  our 
ThoaiBiy,  an  ample  provision  for  our  posterity,  and 
svidiipread  for Iha blessings  of  fireedom  and  equal 
kn 

Tiditfae  wisdom  of  Congress  it  wiU  rest  to  take 
tee  ulterior  measures  which  may  be  neceasaiy  for 
fhi  fmiiiwiste  oocupadon  and  temporaij  government 
tftte  eoontiy ;  for  its  inoorporation  into  our  Union ; 
fcr  reKkring  tiie  dianga  of  government  a  blessinff  to 
Oir  Mw]^  adopted  brathren;  for  securing  to  £em 
fti  lights  of  conscience  and  property ;  for  confirming 
totfe  Ia£an  inhabitants  their  occupancy  and  self- 
flBwameDt,  establishing  friendly  «nd  commercial 
xMu  vith  them,  and  for  ascertaining  the  geo- 
ptfhy  «(  tibe  country  acquired.  Such  materials  for 
ynrnfanalion  relative  Ui  its  affiiirs  in  general,  as 
ftsikflrtspaoe  of  time  has  permitted  me  to  collect, 
*iH  be  hid  before  yon  when  the  subject  shall  be  in 
Mfttttbt  TDBT  conaderation. 

Tbe  tsm  vessels  -aalhoriied  liy  Congress,  with  a 
^  to  the  Mediterranean  service,  have  been  sent 
htotbtt  lea,  and  will  be  able  more  eflhctually  to  con- 
faetbiTripoKne  cruis6n  witUn  their  harbors,  and 
■psnde  As  necessity  of  convoy  to  our  commerce  in 
ni^oiter.  Tliey  will  sensibly  lessen  the  expenses 
tf  w  serfkse  tlie  ensuing  year. 

A  futfaer  knoiriedge  of  the  ground  in  the  north- 
Mteaiad  northwestein  an^es  of  the  United  States 
laeriBoed  that  the  boundaries  established  l^  the 
Mjr  of  Paris,  between  the  British  territories  and 
wnrnftoee  puts,  were  too  imperfectly  described  to 
bt  aaoeptibla  of  ezeeotion.  It  has  therefore  been 
2"^  vofthy  of  attention,  for  preserving  and  cher- 
■™8  ^  harmony  and  useful  intercourse  subsisting 
■tveei  the  two  nations^  to  remove^by  timely  ar- 
'  ,  what  unfavorable  ineidents  might  other- 
a  ground  of  ftituie  misunderstanding.  A 
has  therefore  been  entered  into,  which 
porids  for  a  nraetioable  demarcation  of  those  limits, 
^thsttdrfttdott  of  both  parties. 

Aa  aooooBt  of  the  rec«ipts  and  expenditures  of  the 
fevendmg  80th  September  last,  with  the  estimates 
wthssenioe  of  the  ensuing  year,  will  be  laid  before 
yjy*he  Secntaiy  of  the  Treasuiy,  so  soon  as  the 
**<^  of  the  last  quartar  shall  be  returned  from  the 
MR  ^rtaat  States.  It  is  already  ascertained  that 
JMsmaoat  |iaid  into  the  Treasuiy  for  that  year  has 
■"■  between  eleven  and  twelve  millions  of  dollars  ; 
ad  that  the  revenue  accrued,  during  ^e  san^  term, 
•cwdi  the  sum  counted  on  as  sufficient  for  our  cur- 
**«P«TO,  and  to  extinguish  the  public  debt  with- 
■»  period  heretofore  prc^K)eed, 

We  hsTe  seen  with  oncere  concern  the  flames  of 
*■  lighted  up  again  in  Europe,  and  nations,  with 


which  we  have  the  most  friendly  and  useful  relations, 
ei^^aged  in  mutual  destruction.  While  we  regret  the 
miseries  in  which  we  see  others  involvod,  let  us  bow 
with  gratitude  to  that  kind  Providence,  which,  in- 
q>hing  with  wisdom  and  moderation  our  late  Legis- 
lative Councils,  while  placed  under  the  urgency  of 
the  ^eatest  wrongs,  guarded  us  from  hastily  enter- 
ing uto  the  sanguinary  contest,  and  left  us  only  to 
look  on  and  to  pity  its  ravages.  These  will  be  the 
heaviest  on  those  immediately  engaged.  Yet  the 
nations  pursuing  peace  will  not  be  exempt  from  all 
eviL  In  the  course  of  this  conflict  let  it  be  our  en- 
deavor, as  it  is  our  interest  and  desire,  to  cultivate 
the  fViendship  of  the  belligerent  nations  by  every  act 
of  justice,  and  of  innocent  kindness ;  to  receive  their 
armed  vessels  with  hospitality  from  the  distresses  oi 
the  sea,  but  to  administer  the  means  of  annoyance  to 
none  ;  to  establish  in  our  harbors  such  a  police  as 
may  maintain  law  and  order ;  to  restrain  our  citi- 
seos  from  embarking  individually  in  a  war  in  which 
their  country  takes  no  part ;  to  punish  severely 
those  persons,  citizen  or  alien,  who  shall  nsnip  the 
cover  of  our  flag  for  vessels  not  entitled  to  it,  infect- 
ing thereby  with  suspicion  those  of  real  Americans, 
and  committing  us  into  controversies  for  the  redress 
of  wrongs  not  our  own ;  to  exact  from  eveiy  na- 
tion the  observance,  towards  our  vessels  ^and  citizens, 
of  those  principles  and  practices  which  all  civilized 
people  acknowledge ;  to  merit  the  character  of  a  just 
nation,  and  maintain  that  of  an  independent  one, 
preferring  every  consequence  to  insult  and  habitual 
wrong.  Separated  by  a  wide  ocean  from  the  nations 
of  Europe,  and  from  the  political  interests  which  en- 
tangle tiiem  together,  with  productions  and  wants 
which  render  our  oommeroe  and  friendship  usefhl  to 
them,  and  thein  to  ns,  it  cannot  be  the  interest  of 
any  to  assail  us,  nor  ours  to  disturb  them.  We 
should  be  most  unwise,  indeed,  were  we  to  cast  away 
the  sixigular  blessings  of  the  position  in  which  na- 
ture has  placed  us,  the  opportunity  she  has  endowed 
us  with,  of  pursuing,  at  a  distance  from  foreign  con- 
tsntions,  the  paths  of  industiy,  peace,  and  happiness ; 
of  cultivatinff  general  friendship,  and  of  bringing 
collisiona  of  mterest  to  the  umpire  of  reason  rather 
than  of  fbrce.  How  desirable,  men,  must  it  be,  in  a 
Government  like  ours,  to  see  its  dtisens  adopt,  indi- 
vidually, the  views,  tiie  interests,  and  the  conduct, 
which  ^eir  country  should  pursue,  divesting  them- 
selves of  those  passiona  and  partialities  which  tend  to 
lessen  usefrd  friendships,  and  to  embarrass  and  em- 
broil us,  in  the  calamitous  scenes  of  Europe  I  Con- 
fident, fellow-citisens^  that  you  will  duly  estimate  the 
importanoe  of  neutral  dispositions  towards  the  obser- 
vance of  neutral  conduct,  that  you  will  be  sensible 
how  much  it  is  our  duty  to  look  on  the  bloody  arena 
spread  before  us,  with  commiseration,  indeed,  but 
with  no  other  wish  than  to  see  it  closed,  I  am  ^r- 
snaded  you  will  cordially  cherish  these  dispositions 
in  all  discussions  among  yourselves,  and  in  all  com- 
munications with  your  constituents ;  and  I  anticipate, 
with  satisfaction,  the  measures  of  wisdom  which 
the  great  interests  now  committed  to  you  will  give 
jfou  an  opportunity  of  providing,  and  mytel/j  that  oi 
approving  and  of  carrying  into  execution  with  the 
fidelity  I  owe  to  my  country. 
Oct.  17. 1808.  TH.  JEFFERSON. 

The  Message  was  read,  and  five  hundred  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 
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TcBSDAT,  October  18. 

PiSBGE  BuTLXB,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Sonth  Carolina,  for 
the  unexpired  time  for  whioh  the  late  John 
Ewing  Oolhonn  was  elected  to  serre,  produced 
his  credentials,  which  were  read,  and  the  oath 
required  by  law  was  administered  to  him  bj  the 
President 

Jambs  Jackson,  from  the  State  of  Georgia, 
attended. 

The  credentials  of  Samuxl  Smith,  a  Senator 
from  the  State  of  Maryland,  were  read. 

Fbidat,  October  21. 

John  Quenot  Adams,  appointed  a  Senator 
by  tiie  Le^lature  of  the  State  of  Massachusetts, 
for  six  years,  commencing  the  4th  day  of  March 
last,  produced  his  credentials,  which  were  read : 
and  the  oath  required  by  law  was  administerea 
to  him  by  the  Ftesident. 

Mr.  Clinton,  after  a  few  prefiitory  observa- 
tions on  the  necessity  of  designating  the  persons, 
severally,  whom  the  people  ehould  wish  to  hold 
the  offices  of  President  and  Yice-Preffldent  of 
the  United  States,  and  staling  that  the  State 
which  he  represented,  as  well  as  others  in  the 
Union,  had,  through  the  medium  of  their  Le- 
gudatures,  strongly  recommended  the  adoption 
of  the  principle,  laid  on  the  table  the  following 
motion,  which  he  read  ;  and  it  was  made  the 
order  of  the  day  for  the  next  day,  and  printed. 

[The  amendment  proposed  by  Mr.  Clinton  grew 
out  of  the  attempt  in  the  House  of  BepresentatiTes  to 
elect  Mr.  Bnir  President^  and  to  pnvent  snoh  attempt 
m  futore,  in  the  event  of  an  equality  of  votes  between 
the  two  highest  on  the  list,  it  required  the  electors  to 
discriminate  between  the  presidential  and  vice-presi- 
dential office,  and  name  the  peraonB  voted  for  fbr  each.] 

Mr. .  BfiBOESNBiDaB  gave  notice,  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bUl 
to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  80th  of  April  last, 
and  for  other  purposes. 

Satctbdat,  October  22. 
The  following  Message  was  received  from  the 

PSESIDENT  OF  THB  UnITBD  StATES  I 
To  the  Senate  and  ffoute 

of  R^fretenUaioee  of  the  United  Statet: 

In  my  oommnnication  to  yon  of  the  17th  instant, 
I  informed  yon  that  conventions  had  been  entered  in- 
to with  the  Government  of  France  for  the  cession  of 
Louisiana  to  the  United  States.  These,  with  the  ad- 
vice and  consent  of  the  Senate,  having  now  been 
ratified,  and  my  ratification  exchanged  for  that  of 
the  First  Consnl  of  France  in  due  form,  they  are  com- 
municated to  yon  for  connderation  in  your  Legisla- 
tive capacity.  Ton  will  observe  that  some  important 
conditions  cannot  be  carried  into  execution,  but  with 
the  aid  of  the  Legislatnre ;  and  that  time  presses  a 
decision  on  them  without  delay. 

The  ulterior  nrovisions^  fdso,  suggested  in  the 


same  communication,  for  the  occupation  and  | 
ment  of  the  country,  will  call  for  early 
Such  infonnation  relative  to  its  goveromflDt  as  tina 
and  distance  have  permitted  me  to  obtain^  wifi  ke 
ready  to  be  laid  before  jou  in  a  few  days.  But^  aspe»> 
manent  arrangements  for  ^lis  object  may  requiia 
tune  and  deliberation,  it  is  for  your  coosider»tisa 
whether  you  will  not  forthwith  make  snchtemponsy 
provisions  for  the  preservation,  in  the  meanwhile,  oT 
order  and  tranquillity  in  the  oountxy,  as  the  case  may 

require.  

TH.  JEFFEBSON. 
Oct.  21,  1808. 

The  Message  was  read,  and,  together  with 
the  papers  therein  referred  to,  ordered  to  Be 
for  oonfflderation. 

Agreeably  to  notice  given  yesterday,  Mr. 
BBBCKEinuDdE  had  ieave  to  bring  in  a  bill  to  en- 
able the  President  of  the  United  States  to  taka 
possession  of  the  territories  ceded  by  Fraaoe  to 
the  United  States,  by  the  treaty  concluded 
at  Paris  on  the  80th  of  April  lastf  and  for 
other  purposes ;  which  bill  was  read,  and  or- 
dered to  tiie  second  reading.  The  bill  is  in  the 
following  words : 

Be  it  enacted  Ay  the  Senate  and  ffoute  ofHtpreeento- 
tivee  €f  the  United  Statee  of  Ameriea,  in  Congreu  at- 
tembled,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  ef 
and  occupy  the  territories  oeded  by  France  to  the 
United  States  by  the  treaty  concluded  at  Paris,  m 
the  80th  day  of  April  last,'  between  the  two  natiooB; 
and  that  he  may  for  that  purpose,  and  in  order  to 
maintain  in  tiie  said  territories  the  authdrity  of  the 
United  States,  employ  azty  part  of  the  Aiimy  esad 
Navy  of  the  United  States^  and  of  the  force  author- 
ized by  an  act  passed  the  dd  day  of  March  last,  en- 
titled "An  act  directing  a  detachment  ftom  i3bn 
militia  of  the  United  States^  and  for  erecting  certain 
arsenals,**  whioh  he  may  deem  necessary:  And  so 
much  of  the  sum  appropriated  by  the  said  act  aa  may 
be  necessary  is  hereby  appropriated  for  the  purpose 
of  carrying  this  act  into  effect ;  to  be  applied  under 
the  direction  of  the  President  of  the  United  States. 

Sac.  2.  And  be  it  fiaiker  enacted.  That  until  Cen- 
gress  shall  have  made  provision  for  the  temportiy 
government  of  the  said  territories,  all  the  mUitary, 
dril,  and  judicial  powers  exercised  by  the  offioers  of 
the  existing  government  of  the  same,  shall  be  vested 
in  such  person  or  persona,  and  shall  ho  exercised  by 
and  in  such  manner,  as  Ihe  President  of  the  United 
States  shall  dkeot 

Amendmefni^  to  the  OonsUtution. 

The  order  of  the  day  being  called  for  on  Mr. 
Gunton'b  motion  of  yesterday, 

Mr.  Clinton  said  that,  as  the  resolution  was 
but  now  printed,  and  laid  before  the  Senate,  it 
might  be  proper  to  refer  it  to  Monday  for  fiir- 
ther  consideration,  but  if  it  was  requisite,  by  the 
rules  of  tiie  Senate,  that  the  resolution  must 
have  three  separate  readings,  and  on  three  dif- 
ferent days,  he  should  call  for  a  second  reading 
on  Saturday,  that  it  might  be  in  readiness  for  a 
third  reading  on  Monday,  and  be  ultimately 
acted  npon  that  day,  as  the  Legislatures  of  Ten- 
nessee and  Vermont  were  in  session,  and  prob- 
ably must  be  at  the  trouble  of  an  extra  session 
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Id  ict  rtpaa  the  amendment,  nnleas  it  could  be 
mat  to  uiem  before  they  fleparated. 

lif  .  BsowK,  of  Kentucky,  the  President  pro 
tBm.  of  the  Senate,  sitfd  the  written  role  of  the 
fienato  detennined  that  biUs  should  have  three 
Mdingi,  and  on  different  days,  without  unani- 
vioiis  consent  to  the  contrary;  but  the  resolu- 
tions were  not  included ;  and  that  he  should  be 
1^  of  tiie  opinion  of  tibe  Senate  upon  the 
subject 

Mr.  TsAOT  of  Oonnecticut  said,  that  there  was 
ao  written  rule  which  would  reach  the  case,  but 
&e  Tloe  Preadent,  upon  the  ground  that  they 
esme  within  the  reason  of  the  rule,  had  deter- 
mined tiiat  an  resolutions  which  required  a 
'  joint  TOte  of  both  Houses  to  give  them  efficacy, 
diould  take  ^e  same  course  as  bills,  and  have 
three  readings,  and  on  different  days,  be- 
fore a  final  vote;  and  as  this  resolution  went  to 
the  attraction  of  the  supreme  law  of  the  land,  as 
the  constitution  was  declared  to  be,  he  thought 
It  highly  requisite  to  give  the  deliberations  all 
the  solemnity  which  was  required  in  passing  bills. 

Mr.  6rax>lxt,  of  Vermont,  then  offered  two 
amendments  to  the  resolution ;  one  went  to  the 
fixm  only,  and  the  otlier  makes  a  majority  of 
votes  of  &e  electors  requisite  for  the  choice  of 
Yiee  President,  and  in  case  such  mijorily  is  not 
oivtmied,  places  the  dhoioe  of  Vice  President  in 
the  Senate. 

Mr.  BriLXB,  of  South  Oarolina,  proposed  an 
amendment  by  adding  a  new  clause,  in  sub- 
stance :  ^  Hiat  at  the  next  election  of  President, 
BO  penon  diiould  be  eligible  who  had  served 
roar^  than  ei^t  years,  and,  in  all  future  elec- 
tions, no  person  &ould  be  eligible  more  than 
four  years  in  any  period  of  eight  years." 

Mr.  DATToifT,  01  New  Jersey,  moved  to  refer 
the  resolution,  with  all  the  amendments,  to  a 
seleet  ooomuttee ;  he  said  that  it  was  a  subject 
fir  too  important  to  be  carried  in  this  way. 
fhefe  has  been  no  time  to  consider  it.  Some- 
thing more  was  due  in  this  instance,  than,  as  it 
were,  offering  it  one  moment^  and  deciding  upon 
it  the  next 

Mr.  EnxBOtJSEy  of  Connecticut,  supported  the 
notion  for  referring  the  question  to  a  select 
committee.  He  was  opposed  to  entering  now 
opon  the  bunnees.  Why  should  this  subject  be 
harried  t  Why  not  have  taken  it  up  last  see- 
son?  we  might  iu  that  case  have  had  time  to 
ooosid^  it  He  had  not  often  known-  a  resolu- 
tion, of  the  nature  of  that  before  the  House,  ^Qa- 
poeed  of  otherwise,  in  the  first  instance,  than 
hein^  refeired  to  a  committee.  He  never  knew 
itrenised.  In  a  great  and  free  empire,  like  the 
Wted  States,  t&s  question  is  of  the  bluest 
nportaooe—no  less  than  the  choice  of  the  first 
liuistnte.  It  is  laid  upon  the  table  to-day, 
nd  we  are  to  detennine  upon  it  to-morrow. 
Behoped  not,  and  as  he  never  knew  it  refused 
Wfore,  he  hoped  that  it  would  not  be  adopted 
taw.  He  wished  it  to  be  referred  to  a  select 
ORBniittee;  that  it  should  there  be  examined, 
lae  by  line,  letter  by  letter.  In  the  present 
^  *    of  doing  business,  it  is  impossible  to  act 


with  accuracy.  He  again  trusted  and  hoped 
that  it  would  be  referred  to  a  select  committee. 

Mr.  Jaoeson,  of  Georgia,  wished  the  business 
to  be  immediately  proceeded  upon.  He  was  an 
admirer  of  Mr.  Jefferson ;  he  was  happy,  and  he 
trusted  aU  were  happy,  while  he  was  President. 
But,  continued  Mr.  J.,  we  know  not  who  may  fol- 
low him ;  we  may  have  a  Buonaparte,  or  one  who 
will  be  equally  obnoxious  to  the  people.  He 
hoped  the  motions  would  be  incorporated  and 
immediately  come  before  the  House. 

Mr.  WaiQHT,  of  Maryland,  spoke  for  some 
time  against  the  resolution  going  to  a  commit- 
tee. He  was  against  the  amendment  proposed  by 
Mr.  BuTLBB.  A  committee  might  report  when 
they  pleased.  He  therefore  thought  it  necessary 
to  proceed  with  the  question  immediately. 

Mr.  Smith,  of  Mainland,  wished  to  have 
some  principles  fixed.  If  the  motion  and  amend- 
ments were  to  go  to  a  committee,  he  would  not 
tack  them  together,  for  by  this  mode  they  might 
both  be  lost.  It  has  been  said  that  the  subject 
might  have  been  entered  into  last  session. 
There  was  then  a  mul^licity  of  budness  of 
importance  before  the  House,  yet  this  subject 
might  have  been  entered  into.  As  it  stands, 
this  is  the  proper  place  to  make  objections.  The 
mover  of  the  resolution  does  not  say  that  it 
shall  be  determined  on  Monday ;  he  means  that 
it  shall  then  be  b^ore  the  whole  House. 

After  some  desultory  observations,  in  which 
one  member  observed  that  he  thought  it  disor- 
derly, the  question  on  Mr.  Butlbb^s  amendment 
was  put— ayes  16,  nays  15. 

A  conmiittee  was  then  chosen  for  the  purpose, 
namely: 

Mr.  BuTLEB,  Mr.  Bbadlbt,  Mr.  Guntoit,  Mr. 
NiOHOLAs,  and  Mr.  Siotk. 

Monday,  October  24. 
L&uieiana  Oeanon, 
The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  on  the  8Qth  of  April  last,  and 
for  other  purposes,  was  read  the  second  time 
and  referred  to  Messrs.  BBSOKEirRmoB,  Dattoit, 
and  Baldwin,  to  consider  and  report  thereon. 

Amendment  to  the  Constitution. 

Mr.  Btjtlbb,  firom  the^committee,  to  whom 
was  referred,  on  the  22d  inst.,  the  motion  for  an 
amendment  to  the  Constitution  of  the  United 
States^  made  report,  which  was  read. 

Mr.  Datton  moved  to  strike  out  all  which 
respected  the  appointment  of  a  Vice  President. 

He  said  the  great  inducements  of  the  fiamers 
of  the  constitution  to  admit  the  office  of  Vice 
President  wa%  that,  1^  the  mode  of  choice,  the 
best  and  most  respectable  man  should  be  desig- 
nated; and  that  the  electors  of  each  State 
should  vote  for  one  person  at  least,  living  in  a 
different  State  from  themselves ;  and  if  the  sub- 
stance of  the  amendment  was  adopted,  he 
thoHght  the  office  had  better  be  abolished. 
Jealouaea  were  natural  between  President  and 
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Yioe President;  no  heir  apparent  ever  loved 
the  person  on  the  throne.  With  this  resoliition 
for  an  amendment  to  the  constitntion  we  were 
left  with  all  the  inoonyeoienoiea  without  a  sin^ 
advantage  from  the  offioe  of  Yioe  President. 

Mr.  CuNTOK. — ^The  ohvions  intention  of  the 
amendment  proposed  bv  the  gentleman  from 
New  Jersey,  is  to  pnt  off  or  get  rid  of  the  main 
question.  It  womd  more  oomport  with  the 
candor  of  the  gentleman  to  meet  the  question 
fiurlj.  Can  the  gentleman  snin)oee  that  the 
deotors  will  not  vote  fbr  a  man  ^respectability 
for  Vice  President  f  True,  the  qualifications  are 
distinct,  and  ought  not  to  be  confounded ;  this 
will  stave  off  the  question  till  the  Legialatores 
of  the  States  of  Tennessee  and  Vermont  are  out 
of  session,  and  the  otgect  must  be  very  obvious. 

Mr.  Dattoit. — ^The  custom  of  the  gentleman 
from  New  York  has  been  of  kte  to  arraign  mo- 
tives instead  of  meeting  arguments ;  on  Satur- 
day he  accused  me  of  wishmg  to  procrastinate^ 
and  now  the  same  is  repeated. 

The  reasons  of  erecting  the  (^oe  are  frustra- 
ted by  the  amendment  to  the  constitution  now 
proposed;  it  wiU  be  preferable,  therefore^ to 
abolish  the  office. 

Mr.  GuHTON. — ^The  charge  of  the  gentieman 
fi^m  New  Jersey  is  totally  unfbnn&d  that  I 
amugn  motives,  and  do  not  meet  arguments. 
On  Saturday  the  gentieman  accused  me  of  pre- 
cipitation ;  I  am  not  in  the  habit  of  arraigning 
motives,  as  this  Senate  can  witness,  and  the 
charge  is  totally  untrue. 

Mr.  NiOHOULS. — ^To  secure  the  United  States 
from  the  dangers  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  was  impossible  to  act  upon,  or 
paas  the  amendment  offered  by  the  member 
from  New  Jersey,  with  a  full  view  of  all  its 
bearings  at  this  time.  It  ought  not  to  stand  in 
the  way  of  the  resolution  reported  by  the  com- 
mitter for  two-thirds  or  three-quarters  of  the 
State  Legislatures  would  be  in  session  in  two  or 
three  months ;  the  Senate  had,  therefore,  better 
not  admit  the  amendment,  even  if  convinced 
that  it  was  correct,  because  it  might  jeopardize 
the  main  amendment  of  discriminating. 

Mr.  BuTLBB  moved  a  postponehient  until 
Wednesday,  because  the  amendment  was  im- 
portant, and  he  had  not  had  sufficient  time  to 
make  up  his  mind.    ^ 

Mr.  WoBTmKGTON  said  the  same. 

This  motion  was  seconded. 

The  question  for  postponement  was  taken, 
and  lost— ayes  15,  noes  16. 

Tlie  amendment  of  Mr.  Dattok  was  now 
before  the  Senate. 

A  motion  for  a^oumment  was  now  made 
and  carried— ayes  16,  noes  15. 

TtTBSDAT,  October  25. 
JoHK  Smith,  appomted  a  Senator  by  the  Le- 
giskture  of  the  State  of  Ohio,  attended  and 
produced  his  credentials,  which  were  read,  and 
the  oath  required  by  law  was  administered  to 
him  by  the  President. 


Mr.  BBiODDnaDca,  fhym  the  committee  ta  ^ 
whom  was  referred,  on  the  24th  instnt,  tha 
bill  to  enable  the  President  (^  the  Uidfeei 
States  to  take  possesmon  of  tiie  territoiiv  \ 
ceded  by  France  to  the  United  States,  by  tk» 
treaty  concluded  at  Paris  on  the  80tii  of  April 
kst,  and  ibr  other  purposes^  reported  h  witiKMk 
amendment.  • 

Ordered^  That  this  bill  pass  to  a  tiurd  readii^ 

WBDinn>AT,  October  2<L 
Louiaitma  Tr9aty. 

The  bill  to  enable  the  President  of  the  Frntei 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  on  the  80th  of  April  last 
and  for  other  purposes^  was  read  the  tldrl 
time.  And,  on  the  question,  Shall  this  bill 
pass!  it  was  determined  in  the  affirmative- 
yeas  26,  nays  6,  as  follows : 

TxAflu— Means.  Aaddzsoo,  Bailey,  Baldwin,  Bxsd- 
ley,  Breekenri^ge,  Bnnm,  Butkr,  Cocke,  Condi^ 
Dayton,  Elleiy,  Fimnklin,  Jackeon,  Logan,  Macia j, 
I^holaa,  Potter,  I.  Smith,  J.  Smith,  S.  SmidL 
Stcme,  Taylor,  Weill,  White,  Worthington,  ui 
Wxigfat. 

NAT8.~MeaBn.  Adams,  HnOuNiae,  Oloott,  Pickw^ 
iqg,  Phimer,  and  Tncj.* 

Satubdat,  Ootoheb  29. 
Mr.  BBXOKENBn>oK,  from  the  committee  of 
conference  on  the  amendments  of  the  House  of  ^ 
Representatives  to  the  biU,  entitied  ^*  An  act 


^SomndarUt  qf  Uu  JProHnee  <tf  ZowUiana^  oa  eomtaUni 
in  apaper  commm^ioaUd  by  Mr,  J^ltmom^  to  OomQrt&L 

The  predae  bonndailea  of  Looiataius  weatwmrd  «f  tte 
Mlailaafppi,  though  very  axteoaiTe,  are  at  preaent  involTad 
In  aoDM  obacnrltT.  Data  are  eoaaUy  wutug  to  aaatoi  vtt 
precdaloii  Ita  noithem  extent.  From  the  aonroe  of  the  Mir 
alasippL  it  la  boonded  eastwardly,  by  the  middle  of  tfaa 
channel  of  that  rlyer,  to  the  thir^-first  degree  of  latitiide; 
thenee,  It  ia  aaaerted.  npon  reiy  atnmg  groondai  that,  aeoord* 
lug  to  ita  llmita,  when  formerir  poaieaaed  by  FnnocL  tt 
atretehea  to  the  eaat  aa  ikr,  at  feast,  aa  the  rfver  Perdidc^ 
which  mna  into  the  b«y  cf  Hezico^  eaatward  of  the  rirar 
Mobile. 

It  mav  be  oonalatent  with  the  view  of  fheae  notea  to  re- 
mark, that  Lonlaiana,  inelndinfr  the  Mobile  Bettlementa,  wai 
dlaeoTored  and  peopled  by  the  Frendi,  whoaa  monardv 
made  aoTeral  granta  of  ita  trade,  in  partioular  to  Mr.  Croca^ 
in  1718,  and  aome  yeara  afterwarda,  with  hia  aoqoleaoenee,  «a 
the  well-known  company  projected  byMr.  Law.  Thia  com- 
pany waa  reUnapiahed  in  the  year  178L  By  a  aacrat  cob 
a,  on  the  8d  November,  iTtL  the  Fraaeh  GoveiBmest 
80  mneh  of  the  province  aa  Ilea  beyond  tiie  Miaaiaaippi, 
aa  weU  aa  Ike  laland  of  New  Orleana.  to  Spain;  and,  by  the 
treaty  of  peace  which  fi^owed  in  1708^  the  whole  tenitoiy 
of  France  and  Spain,  eaatward  of  the  middle  of  the  Miaaia- 
aippi, to  the  lUrville,  thence,  through  the  middle  of  that 
river  and  the  lakea  Muirepaa  and  Pontdurtraln  to  the  wm, 
waa  ceded  to  Great  Britain.  Spain  having  eonqaered  the 
Floridaa  from  Great  Britain,  donng  onr  Bevolntionarr  war, 
they  were  confirmed  to  her  by  the  Treaty  of  Peace  of  17S1 
By  the  Treatv  of  St  Ddefonao,  of  the  lat  of  October,  ISOQ^ 
Hia  Catholic  Mi^eaty  promiaea  and  engagea  on  hia  part  to 
cede  back  to  the  French  BepnbUc,  alz  montha  after  the  fViU 
and  entire  execntion  of  the  conditiona  and  atipnlationa 
therein  contained,  relattve  to  the  Bnke  of  Parma,  **  the 
colony  or  province  of  Lonlaiana,  with  the  aame  extent  that 
it  actoall V  haa  in  the  handaof  Spain,  that  it  had  when  France 
poaaeaaea  it,  and  such  aa  it  onght  to  be  after  the  treatiea 
anbeeqnently  entered  into  between  Spain  and  other  Stetea.** 
Thia  treaty  waa  confirmed  and  enlbreed  by  that  of  Madrid, 
of  the  Slat  of  March,  1801.  From  France  it  paaaed  to  na  by 
the  Treaty  of  the  80th  of  April  last,  with  a  reference  to  the 
above  elaaae  aa  deaoilptlve  of  the  limlta  ceded. 
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toottUe  tbe  Praeident  of  the  United  States  to 
t^e  ponearion  of  the  territoriefi  ceded  by 
I  Fnaee  to  the  United  States,  bv  the  treaty  con- 
!  chidcd  91  Paris  on  the  80th  of  April  last,  and 
^  fiv  the  temporary  goyeniment  thereof;^'  re- 
potted, that  the  Senate  recede  fix>m  their  diaa- 
gieeoeBt  to  the  amendmenjba,  and  agree  thereto, 
vith  amendments ;  and  a  divirion  6f  the  report 
vas  called  for. 

Aod,  on  the  question  to  adopt  the  report,  so 
&r  as  that  the  Senate  recede  from  their  disa- 
mement  to  the  amendments  of  the  House  of 
Sepresentatiyes,  it  passed  in  the  affirmative. 

And,  on  the  qnesticMi  to  adopt  the  remaining 
difisioii  of  the  r^ort,  it  passed  in  the  negatiye. 

So  it  was  Eeiolned^  That  the  Senate  recede 
from  their  disagreement  to  the  amendments  of 
the  Hoose  of  Bepresentatiyes  to  the  said  bill, 
and  agree  thereto.* 

MoxBJLT,  October  81. 

On  motion,  it  was, 

Boohed^  unanimowly^  That  the  members  of 
tiie  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
the  Hon.  SrsyiNB  Tbomfson  Mabok,  deceased, 
kte  a  member  thereof  will  go  into  monming 
for  Mm  one  mcmth,  by  the  nsaal  mode  of  wear- 
ily a  crape  aronnd  the  left  arm.t 


^  Tie  Un  tluM  pMwd  WM  In  these  words : 

"Ite  Am  PvBflldeiit  of  tiie  United  States  be,  and  he  is 
bm^,  aaibatiaed  to  take  possession  oi;  and  ocenpy  the  ter- 
litaikieeded  bj  France  to  the  United  Statee,  by  the  treaty 
•ndaded  as  Fails  on  the  thirteenth  day  of  April  last,  be- 
tveea  the  two  nationa,  and  that  he  may  for  that  pnTpose, 
tad  ia  Older  to  maintain  in  the  ssid  territories  tlie  authority 
d  tke  United  States,  employ  any  part  of  the  army  or  navy 
flf  Ike  United  States,  and  of  the  force  authorized  by  an  act 
fMNd  the  third  day  of  Mareh  last  entitled  ""An  act  dl- 
BBetfair  a  detachment  from  the  militta  of  the  United  States, 
mdfcr  erecting  certain  arsenala,'*  which  he  may  deem  ne- 
••■■y;  end  ao  mneh  of  the  sum  ^>propriated  Sy  thjS  Mid 
•et  Si  B^  be  neeessaxy,  is  hereby  appropriated  for  the  por- 
fm  flf  curyiag  this  act  into  eflfect;  to  be  applied  under  the 
direeiloa  i^tfae  Preetdent  of  the  United  SUtea. 

dm.  1  AMi  b€  U^rtker  maeled^  That  untU  the  ezpira- 
Hbb  flf  the  present  aeaslon  of  Ckmgress,  unless  provision  for 
Ike  aemporary  goTsmment  of  the  said  tetritorles  be  sooner 
■Mb  by  CoBgrees,  all  the  military,  eiyil,  and  Judicial  powers 
oirdied  by  the  offloers  of  the  existing  government  of  the 
■■e,  eksJ]  De  vested  In  such  person  and  persons,  and  shall 
k  aerdaed  ia  aneh  manner,  as  the  President  of  the  United 
Sttfee  ahall  ittreot,  tat  maintaining  and  protecting  Ihe  In- 
Wliftaati  of  Lonisian*  in  the  free  e^oyment  of  their  liberty, 
miMsty,  and  religion.'* 

Trsm  the  tcnna  of  this  act,  and  especially  of  the  second 
■etka,  ft  Is  seen  that  the  Spanish  system  of  government 
VM  eoBttaned  in  the  eeded  territory  after  It  became  the 
|Npcrty<tf  the  United  States,  and  that  the  military,  the 
dril,  snd  Judicial  powers  of  the  Spanish  Intendants  (fbr 
fnan  never  took  possession  of  the  country  except  to  de- 
lve it  to  the  United  States),  were  transferred  by  law  to 
■A  peisona  aa  the  President  should  appoint  The  powers 
ef  Ike  Spstnish  Intwidanta,  as  all  know,  were  an  emanation 
d  tke  despotic  power  of  the  kings  of  Spain,  and  wholly  in- 
Mills  ifble  with  our  eonatltntion^a  very  dear  declaration 
«f  OonpesB  that  tfa«  eonstitntion  did  not  extend  to  the  terri- 
^,  sad  that  Its  inhabitants  could  claim  no  rights  under  it : 
^  ikb  dsdaratlon  was  in  eonsoynoa  with  all  the  previous 
«tefcr  the  govemnient  of  territories,  sU  of  which  were  In- 
wrtstwt  with  the  eonatttutlon. 

^Ths  pinetiee  of  pranoundng^  euloginms  on  deceased 


Wednesday,  November  2. 
Lowsiana  Treaty, 

The  Senate  resomed  the  second  reading  of 
the  bill,  entitled  "An  act  authorizing  the  crea- 
tion of  a  stock  to  the  amount  of  eleyen  millions 
two  hundred  and  fifty  thousand  dollars,  for  the 
purpose  of  carrying  into  effect  the  convention 
of  the  80th  of  April,  1808,  between  the  United 
States  of  America  and  the  French  Republic,  and 
making  provision  for  the  payment  of  the  same  ;'.* 
and  having  amended  the  bSU — 

On  the  question,  Shall  the  biH  pass  ? 

Mr.  Whits  rose  and  made  the  following  re- 
marks: 

Mr.  President,  by  the  provisions  of  the  bill 
.before  us,  and  which  are  thus  far  in  conformity 
with  the  words  of  the  treaty,  we  have  until 
three  months  after  the  exchange  of  ratifications 
and  the  delivery  of  possesion  to  pay  this  money 
in.  Where,  then,  is  the  necessity  for  sucn 
haste  on  this  subjectf  It  seems  to  me  to  be 
anticipating  our  business  unnecessarily,  and  per- 
haps unwisely ;  it  is  showing  on  our  part  a  de- 
gree of  anxiety  that  may  be  taken  advantage  of 
and  operate  to  our  injury,  and  that  may  serve 
to  retard  the  accomplishment  of  the  very  object 
that  gentlemen  seem  to  have  so  much  at  heart 
It  is  not  at  present  altogether  certain  that  we 
shall  ever  have  occssion  to  use  this  stock,  and 
it  will  be  time  enough  to  provide  it  when  the 
occasion  arises,  when  we  see  ourselves  in  the 
undisturbed  possession  of  this  mighty  boon,  or 
wherefore  are  we  allowed  these  three  months' 
credit  after  the  delivery  of  possession?  The 
ratifications  have  been  already  exohsnged ;  the 
French  ofiicer  who  is  to  make  the  oessipn  is  said 
to  be  at  New  Orleans,  and  previous  to  the  ad- 
journment of  Oonffress  we  shall  know  with 
certainty  whether  the  Urst  Consul  will  or  can 
carry  this  treaty  faithfully  Into  operation.  We 
have  already  passed  a  bill  authorizing  the  Pres- 
ident to  take  possession,  for  which  I  voted,  and 
it  will  be  time  enough  to  create  this  stock  and 
to  make  the  other  necessary  arrangements  when 
we  find  ourselves  in  possession  of  tiie  territory, 
Or  when  we  ascertain  with  certainty  that  it  wOl 
be  given  to  us. 

But,  Mr.  President,  it  is  now  a  well-known 
&ct,  that  Spain  considers  herself  injured  by  this 
treaty,  and  if  it  should  be  in  her  power  to  pre- 
vent it,  will  not  agree  to  the  cession  of  New 
Orleans  and  Louisiana  to  the  United  States. 
She  cencdders  herself  al^solved  firom  her  con- 
tract with  France,  in  consequence  of  tibe  latter 
having  neglected  to  comply  with  certain  stipu- 
lations in  the  Treaty  of  St  Udefonso,  to  be  per- 
formed on  her  part,  and  of  having  vio\jited  her 
engagement  never  to  transfer  this  country  into 
other  hands.    Gentlefnen  may  say  tiiis  money 


members,  adjourning  the  two  houses,  and  attending  the 
fbneral  in  procession,  had  not  then  been  adopted.  A  mourn- 
ing for  tliirty  days  (which  was  the  iength  of  time  which  the 
children  of  Israel  wept  for  the  daath  of  Moses  in  the  Val- 
ley of  MoabX  was  the  tfmple  and  expressive  sign  of  respect 
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is  to  be  paid  npon  the  responsibility  of  the  Pres- 
ideirt  of  the  United  States,  and  not  nntil  after 
the  delivery  of  possession  to  as  of  the  territory ; 
bat  why  cast  from  oarselve&all  the  responsibil- 
ity npon  this  sabject,  and  impose  the  whole 
weight  npon  the  President,  which  may  here- 
after prove  dangeroos  and  embarrassing  to  him  ? 
Why  make  the  President  the  sole  and  absolute 
judge  of  what  shall  be  a  faithful  delivery  of 
possession  under  the  treaty?    What  he  mav 
think  a  delivery  of  possession  sufficient  to  justi- 
fy the  payment  of  this  money,  we  might  not; 
and  I  have  no  hesitation  in  saying  that  i^  in  ac- 
quiring this  territorv  under  the  treaty,  we  have 
to  fire  a  single  musket,  to  charge  a  bayonet,  or 
to  lose  a  drop  of  blood,  it  wiU  not  be  such  a 
cession  on  the  part  of  iSrance  as  should  justify 
to  the  people  of  this  country  the  payment  of 
any,  and  much  less  so  enormous  a  sum  of  mon- 
ey.   What  would  the  case  be,  sir?    It  would 
be  buying  of  France  authority  to  make  war 
upon  Spain ;  it  would  be  giving  the  First  Con- 
sul fifteen  millions  of  dollars  to  stand  aloof  until 
we  can  settle  oar  differences  with  His  Catholic 
Majesty.    Would  honorable  gentlemen  submit 
to  the  degradation  of  purchasing  even  his  neu- 
trality at  so  inconvenient  a  price  ?    We  are  told 
that  there  is  in  the  hands  of  ihe  French  Prefect 
at  New  Orleans  a  royal  order  of  His  Catholic 
3£ajesty,  founded  upon  the  Treaty  of  St.  Ilde- 
fonso,  for  the  delivery  of  possession  of  this  ter- 
ritory to  France;  but  which  has  never  been 
done — ^the  precedent  conditions  not  having  been 
performed  on  the  part  of  France.    This  royal 
order,  it  is  probable,  will  be  handed  over  to  our 
Commissioner,  or  to  whoever  may  be  sent  down 
to  receive  possession.    We  may  then  be  told 
that  we  have  the  right  of  France,  as  she  ac- 
quired it  from  Spain,  which  is  all  she  is  bound 
by  her  treaty  to  transfer  to  us;  we  may  be 
shown  the  Spaniards,  who  yet  claim  to  be  the 
rightful  owners  of  the  countrv,  and  be  told  that 
we  have  the  permission  of  the  first  Consul  to 
subdue  or  drive  them  out,  and,  according  to  the 
words  of  the  treaty,  to  take  possession.    Of  our 
capacity  to  do  so  I  have  no  doubt ;  but  this  we 
could  have  done,  sir,  six  months  ago,  and  with 
one-sixth  of  fifteen  millions  of  dollars,  when 
they  had  wantonly  violated  the  sacred  obliga- 
tions of  a  treaty,  had  insulted  our  Government, 
and  prostrated  all  the  commerce  of  our  Western 
country.    Then  we  had,  indeed,  a  just  cause  for 
chastising  them;  the  laws  of  nations  and  of 
honor  authorized  it,  and  all  the  world  would 
have  applauded  our  conduct    And  it  is  well 
known  that  if  France  had  been  so  disposed  she 
could  not  have  brought  a  single  man  or  ship  to 
their  relief;  before  uie  news  could  have  reach- 
ed Europe,  she  was  blockaded  in  her  own  ports 
by  the  British  fleet    But  that  time  was  per- 
mitted to  go  by  unimproved,  and  instead  ex  re- 
gretting the  past,  let  us  provide  for  the  future. 
Admitting  then,  Mr.  President,  that  His  Cath- 
olic M^esty  is  hostile  to  the  cession  of  this  ter- 
ritory to  the  United  States,  and  no  honorable 
gentleman  will  deny  it,  what  reasons  have  we 


to  suppose  that  the  French  Prefect,  proYided 
the  Spaniards  should  interfere,  can  ^ve  to  u 
peaceable  possession  of  the  country  ?    He  is  ac- 
knowledged there  in  no  public  character,  ii 
clothed  with  no  authority,  nor  has  he  a  aa^ 
soldier  to  enforce  his  orders.    I  speak  now,  sir, 
from  mere  probabilities.    I  wish  not  to  be  us- 
dersteod  as  predicting  that  the  French  win  not 
cede  to  us  the  actual  and  quiet  possession  of 
the  territory.    I  hope  ix>  (Sod  they  may,  for 
possession  of  it  we  must  have — ^I  mean  of  Nev 
Orleans,  and  of  such  other  positions  on  the  IGs- 
sissippi  as  may  be  necessary  to  secure  to  us  for 
ever  the  complete  and  uninterrupted  navigation 
of  that  river.    This  I  have  ever  been  in  fiivor 
of;  I  think  it  essential  to  the  peace  of  the  Unit- 
ed States,  and  to  the  prosperity  of  our  Westvn 
country.    But  as  to  Louisiana,  this  new,  imr 
mense,  unbounded  world,  if  it  should  ever  be 
incorporated  into  this  Union,  which  I  have  no 
idea  can  be  done  but  by  altering  the  constitih 
tion,  I  beHeve  it  will  be  the  greatest  curse  that 
could  at  present  befSdl  us ;  it  may  be  productive 
of  innumerable  evils^  and  especially  of  one  thst 
I  fear  even  to  look  upon.    Gentlemen  on  iH 
sides,  with  very  few  exceptions,  agree  that  tk 
settlement  of  this  country  will  be  highly  injmi- 
ous  and  dangerous  to  the  United  States ;  bat  as 
to  what  has  been  suggested  of  removing  the 
Creeks  and  other  nations  of  Indians  from  the 
eastern  to  the  western  banks  of  the  Mississii^ 
and  of  making  the  fertile  regions  of  Louisiana  a 
howling  wilderness,  never  to  be  trodden  bj  the 
foot  of  civilized  man,  it  is  impracticable.    The 
gentleman  from  Tennessee  ^£r.  Cooxs)  has 
shown  his  usual  candor  on  this  subject,  and  I 
believe  with  him,  to  use  his  strong  language 
that  you  had  as  well  pretend  to  inhibit  the  fish 
from  swimming  in  the  sea  as  to  prevent  the 
population  of  that  country  after  its  sovereignty 
shall  become  ours.    To  every  man  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  manner  in 
which  our  Western  country  has  been  setded^ 
such  an  idea  must  be  chimerical.    The  induce- 
ments will  be  so  strong  that  it  will  be  impossi- 
ble to  restrain  our  citizens  from  crosdmg  the 
river.    Louisiana  must  and  will  become  settled, 
if  we  hold  it,  and  with  the  very  population  that 
would  otherwise  occupy  part  of  our  present  ter- 
ritory.   Thus  our  citizens  will  be  removed  to 
the  immense  distance  of  two  or  three  thousand 
miles  from  the  capital  of  the  Union,  where  they 
will  scarcely  ever  feel  the  rays  of  the  General 
Government;    tiieir    affections    will    become 
alienated;  they  will  graduaJly  begin  to  view  us 
as  strangers;  they  will  form  other  oonmierdu 
connections,  and  our  interests  will  become  dis^ 
tinct. 

These,  with  other  causes  that  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  sepsr 
ration,  and  I  fear  our  bounds  will  be  fixed  near* 
er  to  our  houses  tlian  the  waters  of  the  Wsasr 
sippL  We  have  already  territory  enough,  and 
when  I  contemplate  the  evils  that  may  arise  to 
tfiese  States,  from  this  intended  incorporation 
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of  Louisiana  into  the  Union,  I  would  rather  see 
it  given  to  France,  to  Spain,  or  to  any  other 
DidoQ  of  the  earth,  upon  the  mere  condition 
lluit  no  dtizen  of  the  United  States  should  ever 
a^e  within  its  limits,  than  to  see  the  territory 
sold  for  a  htmdred  millions  of  dollars,  and  we 
letun  the  sovereignty.  6nt  however  dangerous 
the  possesaon  of  Louisiana  might  prove  to  us, 
I  do  not  presume  to  say  that  the  retention  of  it 
wooM  not  have  becoa  very  convenient  to  Franoe, 
ind  we  know  ttkB.t  at  the  time  of  the  mission  of 
Mr.  Monroe,  our  Administration  had  never 
thought  of  the  purchase  of  Louisiana,  and  that 
liotbing  short  of  the  fullest  conviction  on  the 
part  of  the  First  Consul  that  he  waa  on  the  very 
eve  of  a  war  with  England ;  that  this  being  the 
most  defmoeleas  point  of  his  possessiona,  if  such 
they  could  be  caued,  was  the  one  at  which  the 
Br^sh  would  first  strike,  and  that  it  must  in- 
evitably Ml  into  their  hands,  could  ever  have 
mdnced  hia  pride  and  ambition  to  make  the 
ale.  He  judged  wisely,  that  he  had  better  sell 
it  for  as  mn<3i  as  he  could  get  than  lose  it  en- 
tirely. And  I  do  say  tbat  under  existmg  cir- 
Gomstances,  even  supposing  that  this  extent  of 
territory  was  a  desirable  acquisition,  fifteen 
milfioos  of  dollars  was  a  most  enormous  sum  to 
pre.  Our  Commismoners  were  negotiating  in 
Paris— they  must  have  known  the  relative  sit- 
utiQa  of  France  and  England — ^they  must  have 
blown  at  the  moment  that  a  war  was  unavoid- 
lUe  between  the  two  countries,  and  they  knew 
the  pecuniary  necesraties  of  France  and  the  na- 
val power  of  Great  Britain.  These  imperious 
dreomstanoes  should  have  been  turned  to  our 
advantage,  and  if  we  were  to  purchase,  should 
bive  lessened  the  oonsideratioh.  Viewing,  Mr. 
Fteadent,  this  subject  in  any  point  of  light — 
cither  as  it  regards  the  territory  purchased,  the 
bi^  coosideration  to  be  given,  the  contract 
itself^  or  any  of  the  circumstances  attending  it, 
I  see  no  neoesnty  for  precipitating  the  passage 
of  tluB  bill ;  and  if  this  motion  for  postpone- 
DOit  should  hal^  and  the  question  on  the  final 
pinage  of  the  bill  be  taken  now,  I  shall  cer- 
tainly vote  against  it. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 


Tbubsday,  November  8. 
Louuiana  Treaty. 

The  hOl,  entitled  ^^An  act  authorizing  the 
erestiofn  of  a  stock  to  the  amount  of  eleven 
BoOiOOs  two  hundred  and  fifty  thousand  dol- 
hn,  for  the  purpose  of  carryinf  into  effect  the 
Ooovention  of  the  80th  of  Apri^  1608,  between 
tbd  United  States  of  America  and  the  French 
Sepublic,  and  making  provision  for  the  pay- 
BSBt  of  the  same,"  was  read  the  third  time ; 
and,  having  been  amended,  on  the  question, 
8ban  this  bin  pass  as  amended  ? 

Mr.  Wells  said :  Mr.  President  having  al- 
ways held  to  the  opinion  that,  wlien  a  treatnr 
vasdniymade  under  the  constituted  authori- 
ties of  the  United  States,  Oongrees  was'  bound 


to  pass  the  laws  necessary  to  carry  it  into  ef- 
fect ;  and  as  the  vote  which  I  am  about  to  give 
may  not  at  first  seem  to  conform  itself  to  this 
opinion,  I  feel  an  obligation  imposed  upon  me 
to  state,  in  as  concise  a  manner  as  I  can,  the 
reasons  why  I  withhold  my  assent  from  the 
passage  of  tliis  biU. 

There  are  two  acts  necessary  to  be  performed 
to  carry  the  present  treaty  into  effect— one  by 
the  French  Government,  the  other  by  our  own. 
They  are  to  deliver  us  a  ffdr  and  effectual  pos- 
session of  the  ceded  territory ;  and  then,  and 
not  tm  then,  are  we  to  pay  the  purchase  money. 
We  have  ah-eady  authorized  the  President  to 
receive  possession.  This  co-operation  on  our 
part  was  requisite  to  enable  the  French  to  com- 
ply with  the  stipulation  they  had  made;  they 
could  not  deliver  unless  somebody  was  appoint- 
ed to  receive.  In  this  view  of  the  subject,  the 
question  which  presents  itself  to  my  mind  is, 
who  shall  judge  whether  the  French  Govern- 
ment does,  or  does  not,  faithfully  comply  witb 
the  previous  condition  ?  The  bill  on  your  table 
gives  to  the  President  this  power.  I  am  for 
our  retaining  and  exercising  it  ourselves.  I  may 
be  asked,  why  not  delegate  this  power  to  the 
President?  Sir,  I  answer  by  inquiring  why  we 
should  delegate  it  ?  To  us  it  properly  belongs ; 
and,  unless  some  advantage  will  be  derived  to 
the  United  States,  it  shafi  not  be  transferred 
with  my  consent.  Congress  will  be  in  session 
at  the  time  that  the  delivery  of  the  ceded  terri- 
tory takes  place ;  and  if  we  should  then  be  sat- 
isfied that  the  French  have  executed  with  fidel- 
ity that  part  of  the  treaty  which  is  incumbent 
upon  them  first  to  perform,  I  pledge  myself  to 
vote  for  the  payment  of  the  purchase  money. 
This  appears  to  me,  arguing  upon  general  prin- 
ciples, to  be  the  course  which  ought  to  be  pur- 
sued, even  supposing  there  were  attending  this 
case  no  particular  d&culties.  But  in  this  spe- 
cial case  are  there  not  among  the  archives  of 
the  Senate  sufiicient  documents,  and  which 
have  been  withheld  from  the  House  of  Repre- 
sentatives, to  justify  an  apprehension  that  tiie 
French  Gt)vemment  was  not  invested  with  the 
capacity  to  convey  this  property  to  us,  and  that 
we  shall  not  receive  that  kind  of  possession 
which  is  stipulated  for  by  the  treaty  ?  I  am 
not  permitted,  by  the  order  of  this  body,  to 
make  any  other  than  this  general  reference  to 
those  documents.  Sufiice  it  to  say  that  they 
have  strongly  impressed  me  with  an  opinion 
tha^  even  if  possession  is  rendered  to  us,  the 
territory  will  come  into  our  hands  witiiout  any 
title  to  justify  our  holding  it. 

Mr,  Jaokson. — Mr.  President :  The  honorable 
gentieman  (Mr.  Wells)  has  said  that  the  French 
have  no  titie,  and,  having  no  title  herself,  we 
can  derive  none  from  her.  Is  not,  I  ask,  the 
King  of  Spain's  proclamation,  declaring  the  ces- 
sion of  Louisiana  to  France,  and  his  orders  to 
his  Governor  and  oflScers  to  deliver  it  to  France, 
a  title?  Do  nations  give  any  other?  I  believe 
the  honorable  gentleman  can  find  no  solitary 
instance  of  fcofment  or  conveyance  between 
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States.  The  treatj  of  St.  IldefoDso  was  the 
groundwork  of  the  oeasion,  and  whatever  might 
have  been  the  terms  tobe'performed  bj  France, 
the  King  of  Spain's  proclamation  and  orders 
have  declared  to  all  the.  world  that  thej  were 
complied  with.  The  honorable  gentleman, 
however,  insists  that  there  is  no  consideration 
expressed  in  the  treaty,  and  therefore  it  must 
be  void ;  if  the  honorable  gentleman  will  bnt 
look  attentively  at  the  ninth  article,  I  am  per- 
suaded he  will  perceive  one :  the  conventions 
arc  made  part  of  the  treaty ;  they  are  declared 
to  have  execution  in  the  same  manner,  as  if 
they  had  been  inserted  in  the  treaty ;  they  are 
to  be  ratified  in  the  same  form,  and  at  the  same 
time,  so  that  the  one  shall  not  be  distinct  l^m 
the  other.  What  inference  can  possiblv  be 
drawn,  but  that  the  payments  to  be  made  by 
them  were  full  consideration  for  Looi^ana?  Bnt 
the  honorable  gentleman  lays  stress  on  that  part 
of  the  treaty  which  declares  that  *'  the  First 
Consul  of  the  French  Republic,  desiring  to  give 
to  the  United  States  a  strong  proof  of  his  Mend- 
ship,  doth  hereby  cede  to  the  United  States 
the  territory,'^  &c. ;  inferring  from  tiience  that 
our  title  roats  on  the  frienduiip  of  Buonaparte 
alone.  Sir,  let  my  opinion  of  the  present  Grov- 
emment  of  France  be  what  it  may,  and  I  con- 
fess it  is  not  very  favorable,  Buonaparte,  by  the 
consent  of  the  nation,  is  placed  at  its  head ;  he 
is  the  organ  through  which  tiiie  wiU  of  the  na- 
tion is  expressed,  and  is  and  must  be  respected 
as  such  by  all  other  Powers.  No  nation  has  a 
right  to  interfere  with  the  rule  or  police  of 
another.  It  is  enough  that  the  nation  wiUs  it, 
and  Buonaparte's  act  is  the  act  of  the  whole 
nation,  which  cannot  recall  it^  even  if  Buona- 
parte should  cease  to  govern  and  another  form 
of  government  be  adopted.  Last  session  we 
were  impressed  with  the  necessity  of  taking 
immediate  possession  of  the  island  of  New  Or- 
leans in  the  &oe  of  two  nations,  and  now  we 
entertain  doubts  if  we  can  combat  the  weakest 
of  those  Powers ;  and  we  are  further  told  we 
are  going  to  sacrifice  the  inmiense  sum  of  fifteen 
millions  of  dollars,  and  have  to  go  to  war  with 
Spain  for  the  country  afterwards;  when,  last 
session,  wur  was  to  take  place  at  all  events, 
and  no  costs  were  equal  to  the  object  Gentle- 
men seem  to  be  displeased,  because  we 'have 
procured  it  peaceably,  and  at  probably  ten 
times  less  expense  than  it  would  have  cost  us 
had  we  taken  forcible  possession  of  New  Or- 
leans alone,  which,  I  am  persuaded,  would 'have 
involved  us  in  a  war  which  would  have  saddled 
us  with  a  debt  of  from  one  to  two  hundred  mil- 
lions, and  perhaps  have  lost  New  Orleans,  and 
the  right  of  deposit,  after  all.  I  again  repeat^  sir, 
that  I  do  not  believe  that  Spun  will  venture 
war  with  the  United  States.  I  believe  dbie  dare 
not ;  if  she  does,  she  will  pay  the  costs.  The 
Floridas  will  be  immediately  ours;  they  will 
almost  take  themselves.  The  inhabitants  pant 
for  the  blessings  of  your  equal  and  wise  Govern- 
ment ;  they  ardently  long  to  become  a  part  of 
the  United  States.    An  officer,  duly  authorized, 


and  armed  with  the  bare  prodamataon  of  die 
President,  would  go  near  to  take  them ;  the  in- 
habitants by  hundreds  would  flock  to  his  stand- 
ard, the  very  Spanish  force  itself  would  asast 
in  their  reduction ;  it  is  composed  principally  of 
the  Irish  brigade  and  Creoles— the  former  dis- 
affected, and  the  latter  the  dregs  of  mankind. 
With  two  or  three  squadrons  of  dragoons,  vdA 
the  same  number  of  companies  of  infimtry,  not 
a  doubt  ought  to  exist  or  the  total  conquest  of 
East  Florida  by  an  officer  of  tolerable  talents. 
Exclusive,  however,  of  the  loss  of  the  Floridss, 
to  use  the  language  of  a  late  member  of  Con- 
gresi^  the  road  to  Mexico  is  now  open  to  us, 
which,  if  Spain  acts  in  an  amicable  way,  I  wish 
may,  and  hope  will,  be  shut,  as  respects  the 
United  States,  for  ever.  For  these  reasons,  I 
think,  sir,  Spain  will  avoid  a  war,  in  which  ^e 
has  nothing  to  gain  and  every  Uiiiig  to  lose. 

Mr.  President,  the  honorable  gentleman  ap- 
pears to  be  extremely  apprehensive  of  vesting 
the  powers  delegated  by  the  bill,  now  cm  its 
passage,  in  the  President,  and  wishes  to  retain 
it  in  the  L^islature.  Is  this  a  Legialatiye  or  an 
Executive  business  9  Assuredly,  in  my  mind, 
of  the  latter  nature.  The  President  gave  in- 
structions for,  and,  with  our  consent,  ratified  the 
treaty.  We  have  g|ven  him  the  power  to  take 
possessicm,  which  nis  officers  are  at  this  mo- 
ment doing ;  and  surely,  as  the  ostensible  party, 
the  representative  of  the  sovereignty  to  whom 
France  wiU  alone  look,  he  ought  to  possess  the 
power  of  fulfilling  our  part  of  the  contxact 
Gentlemen,  indeed,  had  doubted,  on  a  former 
occasion,  the  propriety  of  giving  the  Premdent 
the  power  of  taking  possession  and  organizing 
a  temporary  government,  which  every  inferior 
officer,  in  case  of  conquest  or  cession,  firom  Uie 
general  to  the  subaltern,  if  commanding,  haa 
a  right  to  do ;  but  I  little  expected  theee  doubts 
after  we  had  gone  so  fSsir.  For  my  part,  sir,  I 
have  none  of  those  fears.  I  believe  the  Presi- 
dent win  be  as  cautious  as  ourselves,  and  the 
bill  is  as  carefolly  worded  as  possible ;  for  the 
money  is  not  to  be  paid  until  after  LooisiaBa 
shall  be  i^ced  in  our  possession. 

Mr.  Wbiort. — ^Mr.  President,  I  presumed 
from  the  observations  of  the  honorable  gentle- 
man from  Delaware,  (Mr.  Wells,)  that  he  had 
not  minutely  attended  to  the  provisions  of  this 
bill,  on  which  the  transfer  of  this  stock  is  made 
expressly  to  depend.  The  treaty  has  in  the  most 
guarded  manner  secured  us  in  the  poesesraon  of 
the  ceded  territory,  as  a  condition  precedent  to 
the  payment  of  the  purchase  money,  and  this  biB 
has  expressly  provided  that  no  part  of  the  stock 
shall  be  transierred  till  the  possession  stipulated 
by  the  treaty  shall  have  been  obtained.  Not 
such  a  possession  as  the  gentleman  has  said  the 
President  may  be  satisfied  with — ^"  the  delivery 
of  a  twig  and  tur^  or  the  knocker  of  a  door.'' 
The  treaty  has  defined  the  possession  intended :  K 
is  the  possession  of  Louisiima,  the  island  and  city 
of  New  Orleans,  with  the  forts  and  arsenals,  die 
troops  having  been  withdrawn  fix>m  thence. 
But,  sir,  from  his  remarks,  it  would  seem  that 
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his  otjectioiis  to  this  bill  had  been  predicated  on 
Jus  want  of  oonfidenoe  in  the  Execntive,  as  he 
has  expressed  his  fears  that  the  stock  wo  aid  be 
tnosferred,  before  the  prerequisite  conditions 
bid  been  performed.  He  says,  we  ought  to  be 
eatisSed  that  the  possesnon  stipulated  by  the 
matj  shall  have  been  deliyered  up  before  we 
paaa  this  bilL  Has  he  forgot  that,  by  the  conr 
gtitotion,  the  President  is  to  superintend  the  exe- 
eatioQ  of  the  law?  Or  has  he  forgot  that  trea- 
ties are  the  supreme  law  of  the  land  f  Or  why, 
while  be  professes  to  respect  this  constitution, 
doeB  be  oppose  the  conmiisBion  of  the  execution 
of  this  law  to  that  organ  of  the  Goyernment  to 
which  it  has  been  asdgned  by  the  constitution? 
Why,  I  sak,  does  he  di^z^ist  the  President?  Has 
he  not  been,  throughout  the  whole  of  this  busi- 
nefi,  Tery  much  aliye  to  the  peaceful  acquisition 
of  thig  immense  territory,  and  the  invaluable 
wateiB  of  the  IfjsaiaBippi?  a  property  which, 
hot  the  other  day,  we  were  told  was  all-impor- 
tast,  and  so  neoenary  to  our  political  existence 
that  if  it  was  not  obtained  the  Western  people 
would  aerer  thonselres  from  the  Union.  This 
proper^,  for  which  oountiess  millions  were  then 
pnjioeed  to  be  expended,  and  the  best  blood  of 
ov  dticaa  to  be  shed,  and  which  then  was  to 
be  had  at  all  hazards,  per  fas  autper  fu^foB.  seems 
BOW  to  baye  lost  its  worth,  and  it  would  seem 
as  if  aome  gentlemen  could  not  be  satisfied  with 
the  purehase,  because  our  title  was  not  recorded 
k  tfiehk)odof  its  inhabitants.  But  that  this  is 
not  the  wish  of  the  American  people,  has  been 
ooeqiDvoeaUy  declared  by  their  immediate  rep- 
raeotatiTes  in  Conffreas,  as  well  as  by  this 
Boose,  who  had  each  expressed  their  approba- 
tkn  of  the  peaceful  tide  we  had  acquired,  by 
■MJoritieB  I  thought  not  to  be  misunderstood. 
Aj^  the  gentleman,  although  he  voted  for  the 
wtiftcition,  of  the  treaty,  now  again  calls  on  us  to 
itvestigate  the  title.    It  is  certainly  too  late. 

Mr.  PuxxBDTG  said,  if  he  entertained  the 
spimoQ  just  now  expressed  by  the  gentieman 
ninB  Delaware,  (Mr.  Wbixb,)  of  the  bmdiuff 
faoe  of  all  treaties  made  by  tlie  President  and 
fiaoate,  he  ahouid  think  it  to  be  his  duty  to  vote 
fa  tiie  Irill  now  under  consideration.  "The 
MHtitiition,  and  the  laws  of  the  United  States 
inde  in  parraance  thereof  and  all  treaties  made, 
'  ttwludi  shall  be  made  under  the  authority  of 
Ibe  United  States,  shall  be  the  supreme  law  of 
tta  land.*'-— But  a  treaty  to  be  thus  obligatory, 
■Kt  not  contravene  the  constitution,  nor  con- 
Ida  any  stipuktiona  which'  transcend  the  pow- 
ca  tbfB^on  given  to  the  President  and  Senate. 
Ae  tieaty  between  the  United  States  and  the 
f  jkodk  Bepublic,  professing  to  cede  Louisiana 
tiflte  United  States,  appeared  to  him  to  contain 
diaa  exceptionable  stipulation — a  stipulation 
^^  eannot  be  executea  by  any  authority  now 
. ,, — g.  It  is  declared  in  tlie  third  article,  that 
"•fitfb  inhabitants  of  the  ceded  territory  shall  be 
'  in  the  Union  of  the  United  States.^' 
the  President  and  Senate,  nor  the 
and  Congress,  are  competent  to  such 
:  H  aei  of  ineorporation.    He  believed  that  our 


Administration  admitted  that  this  incorporation 
could  not  be  effected  without  an  amendment  of 
the  constitution ;  and  ho  conceived  that  this  ne- 
cessary amendment  could  not  be  made  in  the 
ordinary  mode  by  the  concurrence  of  two-thirds 
of  both  Houses  of  Congress,  and  the  ratification 
by  the  Legishitures  of  three-fourths  of  the  sev- 
eral States.  He  believed  the  assent  of  each  in- 
dividual State  to  be  necessary  for  the  admission 
of  a  forei^  country  as  an  associate  in  the 
Union ;  in  like  manner  as  in  a  commercial  house, 
the  consent  of  each  member  would  be  necessary 
to  admit  a  new  partner  into  the  company;  and 
whetiier  the  assent  of  every  State  to  such  an  in- 
dispensable amendment  were  attainable,  was 
uncertain.  But  the  articles  of  a  treaty  were  ne- 
cesKirily  related  to  each  other;  the  stipulation 
in  one  article  being  the  consideration  for  an- 
other. I^  therefore,  in  respect  to  the  Louisiana 
Treaty,  the  United  States  foil  to  execute,  and 
within  a  reasonable  time,  the  .engagement  in  the 
third  article,  (to  incornorate  that  territory  into 
the  Union,}  the  Frencn  Government  will  have 
a  right  to  declare  the  whole  treaty  void.  We 
must  then  abandon  the  country,  or  go  to  war  to 
maintain  our  possession*  But  it  was  to  prevent 
war  that  the  pacific  measures  of  the  last  winter 
were  adoptea — ^they  were  to  "lay  the  founda- 
tion for  future  peace." 

Mr.  P.  had  never  doubted  the  right  of  the 
United  States  to  acquire  new  territory,  either  . 
by  purchase  or  by  conquest  and  to  govern  the 
territory  so  acquired  as  a  dependent  province; 
and  in  this  way  might  Louisiana  have  become  a 
territory  of  the  United  States,  and  have  received 
a  form  of  government  infinitely  preferable  to 
that  to  which  its  inhabitants  are  now  subject. 

Mr.  Datton. — ^As  the  honorable  gentleman 
from  Massachusetts  has  quoted  what  was  sug- 
^ted  by  me  in  a  former  debate,  to  deduce  from 
it  an  inference  which  the  information  I  gave  can 
by  no  means  warrant,  I  must  be  allowed  the 
liberty  of  correcting  him.  When  I  said  that 
there  existed  an  eesential  difference  between  the 
French  and  Spanish  officers  at  New  Orleans  as 
to  the  real  boundaries  of  the  province  of  Louisi- 
ana, I  did  not  mean  to  insinuate  that  this  dis- 
agreement extended  so  for  as  an  opposition  to 
the  French  taking  possession.  It  was  a  question 
of  limits  only,  varying,  however,  so  much  in 
extent  as  would  have  produced  a  serious  alter- 
cation between  those  two  countries,  although 
closely  allied. 

The  Spanish  Gk>vemor  had  taken  it  upon 
himself  to  proclaim  that  the  province  lately 
ceded  and  about  to  be  g^ven  over  to  France 
would  be  confined  on  the  east  of  the  Mississippi 
to  the  river  Iberville,  and  the  lakes  Maurepas 
and  Pontchartrain,  or  in  other  words  to  the 
island  of  New  Orleans;  but  the  French  Prefect 
on  the  contrary  declared  that  he  neither  had 
nor  would  give  his  assent  to  the  establishment 
of  those  limits,  which  would  be  regarded  no 
longer  than  until  the  arrival  of  their  troops. 

The  same  gentieman  (Mr.  PicKsniNa}  has 
said  that  the  advocates  of  this  measure  seem  to 
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rely  much  more  upon  their  power  than  upon 
their  right,  and  in  this  assertion  I  am  compelled 
to  say  Uiat  he  has  done  us  very  great  ii^ostice. 
The  title  of  the  French  is  founded  upon  the 
often  quoted  treaty  of  St  Ildefonso,  confirmed 
hy  the  royal  order  signed  hy  the  King  of  Spain 
himself,  so  lately  as  the  15th  October,  1802, 
directing  the  delivery  of  the  "  colony  of  Louis- 
iana and  its  dependencies  as  well  as  of  the  city 
and  island  .of  New  Orleans,  withont  any  ex- 
ception, to  General  Victor,  or  other  officer 
duly  authorized  by  that  Bepublic  to  take  charge 
of  the  said  delivery." 

When  at  New  Orleans  in  July  last,  I  obtain- 
ed from  the  best  source  a  translated  cony  of 
that  royal  order,  and  can  aver  that  it  absolutely 
directs  possession  to  be  given  without  reserva- 
tion or  condition.    It  is  not,  and  cannot  be, 
denied  that  the  lately  ratified  treaty  of  Paris 
transfers  to  us  completely  all  the  title  acquired 
by  France  in  virtue  of  the  first  treaty  and  order 
alluded  to.    We  have,  then,  most  inoontestably, 
the  right  of  possession,  and  our  object  now  is, 
by  passing  the  biU  before  us  to  obtain  the  pos- 
session itsdi^  which  we  can  certainly  never 
effect,  consistently  with  good  faith,  if  the  reason- 
ings and  objections  of  my  honorable  friends 
from  Delaware  and  Massachusetts  should  pre- 
vail.   We  are  asked  by  the  same  gentlemen 
what  will  be  the  consequence  if  it  shall  appear 
that  the  royal  order  has  been  revoked?     I 
answer,  first,  that  it  is  not  in  the  least  degree 
probable,  for  neither  of  them  pretend  to  have 
heard  of  such  revocation,  nor  is  it  intimated  in 
the  confidential  communications  before  the  Sen- 
ate.   But  admitting  for  argument's  sake  that  it 
were  revoked,  of  what  avail  could  it  be  against 
a  third  party,  who  had  in  the  mean  dme  become 
iklxma  iids  purchaser?    Shall  one  nation  jgive 
to  another  a  written,  formal  evidence  of  transfer 
of  territory,  and  revoke  it  at  pleasure,  especially 
after  a  third  shall  have  been  tempted  and  in- 
duced by  that  very  evidence  of  title  to  contract 
for  the  purchase  of  it  ?    Would  an  act  so  fraudu- 
lent be  countenanced  between  individuals  in  a 
court  of  equity  ?    Could  it  be  justified  between 
nations  in  a  high  court  of  honor?    The  honor- 
able gentleman  from  Delaware  has  taken  a  more 
delicate  ground  of  objection.    He  has  insinuated 
that  there  exists  in  the  knowledge  of  the  Senate, 
the  evidence  of  a  serious  opposition  to  our  pos- 
sessing that  country^  which,  if  known  to  the 
other  branch  of  the  L^islature,  would  probably 
have  defeated  this  biU  in  its  progress  there. 
Allusions  artfhlly  made  in  this  manner  to  docu- 
ments communicated  under  the  ii\junction  of 
secrecy,  place  us  in  an  embarrassing  situation, 
forbidden  by  our  rules  to  expose  the  papers 
referred  to,  even  in  argument,  we  can  only  de- 
clare what  impressions  they  have  made  upon 
ourselves.  .  Every  Senator   must   understand 
him,  every  one  must  have  heard  and  read,  and 
weighed  deliberately  the  contents  of  those  docu-i 
ments,  and,  for  myself,  I  am  free  to  avow  my 
belief,  that,  if  known  to  every  member  of  the 
other  House,  they  would  have  had  no  effect 


against  this  bill,  but  would  rather  have  quidten- 
ed  and  ensured  its  progress,  for  soGh  is  te 
influence  they  have  upon  me. 

Mr.  Tayxx>b.— There  have  been,  Mr.  Pns^ 
dent,  two  objections  made  against  the  treaty ; 
one  that  the  United  States  cannot  oooadto- 
tionally  acquire  territory  ;  the  other,  that  ths 
treaty  stipulates  for  the  admission  of  a  n«v 
State  into  the  Union ;  a  stipulation  which  tiis 
treaty-making  power  is  unable  to  oomfdy  wi& 
To  these  objections  I  shall  endeavor  to  ^ve 
answers  not  heretofore  urged. 

Before  a  confederation,  each  State  in  Iha 
Union  possessed  a  right,  as  attadied  to  sever* 
eignty,  of  acquiring  territory,  by   war,  pur* 
chase,  or  treaty.    Tim  right  must  be  either  still 
possessed,  or  forbidden  both  to  each  State  and 
to  the  General  Grovemment,  or  transferred  to 
the  General  Government.    It  is  not  poesesBed 
by  the  States  separately,  because  war  and  com* 
pacts  with  foreign  powers  and  with  each  other  , 
are  prohibited  to  a  separate  State ;  and  no  otfasr 
means  of  acquiring  territory  exist.    By  depriv*> 
ing  every  State  of  the  means  of  exercising  tht 
right  of  acquiring  territory,  the  constitation  has , 
deprived  each  separate  State  of  the  right  itselC 
Neither  the  means  nor  the  right  of  aoquiriog 
territory  are  forbidden  to  the  Unit^  States; 
on  the  contrary,  in  the  fourt^i  article  of  the 
constitution,  Coneress  is  empowered  "  to  dis* 
pose  of  and  regulate  the  territory  belon^og  to 
the  United  States.'^    This  recognizes  the  n^ 
of  the  United  States  to  hold  territory.    The 
means  of  acquiring  territory  consist  of  war  aad 
compact ;  both  are  expressly  surrendered  to  Coo- 
gress  and  forbidden  to  the  several  States ;  sad 
no  right  in  a  separate  State  to  hold  territoiy 
without  its  limits  is  recognized  by  the  constxto* 
tion,  nor  any  mode  of  ef»oting  it  posmble,  con- 
sistent with  it.    The  means  of  aoquiring  sad 
the  right  of  holding  territory,  being  both  ^en 
to  the  United  States,  and  proUbited  to  es<^ 
State,  it  follows  that  these  attributes  of  sever" 
eignty  once  held  by  each  State  are  thus  trans* 
ferred  to  the  United  States ;  and  that,  if  tho 
means  of  acquiring  and  the  right  of  holdmg,  sre 
equivslent  to  the  right  of  acquiring  territory, 
then  this  right  merged  from  the  separate  States 
to  Uie  United  States,  as  indiq>ensably  annexed 
to  the  treaty-making  power,  and  the  power  ol 
making  war  :   or,  indeed^  is  literally  given  to 
t^e  General  Government  by  the  constitntioiL    ; 
Having  proved,  sir,  that  the  United  States 
may  constitutionally  acquire,  hold,  dispose  iAf 
and  r^^ulate  territory,  the  other  objection  ^ 
be  considered  is,  whether  the  third  artide  of 
the  treaty  does  stipulate  that  Louisiana  shafl  b» 
erected  mto  a  State  ?    It  is  conceded  that  the 
treaty-making  power  cannot,  by  treaty,  ereot  ft 
new  State,  however  they  may  stipulate  lor  it 
I  premise,  that  in  the  construction  of  this  ar- 
ticle, it  is  proper  to  recollect  that  the  negotia« 
tors  must  De  supposed  to  have  understood  ear 
constitution.    It  oecame  vei^  particularly  their 

duty  to  do  so,  because,  in  this  artide  itself,  they 

have  recited  '^  the  prindples  of  the  oonstitiH 
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tfan  "  as  their  gnide.  Hence,  it  is  obvions,  they 
'  fid  sot  intend  to  infringe,  bat  to  adhere  to 
tbose  principles;  and  therefore^  if  the  article 
!  viQ  admit  of  a  constniction  consistent  with  this 
pnsomaUe  knowledge  and  intention  of  the  ne- 
jotiatois,  the  ]vobabilitj  of  its  aocoraoy  will 
te  greater  Hak  one  formed  in  a  supposition 
tllattbe  negotiators  were  either  ignorant  of  that 
wludt  they  ought  to  have  known,  or  that  they 
fraodolently  professed  a  pnrpose  which  they 
MHy  intended  to  defeat.  The  following  con- 
itnuyott  is  reconcilable  with  what  the  nego- 
tiates ought  to  have  known,  and  with  what 
fl«y  profimed  to  intend. 

BaooQect,  sir,  that  it  has  been  proved  that 

fta  United  States  may  aoqoire  territory.    Ter- 

litorf,  80  aoqnired,  beoomes  from  the  acqnisi- 

fion  itself  a  portion  of  the  territories  of  the 

Uoited  States,  or  may  be  united  with  their  ter- 

xitories  without  b^ig  erected  into  a  State. 

'  A  ooion  of  t^iitory  is  one  thing ;   of  States, 

'  aaother.   Both  are  exemplified  by  an  actual  ex- 

kleooe.    The  United  States  possess  territory, 

wupnaeA  in  the  union  of  territory,  and  not  in 

[Jbo  union  of  States.    Congress  is  empowered  to 

vUpdate  or  di^ose  of  territorial  sections  of  the 

;  oum,  and  have  exercised  the  power ;  but  it  is 

:  Botfinpowered  to  regulate  or  dispose  of  State 

iulafioaof  the  Union.  The  citizens  of  these  ter- 

iltaiiilaections  are  citizens  of  the  United  States, 

aad  Hsgf  have  all  the  rights  of  citizens  of  the 

United  States;  bnt  such  rights  do  not  include 

I  tboae  poiitkal  rights  arising  from  State  compacts 

i  argsrenmienta,  which  are  dissimilar  in  different 

met.  Sa^)oan^  the  Greneral  Government  or 

tnaty-making  power  have  no  riffht  to  add  or 

ittte  States  and  State  citizens  to  the  Union,  yet 

flwf  bare  a  power  of  adding  or  uniting  to  it  terri- 

ionr  and  temtorial  citizens  of  the  United  States. 

i!ie  tenitory  is  oe4ed  by  the  first  article  of 

tnatjr.    It  will  no  longer  be  denied  that 

United  States  may  constitutionally  acquire 

ittitory.    The  third  artade  declares  that  ^  the 

hbabitants  of  the  ceded  territory  shall  be  in- 

Mponted  in  the  Union  of  the  United  States." 

bd  these  words  are  said  to  require  the  terri- 

r  to  be  erected  into  a  State.    This  they  do 

tspKoa^  and  the  words  are  literally  satis- 

bj  incorporating  them  into  the  Union  as  a 

r,  aiid  not  as  a  State.    The  constitution 

s  and  the  practice  warrants  an  inoor- 

of  a  Territory  and  its  inhabitants  into 

Union,  without  admitting  either  as  a  State. 

'  ^lia  o(Kistruction  of  the  first  member  of  the 

is  neoessary  to  shield  its  two  other  mem- 

fiom  a  diarge  of  surplusage,  and  even  ab- 

ity.   For  if  the  words  '^  the  inhabitants  of 

ttded  territory  shall  be  incorporated  in  the 

on  of  the  United  States"   intended   that 

and  its  inhabitants  should  become  a 

i  in  the  Union  of  States,  there  existed  no 

an  fix-  proceeding  to  stipulate  that  these 

I  inhabitants  should  be  made  ^citizens  as 

^■m  possible,  according  to  the  principles  of 

Federal  Constitution."     Their  admission 

the  Union  of  States  would  have  made  them 


citizens  of  the  United  States.  Is  it  not  then  ab* 
surd  to  suppose  that  the  first  member  of  this 
third  articl^  intended  to  admit  Louisiana  into 
the  Union  as  a  State,  which  would  instantiy 
entitie  the  inhabitants  to  the  benefit  of  the  ar- 
ticle of  the  constitution  declaring,  that  "  the 
citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States,"  and  yet  to  have  gone  on  to  stipu- 
late for  citizenshdp,  under  the  limitation  ^  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Oonstitution,"  after  it  had  been 
bestowed  without  limitation?  Agiun,  the 
concluding  member  of  the  article  is  to  bestow 
"  proteoticm  in  the  mean  time ;"  incorporating 
this  stipulation,  and  the  stipulation  for  citizen* 
ship,  with  the  construction  which  accuses  the 
treaty  of  unconstitutionality,  the  article  alto- 
gether must  be  understood  thus :  "  The  inhabit- 
ants of  the  ceded  territory  shall  Be  taken  into 
the  Union  of  States,  which  will  instantiy  give 
them  all  the  rights  of  citizenship,  after  which 
the7  shall  be  njade  citizens  as  soon  as  possible ; 
and  after  they  are  taken  into  the  Union  of  States, 
they  shall  be  protected  in  the  interim  between 
becoming  a  State  in  the  Union,  and  bein^  made 
citizens,  in  their  liberty,  property,  and  rehgion.^ 
By  supposing  the  first  member  of  the  article 
to  require  that  the  inhabitants  and  their  terri- 
tory shall  be  incorporated  in  the  Union,  in  the 
known  and  recognized  political  character  of  a 
Territory,  these  inconsistencies  are  avoided,  and 
the  article  reconciled  to  the  constitution,  as  un- 
derstood by  the  opposers  of  the  bill ;  the  stipu- 
lation also  for  citizenship  ^^  as  soon  as  possible  " 
according  to  the  principles  of  the  constitution, 
and  the  delay  meditated  by  these  words,  and 
the  subsequent  words  "  in  tiie  mean  time,"  so 
utterly  inconsistent  with  the  instantaneous 
citizenship,  which  would  follow  an  admission 
into  the  Union  as  a  State,  are  both  fully  ex- 

?lained.  Being  incorporated  in  the  Union  as  a 
'erritory,  and  not  as  a  State,  a  stipulation  for 
citizenship  became  necessary ;  whereas  it  would 
have  been  unnecessary  had  the  inhabitants  been 
incorporated  as  a  State,  and  not  as  a  Territory. 
And  as  they  were  not  to  be  invested  with  citi- 
zenship by  becoming  a  State,  the  delay  which 
would  occur  between  the  incorporation  of  the 
Territory  into  the  Union  and  the  arrival  of  the 
inhabitants  to  citizenship  according  to  the  prin- 
ciples of  the  constitution,  under  some  uniform 
nue  of  naturalization,  exhibited  an  interim 
which  demanded  the  concluding  stipulation, 
for  "  protection  in  the  mean  time  for  liberty, 
iroperty,  and  religion."  As  a  State  of  the 
*nion,  they  would  not  have  needed  a  stipuli^ 
tion  for  the  safety  of  their  "  liberty,  property 
and  religion ;"  as  a  Territory,  this  stipulation 
would  govern  and  restrain  the  undefined  power 
of  Congress  to  make  *'  rules  and  regulations  for 
Territories." 

Mr.  Tbaoy.— Mr.  President:    I  shall  vote 
agauist  this  bill,  and  will  give  some  of  the  rea- 
sons which  govern  my  vote  in  this  case. 
It  is  weU  Imown  tiiat  this  bill  is  introduced 
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to  carry  into  effect  the  treatnr  between  the 
Unit^  States  and  France,  which  has  been 
lately  ratified.  If  that  treaty  be  an  nnconsti- 
tational  compact,  such  a  one  as  the  President 
and  Senate  had  no  rightftil  authority  to  make, 
the  condosion  is  easy,  that  it  creates  no  obliga- 
tion on  any  branch  or  member  of  the  Govern- 
ment to  vote  for  this  bill,  or  any  other,  which 
is  calculated  to  carry  into  effect  such  nnoonsti- 
tntional  compact. 

The  third  and  seventh  articles  of  the  treaty 
are,  in  my  opinion,  nncocstitntional. 
The  third  article  is  in  the  following  words  : 
^  The  iohftbitaats  of  the  ceded  territory  shall  be 
incorporated  into  the  Union  of  the  United  States,  and 
admitted,  as  soon  as  possible,  aooordinff  to  the  prin- 
ciples of  the  Federal  Constitation,  to  ihe  enjoyment 
of  all  the  rights,  advantages,  and  immnnities  of  citi- 
zens of  the  United  States,  and,  in  the  mean  time, 
they  shall  be  \namtained  iu  ^  free  enjoyment  of 
their  liberty,  property,  and  the  religion  they  profess." 

The  obvious  meaning  of  this  article  is,  that 
the  inhabitants  of  Louisiana  are  incorpors^ted, 
by  it,  into  the  Union,  upon  the  same  footing 
that  the  Territorial  Governments  are,  and,  like 
them,  the  Territory,  when  the  population  is  suf- 
ficiently numerous,  must  be  admitted  as  a  State, 
witJi  everv  ri^t  of  any  other  State. 

Have  the  Preddent  and  Senate  a  constitu- 
tional right  to  do  all  this  ? 

When  we  advert  to  the  constitution,  we  shall 
find  that  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  make  treaties. 
Now,  say  gentlemen,  this  power  is  undefined, 
and  one  gentleman  says,  it  is  unlimited. 

True,  there  is  no  deSSnition  in  words  of  the 
extent  and  nature  of  the  treaty-making  power. 
Two  modes  of  ascertaining  its  extent  have  been 
mentioned  :  one  is,  by  ascertaining  the  extent 
of  the  same  power  among  the  monarchs  of  Eu- 
rope, and  making  that  the  standard  of  the 
treaty-making  power  here  ;  and  the  other  is, 
to  limit  the  power  of  the  President  and  Senate, 
in  respect  to  treaties,  by  the  constitution  and 
the  nature  and  principles  of  our  Government 

Upon  the  first  criterion,  it  is  obvious  that  we 
cannot  obtain  any  sati^actory  definition  of  the 
treaty-making  power,  as  applicable  to  our  Gov- 
ernment. 

The  paragraph  in  the  constitution^  which 
says  that  '^  new  States  may  be  admitted  by 
Oongress  into  this  Union,'^  has  been  quoted  to 
just^  this  treaty.  To  this,  two  answers  may 
be  given,  either  of  which  are  conclusive  in  my 
&vor.  First,  if  Oongress  have  the  power  col- 
lectively of  admitting  Louisiana,  it  cannot  be 
vested  in  the  President  and  Senate  alone.  Sec- 
ondly, Congress  have  no  power  to  admit  new 
foreign  States  into  the  Union,  without  the  con- 
sent of  the  old  partners.  The  article  of  the 
constitution,  if  any  person  will  take  the  trouble 
to  examine  it,  refers  to  domestic  States  only,  and 
not  at  all  to  foreign  States ;  and  it  is  unrea- 
sonable to  suppose  that  Congress  ^ould,  by  a 
minority  only,  admit  new  foreign  States,  and 
swallow  up,  by  it,  the  old  partners,  when  two- 


thirds  of  all  the  members  are  made  requifito  for 
the  least  alteration  in  the  ccmstitution.  The 
words  of  the  constitution  are  oompletdj  satis- 
fied by  a  oonstmoticm  which  shall  include  onlj 
the  admission  of  domestic  States,  who  were  aU 
parties  to  the  Revolutionary  war,  and  to  the 
compact;  and  the  spirit  of  the  assodatioa 
seems  to  embrace  no  other.  But  I  rq>eat  it,  if 
the  Congress  collectively  has  this  power,  the 
President  and  Senate  cannot,  of  course,  bave 
it  exclusively. 

I  think,  sir,  that,  from  a  fair  oonstraetion  of 
the  constitution,  and  an  impartial  view  of  the 
nature  and  principles  of  our  association,  the 
President  and  Senate  have  not  the  power  of 
dius  obtruding  upon  us  Louisiana. 

The  seventh  article  admits  for  twelve  years 
the  ships  of  France  and  Spain  into  the  ceded 
territory,  free  of  foreign  duty.    This  is  givmg  a 
commercial  preference  to  dfiose  ports  over  the 
other  ports  of  the  United  States;  because  it  is 
well  known  that  a  duty  of  forty-four  cents  on 
tonnage,  and  ten  per  cent,  on  duties,  are  paid 
by  all  foreign  ships  or  vessels  in  all  the  ports  of 
the  United  States.    If  it  be  said  we  must  r^ 
those  laws,  and  then  the  preference  will  cease, 
the  answer  is,  that  this  seventh  article  gives  Um 
exclusive  right  of  entering  the  ports  of  Lani»- 
ana  to  the  ships  of  France  and  Spain,  and  if  our 
discriminating  duties  were  repealed  this  daj, 
the  preference  would  be  given  to  the  ports  of 
the  United  States  against  uiose  of  Louisiana,  so 
that  the  preference,  by  any  regulation  of  com- 
merce or  revenue,  which  the  constitution  ex- 
pressly prohibits  from  being  given  to  the  porta 
of  one  State  over  those  of  another,  would  be 
given  by  this  treaty,  in  violation  of  the  con- 
stitution.   I  acknowledge,  if  Louisiana  is  not 
admitted  into  the  Union,  and  that  if  th^«  is 
no  promise  to  admit  her,  then  this  part  of  our 
argument  will  not  apply ;  but,  in  declaring  these 
to  be  facts,  my  opponents  are  driven  to  ac- 
knowledge that  the  third  article  of  this  treaty 
is  void,  which  answers  every  purpose  which  I 
wish  to  establish,  that  this  treaty  is  imoonstitu- 
tional  and  void,  and  that  I  have,  conseauently, 
a  richt  to  withhold  my  vote  from  any  bill  which 
shall  be  introduced  to  carry  it  into  effect    I  ac- 
knowledge, sir,  that  my  opinion  ever  has  been, 
and  still  is,  that  when  a  treaty  is  ratified  by  the 
constituted  authorities,  and  is  a  constitutional 
treaty,  every  member  of  the  community  is 
bound  by  it^  as  a  law  of  the  land ;  but  not  so  by 
a  treaty  which  is  unconstitutional.    The  terms 
of  this  treaty  may  be  extravagant  and  unwise, 
yet,  in  my  legislative  capacity,  that  can  form  no 
excuse  for  an  opposition ;  we  may  have  no  title, 
we  may  have  given  an  enormous  sum,  we  may 
have  made  a  silly  attempt  to  destroy  the  dis- 
criminating duties,  yet,  if  the  treaty  be  not  un- 
constitutional, every  member  of  the  Government 
is  bound  to  carry  it  into  effect. 

Mr.  Bbbokenbidoe  observed,  that  he  little 
expected  a  proceeding  so  much  out  of  order 
would  have  been  attempted,  as  a  re-discussiott 
of  the  merits  of  the  treaty  on  the  passage  of  this 
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IS;  but  as  the  gentleinen  in  the  opposition  had 
ttged  it  be  would,  exhausted  as  the  subject  was, 
Wn  the  indulgence  of  the  Senate  in  replying 
H  ma»  of  thdr  renuirks. 

lo  gentleman,  continued  he,  has  jetyentured 
|»  dear,  that  it  is  incumbent  on  the  United 
to  secure  to  the  citizens  of  the  western 
Otters,  the  uninterrupted  use  of  tlie  Mississippi, 
fafer  this  impression  of  duty,  what  has  been 
'^  conduct  of  the  General  Goyernment,  and 

rcolsrlj  of  the  gentlemen  now  in  the  opposi- 
for  the  last  eight  months  ?  When  the  right 
If  d^msit  was  yiolated  by  a  Spanish  officer 
SQtbority  from  his  Government,  these 
considered  our  national  honor  so 
Ir  implicated,  and  the  rights  of  the  western 
'  BO  wantonly  violated,  that  no  atonement 
redress  was  admissible,  except  through  the 
the   bayonet.     Negotiation   was 
at    It  was  deemed  pusillanimous,  and 
Slid  to  exhibit  a  want  of  fellow-feelii^  for 
western  people,  and  a  disregard  to  their  es- 
righta.    Fortunately  for  their  country, 
ootmsel  of  these  gentleinen  was  rejected, 
tiieir  war  measures  negatived.   The  so  much 
*  process  of  negotiation  was,  however, 
I  in,  and  instead  of  restoring  the  right 
'dgpost,  and  securing  more  effectu^y  for  the 
right  to  navigate  the  Mississippi,  the 
_utself  was  acquired,  and  every  thing 
ijlliioh  appertained  to  it.    I  did  suppose  that 
jgodemen,  who  at  the  last  session  so 
'  urged  war  measures  for  the  attainment 
thv  object,  upon  an  avowal  that  it  was  too 
it  to  trust  to  the  tardy  and  less  effectual 
ofn^tiation,  would  have  stood  foremost 
'  J  the  treaty  into  effect,  and  that  the 
mode  by  which  it  was  acquired  would 
with  them  the  importance  of  the  ac- 
But  it  seems  to  me,  dr,  that  the 
of  a  certain  portion  of  the  United  States 
respect  to  this  ill-fiited  Mississippi,  have 
*  as  often  as  the  fashions.    [Here  Mr.  B. 
some  remarks  on  the  attempts  which  were 
in  the  old  Congress,  and  which  had  nearly 
^  soocessful,  to  cede  this  river  to  Spain  for 
-fire  years.]    But,  I  trust,  continued  he, 
opinions,  schemes,  and  projects  will  for 
be  silenced  and  crushed  by  the  vote  which 
re  this  evening  about  to  pass.  ' 
It  me  to  examine  some  of  the  principal 
which  are  deemed  so  powerful  by  gen- 
as  to  induce  them  to  vote  for  the  destruo- 
of  tins  treaty.     Unfortunately  for  the  gen- 
1,  no  two  of  them  can  agree  on  the  same 
objections ;  and  what  is  still  more  unfor- 
I  believe  there  are  no  two  of  them  concur 
one  objection.    In  one  thing  only  they 
to  agree,  and  that  is  to  vote  agcdnst  the 
An  honorable  gentleman  from  Delaware 
Vhus)  considered  the  price  to  be  enor- 
i  An  honorable  gentleman  from  Oonnecti- 
|iio  has  just  sat  down,  (Mr.  Tbaoy,)  says 
BO  objection  whatever  to  the  price ;  it  is, 
Mes,  not  too  much.    An  honorable  gen- 
from  Massachusetts   (Mr.  PiOKBBiira) 


says  that  France  acquired  no  title  from  Spain, 
and  therefore  our  title  is  bad.  The  same  gen- 
tleman from  Connecticut  (Mr.  I^or)  says  he 
has  no  objection  to  the  title  from  France;  he 
thinks  it  a  good  one.  The  gentleman  from  Maa- 
sachusetts  (Mr.  Pigkebino)  contends  that  the 
United  States  cannot  under  the  constitution  ac- 
quire foreign  territory.  The  gentleman  from 
Connecticut  is  of  a  different  opinion,  and  has 
no  doubt  but  that  the  United  States  can  acquire 
and  hold  foreign  territory;  but  that  Congress 
alone  have  the  power  of  incorporating  that  ter- 
ritory into  the  Union.  What  weight,  therefore, 
ought  all  their  lesser  objections  to  be  entitled 
to,  when  they  are  at  war  among  themselves  on 
the  greater  one? 

The  same  gentleman  has  told  us,  that  this  ac- 
quisition will,  from  its  extent,  soon  prove  de- 
strnctive  to  tne  confederacy. 

This,  continued  Mr.  B.,  is  an  old  and  hack- 
neyed doctrine ;  that  a  republic  ought  not  to 
be  too  extensive.  But  the  gentleman  has  as- 
sumed two  facts,  and  then  reasoned  from  them. 
First,  that  the  extent  is  too  great ;  and  secondly, 
that  the  country  will  be  soon  populated.  I 
would  ask,  sir,  what  is  his  standard  extent  for  a 
republic  ?  How  does  he  come  at  tliat  standard  ? 
Our  boundary  is  akeady  extensive.  Would  his 
standard  extent  be  violated  by  including  the 
island  of  Orleans  and  the  Floridas  ?  I  presume 
not,  as  all  parties  seem  to  think  their  acquisition, 
in  part  or  in  whole,  essential.  Why  not  then 
acquire  territory  on  the  west,  as  well  as  on  the 
east  side  of  the  Mississippi  ?  Is  the  Goddess  of 
Liberty  restrained  by  water  courses?  Is  she 
governed  by  geographical  limits?  Is  her  do- 
minion on  this  continent  confined  to  the  east 
side  of  the  Mississippi?  So  far  from  believing 
in  the  doctrine  that  a  republic  ought  to  be  con- 
fined within  narrow  limits,  I  believe,  on  the 
contrary,  that  the  more  extensive  its  dominion 
the  more  safe  and  more  durable  it  will  be.  In 
proportion  to  the  number  of  hands  you  intrust 
the  precious  blessings  of  a  free  government  to, 
in  the  same  proportion  do  you  multiply  the 
chances  for  their  preservation.  I  entertun, 
therefore,  no  fears  for  the  confederacy  on  ac- 
count of  its  extent. 

I  had  hoped,  sir,  that  the  gentleman  fW)m 
Connecticut,  (Mr.  Tract,)  from  the  trouble  he 
was  so  good  as  to  give  himself  yesterday  in  as- 
sisting to  amend  this  bill,  would  have  voted  for 
it;  but  it  seems  he  is  constrained  to  vote  to-day 
against  it.  He  asks,  if  the  United  States  have 
power  to  acquire  and  add  new  States  to  the 
Union,  can  they  not  also  cede  States  ?  Can  they 
not,  for  example,  cede  Connecticut  to  France? 
I  answer  they  cannot ;  but  for  none  of  the  rea- 
sons assigned  by  him.  The  Government  of  the 
United  States  cannot  cede  Connecticut,  because, 
first,  it  would  be  annihilating  part  of  that  sove- 
reignty of  the  nation  which  is  whole  and  entire, 
and  upon  which  the  Government  of  the  United 
States  is  dependent  for  its  existence ;  and  sec- 
ondly, because  the  fourth  section  of  the  fimrth 
article  of  the  constitution  forbids  it.    But  how 
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does  it  follow  as  a  consequence,  that  beoanse 
the  United  States  cannot  cede  an  existing  State, 
they  cannot  aoqiiire  a  new  State  ?  He  admits 
ezplicidj  that  Confess  maj  acqnire  territorj 
and  hold  it  as  a  territory,  but  cannot  incorporate 
it  into  the  Union.  By  this  oonstraction  he  ad- 
mits the  power  to  acqnire  territory,  a  modifica- 
tion infinitely  more  dangerous  than  the  uncon- 
ditional admission  of  a  new  State ;  for  by  his 
construction,  territories  and  citizens  are  consid- 
ered and  held  as  the  property  of  the  GU)yernment 
of  the  United  States,  and  may  consequently  be 
used  as  dangerous  engines  in  the  hands  of  the 
GoTemment  against  Uie  States  and  people. 

Gould  we  not,  says  the  same  gentleman,  in- 
corporate in  the  Union  some  foreign  nation 
containing  ten  millions  of  inhabitants — ^Africa, 
for  instance — and  thereby  destroy  our  GK)vern- 
ment?  Certainly  the  thing  would  be  possible 
if  Oongress  would  do  it,  and  the  people  consent 
to  it ;  but  it  is  supposing  so  extreme  a  case  and 
is  so  barely  possible,  that  it  does  not  merit  se- 
rious refutation.  It  is  also  possible  and  equally 
probable  that  republicanism  itself  may  one  day 
or  other  become  unfashionable,  (for  I  believe  it 
is  not  without  its  enemies,)  and  that  the  people 
of  America  may  call  for  a  king.  From  sudi 
hypotheses  it  is  impossible  to  deduce  any  thing 
for  or  against  the  construction  contended  for. 
The  true  construction  must  depend  on  the  mani- 
fest import  of  the  instrument  and  the  good  sense 
of  the  community. 

The  same  gentleman,  in  reply  to  the  observfr- 
tions  which  fell  from  the  gentieman  from  South 
Oarolina.  as  to  the  admission  of  new  States,  ob- 
serves, that  although  Congress  may  admit  new 
States,  the  President  and  Senate,  who  are  but  a 
component  part,  cannot  Apply  this  doctrine 
to  the  case  before  us.  How  could  Congress  by 
any  mode  of  legislation  admit  this  country  into 
the  Union  until  it  was  acquired  ?  And  how  can 
this  acquisition  be  made  except  through  the 
treaty-making  power?  Could  the  gentieman 
rise  in  his  place  and  move  for  leave  to  bring  in 
a  bill  for  the  purchase  of  Louisiana  and  its  ad- 
mission into  the  Union?  I  take  it  that  no 
transaction  of  this  or  any  other  kind  with  a 
foreign  power  can  take  place  except  through  the 
Executive  Department,  and  that  m  the  form  of 
a  treaty,  agreement,  or  convention.  When  the 
acquisition  is  made,  Congress  can  then  make 
such  disposition  of  it  as  may  be  expedient. 

Mr.  Adams. — ^It  is  not  my  intention  to  tres- 
pass long  upon  the  patience  of  the  Senate,  on  a 
subject  which  has  already  been  debated  almost 
to  satiety ;  but,  as  objections  on  constitutional 
grounds  have  been  raised  against  the  bill  under 
discussion,  I  wish  to  say  a  very  few  words  in 
justification  of  the  vote  which  I  think  it  my 
duty  to  give. 

The  objections  against  the  passage  of  the  bill, 
as  far  as  my  recollection  serves  me,  are  two : 
the  first.,  starte4  by  the  honorable  gentieman 
from  Delaware  who  opened  this  debate;  the 
second,  urged  by  several  of  the  other  members 
who  have  spoken  upon  the  question. 


The  gentleman  from  Delaware  admits  the  ne- 
cessity of  making  the  provision  for  carrying 
into  execution,  on  our  part,  the  treaty  which  has 
been  duly  ratified  by  the  Senate,  j9r<nru2Af  we  can 
obtain  complete  and  undoubted  possession  of  the 
territory  ceded  us  by  France,  in  that  treaty. 
But  he  observes,  that  the  term  possession  ta  in- 
definite ;  that  it  may  mean  nothing  more  than 
the  delivery  of  a  twig,  or  of  the  knob  of  a  door. 
That,  from  sources  of  the  authenticity  of  which 
we  have  no  reason  to  doubt,  we  are  informed 
that  Spain  is  very  far  from  acquiescing  in  the 
cession  of  this  territory  to  us ;  that  probably  the 
Spanish  officers  will  not  deliver  peaceable  poa- 
seseion ;  and  that  we  ought  not  to  put  oat  of 
our  own  hands  the  power  of  withholding  the 
payment  of  this  money,  until  it  shall  be  asoer- 
tained.  beyond  all  question,  that  the  territory, 
for  wtiich  it  is  the  consideration,  is  in  our 
hands.  But,  sir,  admitting  that  the  word  pos- 
session were  of  itself  not  sufficienUy  precise,  I 
think,  with  the  gentieman  last  up,  that  the 
fourth  and  fifth  articles  of  the  treaty,  read  by 
him,  render  it  so  in  this  instance.  The  fourth, 
stipulating  that  the  French  commissary  shall  do 
etiery  act  necessary  to  receive  the  country  from 
the  Spanish  officers,  and  transmit  it  to  the  agent 
of  the  United  States — and  the  fifth,  provi&ig, 
not  only  that  all  the  military  poets  shall  be  de- 
livered to  us,  and  tiiat  the  troops,  whether  oft 
France  or  Spain,  shall  cease  to  occupy  them, 
but  that  those  troops  shall  all  be  embarkea 
within  three  months  after  the  ratification  of  the 
treaty.  Now,  when  the  country  has  been  form- 
ally surrendered  to  us,  when  all  the  military 
posts  are  in  our  hands,  and  when  all  tiie  troops, 
French  or  Spanish,  have  been  embarked,  what 
possible  adverse  possession  can  there  be  to  con- 
tend against  ours?  Until  all  these  conditions 
shall  have  been  fulfilled  on  the  part  of  France, 
neither  the  convention  nor  the  bill  before  us 
requires  the  payment  of  money  on  ours ;  and  we 
may  safely  trust  the  execution  of  the  law  to  the 
discretion  of  the  President  of  the  United  States^ 
For,  even  if  I  could  see  any  reason  for  distrust- 
ing him  in  the  exercise  of  such  a  power,  under 
dmerent  circumstances,  which  I  certainly  do 
not,  still,  in  the  present  case,  his  own  interest 
and  the  weight  of  responsibility  resting  upon 
him,  are  ample  security  to  us,  against  any  undue 
precipitation  on  his  part,  in  the  payment  of  the 
money.  On  the  other  hand,  I  am  extrennely 
solicitous  that  every  tittie  of  the  engagements 
on  our  part  in  these  conventions  should  be  per- 
formed with  the  most  scrupulous  good  faith,  and 
I  see  no  purpose  of  utility  that  can  be  answered 
by  postponing  the  determination  on  the  pasaaffe 
of^isbUl. 

But  it  has  been  argued  that  the  bill  ought  not 
to  pass,  because  the  treaty  itself  is  unconatitu- 
tional,  or,  to  use  the  words  of  the  f^ntieman 
from  Connecticut,  an  extra-constitutional  act ; 
because  it  contains  engagements  which  the 
powers  of  the  Senate  were  not  competent  to 
ratify,  the  powers  of  Congress  not  competent 
to  confirm,  and,  as  two,  of  the  gentiemen  have 
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eootended.  not  even  the  Legialntures  of  the 
Bomber  or  States  requisite  to  effect  an  amend- 
■ent  of  the  oonstitation  are  adequate  to  sanc- 
tkn.  It  is  Uierefore,  saj  they,  anollity;  we 
onnot  fdlfil  oar  part  of  its  oonditiona,  and  on 
our  ^ore  In  the  p^ormanoe  of  any  one  stipn- 
kcuMi,  France  may  consider  herself  as  absolved 
from  the  obligations  of  the  whole  treaty  on  her. 
I  do  not  conceive  it  necessary  to  enter  into  the 
nerits  (tf  the  treaty  at  this  time.  The  proper 
oeeasioa  for  that  discnssion  is  jpast  Bat,  al- 
lowing even  that  this  is  a  case  for  which  the 
coostitation  has  not  provided,  it  does  not  in  my 
■und  foQow,  that  the  treaty  is  a  nullity,  or  that 
iti  obfigations,  either  on  as  or  on  France,  must 
neeessarily  be  cancelled.  For  my  own  part,  I 
im  finee  to  confess,  that  the  third  article,  and 
more  espedally  the  seventh,  contain  engage- 
Dents  placing  as  in  a  dilemma,  from  which  I 
lee  no  possible  mode  of  extricating  ourselves  but 
by  an  amendment,  or  rather  an  addition  to  the 
eonstitadon.  The  gentleman  from  Oonnecticut, 
(Vr.  Tract,}  both  on  a  former  occasion,  and  in 
dkis  day's  debate,  appears  to  mo  to  have  shown 
this  to  demonstration.  But  what  is  this  more 
khan  saying,  that  the  President  and  Semite  have 
Iwmd  the  nation  to  engagements  which  require 
titt  eo-operation  of  more  extensive  powers  than 
than,  to  carry  them  into  execation  ?  Nothing 
m  mofre  common,  in  the  negotiations  between 
natioD  and  nation,  than  for  a  minister  to  agree 
to  and  am  articles  beyond  the  extent  of  his 
powem  This  is  what  your  ministers,  in  the 
?ery  case  before  you,  have  confessedly  done. 
It  k  weQ  known  that  their  powers  did  not  au- 
thorize them  to  oondnde  this  treaty ;  but  they 
acted  for  the  benefit  of  their  country,  and  this 
Hoose  by  a  large  migority  has  advised  to  the 
rsdfieation  of  their  proceedinffs.  Suppose  then, 
not  only  that  the  ministers  wno  signed,  but  the 
PMdent  and  Senate  who  ratified  this  compact, 
have  exceeded  their  powers.  Suppose  that  the 
other  Hoose  of  Congress,  who  have  given  their 
imtaa  by  posfilng  this  and  other  bills  for  the 
iidfilment  of  the  obligations  it  imposes  on  us, 
have  exceeded  their  powers.  Nay,  suppose 
eren  that  the  m^rity  of  States  competent  to 
1  the  conaUtution  in  other  cases,  could  not 
it  in  this,  without  exceeding  their  pow- 
d  thin  is  the  extremest  point  to  which 
atleman  on  this  floor  has  extended  his 
appose  aU  this,  and  there  still  remains 
ia  t£e  coantfy  a  power  competent  to  adopt  and 
■action  every  firt  of  our  engagements,  and  to 
ovry  them  entirely  into  execution.  For,  not- 
vithstanding  the  objections  and  apprehensions 
if  many  individoak,  of  many  wiscL  able  and  ex- 
edknt  men,  in  various  parts  of  tne  Union,  yet 
■eh  \m  the  public  £avor  attending  the  transac- 
taoB  which  commenced  by  the  negotiation  of 
this  treaty,  and  which  I  hope  will  terminate  in 
oar  fan,  nndistorbed  and  ondisputed  possession 
tfthe  ceded  territory,  thati  firmly  believe  if  an 
wwndroent  to  the  constitution,  amply  sufScient 
hr  the  aooomplisbment  of  every  thing  for  which 
vc  have  contracted,  shall  be  proposed,  as  I  think 


it  ought,  it  will  be  adopted  by  the  Legislature 
of  every  State  in  the  Union.  We  can  therefore 
fulfil  our  part  of  the  conventions,  and  this  is  all 
that  France  has  a  right  to  require  of  us. 

Mr.  NiOHOLAs. — ^Mr.  President:  The  gentie- 
men  on  the  other  side  differ  among  themselves. 
The  two  gentiemen  from  Delaware  say,  that  if 
peaceable  possession  is  given  of  Louisiana  this 
bill  ought  to  pass ;  the  other  gentiemen  who 
have  spoken  in  opposition  to  it  have  declared, 
that  if  they  believed  the  constitution  was  not 
violated  by  the  treaty,  they  should  think  them- 
selves bound  to  vote  for  the  bill  To  this  Sen- 
ate it  cannot  be  necessary  to  answer  arguments 
denying  the  power  of  the  GU)vemment  to  make 
such  a  treaty ;  it  has  already  been  affirmed,  so 
far  as  we  could  affirm  it,  by  two-thirds  of  this 
body;  it  is  then  only  now  necessary  to  show 
that  we  ought  to  pass  tiie  bill  at  this  time.  In 
addition  to  the  reasons  which  have  been  so  ably 
and  forcibly  urged  by  my  friends,  I  will  remark, 
that  the  treaty-makinff  power  of  this  Grovem- 
ment  1%  so  Umited,  tiiat  engagements  to  pay 
money  cannot  be  carried  into  effect  without  the 
consent  and  co-operation  of  Congress.  This  was 
solemnly  decided,  after  a  long  discussion  of  sev- 
eral weeks,  by  the  House  of  Representatives, 
which  made  the  appropriations  for  carrying  the 
British  treaty  into  effect,  and  such  I  believe  is 
the  understanding  of  nine-tenths  of  the  Ameri- 
can people,  as  to  the  construction  of  tiieir  con- 
stitution. This  decision  must  be  also  known  to 
foreigners,  and  if  not,  they  are  bound  to  know 
the  extent  of  the  powers  of  the  Government 
with  which  they  treat.  If  this  bill  should  be 
r^ected,  I  ask  gentiemen  whether  they  believe, 
that  Fhmce  would  or  ought  to  execute  the 
treaty  on  her  part  ?  It  is  ^own  to  the  French 
Government  tnat  tiie  President  and  Senate  can- 
not create  stock,  nor  provide  for  the  payment 
of  either  principal  or  interest  of  stock ;  and  if 
that  Government  should  be  informed  that  a  bill, 
authorizing  the  issue  of  stock  to  pay  for  the 
purchase,  "  after  possession  shall  be  delivered,*^ 
had  been  rejected  by  the  only  department  of 
our  Government  competent  to  the  execution  of 
that  part  of  the  treaty,  tiiey  would  have  strong 
ground  to  suspect  that  we  did  not  mean  to  exe- 
cute the  treaty  on  our  part:  particularly  when 
they  are  informed,  that  the  arguments  most 
pressed  in  opposition  to  the  bill  were  grounded 
upon  a  belief  that  the  Gk>vemment  of  the 
United  States  had  not  a  constitutional  power  to 
execute  the  treatv.  Of  one  thing  I  am  confi- 
dent, that  if  they  have  tiie  distrust  of  us  which 
some  gentiemen  have  this  day  expressed  of 
them,  tiie  country  will  not  be  delivered  to  the 
agents  of  our  Goyemment  should  this  bill  be 
rejected. 

The  gentleman  from  Connecticut  (Mr.  Tract) 
muse  consider  the  grant  of  power  to  the  Legis- 
lature as  a  limitation  of  the  treaty-making 
power,  fbr  he  says,  ^^that  the  power  to  admit 
new  States  and  to  make  citizens  is  given  to  Con- 
gress, and  not  to  the  treaty-making  power  ;'^ 
therefore  an  engagement  in  a  treaty  to  oo  either 
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of  these  things  is  unconstitutional.  I  cannot 
help  expressing  my  surprise  at  that  gentleman^s 
giving  that  opinion,  and  I  think  myself  Jos- 
tifiable  in  saying,  that  if  it  is  now  his  opinion,  it 
was  not  always  so.  The  contrary  opinion  is  the 
only  justification  of  that  gentleman^s  approba- 
tion of  the  British  treaty,  and  of  his  vote  for 
carrying  it  into  effect.  By  that  treaty  a  great 
number  of  persons  had  a  right  to  become  Ame- 
rican citUEens  immediately ;  not  only  without  a 
law,  but  contrary  to  an  easting  law.  And  by 
that  treaty  many  of  the  powers  specially  given 
to  Oongreas  were  exercised  by  the  treaty-mak- 
ing power.  It  is  for  gentlemen  who  supported 
that  treaty,  to  reconcile  the  oonstruction  given 
by  them  to  the  constitution  in  its  appUoation  to 
that  instrument,  with  their  exposition  of  it  at 
this  time. 

If  the  third  article  of  the  treaty  is  an  engage- 
ment to  incorporate  the  Territory  of  Louisiana 
into  the  Union  of  the  United  States,  and  to  make 
it  a  State,  it  cannot  be  considered  as  an  unoon- 
stitutioncd  exercise  of  the  treaty-making^wer ; 
for  it  will  not  be  asserted  by  any  rational  man 
that  the  territory  is  incorporated  as  a  State  by 
the  treaty  itself,  when  it  is  expressly  declared 
that  ^^the  inhabitants  shall  be  incorporated  in 
the  Union  of  the  United  States,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution."  Evidently  referring 
the  question  of  incorporation,  in  whatever  cha- 
racter it  was  to  take  place,  to  the  competent  au- 
thority ;  and  leaving  to  that  authority  to  do  it, 
at  such  time,  and  in  such  manner,  as  they  may 
think  proper.  If,  as  some  gentlemen  suppose, 
Congress  possess  this  power,  they  are  free  to 
exercise  it  in  the  manner  that  they  may  think 
most  conducive  to  the  public  good.  If  it  can 
only  be  done  by  an  amendment  to  the  constitu- 
tion, it  is  a  matter  of  discretion  with  the  States 
whether  they  will  do  it  or  not;  for  it  cannot  be 
done  "  according  to  the  principles  of  the  Fede« 
ral  Constitution,"  if  the  Congress  or  the  States 
are  deprived  of  that  discretion,  which  is  given 
to  the  first,  and  secured  to  the  last,  by  the  con- 
stitution. In  the  third  section  of  the  fourth  ar- 
ticle of  the  constitution  it  is  said,  ^^  New  States 
may  be  admitted  by  the  Congress  into  this 
Union."  If  Congress  have  the  power,  it  is  de- 
rived from  this  source;  for  there  are  no  other 
words  in  the  constitution  that  can,  by  any  con- 
struction that  can  be  given  to  them,  be  consid- 
ered as  conveying  this  power.  If  Congress 
have  not  this  power,  the  constitutional  mode 
would  be  by  an  amendment  to  the  constitution. 
If  it  should  be  conceded  then  that  the  admis- 
sion of  this  territory  into  the  Union,  as  a  State, 
was  in  the  contemplation  of  the  contracting 
parties,  it  must  be  understood  with  a  reserva- 
tion or  the  right  of  this  Congress  or  of  the 
States  to  do  it,  or  not ;  the  words  *^  admitted 
as  soon  as  possible,"  must  refer  to  the  voluntary 
admission  in  one  of  tiie  two  modes  that  I  have 
mentioned ;  for  in  no  otiier  way  can  a  State  be 
admitted  into  this  Union. 

The  question  was  then  taken  on  the  passage 


of  the  bill,  and  carried  in  the  affirmative— jeas 
26,  nays  6,  as  follows  : 

Ykas — MwBn,  Adams,  Anderson,  Bailey,  Btldvin, 
Bradley,  Breckenridgo,  Brown,  Bntler,  Cocke,  Coo- 
dit,  Dayton,  EUeiy,  Franklin,  Jackson,  Logan,  Mao> 
lay,  Nicholas,  Olcott,  Plnmer,  Potter,  Isrmel  Smili^ 
John  Smith,  Stone,  Taylor,  Worthington,  and  Wright 

Nats— Meaars.  UHlhoow,  Pickering,  Tracy,  WeOi^ 
and  White. 


Fbtoat,  November  4. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Bepretentativet  of  the  United  States ; 

By  the  copy  now  oommnnicated  of  a  letter  from 
Captain  Bainbridge,  of  the  Philadelphia  frigate,  to 
our  Conaol  at  Gibraltar,  you  will  learn  that  an  act  of 
hostility  has  been  oommitted  on  a  merchant  xetatl  of 
the  United  States,  by  an  armed  ship  of  the  Emperor 
of  Morocca  Thia  condnct  on  the  part  of  that  pomr 
is  without  oanse  and  without  explanation.  It  it  for- 
tunate that  Captain  Bainbridge  feU  in  with  and  took 
the  capturing  vessel  and  her  prize ;  and  I  have  the 
satisfaction  to  inform  yon  that  about  the  date  of  thii 
transaction,  such  a  force  would  be  arriving  in  the 
neighborhood  of  Gibraltar,  both  from  the  east  and 
from  the  west,  as  leaves  leas  to  be  feared  for  our 
commerce,  from  the  suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frif^ts^ 
Captain  Preble,  widi  Mr.  Lear  on  board,  was  within 
two  days'  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arrived  with  her  prise ;  and  snch  ex- 
planations would  probably  be  instituted  as  the  state 
of  things  required,  and  as  might  perhaps  arrest  the 
progress  of  hostilitiea 

In  the  mean  while,  it  is  for  Congress  to  consider 
the  provisional  authorities  which  may  be  necessaxyto 
restrain  the  depredations  of  this  power,  should  they 
be  continued. 

Nov.  4,  1808.  TH.  JEFFERSON. 

The  Message  and  papers  therein  referred  to 
were  read  and  ordered  to  lie  for  oonsideration. 


Thubsdat,  November  10, 

The  credentials  of  John  Oondft,  appointed  a 

Senator  by  the  Legislature  of  the  State  of  New 

Jersey,  for  the  time  limited  in  the  Constitution 

of  the  United  States,  were  presented  and  read. 

Orderedy  That  they  lie  on  file, 

Fbidat,  November  11.         * 
The  Pbksident  comrannioated  a  letter  from 
De  Witt  Clinton,  late  a  Senator  from  the  State  of 
New  York,  stating  that  he  had  resigned  his  seat 
in  the  Senate. 


Monday,  November  14. 
The  Prbbident  administered  the  oath  requir- 
ed by  law  to  Mr.  Condit,  a  Senator  from  the 
State  of  New  Jersey. 

TuESDAT,  November  16. 

Mr.  WoBTmsroTON  presented  the  petition  of 
a  number  of  the  inhabitants  of  the  Indiana  Ter 
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ritonr,  praying  to  be  set  off  into  a  separate  dis- 
trict,' for  reasons  therein  stated. 

(hdendy  That  it  be  referred  to  Mr.  Bradley 
acd  others,  the  committee  to  whom  were  refer- 
red on  the  7th  instant,  petitions  on  the  same 
aibject,  to  consider  and  report  thereon  to  the 
Senate: 

Wkonbsdat,  November  23.    • 
Amendment  to  the  Oanstitutien, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
ihe  motiotn  for  an  amendment  to  the  constitn- 
tioQ  in  the  mode  of  electing  tlie  President  and 
tlKB  Vice  Pre^dent  of  the  United  States;  where- 
apon,  die  President  pro  tern.  (Mr.  Bhown)  snb- 
■itted  to  the  consideration  of  the  Senate  the 
following  question  of  order : 

**  When  an  amendment  to  be  proposed  to  the  con- 
slitatioa  is  under  eonaideratioQ,  shall  the  concnrrenco 
of  two-thirds  of  the  members  present  be  requisite  to 
(ieeide  taj  qnestion  for  amendments,  or  extending  to 
die  meritB,  being  short  of  the  final  question  ?** 

FA  debate  took  place  on  this  proposition, 
tedioQS,  intricate,  and  desultory,  which  it  was 
TOT  difficult  to  follow,  and  often  to  oompre- 
heiid.] 

The  proposition  offered  by  the  President  was 
thea  died  up  for  decision,  whether  two-thirds 
were  necessary — ayes  13,  noes  18. 

Mr.  BuTLBB  desired  to  know  from  the  Presi- 
dent if  the  question  now  decided  did  not  require 
a  migority  of  two-thirds? 

The  Pessidknt  said,  according  to  the  rule 
of  the  House,  the  question  required  only  a  prin- 
cipal majority  to  decide. 

Kr.  Djlttox^s  motion  for  striking  out  what 
reUted  to  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12, 
Does  19. 

The  report  of  the  committee  at  large  being 
^    tiien  under  consideration, 

Mr.  NicHoukd  moved  to  strike  out  all  follow- 
ing the  seventh  line  of  the  report,  to  the  end, 
for  the  purpose  of  inserting  the  following : 

*ln  an  fiitore  elections  of  President  and  Vioe 
heBdent,  the  Electors  shall  name  in  their  ballots  the 
fBiusa  Toted  for  as  President,  and,  in  distinct  ballots, 
ike  poKo  voted  for  as  Vice  President,  of  whom  one 
St  leaat  ahmO  not  be  an  inhabitant  of  the  same  State 
va&  themadrea.  The  person  voted  for  as  President, 
haTicg  a  majority  of  the  votes  of  all  the  Electors  ap- 
pBbfied,  shall  be  the  President ;  and  if  no  person  have 
aeb  wMJOTTty,  then  from  the  three  lughest  on  the  list 
flf  those  voted  lor  as  President,  the  Honse  of  Repre- 
iMtatiTes  ahaU  choose  the  President  in  the  manner 
inrted  bj  the  eonstientioiL  The  person  having  the 
peatest  number  of  votes  as  Vice  President,  shiUl  be 
fc  Viee  Preadent ;  and  in  case  of  an  equal  number  of 
*Me*  fiar  two  or  more  persons  for  Vice  President,  they 
bong  the  highest  oo  the  list,  the  Senate  shall  choose 
^  Vice  President  from  those  having  such  equal 
■aaber,  in  the  manner  directed  by  the  constitution ; 
b  no  person  constitutionaUy  ineligible  to  the  office 
I  tf  PiesidraC,  shall  be  eligible  to  that  of  Vice  President 
tf  the  United  Statea" 


Mr.  Adams  objected  to  the  number  *^  three^ 
instead  of  five,  and  wished  five  to  be  restored, 
as  the  House  of  Representatives  had  already 
agreed  to  it.  He  asked  for  a  division  of  the 
question ;  which  was  not  agreed  to. 

Upon  the  Question  for  striking  out  being  put 
it  was  carried  without  a  dissenting  voice,  and 
the  amendment  of  Mr.  Nicholas  adopted  in  the 
report,  leaving  the  number  blank. 

Mr.  Dayton  moved  to  fill  up  the  blank  with 
the  number  five ;  upon  the  question  being  put, 
it  was  lost — only  eleven  rose  in  the  affirmative. 

Mr.  Anderson  moved  to  strike  out  the  word 
"  two"  in  the  nineteenth  line — ayes  6.    Lost 

Mr.  S.  Sboth  then  moved  to  fill  the  blank 
with  the  word  "three;"  which  was  carried— 
ayes  18,  noes  13. 

Mr.  Adams  suggested  an  objection  to  the 
amendment  as  it  stood,  which  appeared  to  arise 
out  of  the  treaty  of  cession  of  Louisiana.  His 
original  idea  was  adverse  to  the  limitation  to 
natural-born  citizens,  as  superfluous ;  but,  as  it 
stood,  the  terms  upon  which  Louisiana  was  ac- 
quired had  rendered  a  change  necessary,  for  it 
appeared  to  him  that  there  was  no  alternative, 
but  to  admit  those  born  in  Louisiana  as  well  as 
those  bom  in  the  United  States  to  the  right  of 
being  chosen  fur  President  and  Vice  President. 

Mr.  BuTLBB  said  t^at,  if  there  was  a  numerous 
portion  of  those  who  were  already  citizens  of 
the  United  States  who  can  never  aspire  to,  nor 
be  eligible  for,  those  situations  under  the  con- 
stitution, he  did  not  see  how  tills  supposed  alter- 
native could  be  upheld.  The  people  of  Louis- 
iana, under  the  treaty  and  under  the  constitution, 
will  clearly  come  under  the  description  of 
naturalized  citizens.  While  he  was  up,  he 
would  take  the  opportunity  of  speaking  to  the 
question  at  large,  and  to  examine  the  motives 
which  produced  this  amendment;  the  principal 
cause  of  solicitude,  on  this  subject,  he  under- 
stood to  be  the  base  intrigues  which  were  said 
to  have  been  carried  on  at  the  Presidential 
election. 

Mr.  Wbioht  called  to  order;  and  a  short 
altercation  on  the  point  of  order  took  place. 

Mr.  BuTUEB  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stase  of  the  discus- 
sion, take  a  view  of  the  whole  subject;  the 
House  had  decided  in  the  affirmative.  When 
the  proposition  was  first  laid  before  the  House, 
he  had  felt  a  disposition  in  favor  of  it ;  his  mina 
had  been  shocked  by  those  base  intrigues,  which 
had  taken  place  at  the  late  Presidential  election, 
and  he  was  hurried  by  indignation  into  a  tem- 
per which  a  litUe  cool  reflection  and  some  ob- 
servation on  a  particular  mode  of  action  in  that 
House,  had  checked  and  corrected,  and  finally 
convinced  him  that  much  caution  was  required 
in  a  proceeding  of  that  nature,  and  that,  in  all 
human  probability,  such  a  scene  of  intrigue  may 
never  occur  again;  that  it  became  questionable 
whether  any  steps  whatever  were  necessary. 
Upon  a  careful  review  of  the  subject,  it  appeared 
to  him  that  an  alteration  might  make  matters 
worse;  for  though  at  present  there  has  been 
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afforded,  by  a  course  of  accidents  and  oversights, 
room  for  intrigue,  it  wonld  be  preferable  to  leave 
it  to  the  care  and  discretion  of  the  States  at 
large  to  prevent  the  recurrence  of  the  danger, 
than  put  into  the  hands  of  four  of  the  large 
States  the  perpetual  choice  of  President,  to  the 
exclusion  of  the  other  thirteen  States.  It  was 
a  reasonable  principle  that  every  State  should, 
in  turn,  have  the  choice  of  the  Chief  Magistrate 
made  from  among  its  citizens.  The  jealousy  of 
the  small  States  was  natural;  and  he  would  not 
tiro  the  House  by  bringing  to  their  ears  argu- 
ments from  the  history  of  Greece,  because  the 
subject  must  be  familiar  to  eveiy  member  of 
that  House,  and,  indeed  to  every  school-boy. 
He  would  not  weary  them  with  the  painful 
history  of  the  conflicts  of  Athens  and  Sparta, 
for  the  supremacy  of  Greece,  and  the  fatal  effects 
of  their  quarrels  and  ambition  on  the  smaller 
States  of  that  inveterate  confederacy  of  Repub- 
lics. Their  history  is  that  of  all  nations  in 
similar  circumstances;  for  man  is  man  in  etery 
dime,  and  passion  mingles  in  all  his  actions. 
If  the  smaller  States  were  to  agree  to  this 
amendment,  it  would  fix  for  ever  the  combi- 
nation of  the  larger  States,  and  they  would  not 
only  choose  the  President  but  the  Vice  Presi- 
dent also  in  spite  of  the  smaller  States.  It 
would  ill  become  him  who  had  been  a  member 
of  that  convention  which  had  Uie  honor  of 
forming  the  present  constitution  to  let  a  measure 
such  as  the  present  pass  without  the  most  delib- 
erate investigation  of  its  effects.  Before  the 
present  constitution  was  adopted  aU  the  States 
held  an  equal  vote  on  all  national  questions; 
by  the  constitution  their  sovereignty  was  guar- 
antied, and  the  instrument  of  guarantee  and 
right,  he  had  subscribed  his  name  to  as  a  Repre- 
sentative from  South  Carolina,  and  had  usea  all 
the  zeal  and  influence  of  which  he  was  possessed 
to  promote  its  adoption.  To  give  his  assent  to 
any  violation  of  it,  or  any  unnecessary  innova- 
tion on  its  principles,  would  be  a  deviation 
f^om  morality. 

The  question  was  immediately  taken  on  the 
report  and  carried— yeas  20,  nays  11. 

Mr.  Adams  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  flve  to  three.  He  felt,  however,  though  a 
representative  of  ^  large  State,  a  deep  interest  in 
this  question.  Was  l£ere  no  champion  of  the 
small  States  to  stand  up  in  that  House  and  vin- 
dicate their  rights? 

Mr.  Dayton  was  not  here  as  champion  of  the 
small  States;  but,  as  the  representative  of  one  of 
them,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to 
four  or  five  of  the  larse  States.  The  gentleman 
from  South  Carolina  had  offered  arguments  on 
the  subject  irrefutable.  The  little  portion  of 
influence  left  us  he  has  demonstrated  to  be  now 
about  to  be  taken  away,  and  the  gentleman 
fh>m  Massachusetts,  (Mr.  Adams,)  a&r  aiding 
the  effort  with  his  vote,  has  taken  mercy  upon 
US,  and  after  he  has  helped  to  knock  us  down, 
aslEs  us  why  we  do  not  stand  up  for  ourselves. 


Mr.  S.  Smith  was  not  surprised  to  find  those 
who  were  members  of  the  old  Congress,  in 
which  the  subject  of  large  and  small  States  was 
frequently  agitated,  fkmiliar  with  the  subject  of 
those  days.  Under  the  present  constitutioD  he 
had  been  ten  years  in  Congress  and  had  never 
heard  the  subject  agitated,  nor  the  least  ground 
given  for  any  apprehension  on  this  subject;  he 
had  seen  the  small  States  possess  all  the  advan- 
tages secured  to  them  without  even  a  moment's 
je^ousy.  The  State  he  represented  wasonoe 
considered  a  large  State;  the  increase  of  others 
in  population,  however,  had  rendered  it  properly 
belon^ng  to  neither  class ;  it  was  an  interme- 
diate State ;  but  from  the  natural  progression  of 
the  Union  it  must  be  ranked  among  the  small 
States.  In  this  view  then  he  could  speak  disr 
passionately,  and  the  small  States  could  not 
with  reason  be  apprehensive  that  a  State,  whidi 
must  speedily  take  rank  among  them,  could  be 
indifferent  to  their  rights  if  there  were  the  least 
cause  for  apprehension. 

He  had  moved  for  the  inaertion  of  three  in- 
stead of  five,  with  this  precise  and  special  inten- 
tion, that  tne  people  themselves  should  ha?e 
the  power  of  electing  the  President  and  Vice 
President ;  and  that  intrigues  should  be  thereby 
for  ever  frustrated.  The  intention  of  the  con- 
vention was  that  the  election  of  the  chief  officers 
of  the  Government  should  come  as  immediately 
from  the  people  as  was  practicable,  and  that  the 
Legislature  should  possess  the  power  only  in 
such  an  exigency  as  accident  might  ^ve  birth 
to,  but  which  they  had  considered  as  likely  to 
occur.  Had  it  not  been  for  these  considerations, 
the  large  States  never  would  have  given  up  the 
advantages  which  they  held  in  point  of  numbers. 
If  the  number  five  were  to  be  continued,  and 
the  House  of  Representatives  made  the  last 
resort,  he  would  undertake  to  say,  that  fonr 
times  out  of  five  the  choice  would  devolve  upon 
them. 

Mr.  HiLLHonsE. — ^In  avoiding  rocks  he  feared 
we  were  steering  for  quicksands.  The  enla 
that  are  past  we  know ;  those  that  may  arrive 
we  know  not  The  object  proposed  is  to  pro- 
vide against  a  storm,  a  phenomenon  not  rare  or 
unfreqnent  in  republics.  You  are  called  upon 
to  act  upon  a  calculation  that  all  the  States  in 
the  Union  will  vote  for  the  same  persons,  or 
that  each  of  two  parties  opposed  in  politics  will 
have  an  individual  candidate.  Suppose  the  two 
candidates  who  had  the  highest  votes  on  the 
late  election  had  been  the  champions  of  two 
opposite  parties,  and  that  neither  would  recede, 
what  then  would  be  the  consequence ;  accord- 
ing to  the  gentieman  from  Maryland,  a  civiJ 
war  I  When  men  are  bent  on  a  favorite  p^ 
suit,  they  are  too  apt  to  shut  out  all  conse- 
quences which  do  not  bear  out  their  object 
Thus  gentiemen  can  very  well  discover  th( 
danger  they  have  escaped,  but  they  do  not  per- 
ceive that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war 
the  hazfl^  of  placing  one  of  them  on  a  permfr 
nent  throne.    The  First  Ma^pstracy  of  this  QA- 
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tioo  is  AD  object  capable  of  eiciting  ambition ; 

and  00  doubt  it  would  one  day  or  other  be 
naght  after  bj  dangerous  and  enterprising  men. 
E  wtsto  place  a.check  npon  this  ambition  that 
the  ooDstitution  proyided  a  oompetitor  for  the 
Chief  Magistrate,  and  dedared  that  both  should 
Boi  be  chosen  from  tiie  same  State.  Here  also 
was  a  goard  against  State  prida  and  this  guard 
pav^toti&eaway;  and  what  will  be  the 
aoneeqaence?  Instead  of  two  or  three  or  fiye, 
joa  will  hare  as  many  candidates  as  there  are 
States  in  the  Union.  By  voting  for  two  per- 
lODi  withont  designation,  the  otates  stood  a 
double  chsDoe  of  a  minority,  besides  the  chance 
of  a  m^ority  of  all  the  States  m  the  House  of 
B^msentatives.  For  onoe  or  twice  tJiere  may 
beiocfa  an  oi^ganization  of  party  as  will  secure 
fcr  a  oompicaous  character  the  majority  of 
ToteSb  Bat  that  character  cannot  live  always. 
Hie  evil  of  the  last  election  will  recur,  and  be 
pater,  becaose  the  whole  field  will  be  to  range 
a 

He  hoped  this  amendment  would  not  be  hast- 
ily adopted.  The  subsisting  mode  was  the  re- 
nt of  much  deliberation  and  solemn  compro- 
niae,  after  having  long  agitated  the  convention. 
It  is  now  attacked  by  party,  whatever  gentie- 
nea  may  aay  to  the  contrarv ;  the  genUeman 
from  South  Carolina  has  confessed  it.  If  gen- 
tlemen will  suffer  themselves  to  look  forward 
without  passion,  great  good  may  come  from  the 
peaent  mode ;  men  of  each  of  the  parties  may 
bold  the  two  principal  offices  of  the  Govem- 
nent;  they  will  be  checks  upon  each  other; 
OUT  GoTenmient  is  composed  of  checks ;  and 
let  us  preserve  it  fh>m  party  spirit,  which  has 
heentymmiealinall  ages.  These  checks  take 
off  the  fi«ry  edge  of  persecution.  Would  not 
«eof  a  different  party  phiced  in  that  chair  tend 
to  check  and  preserve  in  temper  the  overheated 
■al  of  party?  he  would  conduct  himsdf  with 
innaeas  becaose  of  the  minor  party ;  he  would 
take  care  that  the  migority  should  have  justice, 
tat  he  would  also  guitd  the  minority  from  op- 
Fwasion.  If  we  cannot  destroy  party  we  ought 
to  place  every  check  upon  it.  If  the  present 
■aeodment  pass,  nine  out  of  ten  times  the  elec- 
tion wiU  go  to  the  other  House,  and  then  tiie 
«It  difierence  will  be  that  you  had  a  comedy 
&  last  time,  and  yon^ll  have  a  tragedy  the 
•at  Though  it  was  impossible  to  prevent 
pvty  altogether,  much  more  when  population 
lad  luory  increase,  and  corruption  and  vice 
vith  them,  it  was  prudent  to  preserve  as  many 
^ttb  against  it  as  was  practicable.  He  had 
nnfong  inOongress  ana  saw  the  oonfiicting 
vaeita  of  large  and  small  States  operate ;  the 
fine  may  not  be  remote  when  party  will  adopt 
^  desigDations ;  federal  and  republican  par- 
te have  had  their  day,  their  designations  will 
Bfit  last  long,  and  the  ground  of  difference  be- 
1^  parties  will  not  be  the  same  that  it  has 
paen;  new  names  and  new  views  will  be  taken ; 
Jhae  been  the  course  in  idl  nations.  There 
•  not  yet  been  a  rotation  of  offices  in  which 
tteaoaa  States  could  look  for  their  share,  but 


the  time  may,  it  will  come  when  the  small  will 
wrestle  with  the  large  States  for  their  rights. 
Each  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not 
divogarded.  Suffer  this  confidence  to  be  done 
away,  and  you  may  bid  adieu  to  it ;  three  or 
four  large  States  wul  take  upon  them  in  rota- 
tion to  nominate  the  Executive,  and  the  second 
officer  also.  This  will  be  felt.  A  fanciful  dif- 
ference in  politics  is  the  bugbear  of  party  now, 
because  no  other,  no  real  cause  of  difference  has 
subsisted.  But  remedy  will  create  a  real  dis- 
ease. States  like  individuals  may  say  we  will 
be  of  no  party,  and  whenever  this'  shall  happen 
blood  will  follow. 

Mr.  Bbadlxy  moved  an  a^oumment.    The 
motion  was  agreed  to. 


Thubsday,  November  24. 
Amendment  to  the  Conttituticn, 

The  consideration  of  the  report  on  the  amend- 
ment to  the  constitution  being  taken  up,  the 
amendment  as  directed  to  be  printed  on  the 
preceding  day,  was  taken  up,  and  read,  as  fol- 
lows: 

RB$clved^  hy  the  Senate  and  House  of  Rqfre$ent4itivm 
of  the  United  Stales  of  America  m  Congress  assembled, 
iieo-thirds  of  both  Houses  concurring^  That  the  follow- 
ing amendment  be  proposed  to  the  Les islatnres  of 
the  aeveral  States  as  an  amendment  to  the  oonstitii- 
tion  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid 
to  all  intents  and  puiposes,  as  a  part  of  the  said  oon- 
stitntion,  viz: 

In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  per- 
son voted  for  as  President,  and,  in  distinct  ballots, 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  Uiemselves.  The  person  voted  for  as  President 
having  a  minority  of  the  votes  of  all  the  Electors 
appointed,  shall  be  the  President,  and  if  no  person 
have  such  majority,  then  from  the  three  highest  on 
the  list  of  those  voted  for  as  President,  the  House 
of  Representatives  shall  choose  the  President  in  the 
manner  directed  by  the  constitution.  The  person 
haying  the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  Vice  President;  and  in  case  of  an 
equal  number  of  votes  for  two  or  more  persons  for 
the  Vice  President,  they  being  the  highest  on  the 
list,  the  Senate  shall  choose  the  Vice  President  firam 
those  having  such  equal  number,  in  the  manner  di- 
rected by  the  constitution;  but  no  person  constitu- 
tionally ineligible  to  the  office  of  President,  shall  be 
eligible  to  that  of  the  President  of  the  United  States. 

Mr.  Bradley  did  not  approve  of  the  amend- 
ment as  it  now  stood ;  he  could  not  see  why 
the  Vice  I^sident  should  not  be  chosen  by  a 
nu^ority,  as  well  as  the  President.  He  consid- 
ered the  possibility  of  the  Vice  President  be- 
coming President  by  any  casualty,  as  a  good 
reason  for  both  being  chosen  by  the  same  ratio 
of  numbers.  If  it  should  be  carried  as  the 
amendment  now  stands,  the  ofSce  of  Vice  Pre- 
sident would  be  hawked  about  at  market,  and 
given  as  change  for  votes  for  the  Presidency. 
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And  what  would  be  the  effect? — that  it  might 
00  happen  that  a  citizen  chosen  only  for  the  of- 
fice of  Vice  President,  might  hy  the  death  of  the 
President,  though  chosen  only  by  a  plurality, 
become  President,  and  hold  the  office  for  thre^ 
years  eleven  months  and  thirty  dam  He  did 
not  approve  of  many  armaments  which  he  had 
heard  on  the  preceding  aay,  and  however  dis- 
posed to  concur  in  the  principle  of  designation 
for  the  two  offices,  he  could  not  give  it  his  vote 
in  the  present  shape.  He  would,  in  order  to 
render  the  report  more  congenial  with  his 
wishes,  move  to  strike  out  the  following  words 
beginning  with  the  words  ghaUy  in  the  thir- 
teenth line,  to  constitution^  in  the  eighteenth. 
Hie  motion  was  seconded. 

Mi,  T^aoy  opposed  the  striking  out,  as  not 
in  order,  it  being  an  amendment  to  an  amend- 
ment already  received  by  the  House.  He 
thought,  however,  it  would  be  in  order  to  re- 
concile the  whole,  and  then  any  part  might  be 
amended. 

The  PsEsiDENT  said  that  the  motion  for 
amending  the  amendment  was  not  in  order; 
but  if  the  member  from  Vermont,  or  any  other 
gentleman  of  the  migority  on  the  question  ye&- 
terdav  chose  to  move  for  a  recommittal,  or  even 
to  reier  the  report  to  a  select  committee,  it 
would  be  in  order. 

Mr.  Bbadley  then  renewed  his  motion  as  be- 
fore, for  striking  out  and  inserting  after  the  ISfJi 
line ;  this  amendment  he  thought  of  great  im- 
portance, as  under  the  constitution  as  it  now 
stands  the  Vice  President  must  be  a  person  of 
the  highest  respectability,  well  known,  and  of 
established  reputation  throughout  the  United 
States ;  but  if  the  discriminating  principle  pre- 
vails without  some  precautions  such  as  the 
amendment  proposed,  that  assurance  would  be 
lost ;  and  he  should  not  be  surprised  to  hear  of 
as  many  candidates  for  Vice  President  as^  there 
are  States,  as  the  votes  for  President  would  be 
offered  in  truck  for  votes  for  Vice  President, 
and  an  enterprising  character  might  employ  his 
emissaries  through  all  the  States  to  purchase 
them,  and  your  amendment  lays  the  foundation 
for  intrigues.  He  was  desirous  that  he  who  is 
to  be  set  up  as  candidate  for  the  Vice  IVesident 
should  as  at  present  be  equally  respectable,  or 
that  tliere  should  be  none — ^that  at  least  he 
should  be  the  second  man  in  the  nation ;  adopt 
the  designating  principle,  without  the  most 
guarded  precautions,  and  you  lose  that  assu- 
rance. 

Mr.  HiLLHOUSE  accorded  with  the  gentleman^s 
amendment,  as  it  naturally  grows  out  of  the 
principles  of  the  report.  There  was  not  a  word 
m  the  constitution  about  voting  for  the  Vice 
President,  no  vote  in  fact  is  given  for  such  an 
office ;  the  alteration  to  designation  alters  the 
whole  thing;  and  as  the  gentleman  has  ex- 
pressed, wul  send  the  Vice  President's  office 
mto  market  to  be  handed  about  as  change  for 
the  candidate  supported  by  larger  States;  he 
would  prefer  leaving  the  choice  of  President 
and  Vice  President  at  once  to  the  larger  States 


than  take  it  in  this  way.  In  calm  times  any 
government  may  work  well,  but  he  wished  in 
calm  times  to  provide  against  storm.  If  we  de- 
signate any,  then  designate  both  and  on  equal 
terms. 

Mr.  Jackson  said,  that  though  coming  from 
a  small  State  he  had  not  been  instruct^,  and 
was  therefore  at  perfect  liberty  to  act  according 
to  the  best  of  his  Judgment ;  though  his  State 
was  now,  in  regard  to  popidation,  small,  and 
though  it  were  to  remain  so,  he  could  have  but 
one  opinion  on  this  subject.  He  saw  abnndanoa 
of  reason  for  preferring  three  to  five.  The  con- 
stitution under  the  present  form  has  directed 
the  choice  to  be  maae  from  ^ye.  But  the  rea- 
son of  this  was  consistent  with  the  result  to  be 
produced;  the  electors  were  to  vote  for  two 
persons  indiscriminately,  but  with  the  restric- 
tion of  votinff  for  one  only  belonging  to  the 
State  where  the  vote  was  given.  The  voting 
for  two  would  necessarily  bring  forward  four 
candidates,  and  a  fifth  possibly,  for  we  saw  in 
the  two  elections  before  the  last  that  there  was 
one  more  than  the  four,  though  in  each  case  the 
fifth  had  but  one  vote ;  he  alluded  to  the  vote 
for  Mr.  Jay.  In  the  amendment  proposed  yoo 
are  called  upon  to  designate  for  each  office,  and 
there  can  be  little  apprehension  of  having  more 
than  two  or  three  principal  candidates  ;  and  for 
twenty  years  to  come  he  had  no  apprehension 
of  a  greater  number  of  candidates  if  this  amend- 
ment prevails. 

Mr.  Wbioht. — ^We  need  not  be  told  in  this 
house,  that  the  constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard 
the  rights  of  each  State ;  these  things  we  must 
be  very  ignorant  indeed,  not  to  know.  But 
does  it  therefore  follow  that  it  is  not  susceptible 
of  amendment  or  correction  under  experience? 
Does  it  follow,  because,  for  mutual  interest  and 
security,  this  compromise  was  made,  that  we 
are  precluded  from  effecting  any  greater  good  f 
!N'o  man  would  accuse  him  of  a  wish  to  see  the 
interest  of  any  State  impaired.  But  we  can 
preserve  the  spirit  and  intention  of  the  consti- 
tution in  full  vigor,  without  impairing  any  in- 
terests. And  this  is  to  be  done,  by  the  dism- 
minating  principle ;  it  fulfills  the  intention,  and 
it  forefends  the  recurrence  of  that  danger  from 
which  you  have  once  escaped.  By  this  princi- 
ple, each  elector  m^iy  name  his '  man  for  each 
office,  and  this  can  be  done  whether  the  number 
be  three  or  five.  For  the  latter  number  he  was 
disposed,  because  already  adopted  by  the  other 
House,  and  he  did  not  wish  to  delay  its  pro- 
gress. If  we  were  to  form  a  constitution,  he 
would  provide  that  there  should  be  only  two 
candidates  presented  to  the  House.  But  he  did 
not  rely  on  any  number  so  much  as  on  the  dis- 
criminating pnnciple. 

Mr.  Nicholas. — Several  gentlemen  profess 
much  reluctance  to  make  any  change  in  the 
constitution ;  he  would  make  no  such  profes- 
sion ;  and  though  he  should  be  as  jealous  of 
improper  alterations,  or  tlie  introduction  of  prin- 
ciples incompatible  with  Republican  Govem- 
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neot,  he  woold  not  hesitate  to  make  any  altera- 
tioQ  cakolated  to  promote,  or  secure  the  public 
EbertjT  n^on  ft  firmer  basis ;  nay,  if  it  could  be 
iBide  better  he  would  expunge  the  whole  book. 
Gentlemen  who  are  for  adhering  so  dosely  to 
the  ooDstitution,  appear  not  to  consider  that  a 
dioioe  of  President  from  the  number  three,  is 
aore  in  the  spirit  of  the  oonstitudon  than  from 
ire;  and  preserres  the  relation  that  the  elec- 
tiim  of  two  persons,  under  the  present  form, 
ht>Ida  to  the  number  five.  A  reason  equally 
Ssrdble  with  him  was,  that,  by  taking  the  num- 
ber three  instead  of  five,  yon  place  the  choice 
with  motQ  certainty  in  the  people  at  large,  and 
Ruder  the  choice  more  consonant  to  their 
widiea.  With  him,  also,  it  was  a  most  powerful 
ittsoD  for  preferring  three,  that  it  would  render 
the  Chief  Magistrate  dependent  only  on  the 
people  at  lar^  and  independent  of  any  party 
or  ujr  State  interest.  The  people  held  the 
flOTerdgn  power,  and  it  was  intended  by  the 
ooQstitmion  that  they  should  have  the  election 
of  the  Chief  Magistrate.  It  was  never  contem- 
plated as  a  case  likely  to  occur,  but  in  an  ex- 
treme ease,  that  the  election  should  go  to  the 
House  of  Kepresentatives.  What,  he  asked, 
Todd  have  been  the  effect,  had  Mr.  Jay  been 
Netted  when  he  had  only  one  vote  ?  What,  he 
would  ask,  would  be  the  impression  made  upon 
our  own  people,  and  upon  foreign  nations,  had 
Vr.  Aaron  Burr  been  chosen  at  the  last  election, 
when  the  oniversal  sentiment  was  to  place  the 
preseni  Chief  Magistrate  in  that  station  ?  He 
Old  not  mean  any  thing  disrespectful  or  invidious 
towards  the  Vice  President,  he  barely  stated 
the  fact,  80  well  known,  and  asked,  what  would 
be  the  effect?  Where  would  be  the  bond  of 
ttjaehment  to  that  constitution  which  could  ad- 
But  of  an  investiture  in  a  case  so  important,  in 
loown  opposition  to  the  wishes  of  the  people  t 
The  effect  would  be  fatal  to  the  constitution 
itelf;  it  would  weaken  public  attachment  to  it, 
ad  die  affectation,  if  alone  for  the  small  States, 
wodd  not  have  been  heard  of  in  the  deep  mur- 
BUT  of  discontent 

An  adjournment  was  now  called  for  and 
eviied. 


TuBSDAT,  November  29. 
Amend$nent  to  the  Canatitution, 

The  order  of  the  day  being  called  up  on  the 
JBHodments  to  the  constitution,  a  considera- 
te time  el^ised,  when 

Mr.  Dattox  rose  and  said,  that  since  no 
^  gentleman  thonght  proper  to  address  the 
^«ir,  although  laboring  himself  under  a  very 
j^ere  cold,  which  rendered  speaking  painful, 
«  «wld  not  suffer  the  question  to  pass  without 
*  effort  to  arrest  it  in  its  progress ;  and  should 
«ongder  his  last  breath  well  expended  in  endeav- 
*og  to  prevent  the  degradation  which  the 
^  be  represented  would  suffer  if  the  amend- 
ment were  to  prevail 

As  to  the  question  immediately  before  the 
ooitte  for  filling  the  blank  with  five,  he  ieitt 


himself  indebted  to  the  member  from  Tennessee 
for  renewing  the  subject.  He  was  grateful,  also, 
to  the  member  from  Maryland  (Mr.  Wbiqht) 
for  declaring  he  would  support  it,  as  well  as  for 
giving  the  assurance  that  he  was  disposed  to 
consider  and  spare  the  interests  of  the  small 
States  as  far  as  possible,  consistently  with  the 
great  object  of  discrimination. 

Every  member  who  had  spoken  on  this  sub- 
ject seemed  to  have  admitted,  by  the  very 
course  and  pointing  of  their  arguments,  even 
though  they  may  have  denied  it  in  words,  that 
this  was  really  a  question  between  great  and 
small  States,  and  disguise  it  as  they  would,  the 
question  would  be  so  considered  out  of  doors. 
The  privilege  given  by  the  constitution  extend- 
ed to  five,  out  of  which  the  choice  of  President 
should  be  made;  and  why  should  the  smaller, 
for  whose  benefit  and  security  that  number  was 
given,  now  wantonly  throw  it  away  without  an 
equivalent  ?  As  to  the  Yice  President,  his  elec- 
tion had  no  influence  upon  the  number,  because 
the  choice  of  President  in  the  House  of  Repre- 
sentatives was  as  free  and  unqualified  as  if  that 
subordinate  ofiice  did  not  exist.  Nay,  he  s^d, 
he  would  venture  to  assert  that,  even  if  the 
number  five  were  continued,  and  the  Yice  Pre- 
sidency entirely  abolished,  there  would  not  be 
as  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
must  eventually  be  made,  were  much  more  likely 
hereafter  to  be  nominated  by  the  great  States, 
inasmuch  as  theb  electors  would  no  longer  be 
compelled  to  vote  for  a  man  of  a  different  State. 
The  honorable  gentleman  from  Maryland  (Mr. 
Smith)  has  said,  he  was  not  surprised  that  those 
who  had  seats  in  the  old  Congress,  should  per- 
plex themselves  with  the  distinctions ;  but  he 
could  tell  that  gentleman,  that  it  was  not  in  the 
old  Congress  he  had  learnt  them,  for  there  he 
had  seen  ail  the  votes  of  the  States  equal,  and 
had  known  the  comparatively  little  State  of 
Maryland  controlling  the  will  of  the  Aneient 
Dominum,  It  was  in  the  Federal  Convention 
that  distinction  was  made  and  acknowledged ; 
and  he  defied  that  member  to  do,  what  had  been 
before  requested  of  the  honorable  gentleman  of 
Yirginia,  viz:  to  open  the  constitution,  and 
point  out  a  smgle  article,  if  he  could,  that  had 
not  evidently  been  framewd  upon  a  presumption 
of  diversity  (he  had  almost  said,  adversity)  of  in- 
terest between  the  great  and  small  States. 

Mr.  Adahs  in  a  former  debate  had  stated  that 
he  had  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  question ;  on  the  present  occa- 
sion, however,  he  would,  when  the  question  was 
taken,  call  for  the  yeas  and  nays.  But  his  own 
vote  on  the  final  question  would  be  governed 
by  the  decision  of  the  number  five,  and  he  wished 
to  have  some  record  of  his  vote,  that  he  might 
be  hereafter  able  to  defend  himself  against  any 
charge  of  inconsistency.  On  the  principle  of 
the  amendment  he  had  formed  his  opinion,  and 
he  was  free  to  confess,  that  notwithstanding  the 
many  able  productions  which  he  had  seen  against 
it^  he  thought  it  calculated  to  produce  more  good 


Digitized  by 


Google 


ABRIDOMBNT  OF  THB 


Sehatb.] 


Ammdmmt  to  tkt  CoHatUutkm, 


[NoYBaom,  180SL 


than  evil.  Ha  was  not,  however,  inflnenced  in 
this  opinion  hy  the  instructions  which  had  been 
read  in  a  preceding  debate  from  a  former  Legis- 
lature of  Massachusetts  to  their  Senators;  he 
presumed  these  were  not  read  by  way  of  intimi- 
datioD.  To  the  instructions  of  those  to  whom 
he  owed  his  seat  in  that  House  he  would  pay 
every  respect  that  was  due,  but  he  did  not  think 
that  the  resolutions  of  a  Legislature  passed  in 
March  1799  or  1800  ought  to  have  the  same 
weight  Since  that  time  four  total  and  com- 
plete changes  had  taken  place,  and  probably  not 
one  third  of  those  who  gave  those  instructions 
now  remained.  He  held  a  seat  in  the  Legisla- 
ture himi^lf  three  years  since,  but  did  not  per- 
ceive any  particular  anxiety  on  the  subject,  and 
he  did  not  think  that  the  present  Legislature 
would  be  extremely  offended  if  he  were  to  give 
a  direct  vote  against  what  was  recommended 
four  years  ago. 

The  constitution  was  a  combination  of  fede- 
rative and  popular  principles.  When  you  argue 
upon,  or  wish  to  change  any  of  its  federative 
principles,  you  must  use  analogies  as  arguments ; 
popular  arguments  will  not  apply  to  federative 
principles.  The  House  of  Representatives  was 
founded  on  popular  principles;  in  this  House 
the  representation  is  federative,  and  not  popular ; 
it  is  in  its  nature  aristocratic.  The  foundation 
of  all  popular  representation  is  equality  of  votes ; 
but  even  the  ratio  of  representation  is  different 
in  different  States ;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are 
different  in  their  proportions ;  but  still  an  equal- 
ity of  representation  is  preserved,  and  the  only 
difference  is  in  the  details.  But  if  you  argue 
upon  tlie  principles  of  the  Senate,  this  equality 
or  popular  representation,  or  by  an  equal  or 
relatively  equal  number,  will  not  apply;  yon 
must  discuss  it  upon  another  species  of  equality, 
of  sovereignties,  and  the  independence  of  several 
States  federatively  connected.  Applying  prin- 
ciples then  to  the  election  of  President,  if  you 
reduce  the  number  from  which  the  House  of 
Bepresentatives  is  authorized  to  choose,  do  you 
not  attack  the  principles  of  the  federal  compact, 
rather  than  the  rights  of  the  small  States?  The 
Executive,  it  had  been  said,  is  the  man  of  the 
people ;  true,  and  he  is  also,  as  was  said,  though 
upon  different  grounds,  the  man  of  the  Legi^- 
ture — ^it  was  here  a  combined  principle,  federa- 
tive and  popular.  Virginia  had  in  that  House 
twenty-two  popular  representatives,  in  this  she 
has  two  federative ;  Delaware  has  one  popular 
and  two  federative  representatives.  And  even 
in  the  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued, 
and  the  State  which  has  only  one  popular  repre- 
sentative has  an  equal  voice  in  that  instance 
with  the  State  that  has  twenty-two  popular 
representatives.  It  was  therefore  evident  that 
the  attempt  to  alter  the  number  from  five  to  three. 
is  an  attack  upon  the  federative  principle,  ana 
not  upon  the  small  States. 

Mr.  S.  Smith,  when  he  made  the  motion  for 
filling  up  the  bknk  with  three,  did  it  after  the 


most  deliberate  consideration  of  the  theorj  and 
the  principles  of  the  constitution ;  which,  if  he 
understood  it  right,  intended  that  the  election 
of  the  Executive  should  be  in  the  people,  or  as 
nearly  as  was  possible,  consistent  with  pnblio 
order  and  security  to  the  right  of  suffrage.  The 
provision  admitting  the  choice  by  the  House  of 
Kepresentatives,  was  itself  intended  only  for  sq 
extreme  ca&>e,  where  great  inconvenience  might 
result  from  sending  a  defective  election  back  to 
the  people,  as  is  customary  in  Massachusetts, 
where,  if  the  miy'ority  is  deficient,  a  new  election 
is  required.  Our  object  in  the  amendment  is  or 
should  be  to  make  the  election  more  certain  bj 
the  people.  This  was  to  be  done  most  effeoiu- 
ally  by  leaving  it  to  them  to  designate  the  pe^ 
sons  whom  they  preferred  for  each  office.  As 
under  the  present  form  there  was  an  extreme 
case,  BO  there  might  be  when  the  change  of 
number  should  take  place ;  for,  although  even 
with  the  number  three,  there  was  a  possibiUtj 
of  the  choice  devolving  on  the  House  of  Repre- 
sentatives, yet  the  adoption  of  the  designating 
principle  and  the  number  three,  would  render 
the  case  less  probable.  It  never  was  the  inten- 
tion of  the  framers  of  the  constitution  that  the 
election  should  go  to  the  House  of  Representa- 
tives but  in  the  extreme  case ;  nor  was  it  erer 
contemplated  that  about  one-fifth  of  the  people 
should  choose  a  President  f[>r  the  rest,  which 
certainly  would  be  the  case  if  what  some  gen- 
tlemen contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  would 
transfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minority  so  small,  how  happens 
it  that  gentlemen  will  not  bear  to  hear  of  the 
efforts  which  such  arguments  or  such  measares 
would  produce  on  the  larger  States  ?  It  was  not 
the  interest  of  the  smfdl  States  to  combine 
agdnst  the  large.  Suppose  it  were  possible  that 
the  four  large  States  should  combine — and  a 
combination  of  the  small  States  alone  could  pro- 
duce such  an  effect — ^nine  States  in  the  Union 
have  but  thirty-two  votes  out  of  one  hundred 
and  forty-two,  yet  nine  States,  with  one  vote 
each,  make  a  m^ority  of  seventeen,  though  in 
relation  to  population  they  contain  only  about 
one-fifth  of  the  whole ;  and  by  such  a  proceeding 
the  one-fifth  might  choose  a  President  and  Vice 
President  in  defiance  of  the  other  four-fifths. 
What  would  be  the  consequence  of  such  an  elec- 
tion? At  a  subsequent  election  the  large  States 
would  combine,  and  by  the  use  of  their  votes 
they  would  frustrate  every  object  which  the 
small  States  might  use  their  efforts  to  accom- 
plish. 

Notwithstanding  what  had  been  said  concern- 
ing the  jealousy  of  States,  he  could  see  nothing 
in  it  but  the  leaven  of  the  old  Congress,  thrown 
in  to  work  up  feelings  that  had  b^n  long  still 
It  was  the  forlorn  hope^  the  last  stratagem  of 
party ;  and  he  was  the  more  disposed  to  think 
so,  when  he  saw  gentlemen  fr^m  the  large 
States  coming  forward  as  the  champions  of  the 
small — this  might,  to  be  sure,  be  magnanimitj ; 
but  if  hifl  discernment  did  not  deceive  him,  it 
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vfls  a  fltntagem  to  divide  the  friends  of  the 
flneodment  Why  was  not  the  same  jealousj 
entertained  of  the  power  of  thirteen  oat  of 
nrenteen  oombining  and  ^ving  absolute  law  to 
the  other  four?  "Why  have  gentlemen  paid  no 
regard  to  the  experience  which  they  have  had 
frwB  the  last  election,  when  less  than  one  third 
of  Uie  members  harassed  the  public  mind,  kept 
the  Union  in  agitation,  and  Congress  engrossed 
to  the  exclosion  of  nearly  all  other  business  for 
tro  weeks?  Suppose  that  the  House  had  been 
as  eooesable  to  corruption  as  the  diets  of  other 
Ditions  have  been,  and  that  three  men,  having 
in  their  power  the  votes  of  three  States,  had 
been  eeiaid  upon,  and  the  election  made  con- 
trary to  the  wishes  of  the  people.  What  would 
be  the  efSsct— on  the  minds  of  the  people — on 
the  administration  of  the  Government — ^and  on 
tke  attachment  which  the  people  feel  for  the 
eoDstitatlon  itself?  He  need  not  attempt  to 
describe  the  effects.  But  it  is  our  duty  to  pre- 
Tent  the  return  of  such  dangers,  by  keeping  the 
dection  out  of  that  House.  And  the  most  ef- 
fectaal  mode  is  to  fix  the  selection  from  the 
Bvinber  three. 
Mr.  PicKisiKa  had  not  intended  to  have 

ejen  on  this  question  so  far  as  it  concerned 
nnmbers;  but  as  he  should  probably  vote 
djflerently  from  his  colleague,  he  conceived  it 
proper  to  give  his  motives  for  his  vote.  His 
wishes  for  the  entire  preservation  of  the  consti- 
tution were  so  strong,  that  he  regretted  any 
dange  was  contemplated  to  be  made  in  it,  and 
he  vBhed  if  an  alteration  was  made  to  keep  as 
neu-  as  possible  to  the  spirit  of  the  constitution 
as  it  now  is,  and  it  appeared  to  him  that  the 
nnmber  three  conformed  more  to  that  spirit 
than  the  number  Jive.  He  believed  it  to  be  the 
intention  of  the  constitution,  that  the  oeople 
Awdd  deet.  As  to  what  gentlemen  said  con- 
eening  the  will  of  the  people,  he  paid  but  little 
regard  to  it.  The  will  of  the  people  I  he  did 
not  know  how  the  will  of  the  people  could  be 
hoviH-how  gentlemen  came  by  it ;  it  would 
oot  be  asMTted  that  it  was  to  be  found  in  the 
Mwspapera,  or  in  private  society ;  in  truth  he 
befieTed  it  never  had  been  &irly  expressed  on 
the  sobject.  We  have  seen  an  amendment 
brooght  forward  from  New  York,  but  was  that 
aa  e^re^on  of  the  public  opinion  ?  if  it  was, 
it  was  a  very  remarkable  one,  for  it  contained 
in  aheordity — visible  to  every  one.  He  wished 
to  aroid  innovations  on  the  constitution,  and 
to  preserve  the  combined  operation  of  federative 
and  popular  principles  upon  which  it  rested  un- 
insured. 

*r.  WoHTHiNOTOir  hoped  the  number  three 
voold  be  adopted  in  preference  to  five.  Never- 
theleas  be  approved  so  much  of  the  principle  of 
^igttation  in  the  election  of  the  President  and 
vwe  Preadent,  that  rather  than  lose  it  he  would 
Kte  for  it  with  either  nnmber. 

The  yeas  and  nays  being  called  for  on  filling 
^  the  blank  with  the  largest  number  according 
to  order;  the  votes  were — yeas  12,  nays  19,  as 
■Aowb: 


Ykas. — Mewrs.  Adams,  Bailey,  Butler,  Condit, 
Dayton,  Hillhouse,  Olcott,  Plumer,  Tracy,  Wells, 
White,  and  Wright 

Nays. — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Cocke,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Pickering,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Smi£,  Stone,  Taylor,  and 
Worthington. 

The  question  on  the  number  three  being  in- 
serted was  then  put,  and  the  yeas  and  nays 
being  demanded  by  one  fifth  of  the  members 
present;  they  were,  yeas  21,  nays  10,  as  fol- 
lows : 

Yeas. — Messrs.  Bailey,  Baldwin,  Bradley,  Breckeo- 
ridge,  Brown,  Cocke,  Ellery,  Franklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Taylor, 
Worthington,  and  Wright 

Nat8. — Messrs.  Adams,  Bntler,  Condit,  Dnyton, 
Hillhouse,  Olcott,  Plumer,  Tracy,  Wells,  and  White. 

The  House  then  adjourned. 


FsiDAT,  December  2. 

Mr.  White,  of  Delaware,  rose  and  addressed 
the  chair  as  follows : 

Mr.  President:  It  may  be  expected  that  we, 
who  oppose  the  present  measure,  and  especially 
those  of  us  who  belong  to  the  smaller  States, 
and  who  think  the  interests  of  those  States  will 
be  most  injuriously  affected  by  its  adoption, 
shall  assign  some  reasons  for  our  opinion,  ana 
for  the  resistance  we  give  it ;  I  will  for  my- 
self endeavor  to  do  so.  I  know  well  the  preju- 
dices of  many  in  favor  of  this  proposed  amend- 
ment to  the  constitution;  I  know  too,  and 
acknowledge  with  pleasure,  the  weight  of  abili- 
ties on  the  other  side  of  the  House  by  which 
those  prejudices^  if  I  may  so  be  permitted  to  call 
them,  will  be  sustained ;  this  might  perhaps  be 
suflSoient  to  create  embarrassment  or  even  si- 
lence on  my  part,  but  for  the  consciousness  I 
feel  in  the  rectitude  of  my  views,  and  my  full 
reliance  on  the  talents  of  those  with  whom  I 
have  the  honor  generally  to  think  and  act 
Upon  a  subject  of  the  nature  and  importance  of 
the  one  before  us  a  great  diversity  of  sentiment 
must  be  expected,  and  is  perhaps  necesswr  to 
the  due  and  proper  investigation  of  it.  With- 
out detaining  the  Senate  with  further  prelimi- 
nary remarks,  presuming  upon  that  patience  and 
polite  indulgence  that  are  at  all  times  extended 
by  this  honorable  body  to  gentlemen  who  claim 
their  attention,  I  will  proceed  immediately  to 
the  subject  of  the  resolution ;  barely  premising 
that  notwithstanding  the  opinions  of  the  gentle- 
man from  Virginia  (Mr.  Tatlob)  and  the  gentle- 
man from  Georgia,  (Mr.  Jackson,)  whose  opin- 
ions I  highlv  respect,  I  must  yet  think  with  my 
honorable  friend  from  New  Jersey  (Mr.  Day- 
ton) that  the  Constitution  of  the  United  States 
bears  upon  the  face  of  it  the  strongest  marks  of 
its  having  been  made  under  the  influence  of 
State  dassifioations.  It  was  a  work  of  compro- 
mise^ though  not  formed,  as  stated  by  the 
gentleman  from  Virginia,  by  the  large  States 
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yielding  most^  bnt  by  the  smaller  States  yield- 
ing much  more  to  the  general  good. 

It  will  be  recollected  that,  previons  to  the 
adoption  of  the  constitution,  on  all  legislative 
snl^eots,  in  fiict,  on  eyery  measure  of  the  con- 
stitution,  each  State  had  an  equal  yoice ;  but 
very  different  is  the  case  now,  when,  in  the 
popular  branch  of  your  Government,  you  see 
one  State  represented  by  twenty-two  members, 
and  another  by  but  one,  voting  according  to 
numbers.  So  that,  notwithstanding  the  ideas 
of  those  gentlemen,  and  the  declaration  of  an 
honorable  member  firom  Maryland,  on  my  right, 
(Mr.  Smith,)  that,  during  his  ten  years'  service 
in  Congress,  he  had  never  seen  anything  like 
State  jealousies,  State  divisions,  or  State  classifi- 
cation, I  must  be  permitted  to  predicate  part  of 
my  argument  upon  this  business.  Should  any 
gentleman  be  able  to  show  that  the  foundation 
is  unsound,  the  superstructure  of  course  will  be 
easily  demolished.  Admitting,  then,  sir,  for 
the  sake  of  argument,  that  there  were  no  very 
great  objections  to  this  proposed  alteration  in 
the  mode  of  electing  a  President  and  Vice 
President,  and  that  it  were  now  part  of  the  con- 
stitution, it  might  be  unwise  to  strike  it  out, 
unless  much  stronger  arguments  had  been  urged 
agsdnst  than  I  have  heard  in  favor  of  it ;  yet  I 
would  not  now  vote  for  its  adoption. 

The  United  States  are  now  <Mvided,  and  will 
probably  continue  so,  into  two  gi-eat  political 

Parties;  whenever,  under  this  amendment,  a 
Residential  election  shall  come  round,  and  the 
four  rival  candidates  be  proposed,  two  of  them 
only  will  be  voted  for  as  President — one  of 
these  two  must  be  the  man ;  the  chances  in  fa- 
vor of  each  will  be  equal.  Will  not  this  in- 
creased probability  of  success  afford  more  than 
double  the  inducement  to  those  candidates,  and 
their  friends,  to  tamper  with  the  Electors,  to 
exercise  intrigue,  bribery,  and  corruption,  as  in 
an  election  upon  the  present  plan,  where  the 
whole  four  would  be  voted  for  alike,  where  the 
chances  against  each  are  as  tliree  to  one,  and  it 
is  totally  uncertain  which  of  the  gentlemen 
may  succeed  to  tibe  high'  office?  And  there 
must,  indeed,  be  a  great  scarcity  of  character  in 
the  United  States,  when,  in  so  extensive  and 
populous  a  country,  four  citizens  cannot  be 
found,  either  of  them  worthy  even  of  the  Chief 
Magistracy  of  the  nation.  But,  Mr.  President, 
I  have  never  yet  seen  the  great  inconvenience 
that  has  been  so  much  clamored  about,  and  that 
will  be  provided  against  in  future  by  substitut- 
ing this  amendment.  There  was,  indeed,  a  time 
when  it  became  necessary  for  the  House  of  Repre- 
sentatives to  elect,  by  ballot,  a  President  of  the 
United  States  from  the  two  highest  in  vote,  and 
they  were  engaged  here  some  days,  as  I  have 
been  told,  in  a  very  good-humored  way,  in  the 
exercise  of  that  constitutional  right.  They  at 
length  decided ;  and  what  was  the  consequence  ? 
The  people  were  satisfied,  and  here  the  thing 
ended.  What  does  this  prove  ?  that  the  consti- 
tution is  defective  ?  No,  sir,  but  rather  the  wis- 
dom and  efficiency  of  l^e  very  provision  intended 


to  be  stricken  out,  and  that  the  people  are  ac- 
quainted with  the  nature  of  their  GovernmeDt; 
and  give  me  leave  to  say,  if  fortune  had  smiled 
upon  another  man,  and  that  election  had  eventn- 
ated  in  another  way,  the  consequence  would 
have  been  precisely  the  same ;  the  great  mass  of 
the  people  would  have  been  content  and  quiet; 
and  those  factious,  restless  disorganizerB,  that 
are  the  eternal  disturbers  of  all  well  administer- 
ed Crovernmenta,  and  who  then  talked  of  resst- 
ance,  would  have  had  too  much  prudence  to 
hazard  their  necks  in  so  dangerous  an  enter- 
prise. I  will  not  undertake  to  say  that  there 
was  no  danger  apprehended  on  that  occasion.  I 
know  many  of  the  friends  of  the  constitution 
had  their  fears ;  tlie  experiment  however  proved 
them  groundless ;  but  what  was  the  danger  ap- 
prehended pending  the  election  in  the  House  of 
Representatives?  Was  it  that  they  might 
choose  Colonel  Burr  or  Mr.  Jefferson  Presideat' 
Xot  at  all ;  they  had,  notwithstanding  what  had 
been  said  on  this  subject  by  the  gentleman  from 
Maryland,  (Mr.  Wright,)  a  clear  constitational 
right  to  choose  either  of  them,  as  much  so  asthe 
Electors  in  the  several  States  had  to  vote  for 
them  in  the  first  instance ;  the  partlcukr  man 
was  a  consideration  of  but  secondary  import- 
ance to  the  country;  the  only  ground  of  alarm 
was,  lest  the  House  should  separate  without 
making  any  choice,  and  the  Government  be 
without  a  head,  the  consequences  of  which  no 
man  could  well  calculate. 

It  has  of  late,  Mr.  President,  become  fashion- 
able to  attach  very  little  importance  to  the  of- 
fice of  Vice  President,  to  consider  it  a  matter 
but  of  small  consequence  who  the  man  maybe; 
to  view  his  post  merely  as  an  idle  post  of  honor, 
and  the  incumbent  as  a  cipher  in  the  Govern- 
ment ;  or  according  to  the  idea  expressed  by  an 
honorable  member  from  Georgia,  (Mr.  Jacksox,) 
quoting,  I  believe,  the  language  of  some  East- 
ern politician,  as  a  fifth  wheel  to  a  coach ;  but 
in  my  humble  opinion  this  doctrine  is  both  in- 
correct and  dangerous.  The  Vice  President  is 
not  only  the  second  officer  of  Government  in 
point  of  rank,  but  of  importance,  and  should  be 
a  man  possessing  and  worthy  of  the  confidence 
of  the  nation.  I  grant,  sir,  should  this  desig- 
nating mode  of  election  succeed,  it  will  go  veiy 
far  to  destroy,  not  the  certain  or  contingent 
duties  of  the  office,  for  the  latter  by  this  resolu- 
tion are  considerably  extended,  but  what  may 
be  much  more  dangerous,  the  personfd  conse- 
quence and  worth  of  the  officer ;  by  rendering 
the  Electors  more  indifferent  about  the  reputa- 
tion and  qualification  of  the  candidate,  seeing 
they  vote  for  him  but  as  a  secondary  character; 
and  which  may  occasion  this  high  and  import- 
ant trust  to  be  deposited  in  very  unsafe  handa^ 
By  a  provision  in  the  first  section  of  the  second 
article  of  the  constitution,  "  in  case  of  the  re- 
moval of  the  President  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice  President" — and  he 
is  constitutionally  the  President,  not  until  an- 
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other  can  be  nmde  only,  but  of  the  residue 
of  the  term,  which  may  be  nearly  foar 
jHn;  and  this  ib  not  to  be  supposed  a  remote 
or  improbable  ease.  In  the  State  to  whioh  I 
hare  the  honor  to  belong,  within  a  few  years 
pist,  two  instanoes  have  huappened  of  the  place 
of  Goremor  becoming  vacant,  and  the  duties  of 
the  office,  according  to  the  constitution  of  that 
State,  devolving  upon  the  Speaker  of  the  Sen- 
ate. We  know  well  too,  generally  speaking, 
that  before  any  man  can  acquire  a  sufficient 
dure  of  the  public  oonfidenoe  to  be  elected 
President,  the  people  must  have  long  been  ac- 
qoainted  with  his  character  and  his  merit ;  he 
mint  have  proved  himself  a  good  and  faithful 
servant,  and  will  of  course  be  far  advanced  in 
jears,  when  the  chances  of  life  will  be  much 
igaiDst  him.  It  may  indeed,  owing  to  popu- 
lar iniatnation,  or  some  other  extraordinary 
causes,  be  the  iU  fate  of  our  country,  that  an 
vsworthj  designing  man,  grown  old  and  gray 
in  the  ways  of  vice  and  hypocrisy,  shall  for  a 
time  dishonor  the  Presidential  chair,  or  it  may 
1«  the  fortone  of  some  young  man  to  be  elected, 
hat  those  will  rarely  happen.  The  convention 
ineoDstmcting  l^is  part  of  the  constitution,  in 
nttfing  the  firet  and  second  offices  of  the  Gov- 
enment,  and  pointing  out  the  mode  of  filling, 
a»are  of  the  probability  of  the  Vice  President 
nooeeding  to  the  office  of  Presideat,  endeavor- 
ed to  attach  as  much  importance  and  respecta- 
hilitT  to  his  office  as  possible,  by  making  it 
BMtttn  at  the  time  of  voting,  which  of  the 
penons  voted  for  ^ould  be  President,  and 
vhich  Vice  Prerident;  so  as  to  secure  the  dec- 
tkm  of  the  best  men  in  the  country,  or  at  least 
those  in  whom  the  people  reposed  the  highest 
ooofidenoe,  to  the  two  officesh— thus  filling  the 
office  of  Vice  President  with  one  of  our  most 
fi^liiigaished  citizens,  who  would  give  respecta- 
t>0it7  to  the  Government,  and  in  case  of  the 
Preadency  becoming  vacant,  having  at  his  post 
aoaaeonstitutionally  entitled  to  succeed,  who 
^  heen  honored  with  the  second  largest  num- 
her  of  the  sufirages  of  the  people  for  the  same 
ofioe,  and  who  of  consequence  would  be  prob- 
tbly  worthy  of  tiie  place,  and  competent  to  its 
;  dsties.  Let  us  now,  Mr.  President,  examine 
;  fiir  a  moment  the  certain  effect  of  the  change 
about  to  be  made,  or  what  must  be  the  opera- 
tin  of  this  designating  principle,  if  you  intro- 
i  daeeit  into  the  constitution.  Now  the  Elector  can- 
I  Mtdeognate,  but  must  vote  for  two  persons  as 
I  pnidait,  leaving  it  to  circumstances  not  with- 
\  i&  hia  power  to  control  which  shall  be  the  man : 
ofoonne  he  wiH  select  two  characters,  each 
nitaUe  for  that  office,  and  the  aeoond  highest 
n  vote  must  be  the  Vice  President;  but  upon 
j^deagnating  plan  the  public  attention  will 
^p^tiKly  engrossed  in  the  election  of  the 
^^Midoit,  in  mining  one  grMt  man.  The  eyes 
«eich  contending  party  will  be  fixed  exclu* 
2^tipon  their  candidate  for  this  first  and 
■Wt  office;  no  surrounding  object  can  be 
2|^ed  at  the  same  time,  they  will  be  lost  in 
"■disc.   The  office  of  President  is,  in  point  of 


honor,  profit,  trust,  and  influential  patronage,  so 
infinitely  superior  to  any  other  place  attainable 
in  this  Government,  that,  in  the  pursuit  and 
disposal  of  it,  all  minor  considerations  will  be 
forgotten,  every  thing  will  be  made  to  bend,  in 
order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.  In  this  angry 
conflict  of  parties,  amidst  the  heat  and  anxiety 
of  this  political  watrfare,  the  Vice  Presidency  wiU 
either  be  left  to  chance,  or  what  will  be  much 
worse,  prostituted  to  the  basest  purposes ;  char- 
acter, talents,  virtue,  and  merit,  will  not  be 
sought  after  in  the  candidate.  The  question 
will  not  be  asked,  is  he  capable?  is  he  honest? 
But  can  he  by  his  name,  by  his  connections,  by 
his  wealth,  by  his  local  situation,  by  his  influ- 
ence or  his  intrigues,  best  promote  the  election  of 
a  President  ?  He  will  be  made  a  mere  stepping- 
stone  of  ambition.  Thus,  by  the  death  or  other 
constitutional  inability  of  &e  President  to  do 
the  duties  of  the  office,  you  may  find  at  the 
head  of  your  Government,  as  First  Magistrate  of 
the  nation,  a  man  who  has  either  smuggled  or 
bought  himself  into  office;  who,  not  having 
the  confidence  of  the  people,  or  feeling  the  con- 
stitutional responsibility  of  his  place,  but  at- 
tributing his  elevation  merely  to  accident,  and 
conscious  of  the  superior  claims  of  others,  wiU 
be  without  restraint  upon  his  conduct,  without 
that  strong  inducement  to  consult  the  wishes  of 
the  people,  and  to  pursue  the  true  interests  of 
the  nation,  that  the  hope  of  popular  applause, 
and  the  prospect  of  re-election,  would  offer. 
Such  a  state  of  things  might  be  productive  of 
incalculable  evils ;  for  it  is,  as  I  fear  time  wHl 
show,  in  the  power  of  a  President  of  the  United 
States  to  bring  this  Government  into  contempt, 
and  this  country  to  disgrace,  if  not  to  ruin. 

Mr.  Pltjmbb  said  that  he  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  vote,  but  on  a  question  which  affected 
the  rights  of  the  smaller  States,  (one  of  which 
he  had  the  honor  to  represent,)  he  requested 
the  indulgence  of  the  Senate  to  a  few  observa- 
tions. 

He  said  the  constitution  had  provided  only 
two  methods  for  obtaining  amendments,  and 
both  are  granted  with  great  caution.  If  two- 
thirds  of  the  several  State  Legislatures  apply, 
Congress  shall  call  a  convention  who  are  to 
propose  amendments,  which,  when  ratified  by 
the  conventions  of  three-fourths  of  the  States^ 
will  be  valid.  If  this  mode  is  adopted.  Con- 
gress have  nothing  to  do  but  to  ascertain  the 
&ct,  whether  the  necessary  number  of  States 
require  a  convention.  K  they  do,  a  convention 
must  be  called.  The  State  Legislatures  are  only 
to  apply  for  a  convention.  They  can  neither 
propose  nor  decide  the  amendments. 

The  other  mode  is,  if  two-thirds  of  both 
Houses  of  Congress  deem  it  necessary  to  pro- 
pose amendments,  and  three-fourths  of  the 
State  Legislatures  ratify  them,  they  are  valid. 
This  is  tne  present  mode.  The  State  Legisla- 
tures have  nothing  to  do  till  after  Congress  has 
proposed  the  amendments,  and  then  it  is  their 
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ezclosiye  province  either  to  ratify  or  r^eot 
ihem.  But  they  have  no  authority  to  direct  or 
even  request  Congress  to  propose  partionlar 
amendments  for  themselyes  to  ratify.  Instruc- 
tions on  this  subject  are  ther^ore  improper. 
It  is  an  assumption  of  power,  not  the  exercise 
of  a  right.  It  is  an  attempt  to  create  an  undue 
influence  over  Congress.  It  is  prejudging  the 
auestion  before  it  is  proposed  by  the  only  au- 
tnority  that  has  the  constitutional  rig^t  to 
move  it  If  these  instructions  are  obligatory, 
out  votes  must'  be  governed,  not  by  the  convic- 
tions of  our  own  judgments,  or  the  propriety 
and  fitness  of  the  measui^  but  by  the  mandates 
of  other  Legislatures.  This  would  destroy  one 
of  the  checks  that  the  constitution  has  provided 
against  innovation.  State  Legislatures  may,  on 
some  subjects,  instruct  their  Senators ;  but  on 
this,  their  instructions  ought  not  to  influence, 
much  less  bind  us,  to  propose  amendments, 
unless  we  ourselves  deem  them  necessary. 

The  Senate  consists  of  two  members  firom 
each  State;  and  in  this  case,  the  concurrence 
of  two-thirds  of  all  the  Senate  are  necessary. 
A  minority  of  the  Senate  constitutes  a  quorum 
to  do  business,  but  that  quorum  is  a  minority 
of  all  the  Senators  that  all  the  States  are  en- 
titled to  elect  This  applies  with  equid  force 
to  the  term  *'  two-thirds  of  the  Senate."  But 
in  cases  where  firom  necessity  a  speedy  decision 
is  requisite,  and  where  the  concurrence  of  two- 
thirds  is  required,  the  constitution  is  explicit  in 
confining  that  two-thirds  to  the  members 
present,  as  in  cases  of  treaties  and  impeach- 
ments; and  also  a  fifth  of  the  members  present 
requesting  the  yeas  and  nays.  K  amendments 
can  be  constitutionally  proposed  by  two-thirds 
of  the  Senate  present,  it  wiU  follow  that  twelve 
Senators,  when  only  a  quorum  is  present,  may 
propose  them  against  the  will  of  twenty-two 
Senators. 

This  amendment  affects  the  relative  interest 
and  importance  of  the  smaller  States.  The  con- 
stitution requires  the  Electors  of  each  State  to 
vote  for  two  men,  one  of  whom  to  be  President 
of  the  United  States.  This  affords  a  degree  of 
security  to  the  small  States  against  the  views 
and  ambition  of  the  large  States.  It  gives  them 
weight  and  influence  in  the  choice.  By  de- 
stroying this  complex  mode  of  choice,  and  in- 
troducing the  simple  principle  of  designation, 
the  large  States  can  with  more  ease  elect  their 
candidate.  This  amendment  will  enable  the 
Electors  from  four  States  and  a  half  to  choose 
a  President^  against  the  will  of  the  remain- 
ing twelve  States  and  a  half.  Can  such  a 
change  tend  to  conciliate  and  strengthen  the 
Union! 

This  amendment  has  a  tendency  to  render 
the  Vice  President  less  respectable.  He  will 
be  voted  for  not  as  Ftesident  of  the  United 
States,  but  as  President  of  the  Senate,  elected* 
to  preside  over  forro^  in  this  House.  In  elect- 
ing a  subordinate  oflScer  the  Electors  will  not 
require  those  qualifications  requisite  for  supreme 
command.    The  office  of  Vice  Prendent  will  be 


a  sinecure.  It  will  be  brought  to  market  and 
exposed  to  sale  to  procure  votes  for  the  Presi- 
dent Will  the  ambitious,  aspiring  candidate 
for  the  Presidency,  will  his  fHends  and  fovorita 
promote  the  election  of  a  man  of  talents,  pro- 
bity, and  popularity  for  Vice  President,  and 
who  may  prove  his  rival?  No!  They  will 
seek  a  man  of  moderate  talents,  whose  ambition 
is  bounded  by  that  office,  and  whose  influenoe 
wiU  aid  them  in  electing  the  President  Tlus 
mode  of  election  is  calculated  to  increase  cor^ 
ruption,  promote  intrigue,  and  aid  inordinate 
ambition.  The  Vice  President  will  be  selected 
from  some  of  the  large  States;  he  will  have  a 
casting  vote  in  this  Souse;  and  feeble  indeed 
must  his  talents  be,  if  his  infioence  will  not  be 
equal  to  that  of  a  member.  This  will,  in  facti 
be  giving  to  that  State  a  third  Senator. 

In  the  Southern  States  the  blacks  are  con- 
sidered as  property,  and  the  States  in  -which 
they  live  are  thereby  entitled  to  eighteen  ad- 
ditional Electors  and  Representatives — a  num- 
ber equal  to  all  the  Electors  and  Representatives 
that  four  States  and  a  half  are  entitled  to  elect 
Will  you,  by  this  amendment,  lessen  the  weight 
and  infiuence  of  tiie  Eastern  States  in  the  elec- 
tion of  your  first  officers,  and  still  retain  this 
unequal  article  in  your  constitution?  Shall 
property  in  one  part  of  the  Union  give  an  in- 
crease of  Electors,  and  be  wholly  excluded  in 
other  States?  Can  this  be  right?  Will  it 
strengthen  the  Union? 

Mr.  TsAOT. — ^I  shall  attempt  to  prove,  sir, 
that  the  resolution  before  us  contains  princtplea 
which  have  a  manifest  tendency  to  deprive  the 
small  States  of  an  important  right,  secured  to 
them  by  a  solemn  and  constitutionfd  compact^ 
and  to  vest  an  overwhelming  power  in  the 
great  States.  And,  further,  I  shall  attempt  to 
show  that,  in  many  other  points,  the  resolntion 
is  objectionable,  and,  for  a  variety  of  oaose^ 
ouffht  not  to  be  adopted. 

As  I  shall  be  obliged,  in  delineating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I 
wish  it  to  be  understood  that  no  special  stigma 
is  intended.  "  Man  is  man,"  was  the  maxim 
expressed  in  an  early  part  of  this  debate,  by  tlie 
gentieman  from  South  Carolina,  (Mr.  Btttlrr,) 
and  in  application  to  the  subject  of  ^vemment, 
tlie  maxim  is  worthy  to  be  written  in  letters  of 
gold.  Ye&  sir,  ^^  man  is  man,"  and  the  melan- 
choly truth  that  he  is  always  imperfect  and. 
frequently  wicked,  induces  us  to  fear  his  powder, 
and  guard  against  his  rapacity,  by  the  establisl^- 
ment  and  preservation  of  laws,  and  well-regu- 
lated constitutions  of  government  Man,  when 
connected  with  very  many  of  his  fellow-men,  in 
a  great  State,  derives  power  from  the  circoxn. 
stance  of  this  numerous  combination;  and  frona 
every  circumstance  which  clothes  him  with  a4i- 
dltional  DOwer,  he  will  generally  derive  soxikc 
additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  it  re- 
quisite to  make  any  apology,  when  I  attempt  tc 
excite  the  attention,  the  vi|^lance,  and  ev^ou 
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the  jealoQSf  of  the  small,  in  reference  to  the  con- 
doet  of  the  great  States.  The  caution  is  meant 
to  Apply  against  the  imperfections  and  passions 
of  man,  generally,  and  not  against  any  btate,  or 
description  of  men,  particnlarly. 

It  may  be  proper,  in  this  place,  to  explain 
my  meaning,  when  I  make  use  of  the  words 
"snail '^  and  "great,"  as  applicable  to  States. 

Massachusetts  has  been  usually  called  a  great 
State;  but,  in  respect  to  all  the  operations  of 
this  resolation,  she  must,  I  think,  be  ranked 
amoog  the  small  States.  The  district  of  Maine 
IB  increasing  rapidly,  and  must,  in  the  nature 
of  tilings,  soon  become  a  State.  To  which 
ereot,  its  location,  being  divided  from  what 
was  the  ancient  Colony  of  Massachusetts,  by 
the  intervention  of  New  Hampshire,  will  very 
modi  contribute.  I  believe  there  is  a  legis- 
kire  provision  of  some  years'  standing,  anthor- 
idng  a  division  at  the  option  of  Maine.  When 
Ais  event  shall  occur,  Massachusetts,  although, 
in  comparison  with  Connecticut  and  Rhode 
biaod,  die  will  not  be  a  small  State,  yet,  in  com- 
parison with  many  others,  must  be  so  consider- 
ed. I  think  myself  justifiable,  then,  for  my 
present  purposes,  in  calling  Maine,  New  Hamp- 
§iure,  Massachusetts,  Rhode  Island,  Connecticut, 
Yennont,  New  Jersey,  Delaware,  Maryland, 
Hid  South  Carolina,  small  States.  They  are 
limited  in  point  of  territory,  and  cannot  reason- 
ablj  expect  any  great  increase  of  population  for 
Baoy  years,  not^  indeed,  until  the  other  States 
ibill  twoome  so  populous  as  to  discourage  emi- 
pition,  with  agricultural  views;  which  may 
Rtain  die  population  of  the  small  States  as  sea- 
aep ormanofacturers.  This  event,  if  it  ever 
niTea,  must  be  distant  A  possible  exception 
ody  mi^  exist  in  favor  of  Maine ;  but  when 
ve  consider  its  dimate,  and  a  variety  oi  other 
mnnstanoes,  it  is  believed  to  form  no  solid 
aeeption  to  this  statement 

By  the  same  rule  of  deciding,  the  residue  of 
tte States  must  be  called  great;  for  although 
Geonjt  and  several  others  are  not  sufficiently 
n^WMu,  at  tills  time,  to  be  considered  reliir 
timely  gpeat  States^  yet  their  prospect  of  in- 
wasa,  with  other  circumstances,  fiurly  bring 
tbem  within  the  description,  in  respect  to  the 
^poatioii  of  the  measure  now  under  oonsidera- 

It  will  be  recollected  that,  in  the  variouB 
teas  which  the  debate  has  taken,  gentlemen 
ye  repeatedly  said  that  t^e  constitution  was 
«w>ed  for  the  people;  that  the  good  of  the 
!^  was  its  object ;  that  nothing  was  discem- 
os  in  it  like  a  contest  of  States,  nothing  like 
^M^  of  small  States  against  the  great;  and 
jBDOiif^  such  distinctions  and  jealousies  might 
wre  existed  under  tiie  first  confederation,  yet 
vet  coold  have  no  existence  under  the  last 
Aadone  goitleman  (Mr.  Smith,  of  Maryland) 
«s  said  that  he  has  been  a  member  of  this 
^enunent  ten  years,  and  has  heard  nothing 
*  Sreal  and  small  States,  as  in  the  least  affect- 
■S  the  <^ieratioDa  of  Government,  or  the  feel- 
^p  of  those  who  administer  it 


Propriety,  therefore,  requires  that  we  atten- 
tively examine  the  constitution  itself,  not  only 
to  obtain  correct  ideas  upon  these  observations, 
so  repeatedly  urged,  but  to  place  in  the  proper 
light  the  operations  and  effects  of  the  resolution 
in  debate.  If  we  attend  to  the  constitution,  we 
shall  immediately  find  evident  marks  of  conces- 
sion and  compromise,  and  that  the  parties  to 
these  concessions  were  the  great  and  small 
States.  And  the  members  of  the  convention 
who  formed  the  instrument  have,  in  private  in- 
formation and  public  communications,  united 
in  the  declaration,  that  the  constitution  was  the 
result  of  concession  and  compromise  between 
the  great  and  small  States.  In  this  examination 
of  the  constitution  it  will  be  impossible  to  keep 
out  of  view  our  political  relations  under  the 
first  confederation.  We  primarily  united  upon 
the  footing  of  complete  State  equality — each 
State  had  one,  and  no  State  had  more  than  one 
vote  in  the  Federal  Council  or  Congress.  With 
such  a  confederation  we  successfully  waged 
war,  and  became  an  independ^t  nation.  When 
we  were  relieved  from  the  pressure  of  war,  that 
confederation,  both  in  structure  and  power, 
was  found  iuadeouate  to  the  purposes  for  which 
it  was  established.  Under  these  circumstances, 
the  States,  by  their  convention,  entered  into  a 
new  agreement,  upon  principles  better  adapted 
to  promote  their  mutual  security  and  happiness. 
But  this  last  agreement,  or  constitution,  under 
which  we  are  now  united,  was  manifestly  carv- 
ed out  of  the  first  confederation.  The  small 
States  adhered  tenaciously  to  the  principles  of 
State  equality ;  and  gave  up  only  a  part  of  that 
federative  principle,  complete  State  equality, 
and  that  with  evident  caution  and  reluctance. 
To  this  federative  principle  they  were  attached 
by  habit;  and  their  attachment  was  sanctioned 
and  corroborated  by  the  example  of  most  if  not  aU 
the  ancient  and  the  modem  confederacies.  And 
when  the  great  States  claimed  a  weight  in  the 
councils  of  the  nation  proportionate  to  their 
numbers  and  wealth,  the  novelty  of  the  claim, 
as  well  as  its  obvious  tendency  to  reduce  the 
sovereignty  of  the  small  States,  must  have  pro- 
duced serious  obstacles  to  its  admission.  Hence 
it  is,  that  we  find  in  the  constitution  but  one 
entire  departure  from  the  federal  principle. 
The  House  of  Representatives  is  established 
upon  the  popular  principle,  and  given  to  num- 
bers and  wealth,  or  to  the  great  States,  which, 
in  this  view  of  the  subject,  are  synonymous.  It 
was  thought,  by  the  convention,  that  a  consoli- 
dation of  the  States  into  one  simple  Republic 
would  be  improper.  And  the  local  feelings  and 
jealousies  of  all,  but  more  especially  of  the 
small  States,  rendered  a  oonsolioation  impracti- 
cable. 

The  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Representatives, 
and  many  other  extensive  and  important  powers, 
is  preserved  as  an  entire  federative  feature  of 
Government  as  it  was  enjoyed  by  the  small 
States,  under  the  first  confederacy. 

In  liie  article  which  obliges  the  SUeotors  of 
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President  to  vote  for  one  person  not  an  inhabi- 
tant of  tiie  same  State  with  themselves,  is  dis- 
covered State  Jealousy.  In  the  majorities  re- 
quired for  many  purposes  by  the  constitution, 
although  there  were  other  motives  for  the  reg- 
ulations, yet  the  jealousy  of  the  small  States  is 
dearly  discernible.  Indeed,  sir,  if  we  peruse 
the  constitution  with  attention,  we  shall  find 
the  smidl  States  are  perpetually  guar^ng  the 
federative  principle,  that  is,  State  equality.  And 
this,  in  every  part  of  it^  except  in  the  choice  of 
the  House  of  Kepresentatives,  and  in  their  ordi- 
nary legislative  proceedings.  They  go  so  far  as 
to  prohibit  any  amendment  which  may  affect 
the  equality  of  States  in  the  Senate. 

This  is  guarding  against  almost  an  impossibil- 
ity, because  the  Senators  of  small  States  must 
be  criminally  remies  in  their  attendance,  and 
the  Legislatures  extremely  off  their  guard,  if 
they  permit  such  alterations,  which  aim  at  their 
own  existence.  But  lest  some  accident,  some 
unaccountable  blindness  or  perfidy  should  put  in 
jeopardy  the  federative  principle  in  the  Senate, 
thev  totally  and  for  ever  prohibit  all  attempts  at 
such  a  measure.  In  the  choice  of  President,  the 
mutual  caution  and  concession  of  the  great  and 
small  States  is,  if  possible,  more  conspicuous 
than  in  any  other  part  of  the  constitution. 

He  is  to  be  chosen  by  Electors  fq)pointed  as 
the  State  Legislatures  sliall  direct,  not  according 
to  numbers  entirely,  but  adding  two  Electors  in 
each  State  as  representatives  of  State  sovereign- 
ty. Thus  Delaware  obtains  tliree  votes  for 
President,  whereas  she  could  have  but  one  in 
right  of  numbers.  Yet,  mixed  as  this  mode  of 
choice  is,  with  both  popular  and  federative  prin- 
ciples, we  see  the  small  States  watching  its  mo- 
tions and  circumscribing  it  to  one  attempt  only, 
and,  on  failure  of  an  Electoral  choice,  they  in- 
stantly seize  upon  the  right  of  a  federal  elec- 
tion, and  select  from  the  candidates  a  President 
by  States  and  not  by  numbers.  In  confirmation 
of  my  assertion,  that  this  part  of  the  constitution 
was  peculiarly  the  effect  of  compromise  between 
the  great  and  small  States,  permit  me  to  quote 
an  authority  which  will  certainly  have  great 
weight,  not  only  in  the  Senate,  but  through  the 
Union,  I  mean  that  of  the  present  Secretary  of 
State,  (Mr.  Madison,)  who  was  a  leading  mem- 
ber of  the  Federal  Convention  who  formedr  and 
of  the  Virginia  Convention  who  adopted  the 
constitution. 

In  the  Debates  of  the  Virginia  Convention, 
volume  8,  page  77,  Mr.  Madison  says,  speaking 
of  the  mode  of  electing  the  President : 

"  As  to  the  eventual  voting  by  States,  it  has  my 
approbation.  The  lesser  States  and  some  larger 
States  will  be  generally  pleased  by  that  mode.  The 
Deputies  from  tiie  small  States  argued,  and  there  is 
some  force  in  their  reasoning,  that,  when  the  people 
voted,  the  large  States  evidently  had  the  advantage 
over  the  rest,  and,  without  vaiying  the  mode,  l£e 
interests  of  the  little  States  might  be  neglected  or 
sacrificed.  Here  is  a  compromise.  For  inSie  event- 
ual election,  the  small  States  will  have  the  advan- 
tage.'* 


After  this  view  of  the  constitution,  let  us  in- 
quire, what  is  the  direct  object  Of  the  proposed 
fdteration  in  the  choice  of  President? 

To  render  more  practicable  and  certain  the 
choice  by  Electors — and  for  this  reason :  that 
the  people  at  large,  or  in  other  words,  that  the 
great  States,  ought  to  have  more  weight  and 
infiuence  in  the  choice.  That  it  should  be 
brought  nearer  to  the  popular  and  carried  fur- 
ther from  the  federative  principle.  This  claim 
we  find  was  made  at  the  formation  of  the  cod- 
stitution.  The  great  States  naturally  wished 
for  a  popular  choice  of  First  Magistrate.  This 
mode  was  sanctioned  by  the  example  of  many 
of  the  States  in  the  choice  of  Grovernor.  The 
small  States  claimed  a  choice  on  the  federative 
principle,  bv  the  Legislatures,  and  to  vote  by 
States;  andogies  and  examples  were  not  want- 
ing to  sanction  this  mode  of  election.  A  con- 
sideration of  the  weight  and  influence  of  a  Pre- 
sident of  this  Union,  must  have  multiplied  the 
difficulties  of  agreeing  upon  the  mode  of  choice. 
But  as  I  have  before  said,  by  mutual  concession, 
they  agreed  upon  the  present  mode,  combining 
both  principles  and  dividing  between  the  two 
parties,  thus  mutually  jealous,  as  they  could, 
this  important  privilege  of  electing  a  Chief  Ma- 
gistrate. 

This  mode  then  became  established,  and  the 
right  of  the  small  States  to  elect  upon  the  fede- 
rative principle,  or  by  States,  in  case  of  the  con- 
tingency of  electoral  failure  of  choice,  cannot  with 
reason  and  fairness  be  taken  from  them,  withont 
their  consent,  and  on  a  full  understanding  of  its 
operation ;  since  it  was  meant  to  be  secured  to 
them  by  the  constitution,  and  was  one  of  the 
terms  upon  which  they  became  members  of  the 
present  confederacy ;  and  for  which  privilege 
they  gave  an  equivalent  to  the  great  States  in 
sacrificing  so  much  of  the  federative  principle, 
or  State  equality. 

The  constitution  is  nicely  balanced,  with  the 
federative  and  popular  principles ;  the  Senate 
are  the  guardians  of  the  former,  and  the  House 
of  Representatives  of  the  latter;  and  any  at- 
tempts to  destroy  this  balance,  under  whatever 
specious  names  or  pretences  they  may  be  pre- 
sented, should  be  watched  with  a  jealous  eye. 
Perhaps  a  fair  definition  of  the  constitutional 
powers  of  amending  is,  that  you  may  upon  ex- 
periment so  modify  the  constitution  in  its  prac- 
tice and  operation,  as  to  give  it,  upon  its  own 
principles,  a  more  complete  effect.  Bat  this  is 
an  attack  upon  a  fundamental  principle  estab- 
lished after  a  long  deliberation,  and  by  mutnal 
concession,  a  principle  of  essential  importance  to 
the  instrument  itself,  and  an  attempt  to  wrest 
from  the  small  States  a  vested  right,  and  by  it, 
to  increase  the  power  and  infiuence  of  the  large 
States.  I  shall  not  pretend,  sir,  that  the  parties 
to  this  constitutional  compact  cannot  alter  its 
original  essential  principles,  and  that  such  alter- 
ations may  not  be  efiTected  under  the  name  of 
amendment ;  but,  let  a  proposal  of  that  kind 
come  forward  in  its  own  proper  and  undisguised 
shape ;  let  it  be  fairly  stated  to  Congress,  to  the 
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tete  LegiaUtnres,  to  the  people  at  large,  that 
tiw  intention  is  to  change  an  important  federa- 
tive feature  in  the  constitation,  which  change 
IB  itself  and  all  ite  oonseqaenoee,  will  tend  to  a 
eouolidatioii  of  this  Union  into  a  simple  repub- 
5e;  let  it  be  fairly  stated,  that  the  small  States 
hive  too  much  agency  in  the  important  article 
of  eleeting  a  Ohief  Magistrate,  and  that  the  great 
States dum  the  choice;  and  we  shall  then  have 
a  &ir  decision*  if  the  Senators  of  the  small 
States,  and  if  their  State  Legislatares,  will  then 
quietlj  part  with  the  right  they  have,  no  person 
can  reascnmhly  complain. 

Kothing  can  be  more  obvions,  than  the  in- 
teotioD  of  the  plan  adopted  by  onr  constitution 
fcrefaoosiiig  a  President.  The  Electors  are  to 
nominate  two  persons,  of  whom  they  cannot 
haw  which  will  be  President ;  tiiis  circum- 
Manee  not  only  induces  them  to  select  both 
from  the  best  men;  bat  gives  a  direct  advantage 
into  the  hands  of  the  small  States  even  in  the 
deetoral  choice.  For  ^Jiey  can  always  select 
from  the  t«ro  candidates  set  up  by  the  Electors 
of  large  States,  by  throwing  their  votes  upon 
tbar&voiite,  and  of  course  giving  him  a  mar 
Joritr;  or,  if  the  Electors  of  the  large  States 
Mid,  to  prevent  this  effect,  scatter  their  votes 
fcr  one  candidate,  then  the  Electors  of  the  small 
States  voold  have  it  in  their  power  to  elect  a 
Tiee  President  .  So  that^  in  any  event,  the 
mtD  States  will  have  a  conaderable  agency  in 
the  election.  Butif  the  discriminating  or  desig- 
Bitiog  principle  is  carried,  as  contained  in  this 
nwiotion,  the  whole,  or  nearly  the  whole  right 
iDdagatcy  of  the  small  States,  in  the  electoral 
^Ms»  of  Chief  Magistrate,  is  destroyed,  and 
tlteir  chance  of  obtaining  a  federative  choice 
^y  States,  if  not  destroyed,  is  very  much  dimin- 
isbel 

tbe  whole  power  of  election  is  now  vested  in 
oe  two  parties;  numbers  and  States,  or,  great 
ad anall States;  and  it  is  demonstration  itself, 
if  yoa  increase  the  power  of  the  one,  in  just  such 
P^«rtion  you  diminish  that  of  tiie  other.  Do 
«e  gentlemen  suppoee  that  the  public  will,  when 
WBtitationally  expressed  by  a  minority  of 
ytes,  in  pursuanoe  of  the  federative  principle 
rf^ Qovemment,  is  of  less  validity,  or  lees 
"Ming  upon  the  community  at  large,  than  the 
Jj^wiU  expressed  by  a  popular  m^ority? 
us  framers  of  your  constitution,  the  people 
*v  adopted  it,  meant,  that  the  public  will,  in 
^^iee  of  a  President,  should  be  expressed 
v^etim,  if  they  could  agree,  and  if  inot^  tiie 
JJwc  will  diould  be  expressed  by  a  m2\jority  of 
■*  Spates,  acting  in  their  federative  capacity, 
^  that  in  both  cases  the  expression  of  the  pub- 
«  win  ahould  be  equally  binding. 

^  ■  pretended  that  the  public  will  can  never 
^^eriy  or  oonstitntionally  be  expressed  by  a 
Jjnty  of  numbers  of  the  people,  or  of  the 
f^  of  Representatives.  This  may  be  a  pleas* 
^Idoetrme  enough  to  great  States;  but  it  is 
?*»aly  incorrect  Our  constitution  has  given 
**>pr«aon  of  the  public  will,  in  a  variety  of 
■■••jtta,  other  than  that  of  the  choice  of  Presi- 


dent,  into  very  different  hands  from  either  House 
of  Representatives  or  the  people  at  large.  The 
President  and  Senate,  and  in  many  cases  the 
President  alone,  can  express  the  public  will,  in 
appointments  of  high  trust  and  respotisibility, 
and  it  cannot  be  forgotten  that  the  President 
sometimes  expresses  the  public  will  by  remov- 
als. Treaties,  highly  important  expressions  of 
the  public  will,  are  made  by  the  President  and 
Senate :  and  they  are  the  supreme  law  of  the 
land.  In  the  several  States,  many  great  offices 
are  filled,  and  even  the  Ohief  Magistracy,  by 
various  modes  of  election.  The  public  wOl  is 
sometimes  expressed  by  pluralities  instead  of 
mi^jorities,  sometimes  by  both  branches  of  the 
Legislatures,  and  sometimes  by  one,  and  in  cer- 
tain contingencies,  elections  are  settled  by  lot. 
The  people  have  Sbdopted  constitutions  contain- 
ing such  regulations,  and  experience  has  proved 
that  they  are  well  calculated  to  preserve  their 
hberties  and  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then, 
can  it  be  urged  that  the  present  mode  of  electing 
our  President  has  a  tendency  to  counteract  the 
public  will?  Do  gentlemen  intend  to  destroy 
every  federal  feature  in  this  constitution?  And 
is  this  resolution  a  precursor  to  a  complete  con- 
solidation of  the  Union,  and  to  the  establish- 
ment of  a  simple  republic? — Or  will  it  suffice 
to  break  down  every  federative  feature  which 
secures  to  one  portion  of  the  Union,  to  the  small 
States,  their  rights? 

Mr.  Tatix>b. — ^The  opposition  to  this  discrim- 
inating amendment  to  the  constitution  is  con- 
densed into  a  single  stratagem,  namely :  an 
effort  to  excite  the  passion  of  jealousy  in  various 
forms.  Endeavors  have  been  made  to  excite 
geographical  Jealousies— a  jealousy  of  the  smdl- 
er  against  the  larger  States— a  jealousy  in  the 
people  against  the  idea  of  amendii^  the  consti- 
tution ;  and  even  a  jealou^  against  individual 
members  of  this  House.  Sir,  is  this  passion  a 
good  medium  through  which  to  discern  truth, 
or  is  it  a  mirror  calculated  to  reflect  error? 
Will  it  enlighten  or  deceive  ?  Is  it  planted  in 
good  or  in  evil— in  moral  or  in  vicious  prin- 
ciples ?  Wherefore,  then,  do  gentlemen  en- 
deavor to  blow  it  up  ?  Is  it  because  they  dis- 
trust the  strength  of  their  argumentsL  that  they 
resort  to  this  furious  and  erring  passion  ?  Is  it 
because  they  know  that 

-"  Trifles  light  as  air,  ^ 

Are,  to  the  jealonB,  confirmatioiia  strong 
As  proofs  or  holy  writ !  * 

So  far  as  these  efforts  have  been  directed  to^ 
wards  a  ge^^phical  demarcation  of  the  inter- 
ests of  the  Union  into  North  and  South,  in  order 
to  excite  a  jealousy  oi  one  division  against 
another  ;  and,  so  far  as  they  have  been  used  to 
create  suspicions  of  individuals,  they  have  been 
either  so  feeble,  inapplicable,  or  frivolous,  as  to 
bear  but  lightly  upon  the  question,  and  to  merit 
but  littie  attention.  But  tne  attempts  to  array 
States  against  States  because  they  differ  in  size, 
and  to  pr^udioe  the  people  agamst  the  idea  ot 
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•mending  their  constitiition,  bear  a  more  for- 
midable aspect,  and  ought  to  be  repelled,  be- 
oanse  they  are  founded  on  principles  the  most 
mischievous  and  inimical  to  the  constitution, 
and,  could  they  be  successful,  are  replete  with 
great  mischiefis. 

Towards  exciting  this  jealousy  of  smaller 
States  against  larger  Btates,  the  gentleman  from 
Oonnecticut  (Mr.  Tbaot)  had  labored  to  prove 
tiiat  the  federal  principle  of  the  constitution  of 
the  United  States  was  founded  in  the  idea  of 
minority  invested  with  operative  power.  That, 
in  pursuance  of  this  nrinciple,  it,  was  contem- 
plated and  intended  tnat  the  election  of  a  Pre- 
sident should  frequently  come  into  the  House 
of  Representatives,  and  to  divert  it  frt>m  thence 
by  this  amendment  would  trench  upon  the  fed- 
eral principle  of  our  constitution,  and  diminiflh 
the  rights  of  the  smaller  States,  bestowed  by 
this  principle  upon  them.  This  was  the  scope 
of  his  argument  to  excite  their  jealousy,  and  is 
the  amount  also  of  several  other  arguments  de- 
livered by  gentlemen  on  the  same  side  of  the 
Question.  He  did  not  question  the  words,  but 
iie  ideas  of  gentlemeb.  Word%  selected  from 
their  comrades,  are  easily  asserted  to  misrepre- 
sent opinions,  as  he  had  himself  experienced 
during  the  discussion  on  the  subject. 

This  idea  of  federalism  ought  to  be  well  dis- 
cussed by  the  smaller  States,  before  they  will 
suffer  it  to  produce  the  intended  effect— that  of 
exciting  their  jealousy  against  the  larger.  To 
him  it  appeared  to  be  evidentiy  incorrect.  Two 
principles  sustain  our  constitution  :  one  a  ma- 
jority of  the  people,  the  other  a  majority  of  the 
States ;  the  first  was  necessary  to  preserve  the 
fiberty  or  sovereignty  of  the  people  ;  the  last, 
to  preserve  the  liberty  or  sovereignty  of  the 
States.  But  both  are  founded  in  the  principle 
of  minority  \  and  the  effort  of  the  constitution 
is  to  preserve  this  principle  in  relation  both  to 
tiie  people  and  the  States,  so  that  neither  species 
of  sovereignty  or  independence  should  be  able 
to  destroy  the  other.  Many  illustrations  might 
be  adduced.  That  of  amending  the  constitution 
will  suffice.  Three-fourths  of  the  States  must 
concur  in  this  object,  because  a  less  number  or 
a  minority  of  States  might  not  contain  a  m^or- 
ity  of  people ;  therefore,  the  constitution  is  not 
amendable  by  a  majority  of  States,  lest  a  species 
of  State  sovereignty  might,  under  color  of 
amending  the  constitution,  infringe  the  right  of 
tiie  people.  On  the  other  hand,  a  minority  of 
the  people  residing  in  the  large  States  cannot 
amend  the  constitution,  lest  they  should  dunin- 
ifih  or  destroy  the  sovereignty  of  the  small 
States,  the  federal  Union,  or  federalism  itselfl 
Hence  a  concurrence  of  the  States  to  amend  the 
constitution  became,  necessary,,  not  because  fed- 
eralispi  was  founded  in  the  idea  of  minority,  but 
for  a  reason  the  very  reverse  of  that  idea — 
that  is,  to  cover  the  will  botli  of  a  m^ority  of 
the  people  and  a  majority  of  States,  so  as  to  pre- 
serve the  great  element  of  self-government,  as 
it  regarded  State  sovereignty,  and  sHao  as  it  re- 
garded the  sovereignty  of  the  people. 


For  this  great  purpose  certain  political  flm 
tions  are  assigned  to  be  performed,  under  tl 
auspices  of  the  State  or  federal  principle,  az 
certain  others  under  the  popular  principle, 
was  the  intention  of  the  coustitation  that  the 
functions  should  be  performed  in  oonformitj 
its  principle.  If  tiiat  principle  is  in  fiiot  a  go 
emment  of  a  minority,  then  these  fimctiu 
ought  to  be  performed  by  a  minority.  Wb< 
the  federal  principle  is  performing  a  funotio 
according  to  this  idea,  a  minority  of  the  Stat 
ought  to  decide.  And,  by  the  same  mode 
reasoning,  when  the  popular  principle  is  pc 
forming  a  function,  then  a  minority  of  the  pe 
pie  ou^t  to  decide.  This  brings  us  predse 
to  the  question  of  the  amendment.  It  is  ti 
intention  of  the  constitution  that  the  pqxil 
principle  shall  operate  in  the  election  of  a  Pi 
sident  and  Vice  Prudent  It  is  also  the  inte 
tion  of  the  constitution  that  the  popular  priiu 
pie,  in  discharging  the  functions  committed 
It  by  the  constitution,  should  operate  by  a  m 
jority  and  not  by  a  minority.  Iliat  the  migc 
ity  of  the  people  should  be  driven,  by  an  u 
foreseen  state  of  parties,  to  the  necessity  of  i 
linquishing  their  will  in  the  election  of  one  or  ti 
other  of  these  officers,  or  that  the  principle 
minority,  in  a  function  confided  to  the  popoli 
will,  should  be  deprived  of  half  its  rights,  ai 
be  laid  under  a  necessity  of  violating  its  duty 
preserve  the  other  half^  is  not  the  intention 
the  constitution. 

But  the  genUeman  from  Oonnecticut  has  lev 
ed  over  aU  this  ground^  and  gotten  into  tJ 
House  of  Representatives,  without  oonsiderii 
the  principles  of  the  constitution,  as  applicab 
to  the  election  of  President  and  Vice  PresidsJ 
by  Electors,  and  distinguishing  them  from  i 
election  by  the  House  of  Representatives.  ^ 
by  mingling  and  interweaving  the  two  mod 
of  deoting  together,  a  considerable  degree 
complexity  has  been  produced.  If,  howevw, 
is  admitted  that  in  an  election  of  a  Preside 
and  Vice  President  by  Electors,  the  will  of  tJ 
electing  mjjority  ought  £Eurly  to  operate,  ai 
that  an  election  by  the  will  of  a  minority  wou 
be  an  abuse  or  corruption  of  the  principle 
the  constitution,  then  it  follows  that  an  am^ 
ment,  to  avoid  this  abuse,  accords  with,  and 
necessary  to  save  these  principles.  In  like  m« 
ner,  had  an  abuse  crept  into  the  same  electaa 
whenever  it  was  to  be  made  under  the  feder 
principle  by  the  House  of  Representative^  « 
ablinga  minority  of  States  to  carry  tiie®w 
tion,  it  would  not  have  violated  the  intention  • 
the  constitution  to  have  corrected  this  abm 
also,  by  an  amendment.  For,  sir,  I  must  sj 
pose  it  to  have  been  the  intention  of  the  com 
tution  that  both  the  federal  principle  and  tl 
popular  principle  should  operate  in  those  ftn 
tions  respectively  assigned  to  them,  perf^ 
and  not  imperfectly— that  is,  the  former  of 
mfi0orit7  of  States,  and  the  latter  by  a  migoni 
of  the  people. 

Under  this  view  of  the  subject,  the  amew 
ment  ought  to  be  considered.     Then  the  qp» 
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tioD  win  be,  whether  it  ib  calculated  or  not  to 
cause  the  popular  prmoiple,  applied  by  the  con- 
idtntioa  in  the  first  instanoe,  to  operate  per- 
Mj,  and  to  prevent  the  abuse  of  an  election 
bj  A  miooritj  ?  If  it  IB,  it  corresponds  with  the 
ktentioD,  diminishes  nothing  of  the  rights  of 
the  sDttller  States,  and,  of  course,  affords  them 
10  caose  of  jealousy. 

&,  it  oould  never  Jiave  been  the  intention  of 
the  constitution  to  produce  a  state  of  things  by 
which  a  m^ority  of  the  popular  principle  should 
he  under  tiie  necessity  of  voting  against  its 
jadgmeot  to  secure  a  President,  and  by  which  a 
minor  faction  should  acquire  a  power  capable  of 
defeating  the  minority  in  the  election  of  Presi- 
dent, or  of  electing  a  Vice  President  contrary 
to  the  will  of  the  electing  principle.  To  per- 
mit this  abuse  would  be  a  fraudulent  mode  of 
defeating  the  operati<Hi  of  the  popular  principle 
m  this  dection,  in  order  to  transfer  it  to  the 
fedenl  principle — ^to  disinherit  the  people  for 
ihe  6tke  of  endowing  the  House  of  Represent- 
idTee;  whereas  it  was  an  accidental  and  not  an 
fftificial  disappointment  in  the  election  of  a 
President,  against  which  the  constitution  in- 
tended to  provide.  A  fair  and  not  an  unfair 
attempt  to  elect  was  previously  to  be  made  by 
the  popolar  i^inciple,  before  the  election  was 
to  go  into  the  House  of  Representatives.  And 
if  the  people  of  all  the  States,  both  large  and 
SDaD,  diould,  by  an  abuse  of  the  real  design  of 
the  eonstitntion,  be  bubbled  out  of  the  election 
of  ezecQtive  power,  by  leaving  to  them  the 
Bomiiul  right  of  an  abortive  effort^  and  trans- 
ferring to  the  House  of  Representatives  the 
mbstantial  right  of  a  real  election,  nothing  will 
remain  bat  to  corrupt  the  election  in  that  House 
Vf  HHne  of  those  abuses  of  which  elections  by 
&t8  are  sosoeptible,  to  bestow  upon  executive 
pove  an  aspect  both  formidable  and  inconsist- 
ot  with  the  principles  by  which  the  constitu- 
tion intended  to  mould  it. 

T\»  greet  check  imposed  npon  executive 
pover  was  a  popular  mode  of  election  ;  and 
tite  true  object  of  jealousy,  which  ought  to  at- 
fract  the  attenti<Mi  of  the  people  of  every  State, 
is  any  circumstance  tending  to  diminish  or  de- 
ifroy  that  check.  It  was  also  a  primary  inten- 
tioii  of  &e  constitution  to  keep  executive  pow- 
^  independent  of  legislative ;  and  although  a 
poriaor  was  made  for  its  election  by  the 
Booae  of  Representatives  in  a  possible  case, 
^  posable  case  never  was  intended  to  be  oon- 
wted  into  the  active  rule,  so  as  to  destroy  in  a 
^ree  the  line  of  separation  and  independency 
Wtveen  &e  executive  and  legislative  power. 
^  eofitroversy  is  not  therefore  between  larger 
tad  smaller  StiUea,  bnt  between  the  people  of 
jvffy  State  and  the  House  of  Representatives. 
» it  better  that  the  people— a  fair  majority  of 
ttepopolar  principle — diould  elect  executive 
F>v«;  or,  that  a  minor  faction  should  be  en- 
■^  to  embarrass  and  defeat  the  Judgment  and 
fOl  (rf  this  majority,  and  throw  the  election 
B^tibe  House  of  Representatives  f,  Thisisthe 
fmtioa.  If  tins  amendment  ahoald  enable  the 


popular  principle  to  elect  executive  power,  and 
thus  keep  it  separate  and  distinct  fit>m  legisla- 
tion, the  intention  of  the  constitution,  the  in- 
terest of  the  people,  and  the  principles  of  our 
policy,  will  be  preserved  ;  and  if  so,  it  is  as  I 
have  often  endeavored  to  prove  in  this  debate, 
the  interest  of  the  smaUer  States  themselves, 
that  the  amendment  should  prevail.  For,  sir, 
is  an  exposure  of  their  Representatives  to  bri^ 
bery  ana  corruption  (a  thing  which  may  possi- 
bly happen  at  some  ftiture  day,  when  men  lose 
that  public  virtue  which  now  governs  them)  an 
acquisition  naore  desirable  than  all  those  great 
objects  best  (if  not  exdusively)  attainable  by 
the  election  of  executive  power  by  the  popular 
principle  of  the  Federal  Government,  as  the 
constitution  itself  meditates  and  prefers  f 

So  fkr,  then,  tiie  am^dment  strictly  coincides 
with  the  constitution  and  with  the  interests  of 
the  people  of  every  State  in  the  Union.  But 
suppose  bv  some  rare  accident  the  election 
should  still  be  sent  into  the  House  of  Represent- 
atives, does  not  the  amendment  then  afford 
cause  of  jealousy  to  the  smaller  States  ?  Sir, 
each  State  has  but  one  vote,  whether  it  is  large 
or  small ;  and  the  President  and  Vice  President 
are  stiU  to  be  chosen  out  of  five  persons.  Such 
is  the  constitution  in  both  respects  now.  To 
have  enlarged  the  number  of  nominees,  would 
have  increased  the  occurrence  of  an  election  by 
the  House  of  Representatives ;  and  il^  as  I  have 
endeavored  to  prove,  it  is  for  the  interest  of 
every  State,  that  the  election  should  be  made 
by  the  popular  principle  of  Government  and  not 
by  that  House,  then  it  follows,  that  whatever 
would  have  a  tendency  to  draw  the  election  into 
that  House,  is  against  the  interest  of  every 
State,  iti  the  Union  ;  and  that  every  State  in  the 
Union  is  interested  to  avoid  an  enlargement  of 
the  nominees^  if  it  would  have  such  a  tendency. 

To  illustrate  this  argument,  I  will  repeat  a 
position  which  I  lately  advanced,  namely,  that 
the  substance  of  a  constitution  may  be  effec- 
tually destroyed,  and  yet  its  form  m^  remain 
unaltered.  England  lUustrates  it.  The  Gov- 
ernment of  that  country  took  its  present  form 
in  the  thirteenth  century ;  but  its  aspect  in  sub- 
stance has  been  extremely  different  at  different 
periods,  under  the  same  form.  Without  taking 
time  to  mark  the  changes  in  substance  which 
have  taken  place  under  the  form  of  Kings, 
Lords,  and  Oommona,  it  will  suffice  to  cast  our 
eyes  upon  the  present  state  of  that  Government. 
What  are  now  its  chi^  and  substantial  energies  f 
Armies,  debt,  executive  patronage,  penal  lawa, 
and  corporations.  These  are  the  modem  en- 
ergies or  substance  of  the  English  monarchy ; 
to  the  ancient  English  monarchy  they  were  un- 
known. Of  the  ancient,  they  were  substantial 
abuses;  for,  whether  these  modem  energies 
are  good  or  bad,  they  overturned  the  ancient 
monarchy  substantially,  without  altering  its 
form.  Under  every  chanjre  of  Administration 
these  abuses  proceeded.  The  ouU  were  clamor- 
ous for  preserving  tiie  constitution,  as  they 
oalled  it ;  for,  though  divorced  from  its  admin- 
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istration,  the  hope  of  getting  in  again  caused 
them  to  maintain  abuses,  bj  which  their  ava- 
rice  or  ambition  might  be  gratified  npon  the 
next  torn  of  the  wheel ;  Jnst  as  in  IVossia^ 
where  diyoroes  are  common,  nothing  is  more 
usual  than  for  late  husbands  to  afifect  a  violent 
passion  for  a  former  wife,  if  she  carried  off  from 
him  a  good  estate  I  And  the  tnt,  fearing  the 
national  Jealousjr,  and  the  prepoeseasion  against 
amending  the  form  of  Gtovemment,  and  meet- 
ing new  abuses  by  new  remedies,  brought  no 
relief  to  the  nation.  So  that  nnder  every  change 
of  men  abuses  proceeded. 

The  solution  of  this  effect  exists  in  the  species 
of  political  craft  similar  to  priestcraft.  Man- 
kind were  anciently  deprived  of  their  religious 
liberty  by  a  dissemination  of  a  &natical  zed  for 
some  idol;  in  times  of  ignorance,  this  idol  was 
of  physical  structure ;  and  when  that  fraud  was 
detected,  a  metaphysical  idol  in  the  shape  of  a 
tenet  or  dogma  was  substituted  for  it^  infinitely 
more  pernicious  in  its  effects,  because  infinitely 
more  difficult  of  detection.  The  same  system 
has  been  pursued  by  politicsl  craft.  It  has  ever 
labored  to  excite  the  same  species  of  idolatry 
and  superstition  for  the  same  reason,  namely,  to 
conceal  its  own  frauds  and  vices.  Sometimes  it 
sets  up  a  physical,  at  others  a  metaphyseal  idol, 
as  the  object  of  vulgar  superstition.  Of  one, 
the  former  **  Grand  Monarch  of  France;''  of  the 
other,  the  present  ^*  Church  and  State*'  tenet  of 
England  is  an  evidence.  And  if  our  constitu- 
tion is  to  be  made  like  the  ^^  Church  and  State" 
tenet  of  England,  a  metaphysical  political  idol, 
which  it  will  be  sacrilege  to  amend,  even  for  the 
sake  of  saving  both  that  and  the  national  lib- 
erty ;  and  if,  like  that  tenet,  it  is  to  be  exposed 
to  all  the  means  which  centuries  may  suggest  to 
vicious  men  for  its  substantial  destruction,  it  is 
not  hard  to  imagine  that  it  also  may  become  a 
monument  of  the  inefficacy  of  unalterable  forms 
of  political  law  to  correct  avarice  and  ambition 
in  the  new  and  multifarious  shapes  they  are  for 
ever  assuming. 

It  has  been  urged,  sir,  by  the  gentlemen  in 
opposition,  in  a  mode,  as  if  they  supposed  we 
wished  to  conceal  or  deny  it,  that  one  object  of 
this  amendment  is  to  bestow  npon  tiie  minority 
a  power  to  elect  a  Vice  President.  Sir,  I  avow 
it  to  be  so.  This  is  one  object  of  die  amend- 
ment; and  the  other,  as  to  which  I  have  here* 
tofore  expressed  my  sentiments,  is  to  enable  the 
Electors,  by  perfecting  the  election  of  a  IVesi- 
dent,  to  keep  it  out  of  the  Honse  of  Represent- 
atives. Are  not  both  otrfects  correct,  i^  as  I 
have  endeavored  to  prove,  the  constitution,  in 
all  cases  where  it  refers  electionB  to  the  popular 
principle,  intended  that  principle  to  act  by  ma- 
jorities? Bid  the  constitution  intend  that  any 
minor  faction  should  elect  a  Vice  President  ?  If 
not,  then  an  amendment  to  prevent  it  accords 
witibi,  and  is  representative  of^  the  constitution. 
Permit  me  here  again  to  illustrate  by  an  histor- 
ical case.  England,  in  the  time  of  Charles  the 
Second,  was  divided  into  two  parties — ^Pro- 
testants and  Papiflt»— and  the  heir  to  the  throne 


was  a  Papist  The  P^xytestants^oonstitntiiigtlM 
minority  of  the  nation,  passed  an  exdnaon  bOl, 
but  it  was  defeated,  aiKl  the  minor  Papiflt  Mo- 
tion, in  the  person  of  the  Duke  of  York,  got 
possession  of  executive  power.  The  ooose- 
quenoes  were,  domestic  oppressions  and  rebd- 
lions,  foreign  wars  occasionally  for  abnoet  a 
century,  and  the  fonndation  of  a  nationsl  d^ 
under  which  the  nation  has  been  ever  gmet 
groaning,  and  under  which  the  GoTennoit 
will  finally  expire. 

Had  the  migority  carried  and  executed  tib 
proposed  exdunon  of  James  U.  from  ezecotiTt 
power,  the  English  would  have  escaped  aH  then 
calamities.  Such  precisely  may  be  our  case.  I 
beg  agiun  that  it  may  be  understood  that,  ia 
this  application,  I  speak  prospectively  and  not 
retrospectively. 

But  it  is  £ar  from  being  improbable,  that  la 
phice  of  these  religious  parties,  pohtioilpartiM 
may  arise  of  equal  zeal  and  animo^ty.  We  msj 
at  some  future  day  see  onr  country  divided  into  a 
republican  party  and  a  monarchical  party,  b 
it  wise,  or  according  to  the  intention  of  the 
constitution,  that  a  mincHr  momurchical  &GtioD 
should,  by  any  means,  acquire  the  pover  of 
electing  a  Vice  Pk^dent,  the  possible  sneeesBor 
to  executive  power  ?  Ought  a  republican  m^ 
ity  to  stake  the  national  liberty  upon  the  M 
life  of  one  man  f  Will  not  a  monarchical  Exee- 
ntive  overturn  the  sjrstem  of  a  republican  Exee* 
utivef  And  ought  the  United  States  to  ahak 
their  eyes  upon  this  possible  danger  until  the 
case  shall  h^pen,  when  it  may  ^  too  late  to 
open  them? 

Sir,  let  us  contemplate  the  dreadful  evils 
which  the  English  nation  have  siuffered  from 
the  cause  of  investing  executive  power  in  a 
man  hostile  to  the  national  opinion,  and  SToid 
them.  They  suffered,  because  their  exdnskn 
bill  was  abortive.  Election  is  our  exdudon  bill 
Its  efficacy  depends  upon  its  being  exerdsed  by 
a  majority.  It  is  only  a  minority  which  eio 
render  election  insufficient  to  exclude  monar- 
chical principles  from  executive  power.  It  k 
against  minority  that  election  is  intended  to 
operate,  because  minority  is  the  author  ^  mon- 
archy and  aristocracy. 

Shall  we,  sir,  be  so  iigudidous  as  to  make 
election  destroy  the  principle  of  election  by 
adhering  to  a  mode  of  exercising  it,  now  seen 
to  be  capable  of  bestowing  upon  a  minority  the 
choice  of  a  Vice  President?  Shall  we  make 
election,  invented  to  exclude  monarchy,  a  haudr 
maid  for  its  introduction  t  Or  shall  we,  if  we 
do  not  see  monarchy  at  this  day  assailing  oor 
republican  system,  conclude  that  it  never  wOl; 
although  we  know  that  this  system  has  but  two 
foes,  of  whom  monarchy  is  one?  No,  sir,  let 
us  rather  draw  instruction  from  the  prophetic 
observations  of  a  member  of  the  English  Boost 
of  Commons,  whilst  the  bill  for  excluding  Jam« 
n.  was  depending,  who  said  : 

**  I  hear  a  lion  in  the  lobby  roar, 
Say,  Mr.  SpMker,  ahall  we  shut  the  door, 
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And  keep  him  there  I     Or  shaD  we  let  him  m, 

To  toy  if  ««  can  get  him  oat  again  I** 

Inst^  of  shottiDg  the  door,  the  English  left 
it  open;  tyranny  got  in ;  and  the  evils  produced 
\if  its  expulsion,  to  that  nation,  may  possibly 
bftTe  been  equal  to  those  which  submission 
Yoold  have  produced. 

The  question  was  called  for  loudly  at  half- 
pist  nine,  and  put — ^the  yeas  and  nays  being 
taken,  were: 

Yk&&— MesoB.  Andenon,  Bailey,  Baldwin,  Brad- 
I7,  BredLenridge,  Brown,  Cocke,  Condit,  EUery, 
Fiaakllii,  Jackson,  Logan,  Maclay,  Kichola«,  Potter, 
bad  Smith,  John  Smith,  Samuel  Smith.  Stone, 
Tftjkr,  Wortlungton,  and  Wrifffat— 22. 

Nayb.— Mcsara  Adama,  Bader,  Dayton,  ffillbonae, 
OloQt^  Pfdcning,  Plumer,  Tzacy,  Wella,  and  White— 
10. 

Upon  the  Pbesidsnt  deolftring  the  question 
evT^  by  two-thirds — 

Mr.  Tbagt  said  he  denied  that  tJie  question 
was  furly  decided.    He  took  it  to  be  the  inten- 
tioD  of  the  constitution,  that  there  should  be 
two^hirds  of  the  whole  number  of  Senators 
ffeeted,  which  would  make  the  number  neces- 
nry  to  its  passage  23. 
It  was  moved  to  adjourn  to  Monday. 
Ifr.  Tatijob  said  that  since  it  was  proposed 
to  li^oom  to  Monday,  when  he  should  he  di»- 
quiMedto  sit  in  that  House,  he  hoped  the  Sen- 
ate wooM  not  rise  without  deciding  the  qnes- 
tion  definitiTely  on  the  gentleman^s  objections. 
Mr.  Traot  ^id  he  certainly  would  aTail  him- 
s^of  the  principle  to  oppose  its  passage  through 
tte  State  Legislatures. 

The  PaxsmKNT  declared  the  question  had 
paeed  the  Senate  by  the  m^ority  required,  and 
ctHiformable  to  the    constitution  and  former 


le  amendment,  as  adopted,  is  as  follows: 
Awfeed,  By  (he  Bemate  itnd  Houm  of  Bepretentaiivet 
^tke  Umlted  States  of  Amenca  m  Ccngreag  cumnbUd, 
^ddrdi  of  iotk  Houaes  comeurrinff,  That,  in  lien  of 
liiB  third  paragnph  of  the  first  section  of  the  second 
utideof  Ae  Ckinstitation  of  the  United  States,  the 
feDowing  be  proposed  as  an  amendment  to  the  Con- 
HitatiQnof  the  United  States,  which,  when  ratified  by 
ftree-  foDzihs  of  the  Legislatures  of  the  several  States, 
AtJi  be  Talid,  to  all  intents  and  pniposes,  as  part  of 
file  said  Constitution,  to  wit : 

The  Electors  shall  meet  in  their  respectiYe  States 
sad  Tote  by  ballot  for  President  and  Vice  Presi- 
lot,  osM  tit  whom,  at  least,  shall  not  be  an  inhabi 
laat  of  tbe  same  State  with  themselves;  they  shall 
Bsme  in  their  ballots  the  person  voted  for  as  Preai- 
dent,  and,  in  distinct  ballots,  the  person  voted  for 
m  Vloe  Presideot ;  and  they  shall  make  distinct 
firts  of  an  perscms  voted  for  as  President,  and  of 
ill  peraoos  voted  for  as  Vioe  President,  and  of  the 
Banubcr  of  TOtes  for  each,  which  lists  they  shall  sign 
lad  certify,  and  transmit  sealed  to  the  seat  of  Gov- 
aomeDt  of  the  United  Stotes,  directed  to  the  Presi* 
4nt  of  tlie  Senate.  The  President  of  the  Senate 
d^  ID  the  pvesence  of  ^e  Senate  and  House  of  Re- 
fRseatatiTes,  open  all  the  certificates,  and  the  votes 
fktU  dien  be  coonted.  The  person  having  the  great- 
sAmnber  of  Totes  for  the  Presiddnl^  shall  be  the 


Prerident,  if  snch  number  be  a  minority  of  the  whole 
number  of  electors  appointed :  and  if  no  person  have 
such  majority,  then,  from  the  persons  haying  the  high- 
est numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose,  immediately,  by  ballot,  tiM  President. 
But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  fix>m  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members,  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Repre- 
sentatives shall  not  choose  a  President,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  Vice 
President  shall  act  as  President,  as  in  the  case  of 
death  or  any  other  constitutional  disability  of  the 
President 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  m^ority  of  the  whole  number  of  elec- 
tors appointed;  and  if  no  person  "have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice  President ;  a  quorum 
for  the  purpose  shall  consist  of  two- thirds  of  the 
whole  number  of  Senators,  and  a  majority  of  the 
whde  number  shall  be  necessary  to  a  choice.  But 
no  person  constitutionally  ineligible  to  tiie  office  of 
President,  shaU  be  e%ible  to  that  of  Vice  President 
of  the  United  States. 

Ordered^  That  the  Secretary  request  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 


Mo2n)AT,  December  5. 

Impresiment  of  Seamen, 

,    The  following  messages  were  received  from 

the  PfiSSIDEST  OF  THE  UNITED  StATXS  : 

7h  the  Senate  of  lAe  United  Statet : 

In  compliance  with  the  desire  of  the  Senate,  ex- 
pressed in  their  resolution  of  the  22d  of  November, 
on  the  impressment  of  seamen  in  the  service  of  the 
United  States,  by  the  agents  of  foreign  nations ;  I 
now  lay  before  the  Senate  a  letter  from  the  Secretary 
of  State,  with  a  specification  of  the  cases  of  which  in- 
formation has  been  received. 

Dig.  5,  1808.  TH.  JEFFERSON. 

TripoUtan  Aggression. 
To  the  Senate  and  Bourn  of 

RepreeentaHvet  of  the  United  Statet : 

I  have  the  satisfaction  to  inform  you,  that  the  act 
of  hostility  mentioned,  in  my  message  of  the  4th  of 
November,  to  have  been  committed  by  a  cruiser  of 
the  Emperor  of  Morocco,  on  a  vessel  of  the  United 
States,  has  been  disavowed  by  the  Emperor.  All 
differences  in  consequence  thereof  have  been  amicably 
adjusted,  and  the  Treaty  of  1796,  between  this 
country  and  that,  has  been  recognized  and  confirmed 
by  the  Emperor,  each  party  restoring  to  the  other 
what  had  been  detained  or  taken.  I  enclose  the 
Emperor^s  orders  ^ven  on  this  occasion. 

The  conduct  of  our  officers  generally,  who  have 
had  a  part  in  these  transactions,  has  merited  entire 
approbation. 

The  temperate  and  correct  course  pursued  by  our 
Consul,  Mr.  Simpson,  the  promptitude  and  energy  of 
Onnmodore  Preble,  the  efficacious  co-operation  of 
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Ci^tftixis  Rodgen  and  Campbell,  of  tbe  retDrning 
aqaadron,  the  proper  deciaion  of  Captain  Bainbridge, 
that  a  YesMl  which  had  committed  an  open  hoetilitj, 
was  of  right  to  be  detained  for  inquiry  and  considera- 
tion, and  the  general  seal  of  the  other  offioen  and 
men,  are  honorable  facta,  which  I  make  known  with 
pleanuBb  And  to  these  I  add,  what  was  indeed 
transacted  in  another  quarter,  the  gallant  enterprise 
of  Captain  Bodgers,  in  destroying,  on  the  coast  of 
Tripoli,  a  corvette  of  that  power,  of  22  gona. 

I  recommend  to  the  consideration  of  Conpess,  a 
jost  indemnification  for  the  interest  acquired  by  the 
captors  of  the  Mishonda  and  Mirboha,  yielded  by 
tiiem  for  Ae  puUie  accommodation. 

Daa  5, 180S.  TK  JEFFEBSOK. 

The  Meesagee  and  papers  therein  respeotively, 
referred  to,  were  read. 

Ordar&df  That  they  seyerally  lie  for  oonmder- 
ation. 


WsDHnDA.T,  Deoemher  7. 

Aaboit  Bttbb,  Vice  Presideiit  of  the  United 
States  and  President  of  the  Senate,  attended. 

JoHK  Abmstbono,  appointed  a  Senator  by 
the  Executive  of  the  State  of  New  York,  in  the 
room  <^I>e  Witt  Olinton,  resigned,  attended. 


Thubsdat,  Deoemher  8. 
The  credentials  of  Mr.  Abmstbono  were  read, 
and  the  oath  was  administered  to  him  by  the 
Yioe  President  as  the  law  proyidesi 


Mohdat,  December  13. 
Amendment  of  the  Constitution. 

The  Senate  resnmed  the  consideration  of  the 
last  resolution  reported  by  the  committee  ap« 
pointed  on  the  22kl  of  October  last,  to  consider 
the  motion  for  an  amendment  to  the  constitu- 
tion in  the  mode  of  electing  the  President  and 
Vice  President  of  the  United  States;  which  is 
as  follows : 

^Retdlped,  bjf  the  SmaU  and  Jloum  of  RgprteaOa- 
tioet  of  the  United  SUUet  (^America  in  Congrtu  anem 
bled,  two-tkirdi  of  both  Hotum  eonewrring.  That  the  UA- 
lowing  amendment  be  proposed  to  the  LegislatnreB  of 
the  several  States  as  an  amendment  to  the  constitn- 
tion  of  the  United  States,  which,  when  ratified  bv 
ihiee-fonrths  of  the  said  L^gislatare,  shall  be  valid, 
to  all  intents  and  pmposes,  as  part  of  the  said  Con- 
stttntion,  to  wit ; 

'*  That  no  person  who  has  been  twice  snocesmv^- 
ly  elected  President  of  the  United  States  shall  be  eli- 
^ble  as  President  nntil  fbor  years  shall  have  elapsed : 
bat  any  eitiien  who  has  been  President  of  tibe  United 
S^tes  may,  afier  such  intervention,  be  eligible  to  the 
office  of  Finsideat  ibr  foor  years  and  no  longer." 

On  the  question  to  agiee  to  this  resolution, 
it  passed  in  the  negative— yeas  4,  nays  25,  as 
follows : 

TBA8.^MMsn.  Andflfsoii,  BnliMr,  Dayton,  and 
Jackson. 

Natb.— Messrs.  Adams,  Armstrong,  Bafley,  Bald- 
win, Bradley,  Breckenridge,  Brown,  Cocke,  Condit, 
EUeiy,  FranUin,  Hillhrnise,  Logan,  Maday,  Oloott, 


Pickering,  Plnmer,  Potter,  Israel  Smith,  Jobn  Smilfa,  ■ 
Samoel  Smith,  Tracy,  White,  Worthinii^  ad 
Wright 


TumDAT,  Deokubks  18. 
Abraham  B.  Y sztablb,  appointed  a  Sentfa* 
by  the  Legislature  of  the  State  of  Yir^ginu  oft 
the  7th  instant,  produced  his  credentuk,  Wi 
qualified,  and  took  his  seat  in  the  Senate. 

Bepeal  ^  Btmhrupt  Act, 

The  bill,  entitled,  "An  act  to  repeal  anic^ 
entitled  *  An  act  to  establish  a  unifonn  gjsfcoi 
of  bankruptcy  thron^out  the  United  States,^* 
was  read  the  third  time ;  and,  on  motion,  tint 
the  further  consideration  <^  this  bill  be  poatpoiMi 
to  the  second  Mondaj  in  December  next,  H 
passed  in  the  negatiyfr— yeas  18,  naya^  17,  aiftl* 


TxAS. — Hesan.  Adams,  Armstroni^  Ballej,  Bdl- 
win,  Bradley,  Brown,  Condit,  Jackson,  Israel  Snutk, 
Samnel  Smith,  Tra^,  White,  and  Wright 

Nats. — Messrs.  Anderson,  Breckenridge,  Batiai^ 
Cocke,  Dayton,  EUeiy,  Franklin,  HiUhoose,  liOgaa, 
Maclay,  Olcott,  Pickering,  Phimer,  Potter,  Joka 
Smith,  Tenable,  and  Worthington. 

On  the  Question, "  Shall  this  bill  paaar  itvas 
determinea  in  the  affirmative — ^yeas  17,  naja  IS, 
as  foUowB : 

YsAB.^-Messra.  Anderson,  Bieckenridge,  Batk^ 
Cocke,  Dayton,  EUeiy,  Franklin,  Hillhoiue,  liogan, 
Maclay,  Oloott,  Pickering,  Plnmer,  Potter,  Job 
Smith,  Venable,  and  Worthington. 

Nats. — ^Messrs.  Adams,  Armstrong,  Bailey,  BtU- 
win,  Bradley,  Brown,  Condit,  Israel  Smith,  Ssmsd 
Smith,  Tracy,  White,  and  Wright. 

So  it  was  JSeiolDed^  That  this  bill  do  pMS.* 


Thubsdat,  December  15. 
Clateifieation  of8enat4>r9. 

On  motion,  the  Senate  proceeded  to  aaoa 
tain  the  classes  in  which  the  Senators  of  tl 
State  of  Ohio  should  be  inserted,  as  the  const 
tution  and  rule  heretofore  adopted  pre6crib< 
and  it  was  ordered,  that  two  lots,  No.  2  and 
blank,  be  by  the  Secretary  rolled  up  and  put : 
the  ballot  box ;  and  it  was  understood  that  ti 
Senator  who  should  draw  the  lot  No.  2  shon 
be  inserted  in  the  class  of  Senators  whose  ten 
of  service  respectively  expire  in  four  years  fro 
and  after  the  third  day  of  March,  180^  in  c 
der  to  equalize  the  classes. 

Accordingly,  Mr.  WoBTHnreroN  drew  lot  B 
2,  and  Mr.  John  Smith  drew  the  blank. 

It  was  then  agreed  that  two  lots,  Nos.  1  a 


•  The  IbUowli^  Is  the  act: 

Thai  the  set  of  Oongrass  passed  on  the  ftmrth  ef  Aa 
one  thoiusnd  eight  hundred,  entitled  **  An  set  to  est»I 
a  uniform  aystem  of  Bankruptcy  throughout  the  Uri 
States,**  ahAU  be,  and  the  aamo  ia  hereby,  repealed :  /Vovid 
iMvarttaXaM,  That  the  repeal  of  the  aaid  act  ahall  In  no  i 
affect  the  exeention  of  any  oommlaaion  of  bankruptcy  wl 
may  hare  been  laaned  prior  to  the  paaaing  of  this  act, 
•very  auch  commlaslon  may  and  ahaJl  be  prooeedcMi  on  i 
ftilly  ezeonted  as  thoni^  tlila  act  had  not  paaaed. 
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S,  ^dM  be  by  the  Secretary  rolled  up  and  put 
iolo  the  bdlot-box,  and  one  of  these  oe  drawn 

SMr.  Jossr  Smith,  the  Senator  from  the  State 
Ohio,  not  classed ;  and  it  was  understood  that, 
if  he  should  draw  lot  No.  1,  he  should  be  insert- 
id  in  the  daas  of  Senators  whose  terms  of  ser- 
lioe  will  respectively  expire  in  two  years  from 
vdiAer  the  third  day  of  March,  1808;  but,  if 
he  flboQld  draw  lot  No.  8,  it  was  understood 
thit  he  should  be  inserted  in  the  class  of  Sen- 
iton  whose  terms  respectively  expire  in  six 
jaizs  from  and  after  the  third  day  of  March, 
1808.  Mr.  John  Skith  drew  lot  No.  8,  and  is 
daned  aooordingly. 

Fbidat,  December  16. 
Ifitportation  ofSUmf, 

The  Senate  took  into  consideration  the  motion 
BMde  yesterday,  that  a  conmiittee  be  appointed 
to  inquire  whether  any,  and,  if  any,  what 
nDeodments  onght  to  b«  made  in  the  act,  eki- 
titled  ^*An  act  to  prevent  the  importation  of 
fltttsin  penons  into  certain  States,  by  the  laws 
whereof  their  admiasion  is  prohibited,"  and  that 
the  oooimittee  have  leave  to  report  by  biU  or 
otherwise ;  and  the  motion  was  adopted ;  and 

On2er«^  That  Messrs.  FsAmaizr,  Yskablb, 
audi  SmxH,  be  this  committee. 


Mohday,  December  19. 
AdanimnmM  on  the  Floor. 
The  Senate  took  into  consideration  the  motion 
Bide  on  the  18th  instant,  that  no  person  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber 
cioept  members  of  the  House  of  Representatives, 
foeiga  ministers,  and  the  Heads  of  Depart- 
meotB,  onleBs  introdnced  by  a  member  of  the 


On  motion,  it  was  agreed  to  strike  out  the 
vnds  '^onless  introdu<»d  by  a  member  of  the 
8«nate;"  and  on  motion,  it  was  agreed  to  sub- 

a  after  the  word  ^' Departments,"  *^and 
j»  of  the  Supreme  and  District  Courts  of 
^UoitedStotee.^ 

On  motion  to  insert  after  the  word  ^'  States," 
**indthe  ladies,"  it  passed  in  the  negative — ^yeas 
tt^nayBlS^aafonows: 

tiAi.— Meaan.  Anderson,  Breckenridge,  Brown, 
Difton,  Jackaon,  Maclay,  Potter,  L  Smith,  S.  Smith, 
tacf,  White,  and  Wri^t 

KATB.»lfeni&  AdamSi  Armstrong,  Bailey,  Bald- 
VB,  Bradley,  Cocke,  Condit,  EUeiy,  Franklin,  Hill- 
Me,  Okott,  Piekoring,  Phimer,  J.  Smith,  Yenahle, 
tti  WorthiogtOD. 

On  motion  to  insert  after  the  word  "States," 
'the  Governors  and  Councillors  ot  the  respec- 
fire  States,  and  the  Representatives  of  the  State 
^Nl&tnres,"  it  passed  in  the  negative — ^yeas  18, 
■1^15,  as  follows: 

Titf.— MeaDiL  Adam^Andewon,  Bafley,  Brecken- 
%^  DeytoD,  Maday,  Potter,  L  Smitii,  a  Smith, 
"MT,  Tenable,  WorUmigton,  and  Wright 

SAiir— Me«n.  AnDStrong,  Baldwin,  Bradley, 
Bvon,  Gccke,  Condit,  EDery,  Franklin,  Hillhome, 


Jackson,  Oloott,  Pickering,  Pinmer,  J.  Smith,  and 
White. 

On  motion  to  agree  to  the  resolution  amended 
as  follows : 

JUaolvedf  That  no  peraon  be  admitted  on  the  floor 
of  the  Senate  Chamber,  except  memberaof  the  House 
of  Repreaentatiyea,  foreign  ministera,  and  Heada  of 
Departmental  and  Jndgea  of  the  Supreme  and  Diatriot 
Courts  of  the  United  States: 

It  was  determined  in  the  negative — yeas  7, 
nays  21,  as  follows: 

Ykas. — ^Meears.  Adama,  Bailey,  Condit,  Dayton, 
IVanklin,  Jackaon,  and  Wright. 

Nats. — Meaara.  Anderaon,  Armatrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cooke,  Elleiy,  HiU- 
honae,  Maclay,  Olcott,  Pickering,  Plumer,  Potter,  I. 
Smith,  &  Smith,  Tracy,  YenaUe,  White,  and  Worth- 

iDgtOD. 

FioDAT,  December  80. 
EreoHon  of  Louisiana  into  two  Territoriei, 
Mr.  Bbsokxnbidoe,  from  the  committee  ap- 
pointed^ on  the  6th  instant,  for  that  purpose, 
reported  a  bill  erecting  Louisiana  into  two  Ter- 
ritories, and  providing  for  the  temporary  govern- 
ment thereof;  and  the  bill  was  read,  and  ordered 
to  the  second  reading. 

TuBSDAT,  January  8, 1804. 
Breetion  of  Contingent  Fund, 

The  following  Message  was  received  from  the 
Prbsidbrt  Of  THB  Unitkd  Statkb: 
To  the  Senate  and  Bouse  of 

ReprtaerOatioet  ifths  United  Statee : 

I  now  lay  before  the  Coneresa  the  annua]  account 
of  the  fund  eatabliahed  for  defiraying  the  cootingont 
chaigee  of  Government  No  oocaaion  having  ariaen 
for  making  uae  of  any  part  of  it  in  the  preaent  year, 
the  balanoe  of  eighteen  thooaand  five  hnndred  and 
aizty  dollars,  unexpended  at  the  end  of  tho  last  year, 
remaina  now  in  the  Treaanxy. 

Dxa  81,  1808.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 
were  read,  and  ordered  to  lie  on  file. 

Monday,  January  16. 

The  ViOB  Pbssidknt  communicated  a  letter 
of  this  date  from  the  Hon.  Thbodobus  Bailet, 
resigning  his  seat  in  the  Senate;  which  was 
read,  and 

Ordered^  That  the  Yiob  FBsaiDKiirr  be  re- 
(mested  to  notify  the  Executive  of  the  State  of 
New  York  accordingly. 

IVane/er  of  Louiiiana. 

The  following  Message  was  received  from  the 
Pbbsidknt  of  THB  Unitbd  Statbs  : 
lb  the  Senate  and  Home  of 

Bqfretentativot  of  the  United  Slate*  f 

In  execntioD  of  the  act  of  the  present  aeaaion  of 
Congreaa,  for  taking  poeaeaaion  of  Looiaiana,  aa  ceded 
to  hb  by  France,  and  for  the  temporazy  goTemment 
thereof,  GoYemor  Claiborne,  of  the  Misaiasippi  Terri- 
tory, and  General  Wilkinaon,  were  appointed  Corn- 
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mianonen  to  reoetve  poflbenion.  They  prooeecled 
with  such  regular  troops  as  had  been  assembled  at 
Fort  Adams,  from  the  aearest  posts;  and  with  some 
militia  of  the  Misaisappi  Territory,  to  New  Orleans. 
To  be  prepared  for  any  thing  unexpected  which  might 
arise  out  of  the  transaction,  a  respectable  body  of 
militia  was  ordered  to  be  in  readiness  in  the  States  of 
Ohio,  Kentucky,  and  Tennessee,  and  a  part  of  those 
of  Tennessee  was  mo^ed  on  to  tiie  Natchez.  No  oc- 
casion, however,  arose  for  their  services.  Onr  Com- 
missioners, on  their  arrival  at  New  Orleans,  found  the 
province  already  delivered  bv  the  Commissioners  of 
Spain  to  that  of  France,  who  delivered  it  over  to  them 
on  the  2(Hh  day  of  December,  as  appears  by  their 
dedaratory  act  accompanying  this.  Governor  Clai- 
borne beiog  duly  invested  with  the  powers  heretofore 
exercised  by  the  Governor  and  Intendant  of  Louisiana, 
assumed  the  government  on  the  same  day,  and,  for 
the  maintenance  of  law  and  order,  immediately  issued 
the  proclamation  and  address  now  communicated. 

On  this  important  acquisition,  so  favorable  to  the 
immediate  interests  of  our  western  dtiiens,  so  auspi- 
cious to  the  peace  and  security  of  the  nation  in  gen- 
eral, which  adds  to  our  country  territories  so  extensive 
and  fertile,  and  to  our  dtixens  new  brethren  to  par- 
take of  the  blessings  of  freedom  and  self-government, 
I  offer  to  Congress  ud  our  country  my  sincere  ooo- 
gratnlatiotts.  TEL  J£FF£BSON. 

JiHUABT  16,  1804. 

The  Message  and  papers  therein  referred  to 
were  read« 

Erection  ofLouuiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof. 

On  motion  to  amend  the  fonrth  section  of  the 
bill,  by  inserting  the  following  words  at  the  end 
thereof: 

'<  The  Legislative  Council,  a  majori^  of  the  whole 
number  ooncnrring  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  Congress,  who  shall  have  a 
saat  in  the  House  of  Representatives,  and  shall  have 
the  right  of  debating,  but  not  of  votixig  :'* 

It  passed  in  the  negative — ^yeas  12,  nays  18, 
as  follows: 

Ykas. — ^Messrs.  Anderson,  Breckenridge,  Cocke, 
Ellery,  Logan,  Nicholas,  Potter,  Israel  Smith,  John 
Smith,  Samuel  Smith,  Venable,  and  Worthington. 

Nat& — ^Messrs.  Adam8,Armstrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Ftanklin,  HiUhouse, 
Jackson,  Maday,  O^cott,  Pickering,  Plumer,  Stone, 
Tracy,  Wells,  and  White. 

On  motion  to  strike  out  the  fonrth  seeticii  of 
the  bill,  as  follows : 

"  Sec.  4.  The  legislative  powers  shall  be  vested 
in  the  Governor,  and  in  twenty-four  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  be  called  the 
Legislative  Council,  who  ^all  be  selected  annually  by 
the  Governor  ftom  among  those  holding  real  estate 
therein,  and  who  shall  have  resided  one  year  at  least 
in  the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory,  or  the  United  States.  The 
Governor,  by  and  with  the  advice  and  consent  of  the 
said  Legislative  Council,  or  of  a  majority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal,  the  laws 
which  may  be  in  force  at  the  commencement  of  this 


act.  Their  legislative  powers  shall  also  extend  to 
all  the  rightful  subjects  of  legislation ;  but  do  Uw 
shall  be  valid  which  is  inconnstent  with  the  CoDsti- 
tution  of  the  United  States,  with  the  lawsofGongDHi^ 
or  which  shall  lay  any  person  under  n»traint,  bivden, 
or  disability,  on  account  of  his  religious  opinioDi, 
declarations,  or  worship;  in  all  which  he  iaSi  be 
firee  to  maintain  his  own,  and  not  he  burdened  for 
those  of  another.  The  Governor  shall  pnbfiah 
throughout  the  said  Territory  all  the  laws  which 
shall  be  made,  and  shall,  ftom  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to  be 
laid  before  Congress ;  whidi,  if  disa|^roved  of  by 
Congress,  shall  henceforth  be  of  no  force.  The  Gor- 
emor  or  Legislative  Council  shall  have  no  power  oTer 
the  primary  disposal  of  the  soil,  nor  to  tax  the  landi 
of  the  United  States,  nor  to  interfere  with  the  elsimi 
to  land  within  the  said  Territory.  The  Goveinor 
shall  convene,  prorogue,  and  dissolve  the  LegiaUti^ 
Council  whenever  he  may  deem  it  expedient.  It 
shall  be  Ms  duty  to  obtain  all  the  information  in  hii 
power  in  relation  to  the  customs,  habits,  and  di^ 
sitions,  of  the  mhabitanta  of  the  said  Teiritoy,  vA 
communicate  the  same,  fVom  time  to  time,  to  the 
President  of  the  United  Statea" 

It  passed  in  the  negative — yeas  12,  najs  18, 
as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Cocke^Hinhoose, 
Oloott,  Plumer,  Stone,  Tracy,  Venable,  Wells,  White, 
and  Worthington. 

Natb. — Messrs.  Armstrong,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Condit,  Dayton,  Elleiy,  Frank- 
lin, Jackson,  Logan,  Maday,  Nicholas,  Pickerini;^ 
Potter,  Israd  Smith,  John  Smith,  and  Samuel  Smith. 


TuBSDAT,  January  17. 

Erection  of  Loviaiana  into  Uoo  Territoria. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories 
and  providing  for  the  temporary  goyernment 
thereof;  and  on  the  question  to  amend  the  fol- 
lowing clause  of  the  fifUi  section  : 

"In  aU  criminal  prosecutions  which  are 
capital,  the  trial  shall  be  by  a  jury  of  twelve 
good  and  lawful  men  of  the  vicinage,"  by  strik- 
ing out  the  words  "which  are  capital." 

It  passed  in  the  negative — yeas  11,  nays  16, 
as  follows: 

Ykas. — ^Messrs.  Adams,  Anderson,  Cocke,  I/)g*D, 
Maclay,  Plumer,  Stone,  Tracy,  Wells,  White,  and 
Worthington. 

Nats.— Messrs.  Baldwin,  Bradley,  Breckenridgei 
Condit,  Dayton,  Ellezy,  Franklin,  Jackson,  Nicholas, 
Olcott,  Pickering,  Potter,  Israd  Smith,  John  Smi^i 
Samuel  Smith,  and  Venahle. 

And  after  progress,  on  motion, 

Ordered,  That  the  oonaideration  of  this  bill 
be  further  postponed. 

After  the  a^ournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Monday,  January  28. 
The  VioK  Pbbsident  being  absent  on  aoooo»t 
of  the  ill  state  of  his  health,  the  Senate  pro* 
ceeded  to  the  election  of  a  President  pro  temr 
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Mft,  tB  the  oonstitation  provides;  and  the 
tttB  hflTing  beoa  collected  and  counted,  a 
mijoritj  thereof  w9  for  the  Honorable  John 
Bbows,  who  was  aeoordingly  elected  Preddent 
of  the  Senate  pro  tempore, 

Mr.  Logan  presented  the  memorial  of  the 
imerieaa  Oonvention  for  promoting  the  aboli- 
tkm  (tf  Blayerj,  and  improving  the  condition  of 
Um  African  race,  signed  Matthew  Franklin, 
president,  praying  Hiat  saoh  laws  may  be  enact- 
ed as  ahaU  prohibit  the  introdnction  of  slaves 
ioto  the  Territory  of  Louisiana,  lately  ceded  to 
the  United  States ;  and  the  petition  was  read. 


TriBDAT,  Jannary  24. 

EneUon  of  Zouieiana  into  two  Ihritoriee, 

Tbt  Senate  resumed  the  second  reading  of 
the  bin  erecting  Louisiana  into  two  Territories, 
nd  providing  for  the  temporary  government 
thereof;  and  on  motion  to  strike  out  of  the 
fourth  eeetiou,  from  the  word  *^  annually,"  line 
fcorth,  to  the  words  "  United  States,"  line  sev- 
enth, the  words,  "by  the  Governor,  from 
tmo^  those  holding  real  estate  therein,  and 
who  than  have  resided  one  year,  at  least,  in 
the  taid  Territory,  and  hold  no  office  of  profit 
Bnderthe  Tmitory  or  the  United  States,"  for 
the  porpoee  of  inserting  the  words  following : 

"TVa  GoTonor  sluJl  lay  off  and  divide  the  teni- 
toij  ifintsud  into  twenty-fonr  convexueint  districts, 
fioB  each  of  which  districts  there  shall  be  chceen, 
mnslly,  by  the  housekeepers  resident  therein,  two 
tf  the  most  fit  and  discreet  persons,  who  shall  also 
be  RndcDts  therein  and  landholders,  and  holding  no 
«See  of  profit  nnder  the  territorial  government,  or 
that  of  die  United  States,  and  make  a  retam  of 
their  names  to  the  Governor,  oat  of  which  nnmber 
the  Gorenor  shall  select  twenty-fonr,  to  wit,  one 
fin  eadidistriet.  Bat  if  any  of  the  districts  should 
fthm  «  negieet  to  make  sach  appointment  for  one 
BHBth  after  the  time  i^^pointed  by  the  Governor  for 
■skhig  the  said  elections,  he  shall  then  have  the 
pnv  of  ideetbg  from  each  district,  so  refosing  or 
i^^eetiiif,  one  fit  person  for  the  purposes  aforesaid." 

On  this,  a  division  on  the  question  was  called 
^ud  that  it  he  taken  on  striking  ont. 

whereopoD,  the  yeas  and  nays  being  required 
bf  one-fifth  of  the  Senators  present,  on  strik- 
es out,  it  paased  in  the  negative— yeas  15,  nays 
li,  IB  follows: 


Adams,  Anderson,  Breckenzidge, 

Me,  C<ni£^  HiQhoase,  Logan,  Maday,  Plamer, 
Ma  Smith,  Stcoe,  Tracy,  Yenable,  and  Worthing- 

3?iTi.~lf€S8r8.  Annstrong,  Baldwin,  Bradley, 
^nmn^  Dayton,  Ellery,  Franklin,  Jackson,  Nicholas, 
Oleotk,  Pickering,  Potter,  Israel  Smith,  and  Samoel 
Sittk 


T^njBSDAT,  Jannary  26. 

^Ktion^  Louisiana  into  two  Territoriee. 

Ihe  Senate  resomed  the  second  reading  of 
■e  bill  erecting  Louisiana  into  two  Territories, 
■d  provi^ting  for  the  temporary  government 
"t'^;  and  a  motion  was  made  to  amend  the 


bill,  by  inserting  the  following  as  section 
eighth : 

**  That  it  shall  not  be  lawfnl  for  any  person  or 
persons  to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  without  the  limits  of  the  United 
States,  or  to  canse  or  procnre  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing  any  slave  or  slaves ;  and  every  person  so 
offending,  and  being  thereof  convicted,  before  any 
court  within  the  said  Territory,  having  competent  ja- 
risdiction,  shall  forfeit  and  pay,  for  each  and  every 

slave  so  imported  or  brooght,  the  som  of dollars, 

one  moiety  for  the  nse  of  the  United  States,  and  the 
other  moiety  for  the  nse  of  the  person  who  shall  sae 
for  the  same ;  and  every  sLave  so  imported  or  brooffht 
shall  thereapon  become  entitled  to,  and  receive  his 
or  her  freedom.* 

Wherenpon,  a  motion  was  made  to  amend 
the  amendment  by  striking  ont,  after  the  words 
"port  or  place,"  flie  wor£  "  without  the  limits 
of  the  United  States,"  and  insert  in  lien  there- 
oi^  "for  sale." 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  out ;  and,  on  the 
question.  Shall  the  words  be  struck  out?  it 
passed  in  the  negative, — yeas  6,  nays  22,  as  fol- 
lows : 

Yeas. — Messrs.  Baldwin,  Bradley,  Ellery,  Jack- 
son, Israel  Smith,  and  Samoel  SmitL 

NikTB. — Messrs.  Adams,  Anderson,  Armstrong, 
Breckenridge,  Brown,  Cocke,  Condit,  Franklin, 
HiUhouse,  Logan,  Maolay,  Nicholas,  OlcoM^  Picker- 
ing, Plamer,  Potter,  John  Smith,  Stone,  Venable, 
Wells,  White,  and  Worihmgton. 

On  motion  to  agree  to  the  original  amend* 
ment,  it  passed  in  t£e  afi&rmative— yeas  21,  nays 
6,  as  follows : 

YEAS.^Messrs.  Anderson,  Armstrong,  Brecken- 
ridge, Brown,  Ck)cke,  Condit,  Franklin,  HiUhonse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Yenable,  Wells,  Whits, 
and  Worthington. 

Nats. — Messrs.  Adams,  Baldwin,  Bradley,  EUlezyi 
Jackson,  and  Israel  Smith. 


MosDAY,  Jannary  80. 

Erectitm  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories^ 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 
bOl,  by  adding  the  following  to  the  new  section, 
adopted  as  section  eighth: 

"  And  U  it  further  enacted^  That  no  male  person 
brooght  into  said  Territory  of  Louisiana,  from  any 
parts  of  the  United  States  or  Territories  thereof,  or 
from  any  province  or  colony  of  America  belonging 

to  any  foreign  Prince  or  State,  after  the day  of 

next,  ought  or  can  be  holden  by  law  to  serve  for 

more  than  the  term  of  one  year,  any  person  as  a  ser- 
vant, slave,  or  apprentice,  after  he  attains  the  age  of 
twenty-one  years ;  nor  female  in  like  manner,  after  she 
attains  the  age  of  eighteen  years,  unless  they  are 
bound  by  their  own  voluntary  act,  after  they  arrive 
to  such  age,  or  bound  by  law  for  the  payment  of 
debts,  damages,  fines,  or  costs :  Provided^  That  no 
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penon  held  to  serrioe  or  labor  in  either  of  the  States 
or  Territories  aforesaid,  under  the  laws  thereof,  es- 
caping into  said  Territoiy  of  Louisiana,  shall,  by 
any  thing  contained  herein,  he  discharged  from  such 
aenrice  or  labor,  bat  shall  he  delivered  up  in  the  man- 
ner prescribed  by  law.** 

It  passed  in  the  negatives-yeas  11,  nays  17, 
as  follows : 

Yra&— Messrs.  Bradley,  Brown,  EUeiy,  HiUhonse. 
Logan,  Olcott,  Plnmer,  Potter,  Israel  Smith,  Well^ 
and  Worthington. 

Nats. — Messrs.  Adams,  Anderson,  Armstrong, 
Baldwin,  Breckenridge,  Cocke,  Gondit,  Dayton, 
Franklin,  Jackson,  Maclay,  Nicholas,  Pickering,  John 
Smith,  Samnel  Smith,  Venable,  and  White. 

A  motion  was  made  to  amend  the  bill,  by 
adding  to  the  end  of  section  eighth,  last  adopt- 
ed, the  following : 

^  That  it  shall  not  be  lawful  for  any  person  or  per- 
sons to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  within  the  limits  of  the  United 
States,  or  cause  to,  or  procure  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  import- 
ing or  bringing  any  slaTe  or  slaves,  which  shall  have 

been  imported  since  the day  of— —  into  any  port 

or  place  within  the  limits  of  the  United  States,  from 
any  port  or  place  without  the  limits  of  the  United 
States;  and  every  person  so  oflbnding  and  being 
Uiereof  convicted,  before  any  court  within  the  said 
Territoiy  having  competent  jurisdiction,  shall  forfeit 
and  pay,  for  each  and  eveiy  such  slave  so  imported 

or  brought,  the  sum  of dollars ;  one  moiety  for 

the  use  of  the  person  or  persons  who  shall  sue  for 
the  same.  And  no  slave  or  slaves  shall  directly  or 
indirectly  be  introduced  into  said  Territory,  except 
by  a  person  or  persons  removing  into  said  territory 
for  actual  settlement,  and  being  at  the  time  of  such 
removal  bona  fide  owner  of  such  slave  or  slaves;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her  free- 
dom.* 

And  a  division  was  called  for,  and  that  the 
question  be  taken  on  the  first  proposition,  end- 
ing with  the  words,  ^^  sue  for  the  same  f  and, 
on  the  question  to  agree  to  this  first  division  of 
the  amendment,  it  passed  in  the  aflirmative-- 
yeas  21,  nays  7,  as  follows: 

Ykas. — Messrs.  Anderson,  Armstrong,  Bradley, 
Breckenridge,  Brown,  Cocke,  Franklin,  Hillhouse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plnmer, 
Potter,  I  Smith,  John  Smith,  Venable,  Wells,  White, 
and  Worthington. 

Nats.— Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
EUery,  Jackson,  and  Samuel  Smith. 

A  motion  was  made  to  strike  ont  all  that  fol- 
lows the  word  ^  and,"  in  the  second  division 
of  the  amendment,  for  the  purpose  of  a  farther 
amendment ;  and  afler  debate,  the  consideration 
of  the  subject  was  postponed. 


TmsDAT,  January  dl. 

Erection  <tf  Louisiana  into  two  Territoriei, 

The  Senate  resumed  the  second  reading  of 

the  bill  erecting  Louisiana  into  two  Territories, 

and  providing  fi>r  the  temporary  govemment 


thereof;  and  a  motion  was  made  to  strike  onfc 
the  last  division  of  the  amendment  proposed 
yesterday,  to  wit : 

**  And  no  dave  or  slaves  shall,  directily  or  indi- 
rectly, be  introduced  into  said  Territoiy  except  hj  a 
person  or  persons  removing  into  said  Territory  for 
actual  settlement,  and  being,  at  the  time  of  such  re- 
moval, boma  fide  owner  of  such  slave  or  slaves ;  wuk 
every  slave  imported  or  brought  into  the  said  Teni- 
tory,  contraiy  to  the  provisions  of  this  act,  ahall, 
thereupon,  be  entitled  to,  and  receive,  his  or  her  &e»- 
dom ;"  and  to  insert  the  following : 

"No  slave  shall  be  admitted  into  the  said  Tem> 
tory  fW>m  the  United  States  or  their  Territories,  who  < 
shiJ]  not  be  the  property  of  some  person  bona  fide  re- 
moving from  the  United  States  into  the  said  Territo- 
ry, and  making  an  actual  settlement  therein,  or  who 
shall  not  have  passed  by  descent  or  devise  to  Ae 
person  or  persons  claiming  the  same,  and  residbg 
within  the  said  Territory,  from  some  persoii  or  per- 
sons deceased  in  some  one  of  the  United  States  <v 
their  Territories ;  and  every  slave  who  shall  be  brought 
into  said  Territory,  otherwise  than  is  hereby  permit- 
ted, shall  be  forfeited,  and  may  be  recovered  by  any 
person  who  shall  sue  for  the  same ;  and  the  persoo 
or  persons  ofieading  herein  shall  moreover  forfeit  and 

pay dollars  for  every  slave  so  broujrht  in,  to  be 

recovered  by  action  of  debt  in  any  court  having  ju- 
risdiction thereof;  one  moiety  to  the  use  of  the  Unit- 
ed States,  and  the  other  moiety  to  the  use  of  tiie  per- 
son who  shall  sue  for  the  same.  And  in  any  action 
instituted  for  the  recoveiy  of  the  penalty  aforesaid, 
the  person  er  persons  sued  may  be  held  to  special 
bafl:" 

And  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out ;  and, 
on  the  question,  Shall  the  words  be  strickea 
out?  it  passed  in  the  negative — ^yeas  13,  nays 
15,  as  follows : 

Ykas. — Messrs.  Anderson,  Aimsfcrong^  Baldwin, 
Breckenridfle,  Cocke,  Condit,  Jackson,  Nicholas, 
John  Smith,  Samuel  Smith,  Stone,  Venable,  and 
Wells. 

Nats. — ^Messra  Adams,  Bradley,  Brown,  EUlery, 
Franklin,  HiUhonse,  Logan,  Maday,  Oksott,  Picker- 
ing, Plumer,  Potter,  Israel  Smith,  Worthingtmi,  and 
Wright 

WxDNSBDAT,  February  1. 

Erection  of  Louisiana  into  two  Torritorist, 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories^ 
and  providing  for  the  temporary  govemineat 
thereof;  and  on  motio^i^  to  agree  to  the  last  di- 
vision of  the  amendment  proposed  on  the  80th 
ultimo,  amended  as  follows : 

*'  And  no(  slave  or  slaves  shall,  directly  or  indirect- 
ly, be  introduced  into  the  said  Territory  except  by  a 
citizen  of  the  United  States,  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being,  at  the  time 
of  such  removal,  bona  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territoiy,  contrary  to  the  provisions  of  ihia 
act,  shall  thereupon  be  entided  to,  and  receive,  hie  or 
her  fineedom :" 

It  passed  in  the  affiimatlTe— yeas  18,  nays  1 1, 
as  follows: 
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ErectioH  of  Ltmuiana  inio  Two  TerrUonet, 


[Skxatk 


Tub.— MefSTL  ArmrtroDg,  Bradle7,  Breckemidge, 
Brovn,  Cocke,  Condit,  Franklin,  HUIhonse,  Logan, 
MieUj,  Oicott,  Plainer,  Potter,  S.  Smith,  Wells, 
Wtb,  Warthington,  and  Wright 

Nat&— Means.  Adams,  Anderson,  Baldwin,  Day- 
tas,  Elleiy,  Jackson,  Nicholas,  Pickezing,  J.  Smith, 
Sta^andVeiialile. 

Thubboat,  February  2. 

Sneticn  of  Lowtiana  into  two  Territories, 
The  Senate  resumed  the  second  reading  of  the 
lill  erecting  Louiaana  into  two  Territories,  and 
mikinff  proYision  for  the  temporary  government 
thereof;  and  cm  motion  to  strike  out  the  eighth 
lectioa  of  the  original  bill,  amended  as  follows : 

*Sk.  8.  The  residne  of  the  province  of  Lonisiana, 
Aided  to  the  United  States,  shall  remain,  under  the 
NBe  Bsme  and  form  of  govenmient  as  heretofore, 
■VI  odIjt  that  the  execatiye  and  judicial  powers  ex- 
momI  by  the  former  goyemmenft  of  the  province 
AiO  now  be  transferred  to  a  Goyemor,  to  be  appoint- 
id  by  the  Preadent  of  the  United  States :  and  that 
the  powers  exercised  by  the  commandant  of  a  post 
«  £itrict  shall  be  her^tfter  vested  in  a  civil  officer, 
tebe  ^pointed  by  the  President  in  the  recess  of  the 
Sesite,  hot  te  be  nominated  at  the  next  meeting 
tteraof  &r  their  advice  and  consent;  nnder  the 
flrien  of  which  commandant  the  officers,  troops,  and 
■ilitis  of  his  station  shall  be ;  who,  in  cases  where 
AamiStaiy'have  been  used,  under  the  laws  here- 
tofiiR  «iisdn|^  shaU  act  by  written  orders  and  not  in 
poioa;  sod  tb»  salaiy  of  the  said  officers,  respect- 

vtfkj^  than  not  exceed  the  rate  of dollars  per 

tuna.  The  President  of  the  United  States,  how- 
efv,  may  unite  the  districts  of  two  or  more  oom- 
BusdaotB  of  posts  into  one,  where  their  proximity  or 
ene  of  interoourse  will  permit  without  ii^niy  to  the 
iihsbitaiits  thereof.     The  Governor  shall  receive  an 

UDBsl  salary  of dollars,  payable  quarter-yearly 

rttfae  Treasury  of  the  United  States  :** 

It  passed  Ia  the  nffinnative— yeas  16,  nays  9, 
•B  follows : 

TiAi—Mesan.  Adams,  Anderson,  Armstrong, 
Bredbenridge,  Cocke,  Condit,  Franklin,  Hillhouse, 
Mselsj,  Oloott,  Pickering,  Plumer,  J.  Smith,  Stone, 
Tedable,  and  Worthington. 

KATSr—Messrs.  BaUwin,  Brown,  D^ton,  EUery, 
MsoD,  Nieholaa,  Potter,  S.  Smith,  and  Wright. 


Tuesday,  February  7. 
BtteUBn  qf  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
flie  bin  erecting  Lonisiana  into  two  Territories, 
ud  making  proyision  for  the  temporary  govern- 
ment therecrf^  and  agreed  to  sundry  amend- 
BentB;  and  on  motion  to  agree  to  a  further 
aendment,  as  follows: 

"Sea  7.  All  free  male  white  persons,  who  are 
iinekeepers,  and  who  shall  have  resided  one  year 
tt  least  in  the  said  Territory,  shall  be  qualified  to 
«ne  88  grand  or  petit  jurors  in  the  courts  of  the 
nd  Tenftory ;  and  they  shall,  until  the  Legislature 
ftniMf  shall  otherwise  direct,  be  selected  in  such 
auier  ss  the  judges  of  the  said  courts,  respectively, 
iUl  preicribe,  so  as  to  be  most  conducive  to  an  im- 
fv^  trial,  and'  to  be  least  burdensome  to  the  in- 
■bitaoti  of  the  said  Territory :" 


A  motion  was  made  to  strike  out  from  the 
beginning,  to  the  words  "  and  they,^'  inclusive, 
for  the  Durpose  of  inserting,  ^^  persons  to  serve 
as  grana  and  petit  jurors  in  the  courts  of  the 
said  Territory." 

A  division  of  the  question  was  called  for,  and 
that  it  first  be  taken  on  striking  out ;  and  on 
the  question.  Shall  these  words  be  struck  out? 
it  was  passed  in  the  negative — ^yeas  10,  nays  IS, 
as  follows :    ' 

Ybasl — Messrs.  Adams,  Bradley,  Brown,  Hillhouse, 
Logan,  Olcott,  Pickering,  Plumor,  John  Smith,  and 
Stone. 

Nats. — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  Ellexy,  Franklin,  Jackson, 
Maclay,  Nicholas,  Potter,  Samuel  Smith,  Sumter, 
Venable,  Wells,  Worthmgton,  and  Wright 

On  the  question  to  agree  to  the  original  mo- 
tion, it  passed  in  the  affirmative— yeas  21,  nays 
7,  as  follows : 

YicAa — Messrs.  Anderson,  Armstrong,  Brecken- 
ridge,  Baldwin,  Cock^,  Condit,  EUery,  Franklin, 
Jackson,  Logan,  Maclay,  Nlchoks,  Potter,  Samuel 
Smith,  Stone,  Sumter,  Venable,  Wells,  Worthington, 
and  Wright. 

Nay&— Messrs.  Adams,  Bradley,  Hillhouse,  Oloott, 
Pickering,  Plumer,  and  John  Smith. 

FsiDAT,  February  IT. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  motion  to  amend  the 
bill,  by  striking  out  of  section  10th,  the  words : 

**  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory,  except  by 
a  citizen  of  the  United  States  removing  into  said 
Territory  for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  Jide  owner  of  such  slave  o^ 
slaves:" 

It  passed  in  the  negative — ^yeas  9,  nays  19,  as 
follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Cocke,  Day- 
ton, Nicholas^  John  Smith,  Stone,  Venable,  and 
Wright 

Nats. — Messrs.  Armstrong,  Bradley,  Brecken- 
ridge.  Brown,  Condit,  EUeiy,  Franklin,  Hillbonse, 
Jackson,  Logan,  Maclay,  Olcott,  Plumer,  Potter, 
Israel  Smit^  Samuel  Smith,  Sumter,  Wells^  and 
White. 

On  motion  to  expunge  from  the  same  section, 
after  the  word  "  slaves,"  the  words  "  and  every 
slave  imported  or  brought  into  said  Territory, 
contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her 
freedom :" 

It  passed  in  the  negative— yeas  11,  nays  17,  as 
follows : 

Ykab. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckinridge,  Cooke,  Dayton,  Jackson,  Nicholas, 
Stone,  Sumter,  and  Venable. 

Nats. — Messrs.  Bradley,  Brown,  Con^t,  Elleiy, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Plumer, 
Potter,  Israel  Smith,  John  Smith,  Samuel  Smith, 
Wells,   White^  and  Wright 
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Skhatb.] 


EUctUm  of  Prmdmt  of  the  Senate^  pro  tem. 


[Mabck,  1804. 


On  motion  to  inflert,  in  the  same  seotion,  line 
8d,  after  the  word  *^SUtea,''  the  words  "or 
from  any  State  anthoriztng  the  importation  of 
slaves  from  any  foreign  port  or  place  -^ 

It  passed  in  the  negative— yeas  8,  nays  18,  as 
follows: 

Yeas. — ^Messrs.  Brown,  HiUhoiue,  Logan,  Oloott, 
Plnmer,  John  Smith,  White,  and  Wright. 

Natb. — ^Moaani  Aiidenon,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Cocke,  Condit,  Dayton, 
Elleiy,  Franklin,  Jackaon,  Maclay,  Nicholas,  Potter, 
Israel  Smith,  Samuel  Smith,  Snmter,  and  Venable. 

And  having  farther  amended  the  bill,  and 
filled  the  blanks,  it  was  agreed  that  the  question 
on  its  final  passage  be  postponed  nnti]  to- 
morrow. 


Saturday,  February  18. 

Erection  of  Louuianainto  two  Territ&riei. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  the  question  to  agree  to 
the  final  passage  of  this  bill,  it  was  determined 
in  the  affirmative — ^yeas  20,  nays  6,  as  follows : 

YsAs. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  EUery, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  Smith,  Sumter,  Venable,  and 
Wright 

Nays. — Messrs.  Adams,  HiUhouse,  Olcott,  Plumer, 
and  Stone. 

So  it  was  BeMlved^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  ^*  An 
act  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof."* 


^«  Tbla  act,  as  passed,  asserted  ftill  power  In  Congress  to 
legislate  upon  slavery  In  the  Territories  without  regard  to 
the  eonstitutlon,  or  any  of  Its  provisions  in  relation  to  the 
States,  or  the  rights  of  the  States  within  themselves,  or  be- 
tween each  other.  Thus :  1.  It  prohibited  the  foreign  Im- 
portation of  slaves  Into  the  Territory  at  once,  which,  with 
respect  to  a  State,  could  not  be  done  before  1803.  %  It  pro- 
hibited the  domestic  Importation  of  any  slave  into  the  Terri- 
tory which  had  been  imported  ftt>m  abroad  since  the  year 
179a  &  It  prohibited  the  carrying  of  any  slave  whatever 
Into  the  Territory,  except  by  a  eitixen  of  the  United  States 
removing  into  it  for  aetnal  settlement,  and  being  at  the  time 
the  Ixmajtds  owner  of  sojsh  slave.  These  were  three  provi- 
sions which  could  not  be  adopted  towards  the  States ;  and 
for  their  violation  a  fine  was  Incurred  by  the  importer,  and 
freedom  attached  to  the  slave— penalties  which  Congress 
could  prescribe  within  no  State. 

The  following  is  the  section  oontslnlng  these  prohibitions 
and  penalties : 

"Saa  la  It  shall  not  be  lawftal  for  any  person  or  persons 
to  Import  or  bring  into  the  said  Territory,  Arom  any  port  or 
place  without  the  limits  of  the  United  States,  or  cause  or 
procure  to  be  so  Imported  or  brought,  or  knowingly  to  aid 


risdiction,  shall  forfeit  and  pay  for  each  and  every  slave  so 
Imported  or  brvught,  the  sum  of  three  hundred  doflais ;  one 
moiety  for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  of  the  person  or  persons  who  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  brought,  shall 


Thubsdat,  Fibbuabt  23. 
JooN  SiOTH,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Olinton,  took  his  seat  in  the 
Senate,  and  his  credentials  were  read,  and  the 
oath  prescribed  by  law  was  administered  to  him 
by  the  President. 

Fbidat,  Febniary  24. 
Agreeably  to  the  resolntion  of  yesterday,  ^e 
Senate  proceeded  to  elect  a  doorkeeper,  or  ts- 
sistant  to  James  Mathers,  Sergeant-at-Anns; 
and  Henry  Timms  was  appointed. 


Satusdat,  Febmaxy  25. 
John  Abkstbono,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  T<»k,  in 
the  room  of  Theodorns  Bailey,  took  his  seat  in 
the  Senate,  and  his  credentials  were  read,  and 
the  oath  prescribed  by  law  was  administered  to 
him  by  the  President 


Satubday,  March  10. 
Election  qf  President  of  the  Senate,  pro  tern. 
The  ViOE  Pbesidbmt  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President  im? 
tempore^  as  the  constitution  prescribes,  and  the 
ballots  having  been  collected  and  connted,  a 
minority  thereof  was  for  the  Honorable  Jiaa 
Franklin,  who  was  accordingly  elected  Presi- 
dent of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  aoqnamt 
him  that  the  Senate  have,  in  the  absence  of 
the  Vice  Pbesident,  elected  the  honorable  Jxssi 
Fbaitklin  President  of  the  Senate  pro  tempore. 


thereupon  become  entitled  to  and  receive  his  or  her  fteedon. 
It  shall  not  be  lawftil  for  any  person  or  persons  to  Import  or 
bring  Into  the  said  Territory,  fhom  any  port  or  plsoe  witbin 
the  limits  of  the  United  States,  or  to  cause  or  procure  to  bs 
so  Imported  or  brought,  or  knowingly  to  aid  or  assist  in  so 
importing  or  bringing  any  slave  or  slaves,  which  shall  have 
been  Imported  since  the  first  day  of  May,  one  thousaod 
seven  hundred  and  ninety-eight,  into  any  port  or  place  with- 
in the  limits  of  the  United  Butes,  or  which  may  hereafter 
be  so  imported  ttom  any  port  or  phMse  without  the  limits  of 
the  United  States :  and  every  person  so  offending  and  being 
thereof  convicted  before  any  court  within  said  Territom 
having  competent  Jurisdiction,  shall  ibrfeit  and  pay  for  esw 
and  every  slave  so  imported  or  brought  flrom  without  the 
United  States,  the  sum  of  throe  hundred  dollars,  one  moiety 
for  the  use  of  the  United  SUtes,  and  the  other  moiety  lor 
the  use  of  the  person  or  persons  who  shall  sue  for  the  same; 
and  no  slave  or  slaves  shall  directly  or  indirectly  be  intith 
duced  into  said  Territory,  except  by  a  dtlxen  of  the  United 
States  removing  into  said  Territory  for  actual  settiement 
and  being  at  the  time  of  such  removal  bona  fidt  owner  of 
such  slave  or  slaves ;  and  every  slave  imported  or  broaght 
into  the  said  Territory,  contrary  to  the  provisions  of  thlsset, 
shall  thereupon  be  entitled  to,  and  reoelve  his  or  her  free- 
dom." 

TUs  section  applied  to  Lower  Loulstana,  ealled  the  Tenf- 
tory  of  Orleans.  No  provision  on  the  suliject  af  dsvery 
wss  made  in  the  act  for  the  government  of  Upper  LoulsiaBS, 
afterwards  ealled  the  Territory  of  Missouri.  And  thus,  by 
legislating  fhlly  on  the  subject  in  one  Territory,  and  notsfc 
all  in  the  other.  Congress  asserted  its  right  to  do  as  it  plesisd 
with  slavery  in  snoh  places,  nnoontrolled  by  any  power  bat 
its  own  will. 
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Seat  of  OovernmenL 


[Senatk. 


Orderedy  That   the  Secretary  make   a   like 
flommiinication   to  the  House  of  Bepreaenta- 


TussDAT,  March  18. 
In^peachmerU  of  Judge  Chase, 

A  measage  from  the  Hoiifle  of  Representa- 
tirea,  bj  Messrs.  J.  Randolph  and  Eablt,  two 
of  their  members^  was  received,  as  follows : 

"Jfr.  I^etident:  We  are  ordered,  in  the 
name  of  the  House  of  Representatives  and  of  all 
the  Pecmle  of  the  United  States,  to  impeach 
Samnd  Ohase,  one  of  the  Associate- Justices  of 
the  Supreme  Court  of  the  United  States,  of  high 
crimes ai^  misdemeanors;  and  to  acquaint  the 
Senate  that  the  House  of  Representatives  will, 
in  due  tamely  exhibit  particular  articles  of  im- 
peadmient  against  lum,  and  make  good  the 


'^  We  are  also  ordered  to  demand  that  the 
Senate  take  order  for  the  appearance  of  the  said 
Samuel  Ohase,  to  answer  to  the  said  impeach- 


TSimpihe  Boad  to  the  Ohio. 

The  Senate  took  into  consideration  the 
aaieDdmfflit  reported  by  the  committee  to  the 
bin,  entided  "  An  act  authorizing  the  appoint- 
ment of  Commissioners  to  explore  the  routes 
moat  efigible  for  opening  certain  public  roads  ;^' 
and  on  tiie  question  to  agree  to  the  said  amend- 
ment, as  follows : 

Strike  out,  in  the  first  section,  after  the  word 
'^proceed,''  in  the  fourth  line,  to  the  word  "  and,'' 
IB  the  seventh  line,  and  insert,  ^^  to  explore  and 
dwignate  the  most  eligible  route  for  a  turnpike 
mad,  to  lead  from  Fort  Cumberland,  en  tlie  Po- 
tfloae,  to  Wheeling,  on  the  Ohio.'' 

It  passed  in  the  negatives-yeas  18,  nays  15, 
aifouows: 

Tbae, — ^Meflsn.  Anderson,  Breckenridge,  Cocke, 
Daytoa,  Franklin,  Pickering,  Israel  Smith,  John 
Snith  of  Ohio,  Samuel  Smitfa,  Stone,  Sumter,  Worth- 
i^glon,  and  Wright. 

Nat^ — ^Meflsrs.  Adams,  Annstrong,  Baldwin,  Brad- 
kf,  KDeiy,  Hillhoase,  Jackson,  Logan,  Maday,  Nicho- 
kii,  Ofeott,  PInmer,  John  Smith  of  New  Yoric,  Yena- 
Us,  and  White. 

Ordered,  That  the  bill  be  recommitted,  and 
fhilMeaBra.  Nicholas,  Wobthington,  and  Day- 
na  be  the  committee  further  to  consider  and 
npKt  thereon  to  the  Senate. 


WKDHifiDAT,  ICaioh  14. 
Impeaehment  nf  Judge  Chase, 

Mr.  BAiJ>wiir,  from  the  committee  to  whom 
yvterday  was  referred  the  message  from  the 
Hooaa  of  Representatiyes  relative  to  the  impeach- 
■eat  of  Samuel  Chase,  made  report;  which 
VM reed  and  adopted,  as  follows: 

"Wkoeaa,  tiie  Hooae  of  BepresentatiYes,  on  the 
Ulk  day  of  ^  ptesent  mootih,  by  two  <^  their  mem- 
km,  ItMSta.  John  Randolph  and  Eariy,  at  the  bar  of 
^  Sfwatie,  impeached  Samuel  Chase,  one  <^  the  As- 

'    i  Jvstioes  of  the  Supreme  Court  of  the  United 


States,  of  high  crimes  and  misdemeanors,  and  ao> 
qnainted  the  Senate  that  the  House  of  Representa* 
tives  win,  in  doe  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the  same; 

"And  likewise  demanded  that  the  Senate  take 
order  *for  the  appearance  of  the  said  Samuel  Chase 
to  answer  to  the  said  impeachment     Tfaerefoie, 

"  Besolvedf  That  the  Senate  will  take  proper  order 
thereon,  of  which  dne  notice  shall  be  given  to  the 
House  of  RepresentativeSb** 

£e8olvedy  That  the  Secretary  of  the  Senate 
notify  the  House  of  this  resolution. 


Monday,  March  19. 
Poet  Eoade  in  States, 

The  Senate  resumed  the  tiiird  reading  of  the 
bill,  entitied  *^  An  act  to  alter  and  establish  cer- 
tain post  roads." 

On  motion,  to  add  the  following  after  section 
third: 

^^And  he  UfiuHter  enacted.  That  two  post  roads 
shall  be  laid  out,  nnder  the  inspection  of  commission- 
era  to  be  appointed  by  the  President  of  the  United 
States^  one  to  lead  from  Tellioo  block-house,  in  the 
State  of  Tennessee,  and  the  other  from  Jackson 
court-house,  Id  the  State  of  Georgia,  by  routes  the 
moat  eligible,  and  as  nearly  direct  as  tiie  nature  of 
the  ground  will  admit,  to  New  Orleans.* 

It  passed  in  the  affirmative — yeas  17,  nays 
10,  as  follows : 

Ykas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cooke,  Dayton,  Franklin,  Jackson, 
Maolay,  Nicholas,  John  Smith  of  Ohio,  John  Smith 
of  New  Yoric,  Samuel  Smith,  Stone,  Sumter,  Yen- 
able,  and  Wortiiington. 

Nats. — ^Messrs.  Adams,  Bradley,  Hillhouse,  Logan, 
Olcot^  Piokering,  PInmer,  Israel  Smith,  Tracy,  and 
White. 

And,  sundry  other  amendments  having  been 
agreed  to, 
Besohedy  That  this  bill  do  pass  as  amended. 

Seat  of  Go^erwoheni, 

The  bin  for  the  temporary  removal  of  the 
seat  of  Government  of  the  United  States  to  the 
city  of  Baltimore  was  taken  up  for  its  second 
reading. 

[The  debate  which  took  place  on  this  occa- 
sion, had  progressed  to  some  length  before  the 
reporter  entered  the  House.  Mr.  Wbight  was 
then  on  the  floor,  and  had  made  a  motion  to 
postpone  the  further  consideration  of  the  bill 
until  the  first  Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion, 
that  it  was  not  his  intention  in  presenting  the 
bill,  that  it  should  pass :  but  that  it  had  be^  of- 
fered with  the  view  of  acting  as  a  spur  to  the 
inhabitants  of  Washinpix>n  to  effect  a  more 
complete  aooommodation  of  Congress.  He 
trusted  and  believed  it  would  have  that  effect; 
and  the  operation  of  the  postponement  would, 
by  han^ng  the  bill  over  their  heads,  most 
powerfully  tend  to  produce  the  desirable  result 
of  a  oonoentration  of  the  city,  and  an  augmen- 
tation of  accommodation. 

Mr.  Jaokbov  followed,  and,  in  terms  of  ap- 
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propriate  energy,  condemned  the  proposition  of 
r^novaL  He  said  he  shonld  not  have  believed, 
but  for  the  express  declaration  of  the  gentle- 
man from  Maryland,  that  he  wonld  have  brought 
forward  a  bili  the  sole  object  of  which  was  to 
frighten  the  women  and  children  of  Washing- 
ton. So  far  from  the  measure  having  the  de- 
sired effect  avowed  by  the  gentleman,  if  it  had 
any  effect  whatever,  it  wonld  be  to  shake  all 
confidence  in  the  Government,  to  repress  the 
very  accommodation  deared. 

Mr.  J.  denied  the  moral  right  of  Oongress  to 
remove  the  seat  of  Government ;  it  had  been 
fixed  under  the  oonstitntion,  and  without  its 
violation  could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration 
of  plighted  £Edth ;  would  destroy  all  confidence  in 
the  Grovernment,  from  one  end  of  the  continent 
to  the  other. 

Gentlemen,  in  favor  of  this  measure,  should 
know  its  cost.  Already  had  the  present  seat 
of  Grovemment,  in  its  origination  and  conse- 
quences, cost  the  nation  the  assumption  of  the 
State  debts  to  the  amount  of  twenty-one  mil- 
lions, and  between  one  and  two  millions  for 
public  accommodation.  Would  gentlemen  be 
willing  not  only  to  lose  all  that  had  been  ex- 
pended, but  likewise  to  indemnify  the  proprie- 
tors in  tiie  city,  whose  assessed  property  amount- 
ed to  two  and  a  half  millions  of  dollars,  and 
the  proprietors  of  property  in  the  whole  District, 
the  amount  of  whidi  he  was  unable  to  state! 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement^  under  the  expecta- 
tion that  the  Senate  would  take  up  the  bill 
and  reject  it  by  a  minority  so  great,  that  no 
similar  proposition  should  ever  again  be  brought 
before  mem. 

Mr.  Andkbson  declared  himself  hostile  to  the 
postponement,  as  he  was  in  favor  of  the  passage 
of  the  bill,  under  certain  modifications.  He  con- 
sidered Congress  possessed  the  constitutional 
power  of  altering  uie  seat  of  Government ;  and 
he  believed,  from  an  experience  of  the  incon- 
yenienoes  attending  the  existing  seat,  it  was 
their  duty  to  change  it.  He  aUowed  that,  in 
such  an  event,  an  obligation  would  arise  to  in- 
demnify tiie  proprietors  for  the  losses  they  would 
'thereby  sustain.  This,  however,  he  considered 
the  lesser  evil;  as  the  sum  required  to  make  an 
indemnity  would  be  less  than  that  required  for 
the  improvements  contemplated,  and  which  are 
necessary  to  accommodate  the  Government. 

Mr.  OocKB  declared  himself  decidedly  inimi- 
oel  to  the  bill  The  permanent  seat  of  Govern- 
ment was  fixed  under  the  constitution,  and  the 
power  did  not  belong  to  Congress  to  alter  it 

Mr.  Adamb  strenuously  contended  against  the 
right  of  Congress  to  remove  the  seat  of  Govern- 
ment. To  do  so,  would  be  to  prostrate  the 
national  fiiith,  and  to  shake  the  confidence  of 
the  nation  in  the  Government.  He  considered 
the  proposed  measure  as  inexpedient  as  it  was 
unconstitutional ;  as  it  tended  directly  to  defeat 
the  object  of  the  mover, 

Mr.  S.  SiOTH  said,  he  should  vote  in&vor  of 


the  postponement,  because  he  believed,  if  tiw 
bill  were  not  postponed,  it  would  consume  more 
time  than  could,  at  this  late  period  of  the  ses- 
sion, be  spared,  without  a  serioos  neglect  of  im- 
portant business  befwe  Congress^  He  expreeB«d 
his  regret  at  its  introduction. 

The  question  was  then  taken  on  the  moficn 
of  postponement,  and  decided  in  the  negatiTe— 
yeas  8,  nays  24,  as  follows : 
TBAA.~Me88n.I  Smith,  S.  Smi1l^ and  Wri^ 
Nats. — MessraL  Adams,  Andenon,  Armstion^ 
Baldwin,  Bradley,  Breckenridge,  Cocke,  Dayton, 
Franklin,  Jackson,  Logan,  Maday,  Nicholaa,  Olootti 
Pickering,  Plnmer,  John  Smith  of  Ohio,  John  SmiA 
of  New  York,  Stone,  Smnter,  Tracy,  Yeoabb, 
White,  and  Wortfaington. 

The  bill  was  then  read  a  second  time. 

Mr.  Dattok  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  ofier,  in  their  name,  the  publiG 
buildings  in  Trenton  for  their  accommooation. 
He,  therefore,  gave  notice  that,  in  case  the  bill 
wdit  to  a  third  reading,  he  should  produce  bis 
instructions,  and  move  the  substitution  of  Tren- 
ton in  the  room  of  Baltimore.  At  the  same 
time,  he  was  free  to  declare  his  opinicHi  of  tbs 
impolicy  of  the  proposed  measure.  The  provi- 
sion of  the  constitution  had  arisen  from  an  ex- 
perience of  the  necessity  of  estabUshiug  a  ptf- 
manent  seat  for  the  Government.  To  avert  the 
evils  arising  from  a  perpetual  state  of  mutation, 
and  from  the  agitation  of  the  public  mind  when- 
ever it  is  discussed,  the  constitution  had  wisely 
provided  for  the  estabfishment  of  a  permaneDt 
seat,  vesting  in  Congress  exclusive  legislatkn 
over  it.  While  he  declared  this  as  his  creed,  he 
begged  it  to  be  understood  that  there  were,  in 
his  opinion,  some  rightful  grounds  of  remov- 
aL  There  were  fbur  such,  two  of  which  weie 
the  following:  if  the  place  should  be  found  a 
grave-yard  for  those  who  resided  in  it,  or  if  the 
inconveniences  of  conducting  the  machine  of 
government  should  be  so  great  as  to  prevent 
5ie  due  transaction  of  the  public  business.  For 
the  existence  of  these,  no  &ult  could  be  attadi- 
ed  to  the  District.  If,  therefore,  a  removal  took 
place  on  their  account,  Congress  were  bound  to 
indemnify  the  proprietors.  There  were  two 
other  grounds  of  removal,  which  would  jnstiQr 
a  removal  without  indemnity,  as  they  would  to 
the  effect  of  the  misconduct  of  the  inhabitant 
of  the  District.  These  were,  the  evidence  of 
a  turbulent  spirit,  endangering  the  safety  of 
Congress,  and  of  a  determined  resolution,  aris- 
ing from  a  dissatisfaction  which  the  Govenh 
ment  or  Congress  expressed  in  &vor  of  a  re- 
cession. 

When  he  stated  these  grounds  for  ronoval, 
Mr.  D.  said,  it  was  not  from  any  apprehenska 
of  their  occurrence.  On  the  contrary,  he  be- 
lieved the  GK>vemment  in  perfect  safety,  and  he 
was  convinced,  if  any  hostile  arm  should  be 
raised  against  it,  the  inhabitants  of  Columtxa 
would  be  ready  to  shed  thdr  blood  in  its  de* 
fenoe. 
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2^othing  could  exceed  bis  surprise  at  the  mo- 
tires  expressed  by  the  gentleman  from  Mary- 
bod  for  bringiog  forward  this  measm*e.  He 
should  have  expected,  if  the  gentleman  wished 
to  promote  the  interests  of  the  city,  he  would 
have  imitated  the  example  of  the  Athenians, 
who,  in  order  to  make  a  particular  fund  devoted 
to  theatrical  exhibitions  sacred,  had  passed  a 
kw  panisbing  with  death  any  man  who  should 
move  to  divert  it  from  its  allotted  puipose ;  and 
that  the  honorable  gentleman,  instead  of  bring- 
ing forward  this  bill,  would  have  introduced 
one  punishing  with  death  the  man  who  should 
move  a  change  of  the  seat  of  Government ;  so 
that  he  who  made  the  attempt  might  know  that 
he  did  it  with  a  halter  around  his  neck. 

¥r.  Hjlolay  moved  to  strike  out  the  words 
''Baltimore,"  and  '^Maryland,"  in  the  first  sec- 
tion. 

Motion  agreed  to— ayes  14,  noes  10. 

Mr.  M.  then  observed,  that  he  would  con- 
cisely state  the  ideas  which  influenced  him  on 
this  subject.  For  the  existing  inconveniencee 
of  this  place,  and  the  want  of  accommodation 
to  which  Congress  was  exceed,  he  did  not  con- 
lider  the  inhabitanta  of  Washington  in  the  least 
to  blame.  The  causes  from  which  these  flowed, 
it  was  not  in  their  power  to  control.  They 
arose,  in  a  great  measure,  from  the  city  being 
snmnmded  by  seats  of  trade,  which  naturally 
repressed  its  rise  here.  Those  inconveniences 
were,  he  believed,  of  a  nature  not  to  be  cured 
by  time,  and,  if  there  was  no  constitutional 
obstacle,  it  wonid  be  the  bisst  policy  to  remove 
immediately.  He  contended  that  no  constitu- 
tioDal  obstacle  did  exist.  On  the  contrary,  he 
WBs  of  opinion  that  it  was  the  duty  of  the  Le- 
p^tnre,  in  case  the  public  good  required  it,  to 
rsnove  the  seat  of  Government.  He  believed 
that  this  place  would  not  long  remain  the  seat 
The  menibers  of  the  Government  will  become 
tired  of  remidning  here,  when  they  are  convinced 
that  the  inconveniences  which  they  e^erience 
win  not  promote  the  advantage  even  of  l^eir 
posterity.  The  single  question  then  1^  whether 
kss  inconvenience  will  be  produced  oy  an  im-> 
mediate  or  a  protracted  removal.  He  was 
dearly  of  opinion  that  the  inconvenience  of  re- 
moving, at  this  time,  would  be  less  than  at  a 
fbtnre  day.  He  concluded  by  saying,  that  he 
diould  not,  himself,  have  brought  forward  this 
measore  at  the  present  time.  He  would  have 
vaited  for  more  conclusive  proofs  of  the  insu- 
perable inconveniences  attending  a  residence  at 
flds  place,  when  opinions,  at  present  v&riant, 
voold  be  more  united. 

Mr.  Jaokson  said,  the  gentleman  from  Penn- 
rfbrania  (Mr.  Maolay)  hail  picked  a  hole  in  the 
UD,  and  what  effect  it  would  produce,  he  could 
■Oft  nretend  to  say.  If  the  word  *' Baltimore'' 
had  been  flnfTerea  to  remain,  it  would  have  been 
rgeeted  br  a  hu^ge  majority. 

Mr.  J.  tihen  went  at,  some  length  into  a  view 
of  the  nnconstitutionaiity  of  a  removal,  and  tbe 
happy  sitnation  of  Washington  for  tbe  seat  of 
the  GoTemment.    He  said  that  he  was  fSu*  finxn 


being  friendly,  in  the  first  instance,  to  this 
measure,  which  might  be  called  the  hobby-horse 
of^  perhaps,  the  most  illustrious  man  that  ever 
lived.  But,  once  adopted,  it  became  sacred  in 
his  eyes;  and  nothing  short  of  an  act  of  God,  in 
the  shape  of  an  earUiquake,  a  plague,  or  some 
other  fatal  scourge,  would  justify  a  removal; 
and,  he  trusted,  that  unless  some  such  act  oc- 
curred, this  would  be  the  last  time  the  measure 
was  proposed. . 

The  time  would  come,  though  he  hoped  to 
God  neither  his  children  nor  his  children's 
children  would  live  to  see  it,  when  the  popula- 
tion on  this  side  of  the  Mississippi  would  pass 
that  river,  and  when  the  seat  of  Government 
would  be  translated  to  its  banks.  Centuries 
would,  however,  elapse  before  that  period  ar- 
rived. 

Mr.  Andebsoit  said,  there  was  no  such  word 
in  the  constitution  as  *'  permanent,"  applied  to 
the  seat  of  Government;  nor  did  the  constitu- 
tion prohibit  the  removal  of  it  when  the  public 
interest  should  require  it.  Believing  that  such 
would  bo  the  experience  of  the  inconveniences 
of  the  place,  that  Congress  would  certainly  re- 
move within  five  years,  he  was  for  taking  that 
step  now.  The  ill  accommodation  of  the  place 
was  manifest  to  every  man ;  nor  did  he  believe 
that  time  would  cure  the  evil.  Such  losses, 
however,  as  should  be  sustained  by  the  proprie- 
tors, he  was  ready  to  remunerate.  This  was 
the  least  expensive  course  which  could  be  pur* 
sued,  as  to  make  the  necessary  improvements  in 
this  place  will  require  at  least  the  annual  sum 
of  fifty  thousand  dollars  for  twenty  years  to 
come,  and  at  least  thirty  thousand  dollars  a  year 
to  keep  the  public  buildings  in  a  state  of  repair. 
In  addition  to  this  immense  e^ense  was  to  be 
added,  the  great  loss  of  time  which  arose  from 
the  inconvenient  arrangements  of  the  place,  and 
the  consequent  expenditure  of  public  money. 
For  these  reasons,  Mr.  A.  said,  he  should  give  a 
decided  vote  in  favor  of  the  bilL 

Mr.  Jaokson  remarked,  that  the  gentleman 
firom  Tennessee  ought,  in  forming  his  opinion 
of  the  constitutionality  of  removing  the  seat  of 
Government,  to  attend  as  well  to  the  laws  passed 
by  Congress  on  the  subject,  as  to  the  provisions 
of  the  constitution  itself.  [Mr.  J.  here  read  the 
article  of  the  constitution  on  the  subject]  He 
said  that,  according  to  the  rigid  construction  of 
this  provision,  it  excluded  altogether  a  tempO" 
ra/ry  seat,  after  this  part  of  the  constitution  waa 
carried  into  effect.  Under  this  constitutional 
provision,  Congress  passed  an  act  on  the  6lJx  of 
July,  1T90,  not  more  than  a  year  and  a  half 
after  the  nrst  meeting  of  the  Legislature,  and 
when  many  of  the  members  of  that  body  had 
been  members  of  the  convention,  and  mighty 
therefore,  be  presumed  to  be  the  beust  acquaintea 
with  the  true  meaning  of  the  constitution.  This 
act  fixed  a  temporary  and  a  permanent  seat  of 
Government.  [Mr.  J.  read  it.]  He  tben  asked, 
can  any  thing  be  more  dear  and  explicit)  Does 
it  not  show,  in  terms  of  unequivocal  meanin^L 
that  it  was  the  opinion  of  the  men  best  qualifi^ 
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to  dooide.  that  the  seat  of  Gk>veninient,  onoe 
fixed  under  the  provision  of  the  constitntion, 
must  bo  permanent  ?  It  was  not  then  imagined 
that  the  Govemment  ought  to  be  trayelling 
about  fh)m  post  to  pOlar,  according  to  the  pre- 
valence of  this  or  that  party  or  faction.  All  the 
ideas  of  that  day  were  hostile  to  this  wheelbar- 
row kind  of  Government. 

Mr.  WsiOHT  contended  that,  while  the  con- 
stitution had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Govemment  in  this  place, 
Congress  might  make  some  other  place  the  tem- 
porary seat. 

Mr.  Andsrson  s^dd,  that  all  that  the  law 
passed  by  Congress  proved  was,  that  Congress, 
and  not  the  constitution,  had  declared  this  place 
the  permanent  seat.  This  law,  like  other  laws, 
was  subject  to  repeal 

Mr.  Adams  wished,  on  this  subject,  to  be  ex- 
plicit. He  asked  what  was  the  meaning  of  the 
article  of  the  constitution  on  Hiis  point,  and  aU 
the  laws  of  Congress  passed  under  it  ?  From  the 
formation  of  the  constitution  until  the  removal 
of  the  Govemment  to  this  place,  but  one  senti- 
ment had  existed,  which  was,  that  the  seat  of 
the  Govemment  once  fixed  under  the  constitu- 
tion, became  ihe  permanent  seat.  As  to  the 
idea  of  the  gentleman  from  Maryland,  who  says 
this  is  the  permanent  seat  while  Congress  are 
going  from  one  place  to  another,  he  could  not 
understand  it  The  constitution  says,  the  place 
fixed  on  by  Congress,  on  the  cession  of  junsdic- 
tion  by  the  States,  shall  be  the  seat  of  Govem- 
ment. The  idea  of  a  temporary  seat  implies, 
necessarily,  two  seats  of  Government.  But  the 
expression  in  the  constitution  is  ^^seat,^'  and 
that  implies  only  one  seat.  The  reason  of  this 
provision  of  the  constitution  is  obvious.  As 
the  gentleman  from  Georgia  has  very  justly  ob- 
served, the  Government  had  been  driven  fi*om 
post  to  pillar.  The  question,  what  place  should 
be  the  seat  of  Govemment,  had  never  presented 
itself  without  enkindling  violent  feelings;  and 
it  was  supposed  that  the  question  would  continue 
to  distract  our  public  councils,  until  some  per- 
manent seat  of  Govemment  was  fixed.  To  carry 
this  into  efiect,  the  constitution  interposed,  and 
said,  ten  miles  square  shall  be  given  to  Congress, 
where  their  power  shall  be  sovereign,  and  that 
shall  be  the  seat  of  Government.  Why  ^ve 
ibis  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent?  Would  it  not  be  the  acme 
of  the  ridiculous,  for  Congress  to  go  to  Philadel- 
phia, and  still  continue  to  exerdse  exclusive 
legislation  here?  Let  us  now  turn  to  the  acts 
of  Congress,  and  the  proceedings  had  under 
them.  [Mr.  A.  here  read  the  act  of  Congress 
fixing  the  seat  of  Govemment.]  It  will  appear 
that  it  waa  the  intention  of  Congress  that  this 
should  be  the  permanent  seat  of  the  Govem- 
ment, from  the  public  buildings  erected.  Thus 
much  as  to  the  understanding  of  the  Govem- 
ment. Now,  as  to  the  meaning  of  Maryland  and 
Virginia,  who  gave  up  the  territory,  and  also 
gave  considerable  sums  of  monev  for  its  im- 
provement.   Could  this  have  possibly  been  done 


under  the  contemplation  that  Congress  woold 
come  here,  and,  after  staying  three  or  four  years, 
run  off  to  different  quarters  of  the  Union  f 

Now  t^en,  after  this  uniform  opinion,  enter- 
tained by  Congress,  by  the  Stages  of  Maryland 
and  Virginia,  and  by  every  man  who  has  ex- 
pressed an  opinion  on  the  subject,  until  within 
a  few  years  ^ast,  are  we  to  be  told  that  it  is 
possible  to  give  a  different  construction  to  the 
constitution?    If  any  thing  can  fix  a  meaning  to 
words,  every  thing  which  has  occurred  to  this 
day,  unites  to  decide  this  the  permanent  seat  of 
the  Govemment.    These,  said  Mr.  A.,  are  my 
ideas.    On  the  ground  of  expediency,  if  it  wo^e 
admitted  as  applicable  to  the  {H-eeent  question, 
I  would  not  undertake  to  say  whether  this  is  the 
most  proper  place  for  the  residence  of  the  Grov- 
emment.    Nor  will  I  say  that  Congress  oould 
not,  consistentiy,  remove  in  oonsequenoe  of  an 
act  of  God;  that  implies  force,  to  which  aD 
human  institutions  must  give  way.    But,  say 
gentiemen,  if  we  remove,  we  must  indenmiff 
the  proprietors.    But  why  indemnify  if  the  con- 
stitution does  not  make  this  the  permanent  seat 
of  Government,  as  it  has  been  understood  to  be 
by  every  body  until  this  day?    Where  is  the 
propriety  of  indemnifying  the  holders  of  prop- 
erty here,  if  this  is  not  the  permanent  seat,  more 
than  proprietors  in  Philadelphia  or  New  York, 
where  Congress  formerly  met  ?    This  very  argu- 
ment, urged  by  the  advocates  of  the  bill,  shows 
that  the  constitution  has  made  this  the  perma- 
nent seat.    As  to  the  idea  of  some  gentlemen, 
of  granting  millions  for  an  indemnity,  the  thing 
is  impossible;  it  cannot  be  done;  the  people 
will  not  suffer  it. 

Mr.  Datton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principaDy 
for  the  purpose  of  explaining  his  previous  ob- 
servations. 

When  the  question  was  taken,  on  ordering  the 
bill  to  a  third  reading,  and  passed  in  tiie  nega- 
tive—yeas 9,  nays  19,  as  follows : 

Ybas. — Messrs.  Anderson,  Armstrongs  Breckeo- 
ridge,  Bradley,  Maclay,  Flumer,  Stone,  Tracy,  sad 
Worthington. 

Nats. — ^Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  EBllhonae,  Jaekson,  Logan,  Nicbdu^ 
Oloott,  Pickering,  L  Smith,  S.  Smitib,  J.  Smith  of 
Ohio,  J.  Smith  of  New  York,  Sumter,  VenaUe^ 
White,  and  Wright 

8o  the  bill  was  lost. 


TusBDAY,  March  20. 
Wreck  amd  Capture  of  the  FrigcUePhUadelphuL 

The  following  Message  was  received  from  the 
Pbbsidrnt  of  ths  United  States  : 
To  the  Smote  and  B<mm  of 

Rgtretentatioei  of  the  United  States  : 

I  commnnicate  to  Congress  a  letter  from  Captsxn 
Bainbridge,  c<nnmander  of  the  Philadelphia  liigsts, 
informing  us  of  the  wreck  of  that  vessel  on  the  cout 
of  Tripoli,  and  that  himself,  his  officers,  and  men,  hsd 
fallen  into  the  hands  of  the  Tripolitans.  This  acci- 
dent renders  it  expedient  to  increase  our  force  and  eo- 
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k^  our  expenses  In  the  Medxtemnefui  bejond  what 
the  iMt  efyrofirimtion  contemplated.  I  recommend, 
Aodbn^  to  the  ooonderatioii  of  Congreee,  looh  an 
wUAm  to  that  j^pocoprialion  as  tikj  may  think  the 
BJWKy  leqnires.  TH.  J£FF£BSON. 

Makh  20;  1804. 

The  Measage  and  |»ap6ra  thereiii  referred  to 
vere  read,  and  (Nrdered  to  lie  for  oossiden^ 


TuBSDAT,  Maroih  87. 
Adjimmment. 

A  meesage  from  the  House  of  Representattvea 
informed  the  Senate  that  the  House,  having 
finished  the  business  before  them,  are  abont  to 
a^nm  to  the  first  Monday  in  November  next 

The  Pbesidknt  then  a^'oomed  the  Senate  to 
the  first  Monday  in  November  next 


VoL.m.— 4 
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EIGHTH  CONGRESS.-FIRST  SESSION 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES.* 


MoKDAT,  October  17, 1808. 

ThiB  being  the  day  appointed  hy  a  Pft)clama- 
tion  of  the  President  of  the  United  States,  of  the 
■izteenth  of  July  last,  for  the  meeting  of  Oon- 
mss,  the  following  members  of  the  House  of 
Kepresentatiyes  appeared,  produced  their  cre- 
dentials, and  took  weir  seats,  to  wit: 

JP^nm  Neuf  Hau^pMm  Silaa  Betton,  Clifton  Clag- 
gett,  DftYid  Hoogh,  Samuel  Hunt,  and  Samuel  Ten- 

From  JfoiMuAuMete— Phannel  Bishop,  Manasseh 
Cutler,  Jacob  Crowuinshield,  Richard  Cutts,  Thomas 
Dwight,  William  Eufitia,  Seth  Hastioga,  Nahum 
Hit(£ell,  Ebenezer  Seaver,  William  Stedmao,  Samuel 
Taggait^  Joseph  B.  Yaruum,  Peleg  WadsworCfa,  and 
Lemuel  WilUams. 

From  Rhode  if^oiK^-^Nehemiah  Knight,  and  Joseph 
Stanton. 

From  doimsettcvt—Samuel  W.  Dana,  John  Daven- 
ort,  Calvin  Goddard,  Roger  Griswold,  and  John  C. 


From  Vermont — Wiliiam  Chamberlin,  Martin  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

jPVow  Neva  York — Gaylord  Griswold,  Josiah  Has- 
brouck,  Henry  W.  Livingston,  Andrew  McCord,  Sam- 
uel L.  Mitchill,  Beriah  Palmer,  Thomas  Sammons, 

♦  LIST  OP  REPBE8ENTATIVEB. 

ITmd  RampaMr6.—Sam  Betton,  ClUlon  Glsggett,  David 
Hongh,  Samael  Hont,  Sanrnel  Tennejr. 

r«niKm(.— William  Chamberlain,  IL  Chittenden,  Jsmes 
Elliot,  Gideon  Olin. 

JfoMoMlcMttf.— Fhannel  Bishop  Jaoob  Orowninahield, 
ICanasseh  Cutler,  Biohard  Cntts,  Thomas  Dwlgbt,  WiUlam 
Eostis,  Beth  HastlngB,  Btmeon  Lamed,  Bilas  Lee,  Nahum 
Mitchell,  Eben.  Beaver,  Tompson  J.  Skinner,  William  Bted- 
man,  Bamnel  Taggart,  Samuel  Thatcher,  Joseph  B.  Tamum, 
P.  Wadsvorth,  Lemuel  Williams.  , 

Bkode  Jsloiui— Nehemlah  Knight,  Joseph  Btanton. 

OMMMeMottl— Simeon  Baldwin,  Samuel  W.  Dana,  John 
Davenport,  Calvin  Goddard,  Soger  Gilswold,  John  C.  Bndth, 
Bei^amin  Tallmadge. 

ir&w  Forib.— George  Clinton,  Ctootge  Griswold,  Josiah 
Basbrouok,  H.  W.  Livingston,  Andrew  MeCord,  Samuel  L. 
Hitdhlll,  Beriah  Palmer,  John  Pattenon,  OUver  Phelps, 
Samuel  Biker,  Erastus  Boot,  Peter  Sailly,  Thomas  Sanunons, 
Joshua  Sands,  David  Thomas,  George  Tibbits,  Philip  Van 
Oortlandt,  EiUiaa  K.  Yan  Benaselaer,  Daniel  0.  Yerphmek. 

jr&w  JsTMy.— Adam  Boyd,  Ebenexer  Elmer,  William 
Helms,  James  Mott,  James  Bloan,  Henry  Southard. 

P«iauyi9ania^—luaM  Anderson,  David  Bard,  Bobt  Brown, 
Thomas  Bonde,  Joeeph  Chty,  Frederick  Conrad,  Wdl  Find- 
lay,  Andrew  Gregg,  John  A.  Hanna,  Joeeph  Heieter,  John 
Hoge,  Michael  Leib,  John  R  Lucas,  Jnc  Bea,  Jacob  Bich- 


Joehna  Sands,  David  Thomaa,  Philip  Yan  Cortiandt, 
and  Daniel  C.  Veiplanok. 

fVom  Pamtjfhtmia-^ltBM  Anderaoo,  David  Bard, 
Robert  Brown,  Joeeph  Clay,  Frederick  Ccoiad,  ITil- 
liam  Findlay,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  William  Hoge,  ^chael  Leib,  John  Bes, 
Jaoob  Richards,  John  Smilie,  Juhn  Stewart,  laae 
Van  Home,  and  John  Whitehill. 
'   From  Ddatoaro—CKaai  A  Rodney. 

From  A/ory/StHMf— John  Campbell,  Wm.  MeCreery, 
Nicholas  R.  Moore,  Joeeph  H.  Kicfadaon,  and  Tbomai 
Plater. 

fYom  Ftr^^mo— Thomas  Claiborne,  Matthew  Clay, 
John  Dawson,  John  W.  Eppos,  Petenon  Goodwyii, 
Edwin  Gray,  Thomas  Griffin,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Joseph  Lewis,  Jan., 
Thomas  Lewis,  Anthcmy  New,  Thomas  Newton,  tob.« 
John  Randolph,  jnn^  Thomas  M.  Randolph,  Job 
Smith,  James  Stephenson,  and  Philip  R  Thompson 

/Vom  Kentucky — Greorge  Michael  Bedinger,  John 
Boyle,  John  Fowler,  MatStew  Lyon,  Thomas  Sanford, 
and  Matthew  Walton. 

From  North  Caro^Mo— Nathaniel  Alexander,  Willu 
Alston,  jnn.,  William  Blackledge,  James  HoUsnd, 
William  Kennedy,  Nathaniel  Macon,  Richard  Stan- 
ford, Mannaduke  Williams,  •  Joseph  ^^nston,  sod 
Thomas  Wynne. 


ards,  John  Smilie,  John  Stewart,  Isaao  Tan  Hens,  Joha 
WhltehilL 

Delaware.— CieaKr  A.  Rodney. 

Mdrvland,-^o\m  Archer,  Walter  Bowie,  JohnCanpbeD, 
John  Dennis,  William  McCreery,  Nicholas  k  Moore,  JoM|ik 
H.  Nicholson,  Thomas  Plater. 

Firfirlfiia.— Thomas  Claibonie,  Matthew  day,  John  C3op- 
ton,  John  Dawson,  John  W.  Eppoa,  Edwin  Gray,  ThomH 
Grlflln,  David  Holmes,  John  Geo.  Jackson,  Walter  Joaei, 
Joseph  Lewis,  Andrew  Moore,  Anthony  New,  Thomai  Kev* 
ton,  John  Bandolph,  Thomas  M.  Bandolph,  John  Smltb, 
James  Stephenson,  Philip  B.  Thompson,  Abram  Trigg,  Alex* 
ander  Wilson. 

ITorih  OiraMfMk— N.  Alexander,  Willis  Alston,  Jr^  Wm.  S. 
Blackledge,  James  Gillespie,  James  Holland,  WOIiam  K«R- 
nedy,  Nathaniel  Macon,  Samuel  D.  Pnrviance,  Blehard  Stn- 
ford,  Marmadoke  WlUlama,  Joseph  Winston,  ThonuM  W711M 

£kniih  a»roIlM,— William  Butler,  Levi  Casey,  Jobs  B. 
Earle,  Wade  Hampton,  Bei^Jamin  Hnger,  Thomas  Lownda^ 
Thomaa  Moore,  Blehard  Wyan. 

<?eor0Fia.-Joseph  Bryan,  Peter  Barly,  Samael  Banunoad, 
Daniel  Meriwether. 

MieiisHppi.—Wimam  Lattimore. 

Termeeeee.—^.  W.  Campbell,  Wm  Dickson,  JohnBhea. 

£efi4«dty.— Geo.  M.  Bedinger,  John  Boyle,  John  Fowlsi^ 
Matthew  Lyon,  Thomas  Sanford.  Matthew  Walton. 

OMo.--Joremiah  M<mtow. 
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Fim  Tm»aaee--GeoTgid  Wasblngtom  Campbell* 
WIDiiffl  Dieksoo,  and  John  Rhea. 

hm  South  CWv^iwi— WiUiam  Bailer,  Levi  Caaej, 
JflbEarie,  Wade  Hamptoo,  Benjamin  Hnger,  Thomaa 
Moor,  and  Richard  Wuin. 

/Wh  (Xto--Jeiemiah  Morrow. 

Ind  a  qaorom,  consistiBg  of  a  majority  of  the 
fikole  namber,  being  present,  the  HonBe  pro- 
eeeded, by  bidlot,  to  the  choioe  of  a  Speaker; 
lad  npoa  examining  the  ballota,  a  miijority  of 
theTotes  of  the  whole  Houfle  was  fonnd  to  be 
B  &Tor  of  Nathahixl  lLiix>K,  one  of  the  Bep- 
RRBtitirM  from  the  State  of  North  Carolina: 
Vberenpon,  Mr.  Haooss  was  oondacted  to  the 
duir,  from  whenoe  he  made^his  aoknowledg- 
DQBtB  to  the  HoQse,  as  follows : 

"Mfewa:  Acc^  mj  unfeigned  thanks  lor  the 
Inor  wfai<^  joa  have  eoniSenned  oa  me.  The  taak 
vyckyoa  have  uogned  me  will  be  undertaken  with 
|mt  diffidence,  bat  mj  utmost  endeavors  shall  be 
oened  to  discharge  the  daties  of  the  Chair  with 
Udhj.  In  execating  the  roles  and  orders  of  the 
HoBK,  I  than  rely  wim  oonfidenoe  on  the  liberal  and 
caafid  support  of  the  Hoaso." 

The  Hoose  prooeedfi^  in  the  same  manner,  to 
liie  appomtmeiit  of  a  Olerk ;  and  upon  examin- 
u^  the  bsUots,  a  minority  of  the  votes  of  the 
vhole  HoQte  was  foimd  in  &Yor  of  Jo&n  Bick- 

UT. 

The  otth  to  support  the  Oonstitntion  of  the 
Umttd  States,  as  preaeribed  by  the  aot  etititled 
*Ab  act  to  regulate  the  time  and  manner  of 
iUusteriiig  oertain  oaths,''  was  administered 
^7  Mr.  KioBoisoK,  one  of  the  Representatiyes 
from  the  State  of  Maryhmd,  to  the  Sfbajexb; 
aid  then  the  same  oath  or  affirmation  was  ad- 
Buoistered  by  Mr.  Sfkaxsb  to  all  the  members 
pKsent. 

WniiAM  Latiimobb  having  also  appeared,  as 
^  Mesate  from  the  Missiasippi  Territory,  the 
ittd  otth  was  administered  to  him  by  the 

Ihe  same  oath,  togetlier  with  the  oath  of 
ofiee  prescribed  by  the  sa]4  feinted  acV  ^^ 
iIm  admimstered  by  1&.  Spkxksb  to  the  Clerk. 

Ordtr^  That  a  message  be  sent  to  the  Sen- 
^  to  inform  them  that  a  qnorom  of  this  Honse 
>  aaEembled,  and  have  elected  Nathaioel 
aAom^  one  of  the  Bepresentatives  for  North 
(Wlina,  their  Speaker ;  and  that  the  Clerk  c^ 
^  Hoose  do  go  with  the  send  message. 

A  mesBsge  from  the  Senate  informed  the 
Howe  that  a  qnorum  of  the  Senate  is  assembled, 
ttd  ready  to 'proceed  to  business ;  and  that,  in 
tfceaheeojoe  ofthe  Vies  Pbesident  of  the  United 
Stttea,  the  Senate  have  elected  the  Honorable 
Jtn  Bbowh  their  President,  pro  tempore. 

Baoked^  That  Mr.  J.  Raiowlph,  jnn.,  Mr.  B. 
^wvou),  and  Mr.  Kiokolsov,  be  appointed  a 
*>>DBittiee  <m  the  part  of  this  Honse^  jointly, 
^  saeh  committee  as  may  be  appointed  on 
tte  part  (tf  the  Senate,  to  wait  on  the  President 
tf  the  United  States,  and  inform  him  that  a 
fionim  of  the  two  Houses  is  assembled,  and 
J^yto  reoeiye  any  commnnieations  he  may 
w  pfeaaed  to  make  to  them. 


A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  the  committee 
appointed  on  the  part  of  this  Honse,  to  wait  on 
toe  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  te  receive  any  communications 
he  may  be  pleased  to  make  to  them. 

Seeohed^  That  unless  otherwise  ordered,  the 
daily  hour  to  which  the  Hcmse  shall  stand  ad- 
journed, during  the  present  session,  be  eleven 
o'clock  in  the  forenoon. 

Mr«  John  BAinMXLPH,  Jr.,  from  the  ^<nnt 
committee  appointed  to  wait  cm  the  President 
of  the  United  btates,  and  notify  him  that  a  quo- 
rum of  the  two  Houses  is  aa^embled,  and  ready 
to  receive  any  communication  he  may  be  pleased 
to  make  to  them,  reported  tiiat  the  committee 
had  performed  that  service,  and  that  the  Presi- 
dent had  signified  to  them  that  he  would  make 
a  communication  to  this  House,  to-day,  in 
writing. 

A  oomnmnicalion  was  received  from  the 
Pbesidbitt  of  thb  United  Staxw  to  the  two 
Houses  of  Congress*  The  said  communication 
was  read  and  referred  to  the  committee  of  the 
whole  House  on  the  state  of  the  Union.  [See 
Senate  proceedings  of  this  date,  for  the  Messsge^ 
ante  page  4] 

TuBSDAT,  October  18. 
Several  other  members^  to  wit:  from  Penn- 
sylvania, John  B.  C.  Lttoab;  from  Maryland, 
Danibl  Hsebtkb  ;  frx>m  Virginia,  John  Clop- 
ton,  and  John  Tmao;  fr*om  North  Carolina, 
Saiotel  D.  Pubvianoe  ;  and  from  Georgia,  Da- 
vid Mbrtwethes,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  to<^  their  seats  in 
the  Honsa. 

JPreiidenfs  Mmoffe. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union ;  and, 
sifter  some  time  spent  therein,  the  Committee 
rose  and  reported  the  following  resolutions : 

1.  Heaolvedf  That  so  mnoh  of  the  President's  Mes- 
sage as  relates  to  the  regulations  proper  to  be  observed 
by  foreign  armed  vessels  within  the  jnrisdiotion  of 
the  United  States ;  to  the  restnuning  of  our  citizens 
from  entering  into  the  service  of  the  belligerent  powers 
of  Europe ;  and  to  the  exaeting  from  all  nations  the 
observanoe,  towards  our  vessels  and  citizens,  of  those 
piinoiples  and  practices  which  all  dviUzed  people  ao- 
knowledge ;  be  referred  to  a  select  committee. 

2.  Molved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  adopting  of  measures  for  pre^ 
venting  the  flag  of  the  United  States  from  being  used 
by  vessels  not  really  Amerioan,  be  refeired  to  the 
Committee  of  Commerce  and  Manufactures. 

8.  Resolved,  as  the  opinion  of  this  committee,  That 
so  much  of  the  Message  ofthe  President  of  the  United 
States  as  relates  to  our  finances,  ought  to  be  re- 
ferred to  the  Committee  of  Ways  and  Meana 

The  House  proceeded  to  consider  the  sud 
resolutiona,  and  the  same  being  again  read, 
were  agreed  to  by  tlie  House. 

Ordered^  That  Mr.  John  Randolph,  jr.,  Mr. 
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l^ioHOLAfl  R.  MooRB,  Mr.  Gatlobd  Gbiswold, 
Mr.  Cbowninbhixld,  Mr.  Blaoklidgb,  Mr. 
RoDNiT,  and  Mr.  John  Rhea,  of  TeoneaBee.  be 
appointed  a  committee  pnrsnant  to  the  first 
reeolutioiL 


irSDNXSDAT,  OoTOBKB19« 

Another  member,  to  wit,  PfenB  Eablt, 
from  Georgia,  appeared,  prodnoed  hii  oreden- 
tials,  waa  qualifled,  and  took  bia  seat  in  the 
Hoose. 

MomfUng  for  Simusl  Adami. 

Mr.  J.  RA)n>oil^  obflerved  that  it  had  lately 
been  announced  to  the  public  that  one  of  tiie 
earliest  patriots  of  the  Revolntion  had  paid  his 
las^  debt  to  nature.  He  had  hoped  that  some 
other  gentleman,  better  qualified  for  the  task, 
would  have  undertaken  to  call  the  attention  of 
the  House  to  this  interesting  event  It  could 
not,  indeed,  be  a  matt^  of  deep  regret  that  one 
of  the  first  statesmen  of  our  country  has  de- 
scended to  the  grave  ftill  of  years  and  full  of 
honors ;  that  his  character  and  fame  were  put 
beyond  the  reach  of  that  time  and  chance  to 
which  every  thing  mortal  is  exposed;  but  it  be- 
came the  House  to  cherish  a  sentiment  of  ven- 
eration for  such  men — since  such  men  are  rare— 
and  to  keep  alive  the  spirit  to  which  they  owed 
the  constitution  under  which  they  were  then 
deliberating.  This  great  man,  the  associate  of 
Hancock,  Aared  with  him  the  honor  of  being 
proscribed  by  a  flagitious  ministry,  whose  object 
was  to  triumph  over  the  liberties  of  their  coun- 
try, bv  trampling  on  those  of  her  colonies. 
With  his  great  compatriot  he  made  an  early 
and  decided  stand  against  British  encroachment, 
whilst  souls  more  timid  were  trembling  and 
irresolute.  It  is  the  glorious  privilege  of  minds 
of  this  stamp  to  give  an  impulse  to  a  people  and 
fix  the  destinv  of  nations. 

Mr.  R.  saia,  that  he  felt  himself  every  way 
unequal  to  the  attempt  of  doing  justice  to  the 
merits  of  their  departed  countryman.  Called 
upon  by  the  occasion  to  say  something,  he  could 
not  have  said  less.  He  wotild  not,  by  any  poor 
eulogium  of  his,  enfeeble  the  sentiment  wnich 
pervaded  the  House,  but  content  himself  with 
moving  the  following  resolution : 

Retalvtd,  unoMmoudy,  That  liiis  House  is  panetra- 
tod  with  a  fbU  mdm  of  the  eminent  ssrvices  lendeied 
to  his  coantiy  in  the  most  ardnoos  times  by  the  lato 
Ssmuol  Adams,  dsoeased ;  and  that  the  members  there- 
of wear  cnq>e  on  the  left  arm  for  one  month,  in  testi- 
mony of  the  national  gratitade  and  revsrenoe  towards 
tiie  memory  of  that  nMknnted  and  iUnstrioos  patxiot 

Mr.  Elliott  spoke  as  follows : 

Mr.  Speaker:  If  any  apology  could  be  ne- 
oessary  for  a  new  member,  unversed  in  Parlia- 
mentfljry  proceedings,  to  offer  for  rising  so  earlv 
in  the  session,  it  would  be,  that  the  topic  which 
arrests  his  attention  is  connected  wiUi  the  illus- 
trious and  ever  memorable  name  of  Samuel 
Adams.  The  eloquence  of  the  gentleman  from 
Yirffinia  I  shall  not  attempt  to  rival ;  his  re- 
marks were  peculiarly  impressive,  and  the  more 


so  from  his  remarking  tliat  he  was  unable  to  do 
justice  to  the  subject.  I  have  been  extremely 
affected  by  his  caDinff  the  attention  of  the  House 
to  the  circumstance  that  the  name  of  that  patri- 
ot was  united  with  that  of  John  Hancock,  in  so 
exemption  from  the  general  pardon  which  the 
Britisn  Qovemment  offered  to.  those  Americaa 
revolutionists,  whom  they  dared  to  style  rebels, 
Tbe  longer  I  should  address  the  House  upon 
this  Bulject,  the  more  feeble  would  be  my 
language,  as  the  greater  would  be  my  sensibility. 
I  s^l,  therefore,  only  fiirther  observe,  that  I 
shall  most  cordially  support  the  motion  of  the 
gentleman  from  Virginia. 

The  question  was  then  taken  up  on  Mr.  Ras- 
DOLFR^s  motion:  which  was  agreed  to  unani- 
mously. 

Mr.  NioHoiaoK  observed  that,  on  oocasioiis 
like  the  present)  it  had  becm  usual  for  the  House 
to  a^oum.  He,  therefore,  moved  an  adjoom- 
ment ;  which  was  carried. 


Thukbhat,  Oovobxb  20u 
Several  other  members,  to  wit :  from  Mane- 

ohusetts,  Samusl  Thatohxb  ;  frt>m  New  Tork, 
John  Smith;  and frx>m Maryland,  John  Abohib, 
appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats  in  the  House. 

The  Blouse  then  nrooeeded,  by  ballot,  to  the 
appointment  of  a  Ohaplain  to  Congress,  on  the 
part  of  this  House ;  and,  upon  examining  the 
Dsllots,  a  majority  of  the  votes  of  the  whole 
House  was  found  in  &vor  of  the  Bey.  William 
PAumiaov. 

FamAT,  October  21. 

Two  other  members,  to  wit :  from  New  York, 
John  Fattbbson  and  Esastus  Root,  appeared, 
produced  their  credentials,  and  took  their  seats 
m  the  House. 

IU»olt^  That  the  resolution  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one^ 
authorizing  Thomas  Glaxton  to  employ  an  addi- 
tional assistant,  two  servants,  and  two  horses, 
be,  and  the  same  is  hereby,  continued  in  force 
durinff  this  and  the  next  session  :  and  that  the 
said  Tliomas  Olaxton  be  allowed  a  further  sum 
of  one  dollar  and  twentv-five  cents,  to  be  pud 
in  like  manner,  to  enable  him  to  increase  the 
number  of  his  attendants. 

A  message  frooL  the  Senate  informed  the 
House  that  the  Senate  have  appointed  the  Rev. 
Dr.  Gantt,  a  Ohaplain  to  Congress,  on  their 
part 

Satobdat,  October  32. 
Approffiation  for  the  Lauuiana  7V■M4^ 
The  following  Message  was  received  tnm  the 
PUBamsNT  OF  THX  Unitkd  Statw  : 

7b  tk$  Senate  and  Bnue  of 

JUpretentativet  of  the  United  States  : 
In  my  oommnnication  to  yon  of  the  17th  inetan^ 
I  informed  yon  that  conventionf  had  been  entraea 
into  with  the  Government  of  France  for  the  cearion 
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tf  LouuDC  to  the  United  States.  Theae,  with  the 
iMk  and  ooMent  of  the  Senate,  having  now  been 
ntSBd,  ud  my  ratification  exchanged  for  that  of 
ihefint  Cootul  of  France,  in  due  fonn,  they  are 
flanmcated  to  yon  for  consideration  inyoor  legis- 
h^TQ  capscity.  Yon  will  observe  that  some  im- 
pnaot  oonditioDfi  cannot  be  carried  into  ezecntionf 
to  with  the  aid  of  the  Legislature ;  and  that  time 
fmm  i  decision  on  them  without  delay. 

The  ulterior  provisiona,  also  suggested  in  the  same 
flOBiiiQiucstion,  for  the  occupation  and  government 
of  tk  coontiy,  will  call  for  early  attention.  Such 
Uamstion  relative  to  its  government,  as  time  and 
tenes  have  permitted  me  to  obtain,  will  be  ready 
ti  bi  kid  before  you  within  a  few  days.  But,  as  per> 
■sseat  tnangements  for  this  object  may  require  time 
nd  deUbentMD,  it  h  for  your  consideration  whether 
7«v  will  not,  fortiiwith,  make  such  t^mporazy  pro- 
viaoot  for  the  preservation,  in  the  meanwhile,  of 
Oder  and  tranquillity  in  the  country,  as  the  case 

ivy  rapnre.  

TH.  JEFFEBSON. 

00.21,18031 

Kr.  HuGKB  hoped  the  reading  of  the  treaty 
tod  eonventioiis  would  be  dispensed  with,  and 
dttt  they  would  be  printed  for  the  use  of  the 
■emben. 

Mr.  BivDouH  hoped  they  would  be  read« 

The  reading  of  course  was  proceeded  with, 
wUoh  being  nniahed, 

Mr.  Baxm>lfh  moTed  a  referenoe  of  the  Hes- 
■le,  and  of  the  documentB  aooompanying  it,  to 
m  whole  House  on  Monday;  which  motion 
VM  agreed  to  without  a  division. 

Mr.  Rabbolph  begged  leave  to  submit  a  re- 
nlBiioD,  arising  out  of  the  Message,  which  he 
Micd  would  be  considered  at  that  time,  for  the 
pupoae  of  referring  it  to  the  same  committee  to 
mm  had  been  just  referred  the  Message  : 

Smlftd,  That  provision  ought  to  be  made  tor  car- 
VfiH  iBto  «Act  the  treaty  uaA  convention  concluded 
tf  ?in«D  die  aOtfa  AprO,  1808,  between  the  United 
tes  of  America  and  the  French  Bepublio. 

Refened  to  the  same  committee,  without  a 


Monday,  October  24. 
The  Lauuiana  Trtaty. 
Mr.  6si8wou>  moved  the  following  resolu- 
tion: 

jLmiHit  That  the  Pxesident  of  the  United  States 
Wnqinted  to  cause  to  be  laid  before  this  House  a 
gyrfthfl  tresty  between  the  French  Republic  and 
%|^  of  the  fost  of  October,  one  thousand  eight 
■■W,  together  with  a  copy  of  the  deed  of  cession 
onSptin,  executed  in  pursuance  of  the  same  treaty, 
ttawjing  Louisiana  to  France,  (if  any  such  deed 
^^;)  also  eopiee  of  such  conespondence  between 
vGovenunent  of  the  United  States  and  the  Gov- 
*»nit  or  IGnister  of  Spain,  (if  any  such  corre- 
f'^iiuj  has  taken  place,)  as  will  show  the  assent 
*^"M  of  Spain  to  the  pnrehase  <^  Louiinana  by 
2*£aited  States ;  together  with  copies  of  such  other 
*">iMBta  as  may  be  in  the  Department  of  State,  or 
^  ote  Depsitment  of  this  Govenmient,  tending  to 
*Mia  whether  tiie  United  States  have,  in  fact, 
*(fM  any  title  to  the  provhioeof  Looisiaoa  by  the 


treaties  with  France  of  the  thirldeth  of  April,  one 
thousand  eight  hundred  and  three. 

Mr.  Gbiswold  said  that,  by  adverting  to  the 
Message  of  the  President  respecting  the  treaty 
and  conventions  lately  concluded  between  the 
United  States  and  the  French  Government,  he 
found  that  the  President,  speakmg  on  the  sub- 
ject, observes :  ^*  As  permanent  arrangements 
for  this  object  require  time  and  deliberation,  it 
is  for  your  consideration  whether  yon  will  not 
fortJiwith  make  such  temporary  provisions  for 
the  preservation,  in  the  meanwhile,  of  order 
and- tranquillity  in  the  country,  as  the  case  may 
require.^'  He  recommends  to  the  inunediate  at- 
tention of  Congress  the  passage  of  some  tempo- 
rary laws.  This  being  the  case^  and  the  subject 
being  about  to  be  brought  before  the  House,  it 
became  important  that  they  should  know  dis- 
tinctly what  they  had  obtained  by  the  treaty; 
and  whether  there  were  any  territory  belonging 
to  the  United  States  to.take  possession  of,  or 
any  new  subjects  to  govern.  Inasmuch  as  if  no 
new  territory  or  subjects  were  acquired,  it  was 
perfectly  idle  to  pass  even  temporary  laws  for 
the  occupation  of  the  pne,  or  the  government 
of  the  other. 

In  the  treaty  lately  concluded  widi  Franca 
the  treaty  between  iVance  and  Spain  is  referred 
to ;  only  a  part  of  it  is  copied.  The  treaty  re- 
ferred to  must  be  a  public  treaty.  In  the  na- 
ture of  things  it  must  be  the  title-deed  for  the 
province  of  Louisiana.  The  Government  must 
have  a  oop^  of  it.  As  there  is  but  a  part  recit- 
ed, it  is  evidently  imperfect  It  becomes  there- 
fore necessary  to  be  famished  with  the  whole, 
in  order  to  ascertain  the  conditions  relative  to 
the  Duke  of  Parma;  it  also  becomes  necessary 
to  get  the  deed  of  cession;  for  the  promise  to 
cede  is  no  cession.  This  deed  of  cession,  Mr. 
G.  also  presumed,  was  in  the  possession  of  Gov- 
ernment. It  was  also  important  to  know 
under  what  circumstances  Louisiana  is  to  be 
taken  possession  of,  and  whether  with  the  con- 
sent of  Spain,  as  she  is  still  possessed  of  it  If 
it  is  to  be  taken  possession  of  with  her  consent 
the  possession  wiU  be  peaceable  and  one  kind 
of  provision  will  be  necessary ;  but  if  it  is  to  be 
taken  possession  of  in  oppoation  to  Spain,  a  dif- 
ferent provision  may  be  necessary.  From  these 
considerations  he  thought  it  proper  in  the 
House  to  call  upon  the  Executive  for  informa- 
tion on  this  point  Other  imp<»tant  documents 
may,  perhaps,  likewise  be  in  the  hands  of  the 
President 

Mr.  Randolph  hoped  the  resolution  would 
not  be  agreed  to.  He  was  well  apprized  of  the 
aspect  which  it  was  in  the  power  of  ingenuity  to 
give  to  a  refusal,  on  the  part  of  that  House,  to 
require  any  information  which  gentlemen  might 
thmk  fit  to  demand  of  the  Executive,  however 
remotely  connected  with  subjects  before  them. 
But  the  dread  of  imputations  which  he  knew 
to  be  groundless  should  never  induce  him  to 
swerve  from  that  line  of  conduct  which  hia 
most  sober  judgment  improved.  Did  he  indeed 
conceive  that  the  nation,  or  the  House,  enter- 


Digitized  by 


Google 


54 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Tka 


Treaty. 


[OCTCBBB,  18(NL 


tained  a  doabt  of  our  having  aoqvired  new  ter- 
ritorj  and  people  to  goTern ;  oould  be  for  a  mo- 
ment believe  that  even  a  minority,  respectable 
as  to  numbers,  required  any  other  eviaence  of 
this  &ct  than  the  extract  from  the  treaty  which 
had  just  been  read,  he  would  readily  concur 
with  the  gentleman  from  Connecticut  in  asking 
of  the  Executive,  whether  indeed  we  had  a  new 
accession  of  territory  and  of  citixmis,  or, 
that  gentleman  had  been  pleased  to  express 
himself  subiects  to  govern.  He  hoped  the  gen< 
tleman  would  excuse  a  small  variation  from  his 
own  phraseology,  since,  notwithstanding  the 
predilection  whidi  some  Governments  and  some 
gentlemen  manifested  for  this  form,  Mr.  R.  ask- 
ed for  himself  the  use  of  such  as  were  more 
familiar  to  American  ears  and  American  con- 
stitutions. 

The  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  us  has  been  duly  ra- 
tified, conveying  to  the  United  States  the  coun- 
try known  under  the  appellation  of  Louisiana. 
The  first  article  affirms  the  right  of  France,  to 
the  sovereignty  of  this  territorv,  to  be  derived 
under  the  Treaty  of  St  Udefonso,  which  it 
auotes.  The  third  article  makes  provision  for 
uie  fttture  government,  by  the  United  States,  of 
its  inhabitants;  and  the  fourth  provides  the 
manner  in  which  this  territory  ana  these  inha- 
bitants are  to  be  transferred  by  France  to  us. 
There  has  been  negotiated  a  convention,  be- 
tween us  and  the  Frencli  Republic,  stating,  in 
the  most  unequivocal  terms,  that  there  does  ex- 
ist on  her  part  a  right  to  the  country  in  ques- 
tion, which  is  supported  by  tlie  strongest  pos- 
sible evidence,  and  pledging  herself  to  put  us 
in  possession  of  that  right,  so  soon  as  we 
shall  have  performed  those  stipulations,  on  our 
part,  in  consideration  of  which  France  has  con- 
veyed to  us  her  sovereignty  over  this  country 
and  people.  From  the  nature  of  our  (govern- 
ment, these  stipulations  can  only  be  fidfilled  by 
laws  to  the  passing  of  which  the  Legislature 
alone  is  competent.  And  when  these  Taws  are 
about  to  be  passed,  endeavors  are  made  to  im- 
pede, or  frustrate,  the  measure,  by  setting  on 
fbot  inquiries  which  mean  nothing,  or  are  un- 
connected with  the  subject,  and  this  is  done  by 
those  who  have  always  contended  that  there 
was  no  discretion  vested  in  this  House  by  the 
constitution,  as  to  carrying  treaties  into  effect. 
If,  sir,  gentlemen  believe  that  we  must  event- 
ually do  that  which  rests  with  us,  towards 
effecting  this  object,  to  what  purpose  is  this  in- 
quiry? Mr.  R.  begged  the  House  not  to  impute 
to  him  any  disposition  to  countenance  this  mon- 
strous doctrine,  whose  advocates  now  found  it 
so  difficult  to  practise.  On  the  contrary,  he 
held  in  the  highest  veneration  the  principle 
established  in  tbe  case  of  the  British  Treaty, 
and  the  men  by  whom  it  was  establidied,  that, 
in  all  matters  requiring  legislative  aid,  it  was 
the  right  and  duty  of  this  House  to  deliberate, 
and  upon  such  deliberation,  to  afford,  or  refose, 
that  aid,  as  in  their  judgments  the  public  good 
might  require.    And  he  held  it  to  be  equally 


the  right  of  the  House  to  demand  such  infcnna- 
tion  from  the  Executive,  as  to  them  appeared 
necessary  to  enable  them  to  form  a  sound  ood- 
dusion  on  subjects  submitted,  by  that  depart- 
ment, to  their  consideration.  But  those  who 
then  contended  that  this  House  possessed  no 
discretion  on  the  subject,  that  they  were  bound 
implicitly  to  conform  to  the  stipcuationfl,  how- 
ever odious  and  extravagant,  into  which  the 
treaty-making  power  might  have  plunged  the 
nation — those  who  then  said  that  we  cannot 
deliberate,  are  now  instituting  inquiries  to  serve 
as  the  basis  of  deliberation — (for  if  we  ars 
not  to  deliberate  upon  the  result,  why  insti- 
tute any  inquiry  at  aU  ?)— -inquiries,  whidi 
are  in  their  very  nature  deliberation  itsdl 
But  whilst  he  arraigned  the  oonsistency  of 
other  gentlemen,  Mr.  R  said  that  it  behoved 
him  to  assert  his  own.  Liformation  on  su))- 
jects  of  the  nature  of  that  which  they  were 
then  discussing,  might  be  required  for  two  ob- 
jects :  to  enable  the  House  to  determine  whe- 
ther it  were  expedient  to  approve  a  measure 
which  on  the  &oe  of  it  carried  proof  of  its  im- 
policy ;  or  to  punish  ministers  who  may  have 
departed  from  their  instructions — who  may 
have  betrayed  the  interest  oonfided  by  the  na- 
tion to  their  care. 

To  illustrate  this  remark,  kt  us  advert  to  the 
case  of  the  Treaty  of  London,  generally  known 
as  Mr.  Jay's  treaty.  That  instrument  had  ex- 
cited the  public  abhorrence.  The  objections  to 
carrying  it  into  effect  were  believed  insnperablei 
This  sentiment  pervaded  the  House  ot  Repre- 
sentatives^  and  when  they  demanded  informa- 
tion from  the  Executive,  Uiey  virtually  held  this 
language :  ^^  Sir,  we  detest  your  treaty — ^we  M 
an  almost  invincible  repugnance  to  giving  it  our 
sanction — but  if,  by  the  exhibition  ci  any  in- 
fonnation  in  possession  of  the  Executive,  we 
can  be  convinoed  that  the  interests  of  the  Unit- 
ed States  have  been  supported  to  the  utmost 
extent; — that,  wretched  as  this  instrument  is, 
the  terms  are  as  good  as  were  attainable ;  and 
that,  bad  as  those  terms  are,  it  is  politic  under 
existing  circumstances  to  accept  them,  we  will, 
however  reluctantly,  pass  the  laws  for  carrying 
it  into  effect.  The  present  case,  if  he  under- 
stood any  thing  of  the  general  sentiment,  was, 
happily,  of  a  different  nature.  The  treaty  which 
they  were  then  called  upon  to  sanction,  had 
been  hailed  by  the  acdamationa  of  the  nation. 
It  was  not  difficult  to  foresee,  from  the  opinions 
manifested  in  every  quarter,  that  it  would  re- 
ceive the  cordial  approbation  of  a  triumphant 
minority  of  that  House.  If  such  be  the  genersl 
opinion — ^if  we  are  not  barely  satisfied  with  the 
terms  of  this  treaty,  but  lost  in  astonishment 
at  the  all-important  benefits  which  we  have  so 
cheaply  acquired,  to  what  purpose  do  we  ask 
information  respecting  the  detail  of  the  negotia- 
tion ?  Has  any  one  ventured  to  hint  disappro- 
baticm  of  the  conduct  of  tha  ministers  who 
have  effected  this  negotiation?  Has  any  one 
insinuated  that  our  interests  have  been  betrayed  t 
I^  then,  we  are  satisfied  as  to  the  terms  of  thia 
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Imtj,  and  with  the  oondact  of  oar  ministera 
ilmid,  let  08  pass  the  laws  necessary  for  oar- 
ning  it  into  enbct  To  refuse — to  deUiy,  npon 
tie  plaa  now  offered,  is  to  jeopardize  the  best 
btsreslB  of  the  Union.  Shall  we  take  exoep- 
tioQ  to  oar  own  title  ?  Shall  we  refuse  the  of- 
fend ponessiont  Shall  this  refusal  proceed 
froQ  those  who  so  lately  affirmed  that  we  ought 
to  pnnae  this  Tjery  object  at  every  national 
kiardt  I  should  rather  suppose  the  eagerness 
of  pmtlemeD  would  be  ready  to  ontetrip  the 
tm  of  law  in  making  themselves  masters  of 
dueonntry,  than  that,  now,  when  it  is  offered 
to  oar  grasp,  they  should  display  an  unwilling- 
DBB,  or  at  least  an  indifference,  for  tiiat  whidi 
M  lately  was  all-important  to  them.  After  the 
Mange  which  the  President  has  sent  us,  to  de- 
Biiid,  if  indeed  we  have  acquired  any  new  sub- 
JeetB,  as  the  gentleman  expresses  it,  which 
Kodera  the  exercise  of  our  legislative  fimctions 
aeeesaary,  would  be  nothing  less  than  a  mock- 
ay  of  him,  of  this  solemn  business,  and  of  our- 
idTM.  Gaotionary  provisions  may  be  intro- 
dneed  into  the  laws  for  securing  us  against  every 
kttud,  although,  from  the  nature  of  our  stipu- 
litioiu,  we  are  exposed  to  none.  We  retain  in 
oar  ova  hands  the  consideration  money,  even 
ifter  ve  have  possession. 

Mr.  B.  expressed  himself  averse  to  demand 
tlie  Spanish  correspondence.  The  reasons  mnst 
be  obvious  to  alL  The  possession  of  Louisiana 
bj  na,  wiH  necessarily  give  rise  to  negotiations 
between  the  United  States  and  Spain,  rdative 
to  itB  boondaries.  These  have  probably  com- 
DttDoed,  and  are  now  pending.  He  hoped, 
theiefore,  the  Honse  would  go  iuto  oomnuttee 
M  tiie  Message  of  the  President,  and  after  re- 
toiring  to  pass  the  requisite  laws,  if  further  in- 
fimiation  shall  be  wanting  in  relation  to  the 
node  of  taking  poBseeaon,  or  any  other  object 
of  detail,  the  Execative  might  be  called  upon  to 
ftmiahit 

Mr.  GoDDAXD  did  not  intend  to  enter  upon  a 
long  diacQssion  of  the  resolution ;  but  it  seemed 
to  him  that  the  reasons  of  the  gentleman  from 
Viiginia  for  opposing  it  were  very  erroneous. 
On  what  ground  was  the  opposition  made? 
Altogether  on  the  ground  that  Spain  had  actu- 
4f  made  the  cession  to  France.  Mr.  G.  appre- 
hended no  such  impression  had  been  made  on 
tfce  Hooae  by  the  information  bef<ve  them.  In 
Ae  lint  article  of  the  treaty  ihey  learned  what 
t^  title  of  fVanoe  waa.    The  treaty  says, 

"Whareai^lr  Hie  aiticleiha  8d  of  Ae  treaty  oon- 
chded  it  St  Udeftmso,  the  9ih  Yendemiaue,  an  9, 
QaOetobei^  1800,)  between  the  First  Coneulof  the 
'neb  BepiiUie  and  His  CathoUo  Mi^esty,  it  was 
HPccdufoOowi; 

"Hif  Cftthohc  Migetty  promiees  and  engages,  on 
■aptft,  to  cede  to  the  French  Rqmblio,  six  months 
>^  dtt  fan  and  entire  execatioa  of  the  conditions 
^  iHinUtioiis  theiehi  reUtive  to  his  Royal  High- 
*•  the  Duke  of  Parma,  the  colony  or  province  of 
,  with  the  same  extent  that  it  now  has  in 


^bsnds  of  Spain,  and  that  it  had  whenFrance  poe- 
■"id it;  and  such  ae  it  should  be  after  the  treatiee 


snbseqaently  entered  into  between  Spain  and  other 
States. 

'*  And  whereas,  in  pnrsaance  of  the  treaty,  and 
narticularly  of  the  third  article,  the  French  Repablio 
has  an  incontestable  tide  to  the  domstin  and  to  the 
possession  of  the  said  territory ;  the  First  Consal  ot 
the  French  Republic,  desiring  to  give  to  the  United 
States  a  strong  proof  of  his  men£hip,  dodi  hereby 
cede  to  the  said  United  States,  in  the  name  of  the 
French  Repablie,  for  ever  and  in  full  sovereignty,  the 
said  territory,  with  all  its  rights  and  appurtenances, 
as  folly  and  in  the  same  manner  as  they  have  been 
aoqniied  by  the  French  Republic  in  virtue  of  the 
above-mentioned  treaty,  ooncluded  with  hi^  CathoUo 
Migesty. 

Mr.  GoDDABD  asked  whether  the  oondusion 
follovred  that  France  had  an  incontestable  title 
to  Louisiana?  There  was  no  such  evidence.  If 
in  virtue  of  this  treaty  we  purchase  a  promise 
on  the  part  of  His  Oatiiolic  Miijesty  to  cede,  and 
not  an  incontestable  title,  he  would  ask  if  the 
promise  constituted  a  title?  France  only  says, 
we  cede  all  onr  title.  This,  and  this  only,  is  the 
language  of  the  instrument  If  this  is  the  case,  ig 
it  not  proper  to  inquire  whether  there  are  other 
acts  by  which  Spain  has  ceded  Lonidanato 
France?  Such  acts  may  exist  Certain  stipn- 
lations  were  made  by  France  to  Spain,  on  which 
the  cesaion  depended.  Do  we  not  then  wish  to 
know  whether  these  stipulations  have  been  ful- 
filled and  whether  they  are  binding,  or  whether 
Spain  has  waived  them  ?  Are  there  in  exist- 
ence any  documents  to  that  effect?  It  has 
been  hinted  that  such  documents  exist  in  the 
newspapers;  but  are  we,  in  an  affiur  of  this 
magnitude,  to  be  referred  to  the  dictum  of  a 
newspaper?  He  apprehended  that  this  was  a 
novel  mode  of  legislation. 

Mr.  Randolph  said,  if  the  gentleman  from 
Connecticut  would  confine  his  motion  to  the 
Treaty  of  St.  Ildefonso,  he  should  be  ready  to 
aoquiesee  in  it,  though  he  did  not  believe  that 
instrument  would  tl^ow  any  new  light  on  the 
subject 

Mr.  Qbeq«  said  hia  wish  was  that  the  reso- 
lution should  be  divided,  and  that  the  Treaty  of 
St  Ildefonso  only  should  be  requested.  It  had 
been  conceded  that  it  might  be  of  some  use  in 
ascertaining  the  limits  of  the  cession.  To  the 
other  members  of  the  resolution  he  was  opposed. 
He  therefore  moved  a  division  of  the  question. 

Mr.  Qbibwold  remarked  that  it  would  be 
more  orderly  to  move  the  striking  out  of  the 
last  paragraph. 

Mr.  Thatohxb  said,  gentlemen  objecting  to 
this  resolution  had  taken  different  grounds. 
Some  oppose  it  as  inconsistent  with  the  senti- 
ments that  prevailed  in  the  case  of  the  British 
Treaty;  others,  becanse  it  is  premature,  and 
others,  because  it  is  unnecessary.  He  did  not 
expect  the  first  obiection  from  any  member  on 
that  floor ;  much  less  did  he  expect  it  from  the 
quarter  in  which  it  originated.  The  advocates 
of  the  motion  were  charged  with  inconsistency. 
He  was  not  a  member  of  the  House  at  the  time 
of  the  British  Treaty,  but,  on  referring  to  the 
Journal,  it  would  be  perceived  that  the  object 
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of  gentlemen  who  then  called  fbr  papera  was  to 
go  into  the  merits  of  the  British  Treaty.  It  would 
not  he  denied  that  the  ground  liien  tflJsen  hy 
gentlemen  on  the  other  side  was,  that  the  House 
had  a  right  to  examine  the  merits  of  the  treaty, 
and  to  the  assertion  of  that  right  it  was  that 
the  President  answered.  We  now  say  that  it 
is  not  necessary  for  us  to  act  in  our  legislatiTe 
capacity,  intending,  if  it  shall  appear  to  he  ne- 
cessary, not  to  witiihold  acting.  Mr.  T.  there- 
fore conceiyed  that  they  exhihited  no  inoon- 
iistency,  as  they  did  not  purpose  at  this  time  to 
go  into  the  merits  of  the  treaty,  and  as  they  ac- 
knowledged the  treaty,  if  constitutionally  made, 
to  he  binding.  But  they  wanted  information  on 
subjects  of  legislation. 

Mr.  NicBOLBON  was  extremely  glad  to  find 
that  gentlemen  on  the  other  side  of  the  House 
had  at  length  abandoned  the  ground  which  they 
had  taken  some  years  ago.  He  was  rdoiced 
that  they  were  now  willing  to  acknowledge, 
what  they  had  heretofore  most  strenuously  de- 
nied, that  the  House  of  Representatiyes  had  a 
constitutional  riffht,  not  only  to  call  for  pikers, 
but  to  use  their  discretion  in  carrying  any  treaty 
into  effect  That  it  must  now  l>e  their  impree* 
sion  was  eyident,  or  their  conduct  was  surely 
unaccountable.  Why  else  do  they  call  for 
papers,  why  inquire  into  our  title  to  the  proy- 
inoe  of  Louisiana  t  If  the  doctrine  of  a  former 
day  was  still  to  be  adhered  to,  why  urge  this 
inquiry  t  If  sentlemen  are  consistent  with 
themselyes,  if  they  haye  not  forgot  the  lessons 
which  they  inculcated  upon  the  ratification  of 
the  British  Treaty,  this  House  has  no  right  to 
oall  for  papers,  no  right  to  make  inquiry,  no 
right  to  deuberate,  but  must  carry  this  treaty 
into  effect,  be  it  good  or  bad ;  must  yote  for  all 
the  necessary  measures,  whether  they  are  calcu- 
lated to  promote  the  interests  of  the  United 
States  or  not.  The  doctrines  of  old  times,  how- 
eyer,  are  now  giyen  up,  the  ground  formerly 
taken  is  abandoned.  We  shaU  no  longer  hear 
that  the  Executiye  is  omnipotent^  and  that  the 
representatiyes  of  the  people  are  bound  to  yote, 
blmdfolded,  for  carrying  mto  effect  all  treaties 
which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  thanked  the 
gentlemen  for  the  admission,  and  hoped  that 
the  country  would  profit  by  it  hereafter. 

Ho  was  nappy  to  say  that  this  was  not  now, 
nor  eyer  was^  the  doctrine  of  himself  and  his 
friends.  They  meant  to  deliberate,  they  meant 
to  use  their  discretion  in  yoting  away  the  treas- 
ure of  the  nation.  He  agreed  with  gentlemen, 
that  if  a  mi\}ority  of  the  House  entertained  any 
doubt  as  to  the  ydidity  of  the  title  we  haye 
acquired,  they  ought  to  call  for  papers ;  and  he 
haa  no  doubt,  if  tiiere  was  any  dissatLafSaction, 
they  would  call.  He  himself  should  haye  no 
ol^ection  to  yote  fbr  the  resolution  if  it  was  con- 
fined to  proper  objects,  not  indeed  to  satisfy 
himself  for  ne  was  already  fully  satisfied,  but 
to  satisfy  other  eentlemen;  to  satisfy  the 
American  peoj^e,  wat  the  insinuations  thrown 
out  about  the  titw,  are  totally  without  founda- 


tion. The  resolution  in  its  present  shi^  how- 
eyer,  was  highly  improper ;  it  looked  to  extrin- 
sic circumstances,  and  contemplated  an  ioqoiiy 
into  subjects  totally  unconnected  with  the 
treaty  with  iVance.  What,  said  Mr.  N.,  has 
Spain  to  do  in  this  businesst  Gentlemen  ask 
if  she  has  acquiesced  in  ourpordiase,  and  call 
for  her  correspondence  with  our  GoyemmsBt 
What  is  the  acquiescence  of  Spain  to  ust  If  the 
House  is  satisfied,  from  the  information  laid  oa 
the  table,  that  Spain  had  ceded  Loniaaiia  to 
France,  and  thatlVance  had  since  ceded  it  to 
the  United  States,  what  more  do  they  require  t 
Are  we  not  an  indcq[>endent  nation  ?  Have  we 
not  a  right  to  make  treaties  for  ourselyes  with- 
out asking  leaye  of  Spain?  What  is  it  to  at 
whetiier  she  aoquiescea  or  not?  She  ia  no 
party  to  the  treaty  of  cession,  she  has  no  daim 
to  the  ceded  teiritory.  Are  we  to  pause  till 
Spain  tiiinks  proper  to  consent,  or  are  we  to  in- 
quire, whether,  like  a  cross  child,  she  haa 
thrown  away  her  rattle,  and  cries  for  it  after- 
wards? 

With  regard  to  the  Treaty  of  St  Bdefonao^ 
Mr.  N.  said,  he  should  haye  no  objection  to  its 
being  laid  before  the  House,  if  it  was  in  the  pes- 
session  of  the  Executiye.  In  all  probability, 
howeyer,  this  was  not  the  case,  as  it  was  known 
to  be  a  secret  treaty  on  other  subjects  of  great 
importance  between  France  and  Spain.  As  to 
the  deed  of  cession  spoken  o^  he  really  did  not 
understand  what  was  meant,  for  he  imagined  it 
was  not  expected  a  fbrmal  deed  of  bargfun  and 
sale  had  been  executed  between  two  dvilized 
nations,  who  negotiated  by  means  of  ambassa- 
dors. If  there  were  any  other  papers  which 
could  giye  gentlemen  more  information,  he  had 
no  objection,  either,  that  these  should  be  hiid 
before  them.  Not  indeed  for  his  own  satisfiio- 
tion,  but  for  that  of  those  who  were  not  already 
satisfied,  if  there  were  any  of  that  description. 
One  yery  important  paper,  he  knew  from  high 
authority,  was  certainly  in  existence,  and  poe- 
sibly  mignt  be  in  the  power  of  the  Executive. 
This  was  a  formal  order,  under  the  royal  signa- 
ture of  Spain,  commanding  the  Spanish  officers 
at  Orleans  to  deliyer  the  proyince  to  the  French 
Prefect,  which  he  considered  equal,  perhaps  sa- 
perior  to  any  deed  of  cession ;  for  it  was  equal 
to  an  express  recognition  on  the  part  (^Spttin, 
that  France  had  performed  all  the  conditions 
referred  to  in  the  Treaty  of  St.  Ildefonso.  It 
was  an  acknowledgment  that  Spain  had  no  tar- 
ther  claims  upon  Louisiana,  and  would  show 
that  any  interference  on  her  part  ought  to  have 
no  influence  on  the  American  Goyemment. 

Mr.  MiTOHKLL  said  he  rose  to  express  his  sen- 
timents against  the  whole  body  of  the  resolu- 
tion under  debate.  But  his  disinclination  to 
adopt  it  did  not  arise  from  any  doubt  of  the 
right  which  the  House  possessed  to  call  upon 
the  Executive  for  information.  He  had  no 
hesitation  to  ask  the  President  for  papers  when- 
ever it  was  necessary  to  obtain  them.  And  it 
was  equally  clear  to  him  that  whenever  that  dig- 
nified ofBcer  was  properly  applied  to,  he  would 
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I  «RDplj  eheerfoUj  with  the  request  of  Oongreas, 
I  crof  eitKer  bfuioh  of  it.  He  owned  that  in 
some  eases  it  would  he  the  duty  of  the  House 
to  ponae  this  mode  of  inaniry,  Knd  equally 
vooM  it  be  the  duty  of  the  head  of  the  Execn- 
tive  Department  to  give  his  aid  and  oonntenance. 
h  the  present  stage  of  the  proceedings  re- 
neeting  the  trefrty  and  oonventions  with 
mnoe  oonoeming  Lonisian%  he  deemed  it  im- 
proper to  embarraM  the  bnsiaess  by  an  nnsea- 
soDible  can  npon  the  Execntive  for  papers. 
The  President  nad  already  oommnnicated  vari- 
oos  information  on  this  sabject,  in  his  Message 
OB  the  first  day  of  the  session.  Additional  in- 
formation was  given  in  his  Message  of  the  21st, 
vberein  he  told  l^e  Honse  that  the  ratification 
mdexdianges  had  been  made.  This  was  ae- 
oompaDied  with  instmments  of  cession  and 
eoreosnt  eonolnded  at  Paris  between  onr  min- 
rrters  and  the  agents  of  the  French  Bepnblic. 
All  this  information  we  had  already  on  onr 
tables.  This  the  President  had  ptit  the  Honse 
in  poBBeasion  of  from  his  own  sense  of  duty. 
Tbia  obligation  was  imposed  on  him  by  the 
eoBstitQtion,  which  dedu'es  that  he  shall,  from 
tbe  to  time,  give  to  Congress  information  of 
tt»  state  of  the  Union,  and  recommend  to  their 
nosideration  snch  measures  as  he  shall  judge 
aao^arj  and  expedient.  Mr.  M.  said  he  had 
a  firm  belief  that  the  President  had  complied 
vith  this  oonstitntional  ii^junction.  He  had 
copmonicated  such  intelligence  as  he  had  re- 
eet?eil ;  and  if  he  was  possessed  of  any  thing 
ehe  needful  for  Uie  deliberation  of  the  House, 
hft  was  wining  to  think  the  Chief  Magistrate  of 
the  Ihiion  would  have  spontaneously  imparted  it. 
The  question  was  taken  on  agreeing  to  the 
int  member  of  the  resolution,  as  follows : 

AmM;  That  the  Preaident  of  the  United  Statea 
bnqaett6d  to  caoM  to  be  laid  before  thia  Houae  a 
«ff  af  ^  treaty  between  tho  French  RepubUo  and 
Spda,  of  the  1st  of  October,  1800. 

The  Honse  divided— ^ves  69,  noes  59.  The 
friuxadedaring  himsefrin  the  affirmative,  the 
■etion  was  carried. 

lir.  RoBHXT  suggested  an  alteration  in  the 
■nood  member  of  the  resolution^  so  as  to  read 
"■rtrmncttt,''  instead  of  "deed." 

Mr.  Gbbwold  had  no  objection  to  the  modifi- 
otkn. 

The  aeoond  member,  so  modified,  was  read  as 
aOowi: 

/'Togedier  with  a  copy  of  the  inBtrament  of  ceaaion 
■n  ^in,  exBcated  in  pnTsnmnce  of  the  aame  treaty 
^t^nw  Looisiaiia  to  France,  (if  any  each  instm- 
»«eri8tB.y 

Mr.  HroiB  confessed  his  impressions  to  be 
■'onble  to  the  treatv,  though  the  arguments 
vpd  that  day^  certainly  possessed  great  weight, 
vw  rather  of  opinion  that  no  such  instru- 
^aa  that  referred  to  in  the  resolution  ex- 
•••d.  But  if  it  did  exist,  its  publication  would 
I  ^?^h  ^  sadsfiictory  to  the  people  and  the 
ywL  He  declared  himsetf  ready  to  vote  fbr 
^iJiDg  the  treaty  into  eflisot 


Mr.  KiOHOLsoN  did  not  know  whether  his  re- 
marks had  been  correotiy  understood.  He  did 
not  know  whether  the  document  he  alluded  to 
coold  strictly  be  called  the  instrument  of  cession. 
He  had  drawn  an  amendment  to  this  part  of  the 
resolution,  which  he  would  propose,  if  in  order, 
to  wit: 

**  Or  other  inatmment  ahowing  that  the  Spaniah 
Government  had  ordered  the  proyince  of  Lomaiana  to 
be  delivered  to  France." 

The  Spbakbb  said,  the  House  having  agreed 
to  insert  the  word  'instrument,"  it  was  not  in 
order  to  receive  a  substitute. 

Mr.  HuoEB  moved  to  reconsider  the  vote  of 
the  House  in  favor  of  the  insertion  of  the  word 
^'  instrument" 

Motion  lost — ayes  24. 

The  question  was  then  taken  on  the  second 
member,  as  above  stated,  and  lost — ^ayes  84. 

The  question  was  then  taken  on  the  third 
member,  viz: 

"  Also,  oopiea  of  anch  oorreapondence  between  the 
Government  of  the  United  Statea  and  the  Groyemment 
or  Minister  of  Spain,  (if  any  anch  oorreapondence  haa 
taken  place,)  aa  will  ahow  the  aaaent  or  diaaent  of 
Spain  to  the  pnrohase  of  Louiaiana  by  the  United 
Statea:" 

And  lost — ayes  84. 

The  question  was  then  taken  on  the  last  mem- 
ber of  the  motion,  and  lost,  without  a  division, 
viz: 

*'  Together  with  coplea  of  anch  other  docnmenta  aa 
may  be  in  the  Department  of  State,  or  any  other  de- 
partment of  thia  Government,  tending  to  aaoertain 
whether  the  United  States  have,  in  fact,  acquired  any 
title  to  the  province  of  Louisiana  by  the  treatiea  with 
France  of  the  dOth  of  April,  1803." 

The  question  recurring  on  the  whole  of  the 
resolution,  as  amended, 

Mr.  Nicholson  moved  to  amend  the  second 
member  by  adding  to  the  end  thereof; 

**  Together  with  a  copy  of  any  instrument  in  poa- 
aeaaion  of  the  Ezecutave,  ahowing  that  the  Spaniah 
Government  haa  ordered  the  province  of  Louisiana  to 
be  delivered  to  the  Connnisaary  or  other  agent  of  the 
Frenoh  Government" 

Agreed  to— ayes  64. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  whole  of  the  original  motion,  amended 
as  follows: 

'^JUtolved,  That  the  Preaident  of  the  United  Statea 
be  requested  to  oanae  to  be  Jaid  before  the  House  a 
oopy  of  the  trea^  between  the  Frenoh  Republic  and 
Spain,  of  the  Ist  October,  1800,  together  with  a  copy 
of  any  instrument  in  possession  of  the  Executive, 
ahowing  that  the  Spanish  Government  has  ordered  tiie 
province  of  Louisiana  to  be  delivered  to  the  Commia- 
aary  or  other  agent  of  the  French  (Government  :** 

And  lost — ^yeas  67,  nays  59. 

Amendment  to  the  Constitution. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  a  select  commit- 
tee on  propositions  of  amendment  to  the  consti- 
tation. 
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The  report  was  read,  as  follows: 

Retolvedy  hjf  Ike  Senate  and  Htnue  of  JUpreamiaiivee 
o/the  United  SttOee  of  America  m  Coh^ttm  ateemhlei, 
Uoo-thirde  of  hoik  Houme  eonewrmg^  ThMt  tiie  folbw- 
ing'  article  be  proposed  to  the  Legtslatniee  of  the 
different  States  as  an  amendment  to  the  Constitatioa 
of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legislataresy  shall  be  valid  to  all 
intents  and  pniposes  as  a  part  of  the  said  oonstitntioD, 
▼ixj 

"In  all  fntore  elections  of  President  and  Vice  Pre- 
sident, the  Electors  shaU  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  having  a  majoritj  of  all 
the  Electors  for  President  shall  be  the  President ;  and 
if  there  shall  be  no  soch  majority,  the  President  shall 
be  chosen  firom  the  highest  numbers,  not  exceeding 
three,  on  the  list  for  President,  by  the  Honse  of  Re- 
presentatives, in  the  manner  directed  by  the  consti- 
tation.  The  person  having  the  greatest  number  of  votes 
as  Vice  President  shall  be  the  Vice  President,  and 
m  case  of  an  eqnal  number  of  votes  for  two  or  more 
persons  for  Vice  President,  they  being  the  highest  on 
the  list,  the  Senate  shall  choose  the  Vice  President 
from  those  having  snch  equal  number,  in  the  manner 
directed  by  the  constitution.* 

Mr.  Dawson  observed,  that  at  the  time  of  the 
adoption  of  the  constitution,  that  part  of  it 
which  related  to  the  election  of  a  President  and 
Vice  President  had  been  objected  to ;  and  evils 
likely  to  occur  had  been  foreseen  by  some  gentle- 
men at  that  day.  Experience  bad  shown  that 
they  were  not  mistaken.  Every  gentleman  in 
that  House  knew  the  sitnation  in  which  the 
country  had  been  placed  by  the  controverted 
election  of  a  Chief  Magistrate;  it  was  one  which 
he  trusted  never  would  return.  It  had  been  a 
subject  much  reflected  on  by  the  people,  and  by 
the  State  Legislatures,  several  of  which  had 
declared  their  approbation  of  the  principle  con- 
tained in  the  resolution  reported  by  the  com- 
mittee. The  House  had  two  years  since  ratified 
a  similar  amendment  by  a  constitutional  ma- 
jority of  two-thirds.  At  that  time  no  objections 
were  made  to  the  principle  of  the  amendment 
All  the  objection  then  made  was  on  acoonnt  of 
the  lateness  of  the  day  and  thhmess  of  the  House. 
Mr.  D.  considered  it  unnecessary  to  make  any 
further  remarks  at  that  time,  as  be  conld  not 
anticipate  any  obiections  that  might  be  urged. 
He  moved  that  the  Committee  should  rise  and 
report  the  resolution  without  amendment 

Mr.  J.  Clat,  though  in  favor  of  the  prindple 
of  the  amendment,  was  of  opinion  that,  as  to 
some  of  its  parts,  it  required  alteration.  He 
therefore  moved : 

*'  But  if  no  person  have  such  migority,  then  the 
House  of  Representatives  shaU  immediately  proceed 
to  choose  by  ballot  from  the  two  persons  having  the 
greatest  number  of  votes,  one  of  ^em  for  President ; 
or  if  there  be  three  or  more  persons  having  an  equal 
number  of  votes^  then  the  House  of  Reprosentatives 
shall  in  like  manner,  from  the  persons  having  much 
equality  of  votes,  choose  the  President ;  or  if  there  he 
one  person  having  a  greater  number  of  votes— not 


being  a  minority  of  the  whok  Bomber  of  Electonspi> 
pointed— than  any  other  panon,  and  two  or  docs 
persons  who  have  an  equal  mimber  of  votes  one  vitk 
the  other,  then  the  House  of  ReptesentadTes  sh^  is 
like  manner,  from  among  such  persons  havbg  the 
greater  number  of  votes  and  such  other  persons  bsrii^ 
an  equality  of  votes»  chooee  the  President" 

Mr.  Van  CoRTLAinyr  thou^t  the  ameod- 
ment  liable  to  objection. 

Mr.  G.  W.  Campbell  was  in  frivor  of  the 
principle  contained  in  the  amendment  He  cod- 
sidered  it  to  be  the  duty  of  tiiis  House,  in  introdu- 
cing an  amendment  to  the  constitution  on  thii 
point,  to  secure  to  the  people  the  benefits  <tf 
choosing  the  President,  so  as  to  prevmt  a  con- 
travention of  their  will  as  expressed  by  Electors 
chosen  by  them  ;  resorting  to  legisli^ve  inter- 
p<»ition  only  in  extraordinary  cases :  and  when 
this  should  be  rendered  neoeasary,  so  goardiog 
the  exercise  of  legislative  power,  that  thow 
only  should  be  capable  of  legislative  electioa 
who  possessed  a  strong  evidence  of  enjoying  the 
confidence  of  the  people.  This  was  thetme 
spirit  and  principle  of  the  constitution,  whose 
object  was,  through  the  several  organs  of  the 
Government,  fiuthfnlly  to  express  the  pnhKc 
opinion.  For  this  reason  he  was  in  &voro^ 
the  proposed  amendment  By  it  we  shall  mske 
a  less  innovation  on  the  spirit  of  the  constitu- 
tion than  by  r^ecting  it,  and  adopting  the  re- 
port of  the  select  committee.  There  were  ob- 
vious reasons  why  the  persons  from  whom  a 
choice  may  be  made  should  be  fewer  in  case  of 
a  designation  of  the  office  than  heretofore.  At 
present  the  whole  number  of  electoral  votes  ii 
one  hundred  and  seventy-six.  As .  the  consti- 
tution now  stands,  four  oandidates  might  have 
an  equal  number  of  votes,  or  three  might  hav« 
a  minority,  viz:  one  hundred  and  seventeen 
each.  According  to  the  proposed  amendment, 
but  one  can  have  a  m^ority,  and  if  two  persons 
should  be  equal  and  bighest,  It  is  not  probable 
that  the  third  candidate  will  have  many  votes. 

Mr.  Gbibwold  said  it  was  very  difecnltto 
ascertain  the  precise  import  of  the  amendnteBk 
offered  by  the  gentleman  from  Pennsylvania  bj 
barely  hearing  it  read  from  the  Chair.  In  the 
meaning  therefore  which  he  gave  it,  he  might 
perhaps  be  mistaken.  If  not  mistaken,  it  is- 
volvea  a  princi^e  and  implied  a  change,  whidi 
he  had  never  before  heard  suggested  on  thst 
floor,  or  in  the  part  of  the  country  from  which 
he  came.  It  is  well  known  to  every  member, 
that  under  the  constitution  as  it  at  present 
stands,  the  votes  given  for  a  President  in  this 
Honse  are  by  States,  and  not  according  to  the 
minority  of  the  members  of  the  whcSe  body. 
The  amendment,  as  reported  by  the  select  omd- 
mittee,  preserves  this  originid  feature  of  the 
constitution  by  prescribing  that  the  electioa 
shall  be  proceeded  with  as  pointed  out  by  the 
constitution.  But  the  present  amendment 
varies  this  mode,  according  to  which  it  is  to  he 
made  without  respect  to  States.  Of  ooune  a 
majority  of  the  members  are  to  decide.  Bm 
submitted  it  to  gentlemen  whether  they  wert 
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wiliing  in  this  way  to  sacrifice  the  interests  and 
n^tB  of  the  snuUler  States.  If  this  be  the  in- 
teotioD  of  geaUemeD,  we  ought  to  have  time  to 
Mberate  on  the  subject  before  it  is  pressed  to 
tdecsion.  The  gentleman  from  Pennsylvania 
YiD  explain  whe&er  this  is  his  intention. 

Mr.  J.  Glat  begged  leave  explicitly  to  state, 
fcrthe  satisfaction  of  the  gentleman  from  Gon- 
aaetioat,  that  it  was  not  his  intention  to  change 
tbitpartof  the  constitution  whidi  prescribed 
thst  tiie  votes  should  be  by  States;  and  if  it 
voaU  induce  the  g^itleman  to  vote  for  the  res- 
ohtioQ  he  had  moved,  he  would  add  ^ 
wards  of  the  constitution,  viz : 

'^Bnt  in  ehoooog  the  President  the  votes  shall  be 
tabn  by  States^  the  representation  firam  each  State 
kTDig  ooe  vote ;  a  qaorom  for  this  purpose  shall 
cdBut  of  a  member  or  members  from  two-thirds  of 
ftiStites,  and  a  maknily  of  all  the  SUtes  shall  be 
MOMUT  to  a  cbdce. 


These  words  were  accordingly  added. 

Ur.  Dambos  observed  that  this  proposition 
bid  been  submitted  to  the  select  conmiittee, 
vho  had  considered  it  more  pbjectionable  than 
ttat  reported.  Their  object  was  to  innovate  as 
fittU  as  possible  on  the  constitution.  A  great 
Fvtof  it  referred  to  cases  so  extremely  remote 
K  vwe  not  likely  to  happen.  The  only  mate- 
mi  disDge  it  made  was  to  reduce  the  number 
of  pcnoDs  from  whom  a  choice  shoidd  be  made 
frMB  Uiree  to  two.  At  present  the  election  for 
« IVndent  and  "Vice  President  was  made  from 
Ae  five  highest  on  the  list.  As,  according  to 
Ae  proposed  amendment,  a  designation  of  the 
pttwns  voted  for  as  President  and  Vice  Presi- 
dnt  was  to  be  made,  it  was  considered  that  by 
^Ting  the  three  highest  to  the  House  of  Repre- 
Mtatives,  from  which  to  choose  a  President, 
od  the  two  highest  to  the  Senate,  from  which 
to  diooee  a  Vice  President,  the  spirit  of  the 
ttnrtitiitioii  would  not  be  changed.  He  hoped 
Aewfore  the  report  of  the  committee  would  be 
>pwd  tou  He  believed  it  comprehended  all 
jw  vhich  were  probable  ;  and  he  further  be- 
aded that  if  they  spent  a  month  they  would 
w  deviae  an  amendment  that  would  provide 
V  iB  poflsiUe  cases  that  may  happen. 

*r.  CioPTOH  said  he  rose  to  express  his  ap- 
P^ation  of  the  amendment  offered  by  the  gen- 
■■Mn  from  Pennsylrania  (Mr.  Glat.)  He 
1^  that  indeed  the  amendment  could  not  but 
"  aeoeptable  to  him,  inasmuch  as  it  corre- 
fiaded  with  the  ideas  he  had  the  honor  to  ex- 
1^  to  the  oommittee  on  this  subject  the 
«r  day.  He  begged  leave  now  to  make  a 
wr  lonarks  in  addition  to  those  which  he  had 
■aiBtated.  He  said,  if  any  thing  is  to  be  bl- 
unted as  a  defect  in  the  fundamental  princi- 
F»  of  cur  Government,  that  defect  perhaps 
2*"^  in  a  d^artnre  from  the  plain  and  sim- 
1*  nodes  of  immediate  election  by  the  people 
•to  gome  of  the  branches  of  the  Government 
«  did  not  mean  however  now  to  discuss,  nor 
^  he  know  that  he  ever  should  discuss,  this 
{«M.  The  Gonstitution  of  the  United  States 
'•'iBg  established  a  different  principle  in  re- . 


spect  to  the  election  of  the  several  departments 
of  the  Government,  except  that  branch  of  the 
Legislature  which  this  House  cqmposes ;  and 
the  object  of  the  proposed  amendment  to  the 
constitution  not  being  the  transmutation  of  a 
fundamental  principle,  but  merely  an  alteration 
in  the  mode  heretofore  directed  oi  electing  one 
branch  of  the  Gk)vemment  according  to  the 

Erinciple  already  established,  his  business  and 
is  object  was  to  state  to  tiiis  committee  those 
ideas  which  occurred  to  him  on  this  occasion  as 
suited  to  the  subject  as' it  now  stands  before  the 
committee. 

Mr.  G.  said  that  most  seriously  considering 
the  principles  of  the  Government  in  such  a 
point  of  view  as  he  had  the  honor  to  state  to 
the  committee,  he  was  irresistibly  impressed 
with  the  opinion  that  a  legislative  election  of 
President  or  Vice  President,  whenever  resorted 
to,  should  be  restrained  to  the  smallest  number 
above  a  unit,  or  to  those  persons  who  have 
equal  electoral  votes.  He  considered  it  as  a  po- 
sition clearly  and  unquestioDably  true,  that  if 
the  field  of  election,  when  not  decided  by  the 
voice  of  the  people  themselves,  should  be  left 
too  wide,  more  cnances  will  there  always  be 
for  the  introduction  of  abuses  in  determining 
on  a  choice,  if  those  whose  province  it  shall  be 
to  decide,  should  be  actuated  by  a  spirit  adverse 
to  the  public  sentiment.  Besults  ungrateful  to 
the  public  feeling  might  indeed  become  sources 
of  discontent  truly  to  be  lamented.  The  de- 
mon of  discord  might  be  called  forth,  and  stalk- 
ing  over  our  land,  might  unfortunately  produce 
a  state  of  things  very  different  from  that  peace- 
frdg  tranquil  state,  which  would  follow  a  deci* 
sion  more  conformable  to  the  will  of  the  people. 
Such  a  decision  he  believed  woula  be  ensured 
were  the  election  to  be  confined  to  those  two 
persons  only  who  had  received  the  most  ample 
testimony  of  the  public  confidence,  or  to  those 
who  had  been  stamped  with  equal  testimonials 
cf  that  confidence. 

Mr.  Smuxb  would  wish  one  principle  altered 
in  the  report  of  the  ^select  committee,  viz :  that 
which  confined  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all 
cases  that  might  occur*  Their  time  was  not 
well  spent  in  providing  for  cases  extremely  re- 
note.  He  had  but  one  obieot  in  view,  the  des- 
ignation of  office;  and'  tJie  more  simple  the 
proposition,  the  more  likely  they  were  to  ebtain 
this  object.  It  should  be  recollected  that  the 
constitution  was  the  act  of  the  people,  and 
ought  not  to  be  altered  till  inconveniences  ac- 
tu3ly  arise  under  it.  He  believed,  though  par- 
ticular parts  might  be  defective  in  theory,  they 
ought  not  to  be  changed  till  practical  incon- 
veniences had  been  experienced.  No  such  in- 
convenience  had  yet  been  felt  from  choosing 
the  President  from  the  five  highest  on  the  list. 
Is  it,  then,  prudent  to  embarrass  the  great  prin- 
ciple, in  which  they  generally  concurred,  with 
incidental  propositions,  when  there  was  no  ne- 
cesnty  for  them?    This  amendment  was  to  ob- 
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tain  the  assent  of  thirteen  legislative  bodies 
before  it  would  be  binding.  The  simi^er,  then, 
the  proposition,  the  more  likely  it  was  to  sao- 
oeed.  His  idea,  therefore,  was  to  leave  the 
oonstitntion  as  it  now  stood,  so  far  as  it  related 
to  a  choioe. being  made  from  the  five  highest, 
and  only  so  far  to  change  it  as  related  to  a  des- 
ignation of  the  office. 

Mr.  Saitfobd  said  the  great  obj^t  of  the 
amendment  ooght  to  be  to  prevent  persons 
voted  for  aa  Vice  Preddent  from  becoming 
President.  If  the  amendment  effected  this,  it 
was  sufficient.  All  other  innovation  upon  the 
oonstitntion  was  improper;  and  no  danger 
oould  arise  from  extending  the  right  of  ^e 
House  of  Bepresentatires  to  making  a  choice 
from  the  five  highest. 

Mr.  RoDN¥T  said  that  in  the  select  committee 
he  had  been  in  favor  of  the  number  stated  in 
the  constitution.  He  was  not  for  innovating 
on  the  constitution  one  tittle  more  than  was 
absolutely  necessary.  As  to  the  mere  designa- 
tion of  office,  the  people  looked  for  and  expected 
it;  and  if  that  were  obtained,  they  would  be 
satisfied.  He  well  knew  that  if  amendments  to 
this  simple  proposition  were  multiplied,  objec- 
tions to  the  whole  would  also  be  increased. 
Having  been  originally  in  favor  of  five,  and 
thinking  the  inconveniences  apprehended  by 
some  gentlemen  not  likely  to  occur,  he  should 
vote  in  fiavor  of  the  amendment  of  the  gentle- 
man from  Maryland,  principally  for  the  reason 
aaogned  by  the  gentleman  from  Connecticut, 
that  it  would  allow  to  the  smaller  States  a 
larger  scope  of  choice. 

■  Mr.  Elliot  hoped  the  amendment  of  the  gen- 
tleman from  Maivland  would  not  prevail ;  and 
coming,  as  he  dia  himself,  from  a  small  State, 
he  trusted  the  House  would  pardon  him  for  aa- 
signing  his  reasons  for  that  hop^  He  felt  as 
mudi  confidence  in  the  House  of  Kepresenta- 
tives  as  the  gentleman  from  Connecticut ;  but 
he  was  of  opinion  that  their  discretion  ought  to 
be  limited.  The  amendment  will  give  the 
House  of  Representatives  the  unqualified  power 
of  electing  from  the  whole  number  on  the  list 
of  persons  voted  for  as  President,  and  on  that 
ground  he  opposed  it  It  was  said  to  be  a 
question  of  larger  and  smaller  States,  and  those 
who  represent  the  smaller  States  were  caUed 
opon  to  check  the  usurpation  of  the  larger 
States.  Our  i^stem  was  undoubtedly  federa- 
tive, and  there  might  be  danger  of  a  usurpation 
of  the  large  States  if  the  small  ones  were  not 
pn>tected  by  the  constitution.  His  wish  was 
that  tiiey  might  be  so  guarded. 

Mr.  G.  W.  Campbell  said  he,  too,  represented 
a  small  State,  and  was  anxious  to  preserve  the 
rights  of  the  small  States.  But  in  a  great  con- 
stitutional question,  while  these  rights  were 
not  lost  sight  of,  principle  ought  also  to  be  re- 
garded, fills  he  conceived  to  be  his  duty, 
whatever  effect  \t  might  have  npon  the  State 
he  represented.  For  this  reason  ne  oouffldered 
it  proper  to  express  his  opinions  on  the  present 
occasion.    It  was  a  vital  prindple  to  preserve 


the  constitution  as  pure  as  possible.  This  ren- 
dered it  necessary  to  show  that  the  proposition 
of  the  gentleman  from  Pennsylvania  (Mr.  Oiaj) 
came  nearer  to  the  principle  of  the  constitatioa 
than  that  offered  by  the  gentleman  from  Haiy- 
land.  He  had  already  observed  that,  there  be- 
ing at  present  no  designation,  four  vas  tlie 
smallest  possible  number  from  which  a  cbdcs 
oould  be  made ;  to  this  number  but  one  wu 
added,  making,  altogether,  five.  In  future 
elections  there  will  be  one  hundred  and  aeven- 
ty-six  Electors,  and  if  there  be  a  designstioQ 
of  office,  but  one  person  can  have  a  m^ority. 
To  confine  the  dioice  to  two  x>erB0D8  wifl, 
therefore,  in  principle,  approach  as  near  as  pos- 
sible to  the  original  principle  of  the  coostitii- 
tilon. 

Mr.  C.  was  in  favor  of  preserving  that  part  d 
the  constitution  which  directed  the  election  to 
be  made  by  States,  wishing  as  little  innovatioa 
fis  possible  on  the  principles  of  the  constitotioD. 
He  did  not,  however,  conceive  a  mere  chacge 
of  words  dangerous,  but  the  establishment  of  a 
principle  that  deprived  the  people  of  the  power 
of  electing  those  who  possessed  the  largest  share 
of  Uieir  confidence.  He  was  decidedly  in  favor 
of  whatever  had  this  effect,  as  according  with 
the  true  spirit  of  the  constitution ;  and  he  was, 
therefore,  opposed  to  the  amendment  of  the 
gentleman  from  Maryland.  His  ownopinioo, 
too,  was  that  it  was  best  to  express  in  one  arti- 
cle whatever  related  to  the  election  of  Prendent 
and  Vice  President,  than  refer  to  the  ooostita- 
tion ;  by  which  the  provisions  on  that  subject 
would  be  rendered  much  clearer. 

The  question  was  then  taken  on  Mr.  KiOH- 
olson's  amendment,  and  lost — ayes,  29,  noes 
77. 

Mr.  RoTDOLPH  said  he  came  to  the  Hooae 
under  the  impression  that  another  subject  would 
have  occupied  their  attention  on  account  o(  its 
primary  importance,  not  meaning,  however,  to 
disparage  the  importance  of  an  amendment  to 
the  constitution.  But  on  a  subject  which  mint 
be  discussed  in  a  few  days,  if  at  all,  it  wa6  im- 
proper that  time  should  be  lost.  The  proposed 
amendment  to  the  constitution  was  not,  he  be- 
lieved, so  extremely  presnng  as  to  require  im- 
mediate attention.  The  subject  to  which  Mr. 
R.  had  expected  the  attention  of  the  Hooae 
would  have  been  first  directed,  waa  the  Treaty 
with  France.  Hoping  that  the  committee 
would  have  decided  on  the  amendment  at  an 
early  hour,  he  had  refrained  from  any  motion. 
But  perceiving  that  a  decision  was  not  likelj 
soon  to  be  iniue,  he  would  move  that  the  com* 
mittee  should  rise,  for  the  purpose  of  taking  19 
the  treaty  respecting  Louisiana. 

Mr.  Dawsok  opposed  the  rising  of  the  com- 
mittee. 

The  question  was  taken  on  Mr.  Bandolph'b 
motion,  and  carried — ^yeas  60,  nays  65.  When 
the  committee  rose. 

And  on  motion,  the  House  adjourned. 
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TuKBDAT,  October  25. 
Louwiana  Treaty. 

Hie  House  reaolred  itself  into  a  Committee 
of  the  Whole  on  the  Message  from  the  Presi- 
dent 0/  the  United  States,  of  the  twenty-first 
iBstant,  endostng  a  treaty  and  oonTentiona  en< 
tered  into  and  ratified  by  the  United  States  and 
the  fVench  Republic;  to  which  Committee  of 
the  whole  House  was  also  referred  a  motion  for 
CBirying  the  same  into  effect 

16.  0.  Gbiswold  said  he  had  hoped  that 
some  gentleman,  in  fiivor  of  the  resolution  un- 
der consideration,  would  ha^e  risen  to  assign 
faig  reasons  in  favor  of  it.  But  no  gentleman 
friendly  to  its  adoption  haying  risen,  luid  feeling 
himself  embarrassed,  he  woud  take  the  liberty 
of  suggesting  his  doubts  as  to  the  propriety  of 
the  resolution.  He  hoped  the  committee  would 
bsre  the  candor  to  belieye  that,  in  stating  those 
dooks  which  hung  upon  his  mind,  his  object 
vssBot  to  delay  the  progress  of  the  measures 
etHilempIsted,  but  to  gain  information. 

In  reflecting,  for  the  short  time  durhig  which 
the  estject  had'  been  before  him,  he  had  not 
been  able  to  pursue  it  in  all  its  bearings,  nor  to 
nlTe  lU  the  difiScnldes  it  presented.  Me  had 
iirst  saked  himself  where  was  to  be  found  the 
eoortitntional  power  of  the  Goyemment  to  in- 
eorporate  the  territory,  with  the  inhabitants 
meoCI  in  the  Union  of  the  United  States,  with 
the  privileges  of  citizens  of  the  United  States- 
is  there  any  such  power?  And  if  tiiere  is, 
where  is  H  lodged?  In  giving  his  opinion  on 
the  eoDstitntional  right  of  making  treaties,  he 
voold  say  that  it  was  vested  in  the  IVesident 
tnd  Senate,  and  that  a  treaty  made  by  them  on 
t  aobject  constitutionally  in  their  treaty-making 
power,  was  valid  without  the  assent  of  this 
Hoose.  This  House  had  to  be  sure,  the  physi- 
cal power  of  refusii^  the  necessary  means  to 
ciny  treaties  into  effect;  but  this  power  was 
cssQitiany  different  from  that  conferred  by  the 
coQstitation.  But  if  the  treaty-makinff  power 
ihoold  be  exceeded,  if  it  should  be  undertaken 
to  make  it  operate  upon  subjects  not  oonstitu- 
tknally  vested,  he  had  a  right  to  say  that  it 
was  his  duty  not  to  carry  it  into  effect.  Even 
Aouhi  its  provisions  be  highly  benefidal,  it  was 
tt>  lev  their  constitutional  duty  to  resist  it.  He 
woald  not  undertake  to  say  that  his  mind  was 
perfectly  fixed,  but  he  entertained  doubts — seri- 
ns doubts ;  and  he  hoped  gentlemen  would 
CBDdidlv  ^ve  them  answers. 

Mr.  Raitdolph  rose  for  the  purpose  of  satis- 
4iaft  10  ftr  as  was  in  lus  power,  the  doubts  ez- 
msed  by  the  gentleman  from  New  York  (Mr. 
6.  Gbbwold).  He  had  listened  with  great  pleas- 
ne  to  the  caiidid  exposition  which  the  gentle- 
Bia  had  given  of  his  objections,  and  fW>m  the 
teiper  which  he  had  mimifested,  Mr.  R.  relied 
01  being  able  to  satisfy  some  of  his  scruples  on 
^sabject  The  olirjections  which  have  been 
^f^  to  the  motion  before  the  committee,  re- 
nted themselves  into  arguments  against  the 
^BVtitntionality,  and  arguments  against  the  ex- 


pediency of  the  treaty  proposed  to  be  can 
into  effect.  As  it  would  be  needless  to  repel 
lections  of  this  last  kind,  unless  those  of 
hrst  description  could  be  satiafiactorily  ansv 
ed,  he  should  first  reply  to  the  observati 
which  had  been  made  on  the  oonstitutic 
doctrine. 

He  understood  the  gentleman  from  New  T 
as  denying  that  there  existed  in  the  Uni 
States,  as  such,  a  capacity  to  acquire  territo 
that,  by  the  constitution,  they  were  restric 
to  the  limits  which  existed  at  the  time  o£ 
adoption.  If  this  position  be  correct,  it  ui 
niably  follows  that  those  limits  must  have  b 
accurately  defined  and  generally  known  at 
time  when  the  Qovemment  took  effect.  £it 
they  have  been  particularly  described  in 
constitutional  compact,  or  are  referred  to 
settled  beyond  dispute,  and  universally 
knowledged.  But  this  was  not  the  fkct, 
either  case.  The  constitution  not  only  did 
describe  any  particular  boundary,  beyond  wh 
the  United  States  could  not  extend,  but 
boundary  was  unsettied  on  our  north-east< 
southern,  and  north-western  frontier,  at 
time  of  its  adoption.  But  perhaps  we  shall 
told,  that,  although  our  limits  were  in  disp 
with  our  English  and  Spanish  neighbors,  i 
there  were  certain  boundaries  speofied  in 
Treaty  of  Fbxvl  of  1788,  which  were  the  act 
boundaries  of  the  United  States.  It  was,  he 
ever,  a  well  attested  fact— one  of  which 
possessed  ofiicial  information  from  the  Exe 
tive-— that  the  limits  assigned  us  by  that  trei 
were  inoiqpable  of  being  established.  A  1 
running  west,  from  the  Lake  of  the  Woods, : 
touching  the  Mississippi  at  all — it  followed  t 
the  United  States  were  without  limits  bey( 
the  source  of  the  MississippL  It  will  not 
denied,  that,  among  the  powers  which  the  G 
emment  possesses  under  the  o(Histitution,  th 
exists  that  of  settiing  disputes  concerning  < 
limits  with  the   neighboring  nations.     T 

Sower  was  not  only  necessary  in  relation  to 
isputed  boundaries  on  the  side  of  Canada  1 
Florida,  but  was  indispensable  to  a  govemm 
over  a  country  of  indefinite  extent.  The  ex 
enoe  of  this  power  will  not  be  denied:  it  ] 
been  exercised  in  ascertaining  our  north-east* 
and  southern  frontier,  and  it  involves  in  it 
power  of  extending  the  limits  of  the  Oonfed 
aoy.  Let  us  suppose  that  the  Oommi8Bion< 
under  the  Treaty  of  London,  had  determfa 
the  river  St.  John  or  St.  Lawrence  to  be  1 
true  St.  Oroii— would  not  that  part  of 

{)rovince  of  New  Brunswick  or  Quebec  wh 
ies  on  this  side  of  those  rivers  at  ^is  time  hi 
been  a  part  of  the  United  States  ?  Suppose ' 
northern  boundary  of  Florida  had  been  fix 
under  the  Treaty  of  San  Lorenzo,  to  ext< 
from  the  Atlantic  Ocean  to  the  Gulf;  would  ] 
all  the  country  north  of  this  line  and  east 
the  Mississippi — ^part  of  the  Terj  country  c< 
veyed  by  the  treaty  lately  negotiated,  and  wh 
gentlemen  conceived  we  could  not  oonstitutic 
ally  hold— would  not  that  country,  at  this  tii 
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oompoee  a  part  of  the  United  States?  That 
the  ooDfltitation  shooM  tie  us  down  to  particn- 
lar  limits,  without  expressinff  those  limits ;  that 
we  should  be  restrained  to  the  then  bonndaries 
of  the  United  Btatei,  when  it  is  in  proof  to  the 
o(Nnmittee  that  no  sooh  bounds  existed,  or 
do  now  exist)  was  altogetiier  incomprehensible 
and  inadmissible.  For,  if  the  oonstttntion 
meant  the  praotiod  limits  of  the  United  States, 
the  extent  of  oonntiy  whkh  we  then  p<met$ed — 
onr  reoent  aoqnisitions,  on  the  side  of  Canada 
and  the  Natchez,  ooold  not  be  defended.  But, 
«r,  said  Mr.  R.,  my  position  is  not  onlj  main- 
tainable by  the  reason  of  the  constitution,  but 
by  the  practice  under  it.  Congress  hare  ex- 
pressed, m  their  own  acts,  a  solemn  recognition 
of  the  principle,  that  the  United  States,  in  their 
federatire  capacity,  may  acquire,  and  have  ac- 
quired, territory.  It  will  be  recollected,  that 
adyerse  cliums  once  existed  between  the  United 
States  and  the  State  of  Georgia,  in  relation  to 
a  certain  tract  of  country  between  the  northern 
boundary  of  the  Spanidi  possessions  and  what 
we  contended  was  the  southern  limit  of  Geor- 
gia—  the  United  States  asserting  that  the 
country  in  question  was  the  property  of  the 
United  States,  in  their  confederate  capacity, 
and  the  State  of  QeM^a  claiming  it  as  hers. 
Although  I  have  always  advocated  the  daim 
of  that  State,  it  never  was  on  the  principle  of 
an  incapacity  in  the  United  States  to  aoqnire 
territory,  or  any  other  which  affects  the  ques- 
tion now  before  us.  It  is  true,  sir,  we  i^point- 
ed  commissioners  to  settle  the  matter  in  dis- 
pute, amicably,  with  Greorgia;  but  in  the  mean 
time  we  assumed  the  jurisdiction,  erected  a 
government  over  the  country,  and  thereby  ee- 
tablished  the  principle  that  the  United  States, 
as  such,  could  aoqnire  territory ;  the  country  in 
question,  as  we  contended,  never  having  been 
included  within  the  limits  of  any  particular 
States,  and  being  ceded  to  the  C<»federacy  by 
the  Treaty  of  1788.  But  perhaps  it  may  be 
answered,  that  this  acquisition,  being  made  ante- 
rior to  the  date  of  the  present  constitution,  can- 
not affect  any  limitation  or  restriction,  which  it 
may  have  provided  in  ration  to  this  subject ; 
and  that  to  prove  that  tlie  old  confederation 
could  acquire  territory,  is  not  to  prove  the  same 
capacity  m  the  present  system  of  Government. 
To  this  I  reply,  that  the  constitution  contains 
no  such  expressed  limitation,  nor  can  any  be 
fiEurly  inferred  from  it :  and  that  if  the  old  con- 
federation— a  mere  government  of  States — a 
loosely  connected  league— aH  of  whose  powers, 
with  many  more,  are  possessed  by  the  present 
Federal  Government — ^if  this  mere  alliance  of 
States  could  rightfully  acquire  territory  in  their 
allied  capacity,  much  more  is  the  existing  €k>v- 
emment  competent  to  make  such,  an  acquisition. 
To  me  the  inferBuoe  is  irresistible. 

But  the  gentieman  does  not  rest  himself  on 
this  ground  alone.  He  does  not  embark  his 
whole  treasure  in  a  single  bottom.  Granting 
that  the  United  States  are  not  destitute  of  ca- 
pacity to  acqtiiro  territory,  he  denies  that  this 


acquisition  has  been  made  in  a  regular  way— 
Congress,  says  he,  alone  is  oompeteiit  to  sach 
an  act  In  this  transaction  he  scents  at  a  dis- 
tance Executive  encroachment,  and  we  are 
called  upon  to  assert  our  rights,  and  to  repel  it 
If  any  usurpation  of  the  privileges  of  CoDgrea, 
or  of  this  House,  be  made  to  fl4>pear,  I  pledge 
myself  to  that  gentieman  to  join  him  in  reost- 
ing  it  But  let  us  inquire  into  the  feet  Ko 
gentleman  wiU  deny  the  right  of  the  President 
to  initiate  bunness  here,  by  message,  recom- 
mending particular  subjects  to  our  attentioo. 
If  the  Government  of  the  United  States  possesi 
the  constitutional  power  to  aequire  torritocy 
from  foreign  States,  the  Executive,  as  the  organ 
by  which  we  communicate  with  such  States, 
must  be  the  prime  ag^t  in  negotiating  sach  an 
acquisition.  Conceding,  then,  that  the  power 
of  confirming  this  act,  and  annexing  to  the 
United  Stetes  the  territory  thus  acquired,  ulti- 
mately rests  with  Congress,  where  has  been  the 
invasion  <^  the  privileges  of  that  body  t  Does 
not  the  President  of  the  United  States  sobmit 
this  subject  to  Congress  for  their  sanotioDt 
Does  he  not  recognixe  the  principle,  which  I 
trust  we  will  never  give  up,  that  no  treaty  is 
binding  until  we  pass  the  laws  for  executing  it 
—that  the  powers  conferred  \yv  the  constitntioa 
on  Congress  cannot  be  modified,  or  abridged, 
by  any  treatv  whatever— that  the  subjects  of 
which  they  have  cognixance  cannot  be  taken, 
in  any  way,  out  of  weir  jurisdiction?  In  this 
procedure  nothing  is  to  be  seen  but  a  respect, 
on  the  part  of  the  Executive,  for  our  rights;  a 
recognition  of  a  discretion  on  onr  part  to  accord 
or  rdftise  our  sanction.  Where,  then,  is  the  vio- 
lation of  our  rights?  As  to  the  initiative,  In  a 
matter  like  this,  it  necessarily  devolved  on  the 
Executive. 

Mr.  R.  said,  that  he  would  not  dilate  upon 
the  importance  of  the  navigation  of  the  Mi^ 
sippi,  which  had  been  the  theme  of  every 
tcAVI^e,  which  we  now  poesessed  unfettered  by 
the  equal  claim  of  the  nation  holding  the  west 
bank,  a  fruitful  source  of  quarrel ;  but  he  would 
call  liie  attention  of  the  committee  to  a  report 
which  had  been  made  at  the  last  session  and  to 
which  publicity  had  lately  been  given. 

I  am  not  surprised,  Mr.  Chairman,  that  in  a 
performance  so  replete  with  infonnataon,  a 
single  err<»r  shoidd  be  discovered,  especially  as 
it  does  not  affect  the  soundness  of  ite  conda- 
sion.  As  long  ago  as  the  year  1678,  the  inhabi- 
tants of  the  French  province  of  Canada  explored 
the  country  on  the  MissiBsip^i.  A  few  years  af- 
terwards (1686)  La  Salle,  with  emigrants  from 
old  France,  made  a  setUement  on  the  Bay  of  St 
Bernard,  and  at  the  close  of  the  17th  century, 
previous  to  the  existence  of  PensaooU)  another 
French  aettlMnent  was  made  by  the  Govern<Nr, 
D'Ibberville,  at  Mobile,  and  on  the  Isle  Pan- 
pbin,  or  Massacre,  at  the  mouth  of  that  bay.  In 
1712,  a  short  time  previous  to  the  peace  of 
Utrecht,  Louis  XIV .  described  the  extent  of  the 
colony  of  Louisiana  (by  the  settlements)  in  his 
grant  of  its  exclusive  commerce  to  Croat 
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Three  j%ii%  snbflequent  to  this,  the  Spaiiish 
otsUi^ent  at  Pensacola  was  formed,  as  well 
m  the  Mttlement  of  the  A^ais  on  the  river 
Xericana.  After  yarioas  ooofliotinff  efforta, 
OD  both  sidea,  the  bay  and  river  Perdido  was 
tttablished,  (from  the  peace  of  1719,)  as  the 
boottdary  between  the  French  province  of 
Lonifliana  on  the  one  side  and  the  Spanish 
province  of  Florida  on  tiie  other :  this  river 
bdng  nearly  eqni-distant  between  Mobile  and 
hosacohL  Near  the  dose  of  the  war  between 
En^ndand  France,  rendered  memorable  for 
the  unexampled  sacoesB  with  which  it  was  con* 
dneted  by  that  nnrivalled  statesman,  the  great 
Lord  Oistham,  Spain  became  a  party  on  the 
nde  of  France.  The  loos  of  the  Havana,  and  oth- 
er important  dependencies^  was  the  immediate 
eoDseqnenoe.  In  1708,  France,  by  a  secret 
treaty  of  ootemporaneons  date  with  the  pre- 
Sminuy  Treaty  of  Peace,  relinqni^ed  Lonisi- 
iDt  to  Spain^  as  an  indemnity  for  hw  lossefl^ 
nstoned  by  advocating  the  oanse  of  France. 
By  the  definitive  Treaty  of  1768,  France  ceded 
to  Endand  all  that  part  of  Louisiana  which  lies 
east  <»  the  MisaissiMa,  except  the  island  of  New 
Orieans— the  rest  oi  the  province  to  Spain.  It 
ii  to  be  observed  that  althongh  France  osten- 
■bly  ceded  this  country  to  England,  virtually 
the  oesaion  w:as  on  the  part  of  Spain ;  because 
Ihooe  was  no  longer  interested  in  the  business, 
bot  as  the  friend  of  Spain,  (havioff  previously 
idinqiiiahed  the,  whole  to  her,)  and  becaause  in 
1788  restitution  was  made  by  England,  not  to 
Fruee,  but  to  Spain,  England  having  acauired 
this  portion  of  Loutnima,  together  witn  the 
Spanish  province  of  Florida,  annexed  to  the 
tvmef  that  port  of  Florida  which  lies  west  of 
the  Apakchicola  af  d  east  of  the  Perdido ;  there* 
bjr  fbnmng  the  province  of  West  Florida. 

U  is  onhr  in  English  geography,  and  during 
tlsf  period,  from  Vl€&  to  1788,  that  such  a 
eoontty  as  West  Florida  is  known.  For  Spain, 
baving  acquired  both  the  Floridas  in  1788, 
rManexed  to  Louisiana  the  country  west  of 
the  Perdido  subject  to  the  government  of  New 
Orleaoa,  and  established  the  ancient  boundariea 
of  Florida;  the  country  between  the  Perdido  and 
Apalaehioola  being  subject  to  the  Governor  of 
fit  Angustine.  By  the  Treaty  of  St.  Ildefonso, 
fl^  cedes  to  France  "  the  province  of  Louisi- 
tta  with  the  same  extent  that  it  now  has  in 
ttehandsofSpain:"  viz:  to  the  Perdido,  "and 
^  it  had  when  France  possessed  it"  to  the 
^MidiH-and  suoh  as  it  should  be  after  treaties 
Mbaequently  entered  into  between  Spain  and 
tther  powers;'*  that  is,  saving  to  the  United 
States  the  coun^  given  up  by  the  l^^aty  of 
Sm  Lorenzo.  We  have  succeeded  to  all  the 
^t  of  France.  If  the  narigation  of  the  IGa* 
■■■nii  akme  were  of  sufficient  importance  to 
jitify  war,  sorely  the  possession  of  every  drop 
Jfvater  which  runs  into  it-^the  exdu^on  of 
wQpean  nations  from  its  banksy  who  would 
m  with  us  the  same  causes  of  quarrel,  did  we 
FMa  New  Orleans  only,  which  we  have  had 
vith  the  former  possessors  of  that  key  of  the 


river ;  the  entire  command  of  the  Mobile  and 
its  widely  extended  branches,  scarcely  inferior 
in  consequence  to  the  Mississippi  itself— water- 
ing the  finest  country  and  wording  the  best 
navigation  in  the  United  States — surelv  these 
would  be  acknowledged  to  be  inestimably  valu- 
able. 

Mr.  PuRviANOE. — I  am  clearly  and  decidedly 
in  favor  of  the  resolution  on  your  table,  premis- 
ing the  appropriations  for  carrying  the  treaty 
between  {"ranee  and  this  country  into  effect: 
and  I  sincerely  regret,  that  in  domg  so,  I  shall 
act  adversely  to  the  general  sentiment  of  the 
gentlemen  with  whom  it  is  my  pleasure  and  my 
pride  to  confess  I  have  hitherto  politically  offi- 
ciated. 

It  is  true  I  am,  and  always  have  been,  oppos- 
ed to  the  ffeneral  tenor  of  the  present  Adminis- 
tration. It  has  not  appeared  to  me  to  possess 
that  bold  commanding  asnect — ^that  erect  and 
resolute  frt>nt — which  ougnt  to  be  assumed  by 
the  Executive  of  a  fr«e  people,  when  claiming 
satisfaction  for  a  wrong  sustained.  It  has  not 
shown  that  strong,  muscular,  athletic  shape, 
which  is  calculated  to  intimidate  aggression,  or 
which  is  enabled  to  resist  it ;  nor  do  I  think 
that  it  has  manifested  that  firm,  dignified,  manly 
tone  of  virtue  and  <^  spirit,  which,  resting  on 
the  love  of  a  free  people,  and  conscious  of  their 
strength^  can  ask  for  the  prompt,  direct,  and 
unequivocal  satisfaction  to  which  it  is  entitled, 
and,  being  denied,  can  take  it  It  has  not  ap- 
peared like  the  veteran  chief^  ready  to  gird  hia 
loins  in  defence  of  his  country^s  rights ;  but,  if 
I  may  be  allowed  to  use  the  magna  eampanere 
pa/ms^  it  has,  to  my  nund,  somewhat  resembled 
a  militia  subaltern,  who,  ia  time  of  war.  direct- 
ed his  men  not  to  fire  on  the  enemy,  lest  the 
enemy  might  fire  again. 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  better  to  have  the  ceded  terri- 
tory on  any  terms  than  not  to  have  it  at  all.  If 
we  have  not  the  spirit  or  the  means  of  doing 
ourselves  justice,  would  it  not  be  better  that  we 
bribe  those  who  might  be  in  a  situation  to 
molest  US,  and  thus  put  it  out  of  their  power  to 
do  us  any  injury,  which  we  cannot  or  which 
we  wm  not  avenge  ?  There  are  but  two  ways 
of  maintaining  our  national  independence — ^men 
and  money.  Since  we  did  not  use  the  first,  we 
must  have  recourse  to  the  last.  One  of  these 
two  we  should  be  compelled  to  resort  to  ii 
France  gained  possession  of  Louinana,  and  we 
had  better  resort  to  it  now.  I  deny  that  they 
have  as  yet  gained  possession :  they  have  not 
received  a  delivery  of  the  four  redoubts  which 
garrison  and  comnumd  the  coontry,  nor  have 
they  a  single  armed  soldier  there,  except  those 
which  are  particularly  attached  to  the  equi- 
page of  the  Colonial  Prefect  If,  sir,  we  were 
obuged  to  resort  to  the  necessity  of  purchasing 
their  friendship,  after  they  had  procured  an  es- 
tablishment it  would  not  be  confined  to  one 
instance  of  humiliation  and  acknowledgment  on 
our  part,  or  one  instance  of  insult  only  on  theira 
If  we  purchase  this  friendship  onoe,  we  should 
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be  oompeUed  to  make  annnal  oontributioiis  to 
their  aTarioe,  and  be  aimiiallj  subjected  to  their 
insolenoe.  Repeated  oonoesflions  would  only 
produce  a  repetition  of  ii^ury,  and,  at  last^  when 
we  had  completely  compromitted  our  national 
dignity,  and  offered  up  our  last  cent  as  an  obli^ 
tion  tp  Gallic  rapadty,  we  would  then  be  fur- 
ther from  conciliation  tban  eyer.  The  spirit  of 
uniTcrsal  domination,  instead  of  being  aUayed 
by  those  measures  which  had  been  intended  for 
its  abatement,  would,  rage  with  redoubled  fury. 
Elatediby  those  sacrifices  which  had  been  in- 
tended to  appease  it,  it  would  stiU  grow  more 
fierce;  it  would  soon  stride  across  the  MisBiSBippi, 
and  every  encroachment  which  oonquest  or 
cunning  could  effect  might  be  expected.  The 
tomahawk  of  the  savage  and  the  knife  of  the 
negro  yrould  confederate  in  the  league,  and  there 
would  be  no  interval  of  peace,  until  we  should 
either  be  able  to  drive  them  from  their  location 
altogether,  or  else  offer  up  our  sovereignty  as 
a  homage  of  our  respect,  and  permit  the  name 
of  our  ooontry  to  be  blotted  out  of  the  list  of 
nations  for  ever. ' 

I  confess  there  are  many  gentlemen  of  that 
nation  for  whom  I  entertain  the  sincerest  es- 
teem; but  although  I  love  some  of  them  as 
friends,  they  will  pardon  me  when  I  say  that 
I  do  not  like  all  of  them  as  nei^bors.  ^lood, 
havoc,  and  devastation,  have  for  some  years 
past  encircled  their  proximity,  and  circomstances 
equally  disastrous  and  equally  improbable  have 
already  taken  place.  Do  we  want  any  evi- 
dences of  this  ?  We  can  find  them  in  Switzer- 
land, in  Italy,  in  Egypt  in  Hanover,  in  France 
itself.  We  have  seen  the  ancient  throne  of  the 
Capets  tumbled  from  its  base ;  we  have  seen  the 
tide  of  succession  which  had  flowed  on  uninter- 
ruptedly for  ages  dammed  up  for  ever ;  we  have 
seen  the  sources  of  the  life  blood  royal  drained 
dry.  And  by  whom  9  By  the  pert  younglings 
of  the  day. 

«  An  e&glo  towering  in  his  pride  of  fli^t 
Was,  by  a  moaaang  owl,  hawkt  at  and  killed.* 

We  have  afterwards  seen  these  puny  upstarts, 
when  their  hands  had  been  reddened  in  the 
slaaghter  pens  of  Paris,  kicked  from  their  seats, 
and  a  Oordcan  soldier  embellished  with  the 
ijesty  of  the  Bourbons.  We  have  saen  one 
If  of  the  Old  Worid  subjected  to  his  domin- 
ion, an^  the  other  half  alarmed  at  his  power. 
And  is  it  thought,  sir.  that  America  alone,  with 
an  army  scarcely  sufficient  to  defend  our  garri- 
sons, with  a  navy  searoely  sufficient  to  punish 
a  Bashaw,  with  a  treasury  incommensurate  to 
our  engagements,  and  an  Executive  unwilling  to 
strain  our  energies — ^is  it,  I  say  sir,  for  America 
alone,  under  these  circumstances,  singly  to  with- 
stand that  gigantic  nation,  fighting  on  her  own 
ground,  fed  from  her  own  granaries,  and  frur- 
nished  from  her  own  arsenals  f  The  time  <moe 
was,  indeed,  when  we  could  have  redressed  oar 
own  wrongs,  and  had  an  opportunity  of  doing 
BO ;  but  that  neoesnty  and  that  opportunity,  1 
take  it  sir,  have  now  both  passed  away. 


Tea,  thank  God  I    We  have  now  a  trettr, 
signed  by  themselves,  in  which  they  have  toi- 
untarily  passed  away  the  only  means  of  annoy- 
ance which  they  possessed.  But  I  do  not  thtt^ 
the  honorable  gentleman  who  is  at  the  head  of 
our  Executive.    At  the  time  this  segotistioa 
was  commenced  there  could  not  be  the  smalleBt 
hope  of  its  being  carried  into  effect  The  Freodi 
Consul  had  obtained  it  perhaps  for  the  ezprai 
purpose  of  carrying  into   e^Qact  his  &vorite 
scheme  of  universal  domination ;  it  migfat  fgLT% 
him  the  chance  of  ii^uring  the  British,  conird- 
ling  the  Spaniards,  and  dismembering  America 
Oompared  with  these  objects  a  handfbl  of  bank 
stock  was  of  no  more  consequence  to  him  thaa 
a  handfdl  of  sand.    His  fleet  and  army  wen 
ready  to  sail  and  his  oolcmial  m^fecthadalr 
ready  arrived.   But,  mark  1   The  JCing  of  Great 
Britain,  who  at  this  crisis  I  take  to  have  ben 
by  fiar  the  meet  able  nc^tiator  we  bad,  dedans 
war.    The  scene  is  now  changed.    Tlutt  vhidi 
France  had  refused  to  our  intercessioDS,  sbe 
was  now  compelled  to  grant  trom  mere  necessi- 
ty.   A  state  of  war&re  took  place  about  the 
last  of  March,  and  the  treaty  was  signed  aooa 
afterwards.   As  long  as  I  retain  the  small  stock 
of  understanding  which  it  has  pleased  God  to 
give  me,  I  shall  never  be  induced  to  brieve, 
that  it  was  owing  in  the  smallest  degree  to  th« 
efficacy  of  diplomatic  representation.   The  mind 
of  that  great  man  (Buonaparte)  ia  not  made  cf 
such  soft  materials  as  to  receive  an  impres 
fix>m  the  cdlision  of  every  gentle  hand.   Stem, 
collected,  and  inflexible,  he  laaghs  to  scorn  the 
toying  arts  of  persnanon ;  his  soul  is  a  stopen- 
doos  rock,  which  the  rushing  of  mighty  waters 
cannot  shake  fh}m  its  pla^    Ko,  sr;  had  it 
not  been  fi>r  this  happy  coincidence  of  drcom- 
stances,  the  personal  solicitations  of  oar  minis- 
ters would  have  been  regarded  with  as  listlea 
an  ear  as  if  they  had  beem  whimpered  across  tbe 


Mr.  ELUOT.^Mr.  Chairman,  although  in  the 
short  time  since  I  have  had  the  honor  of  a  seat 
osk  this  floor,  I  have  several  times  risen  in  de- 
bate, that  circumstance  scarcely  diminishes  my 
diffidence  at  the  present  moment.  Unedncatefl 
in  the  schools,  and  unpractised  in  the  arts,  d 
parliamentary  eloquence,  it  is  with  no  inoonad- 
erable  degree  of  diffidence  that  I  rise  upon  tbe 
present  occasion.  There  are  occasionB.  however, 
where  even  the  eye  of  timidity  should  qwrMa 
with  confidence;  and  there  are  questions  in  the 
discussicm  of  which  the  finger  should  be  remov- 
ed fh>m  the  lip  of  silence  herself.  And  snch  ia 
every  occasion  and  every  question  involving  the 
existence,  the  infraction,  or  even  the  ccffreet 
and  just  construction  of  that  constitution  which 
is  the  palladium  of  our  privileges,  and  the  tem- 
ple of  our  glory.  If  I  might  be  permitted  to 
borrow  a  metaphorical  expression  from  one  d 
tbe  most  celebrated  commanders  of  antiquity, 
who  declared  that  he  intended  to  spread  all  his 
sails  <m  the  ocean  of  war,  I  would  say  that  it  is 
with  fear  and  trembUng  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ooeaa  of  ek>- 
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i  and  literatore  (painting  to  the  federal 
membeni)  by  which  I  am  sarrounded.  If^  how- 
erer,  the  remark  be  jast,  that  it  ia  even  sweet 
jnd  giorions  to  die  for  one's  ooantry,  sorely  the 
hamuer  sacrifice  of  native  diffidence  may  with 
pn^riety  be  expected  and  exacted  from  a  Ja- 
T«Qi]e  ijnerican  Representative. 

Whatever  minuter  shades  or  minor  differences 
of  opinion  may  exist  among  the  American  peo- 
ple^ there  is  one  point  in  which  we  shall  all 
meet  with  cordial  unanimity.  We  all  unite  in 
SD  ardent  devotion  to  the  constitution.  He  who 
B  not  devoted  to  it  is  unworthy  of  the  honor- 
aUe  name  of  an  American.  I  lament  that  it  is 
neoeasary  to  speak  particularly  of  myself;  but 
dnty,  not  cody  to  myself  but  to  my  constituents, 
a  nnmooos  and  respectable  section  of  the  Ameri- 
ctn  people,  demands  it.  It  may  be  objected  to 
me,  and  with  truth,  that  there  was  a  time  when 
I  profesed  sentiments  hostile  to  some  of  the 
most  important  provisions  in  the  constitution. 
It  was  not,  however,  at  the  time  when  the  con- 
stituticHi  was  submitted  to  the  people.  I  was 
then  in  infimcy  and  obscurity,  deprived  of  the 
means,  and  even  of  the  hopes  of  education.  I 
bad  yet  read  much  and  reflected  more.  My 
ard^it  and  excursive  eye  had  wandered  rapidly 
oiner  the  wide  field  of  ancient  history ;  I  thought 
I  bdfteld  my  country,  like  the  Roman  Republic 
in  the  age  of  Gato,  the  sport  of  every  wind  and 
of  every  wave.  Asfsr  9sl  understood  the  con- 
idtDtion,  I  admired  it  and  wished  for  its  adop- 
tioo.  But  when  an  elegant  anonymous  writer 
predjeted,  as  the  consequence  of  its  adoption, 
that  ^  liberty  would  be  but  a  name,  to  adorn 
tile  short  historic  page  of  the  halcyon  days  of 
Ammca,*^  I  trembled  and  shuddered  for  the 
posBiUe  consequences.  If  in  the  plenitude  of 
juvenile  self-sufficiency  (and  who  has  not  been 
yoimg?)  I  have  since  fancied  that  I  could  form 
a  mcwe  p^ect  constitution,  that  dream  of  the 
imagination  has  long  been  past  I  have  long 
bean  anoerely  and  ardently  attached  to  the  con- 
fldtution. 

The  treaty  before  us  is  of  an  immense  conse- 
^(Hoee,  and  my  attention  was  early  turned  to 
the  snlject.  From  the  moment  of  my  election, 
I  have  devoted  many  studious  and  laborious 
houB  to  the  subjects  connected  with  it^  and  I 
have  anticipated  all  the  objections  agamst  it ; 
mae  of  those  presented  this  day  bv  the  sentle- 
■sa  fitnn  Kew  Toik,  who  openea  the  debate, 
or  by  the  gentlemen  who  followed  him  on  the 
■me  side,  have  struck  mj  mind  as  novel.  The 
fKOJaa  ai  the  constitutionality  of  the  treaty 
int  presents  itself  It  is  said  to  be  unconstitu- 
tiBBal,  because  it  enlarges  the  territoxy  of  the 
Caited  States.  To  reduce  the  argmnenta  of 
fBatiemen  on  this  head  to  syllogistic  form,  they 
vooki  not  strike  the  mind  with  great  force. 
The  oastitntion  is  silent  on  the  subject  of  the 
tefaatkm  of  territory.  By  the  treaty  we  ac- 
fy&  tenritoiy ;  therefore  the  treaty  is  uncon- 
ttitetionaL  It  has  been  well  remarked  by  an 
c^aeot  civilian,  that  those  are  not  the  most 
et  and  condoaive  reasoners  who  are  very 
Vol.  III.— 6 


expert  at  their  ^ic^u2«,  their  atquie^  and  their 
ergos;  but  those,  who,  from  correct  premises, 
by  just  reasoning,  deduce  correct  conclusions. 
This  question  is  not  to  be  determined  fi'om  a 
mere  view  of  the  constitution  itself,  dthoagh  it 
may  be  considered  as  admitted  that  it  does  not 
prohibit,  in  express  terms,  the  ac(}uisition  of  ter- 
ritory. It  is  a  rule  of  law,  that  m  order  to  as« 
certain  the  import  of  a  contract,  the  evident 
intention  of  the  parties,  at  the  time  of  forming 
it,  is  principally  to  be  regarded.  This  rule  will 
apply,  as  it  respects  the  present  question,  to 
our  constitution,  of  which  it  may  be  said,  as  the 
great  Dr.  Johnson  said  of  the  science  of  the  law, 
Uiat  it  is  the  last  result  of  human  wisdom  act* 
ing  upon  human  experience.  The  constitution 
1b  a  compact  between  the  American  people  for 
certain  great  objects  expressed  in  the  preamble, 
[Mr.  E.  here  read  the  preamble,]  in  language  to 
which  eloquence  and  learning  can  add  no  force 
or  weight.  Previous  to  the  formation  of  this 
constitution  there  existed  certain  principles  of 
the  law  of  nature  and  nations,  consecrated  by 
time  and  experience,  in  conformity  to  which 
the  constitution  was  formed.  The  question 
before  us,  I  have  always  believed,  must  be 
decided  upon  the  laws  of  nations  alone ;  and  un- 
der this  impression  I  have  examined  the  works 
of  the  most  celebrated  authors  on  that  subject. 

I  recollect  a  time,  sir,  when  a  foreign  minia- 
ter  in  this  country,  at  a  moment  when  genius, 
fancy,  and  ardent  patriotism,  were  lords  of  the 
ascendant  over  learning,  wisdom,  and  expe- 
rience, spoke  of  the  law  of  nations  and  its  princi- 
ples as  mere  worm  eaten  authorities,  and  apho- 
risms of  Vattel  and  others.  I  also  recoUect  that 
the  illustrious  man  who  is  now  Prendent  of 
the  IJnit^  States  was  then  Secretary  of  State, 
and  that  he  delivered  the  unanimous  sentiments 
of  the  American  people  when,  in  his  reply  to 
that  muuster,  he  observed  that  something  more 
than  mere  sarcasms  of  that  kind  was  necessary 
to  disprove  those  authorities  and  principles ;  and 
that,  until  they  were  disproved,  the  American 
nation  would  hold  itself  bound  by  them.  This 
is  the  man,  sir,  who  has  been  so  ii^juriously 
calumniated  within  these  walls  this  morning^ 
and  upon  whom  such  a  torrent  of  bitter  elo- 
quence has  been  poured  by  the  gentleman  from 
North  Carolina  (Mr.  Pubvianob;)  a  gentleman 
who  is  himself  a  model  of  eloquence,  uniting  aU 
the  excellencies  of  Cicero  and  Demosthenes,  and 
all  other  orators,  ancient  and  modem. 

The  American  people,  in  forming  their  con- 
stitution, had  an  eye  to  that  law  of  nations, 
which  is  dedudble  by  natural  reason  and  estab- 
lished by  common  consent,  to  regulate  the  in- 
tercourse and  concerns  of  nations.  With  a  view 
to  this  law  the  treaty-making  power  was  con- 
stituted, and  by  virtue  of  this  law,  the  GK>vem- 
ment  and  the  people  of  the  United  States,  in 
conmion  with  all  other  nations,  possess  the 
power  and  right  of  making  acquisitions  of  ter- 
ritoxy by  conquest,  cession,  or  purchase.  Indeed 
the  gentlemen  who  deny  us  the  right  of  acquir- 
ing by  purchase,  would  probably  allow  us  to 
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keep  the  territorj,  were  it  obtuned  by  con- 
qaest. 

Colonies,  or  provinces,  are  a  part  of  the  emi- 
nent domain  of  the  nation  possessing  them,  and 
of  oonrae  are  national  property ;  colonial  terri- 
tory may  be  transferred  from  one  nation  to 
another  by  purchase ;  ihia  purchase  can  be  effect- 
ed by  trea^  alone,  as  nations  do  not,  like  indi- 
Yidnals,  execute  deeds,  and  canae  them  to  be 
recorded  in  public  offices;  that  department  of 
the  Gtovemment  of  the  nation  purchasing,  which 
possesses  the  treaty-making  power  generally,  is 
competent  to  mase  treaties  for  that  purpose. 
Tliese  positions  are  established  by  the  laws  of 
nations,  and  are  applicable  to  the  case  before  us. 
[Eere  Mr.  E.  read  a  variety  of  extracts  from 
Vattel  to  establish  these  positions,  and  observ- 
ed that  they  were  corroborated  by  Grotius, 
Puffi»ndorf^  and  other  eminent  writers  on  the 
law  of  nature  and  nations,  whose  works  he  had 
consulted.] 

A  mere  recapitulation,  and  that  not  a  tedious 
one,  of  these  principles  and  authorities,  wiU 
now  answer  the  present  purpose.  Colonies 
have  always  been  considered  as  national  propr 
erty,  although  the  law  or  practice  of  nations, 
in  this  instance,  may  not  conform  to  the  law  of 
nature.  Greece  treated  her  colonies  with  pe- 
culiar indulgence :  Rome  considered  any  privi- 
leges which  hers  were  suffered  to  possess,  as 
mere  matters  of  grace,  not  of  right  The  one 
was  a  natural  and  tender  parent,  the  other  a 
cruel  stepmother.  Yet  I  have  no  recollection 
that  the  Grecian  colonies  in  Asia  Minor,  Italy, 
or  even  at  Ionia,  were  represented  in  the  Am- 
phyctionic  Council,  the  General  Assembly  of 
the  States  of  Greece.  The  claim  of  the  British 
Colonies,  which  now  constitute  the  United 
States,  to  be  represented  in  that  body  by  which 
they  were  taxed,  though  just  in  itself  was 
novel  and  unwarranted  by  the  practice  of  na- 
tions. Thank  God  the  claim  was  successftd, 
and  in  consequence  of  it,  we  are  now  here  as 
the  representatives  of  the  American  people,  de- 
liberating upon  their  most  important  interests. 
It  is  unnecessary  to  reiterate  the  other  positions ; 
they  are  undeniable  in  themselves,  and  their 
i^plicability  to  the  present  case  will  hardly  be 
disputed.  If  the  treaty  be  extremely  perni- 
cious, or  has  not  been  made  by  sufficient  au- 
thorityj  or  has  been  made  for  ui^just  purposes, 
it  is  void  by  the  laws  of  nations. 

The  expediency  of  the  treaty  is  another  ques- 
tion, and  an  important  one.  t  once  hoped  that 
the  interests  of  our  counti^  would  never  re- 
quire an  extension  of  its  limits,  and  I  regret 
even  that  that  necessity  now  exists.  Evils  and 
dangers  may  be  apprehended  fiY>m  this  source, 
and  great  evils  and  dangers  may  possibly  result. 
But  the  regions  of  possibility  are  illimitable ; 
those  of  probability  are  marked  by  certain  well- 
defined  boundaries,  obvious  to  all  men  of  reason 
and  reflection,  and,  in  the  language  of  the  poet, 

**  Am  broad  and  obvious  to  the  poMiiig  clown, 
As  to  the  lettered  sage's  oorioiis  eye.* ' 


If  we  cannot  find,  in  the  peculiar  priDcipIes 
of  our  form  of  government,  and  in  the  virtne 
and  intellipence  of  our  citizens,  a  sufficieDt  se- 
curity against  the  dangers  from  a  widely  ex- 
tended territory,  in  vain  shall  we  seek  it  else- 
where.   There  is  no  magical  quality  in  a  degree 
of  latitude  or  longitude,  a  river  or  a  monntsiiL 
And  it  has  been  weU  remarked,  that  every  dim- 
ger  from  this  quarter  might  have  been  appre- 
hended before  the  acquisition  of  this  territory. 
The  Roman  Empire,  or  that  of  Alexander  in  the 
zenith  of  its  glory,  was  scarcely  capable  of  oon- 
taining  a  greater  population  tiiian  the  territoiy 
of  the  United  States ;  and  men  conversant  widi 
history  do  not  wonder  at  the  transient  existence 
and  rapid  ruin  of  those  empires.    I  repeat  it, 
Mr.  Chairman,  we  must  look  for  our  seonrity 
in  principles  and  circumstances  inapplicable  to 
the  ancient  nations.    With  the  present  qnestioD 
of  expediency,  I  confess,  sir,  are  naturally  inter- 
mingled many  considerations,  infinitely  interest- 
ing to  the  future  peace,  prosperity,  felicity,  and 
glory  of  our  beloved  country.    The  phyacal 
strength  of  a  nation  depends  upon  an  aggrega- 
tion of  circumstances,  amongst  which,  compact- 
ness of  population,  as  well  as  territory,  may  be 
reckoned;   our  population   may   become  too 
scattered ;  but  this  too  is  only  a  possible  event 
These  possible  evils  ought  not  to  be  put  in  com- 
petition with  the  certain  advantage  which  we 
derive  from  the  acquisition. 

But  a  gentleman  teUs  us  that  the  Administra- 
tion hold  out  to  us  an  Eden  of  the  western 
world,  a  land  flowing  with  milk  and  honey, 
while  they  have  obtained  nothing  but  a  dreary 
and  barren  wilderness.  Perhaps,  if  tiie  gentle- 
man be  correct,  the  acquisition  is  acarcdy  the 
less  important.  To  demonstrate  the  advantage! 
of  this  purchase,  it  is  not  necessary  to  describe 
Louisiana  as  an  Elysian  region — ^to  describe  i1 
as  Homer  does  the  Fortunate  Islands,  a  region, 
on  whose  auspicious  climate  even  winter  simles 
where  no  bleak  wind  blows  from  its  inountains 
and  no  gale  is  felt  but  the  zephyr,  difluanf 
health  and  pleasure.  But  from  geographica 
information,  defective  as  it  is,  and  from  reason 
able  analogies,  we  may  conclude  that,  with  thi 
exception  of  some  considerable  tracts,  it  isi 
country  fertile  and  salubrious.  Geograph; 
points  us  to  China,  Persia,  India,  Arabia  FehJ 
and  Japan,  countries  situated  in  correspondiQ 
latitudes,  which,  though  always  overshadowe 
by  the  horrid  gloom  of  despotism,  are  alwa^ 
productive,  and  teach  us  by  analogy  that  Loon 
lana,  in  natural  fertility,  is  probably  equal  t 
those  beautiful  oriental  re^ons. 

The  gentleman  from  f^orth  Carolina  (Mi 
PuBviiLNOB)  says,  he  shall  vote  for  carrying  tli 
treaty  into  effect,  because  the  possession  of  tfa 
territory  is  important,  and  the  Administratio 
not  having,  as  it  ought  to  have  done,  made  ni 
of  men  to  obtain  itw  he  will  consent  to  mal 
use  of  money.  He  nas  applied  many  curios 
epithets  to  the  Administration.  He  wishes  fi 
an  Administration  athletic  and  mtucular^  mett 
ing,  I  suppose,  like  the  wrestlers  in  the  Gredi 
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cirtaS}  or  the  gladiators  in  that  of  Rome.  When 
I  oame  within  theee  walls,  sir,  I  ardently  hoped 
tfaat  the  Totoe  of  party  would  be  sUent  during 
the  disciuBion  of  thia  snbject,  and  I  did  not  ex- 
pect to  hear  the  Administration  attacked  in  the 
kogiuge  of  vulgarity,  malignity,  and  fiactious 
farr.  When  it  is  thus  assailed,  uudl  its  defend- 
er be  flilent}  During  the  last  session  of  Gon- 
gPM^  an  extraordinary  degree  of  agitation  was 
prodooed  in  the  pubUc  mind  by  an  egregious 
noUtion  of  our  rights  by  an  officer  of  the  Span- 
idi  GoTemment.  Neither  the  people  nor  the 
GoTemment  were  deficient  in  that  spirit  which 
the  gentleman  extols,  but  they  were  not  goy- 
ened  by  false  ideas  of  national  honor,  and  tiiey 
vere  aoqoainted  with  the  law  of  nations ;  they 
bev  that  we  had  no  li^t  to  make  the  dmwnr 
Mo  hem  precede  the  repetitio  rerum — a  de- 
dintioQ  of  war  precede  a  demand  for  justice. 

Mr.  Sastokd  did  not  rise  to  make  a  display 
of  bis  uleatBL  Those  who  had  confided  to  him 
tbe  representation  of  their  interests  could  have 
BO  sodi  expectataons,  as  they  had  unfortunately 
Kiccted  a  plain  Western  farmer.  He  was  sorry 
to  see  80  mudi  time  wasted.  He  begged  the 
HoQse  would  recollect  the  time  withLa  which 
iSvag  Deoessary  to  pass  laws  for  carrying  the 
tnttrioto  effect.  Much  has  been  said  of  a 
\m^  of  tbe  constitution;  but  has  any  man 
ebomitt  The  constitution  does  not  prohibit 
tlie  powers  exercised  on  this  occasion ;  and  not 
IttTmg  prohibited  them,  they  most  be  consid- 
ered as  possessed  by  Government.  In  his  opin- 
ieo,  it  was  neoesaary  to  carry  the  treaty  into 
iBunediate  effect  This  done,  other  measures 
voold  require  attention  which  would  afford  an 
■nple  harvest  for  the  talents  and  eloquence  of 
Kntkmeu  with  which,  on  any  other  occasion, 
M  would  be  highly  pleased. 

Mr.  Thatoheb  was  sorry  to  be  obliged,  at 
diis  late  hour,  to  state  his  reasons  for  votiDg 
^linst  the  resolution ;  but  he  should  not  dis- 
oaife  his  duty  to  his  constituents,  were  he  to 
Nfriin  from  expressing  his  ideas,  lliese  reasons 
h  Aodd  state  as  bri^y  as  possible.  This  res- 
ohtioD  is  general,  and  contemplates  two  objects ; 
it  eaQs  for  the  occupation  and  govemment  of 
I^iisiana,  and  for  an  appropriation  of  fifteen 
■Oiioiis  of  doUars.  He  had  hoped  that,  on  a 
fitttioD  of  such  national  importance,  they 
voald  hare  been  allowed  the  papers  necessary 
^  its  efauadation.  But  gentlemen  have  denied 
*  this  privilege.  As  uie  question,  whether 
^treaty  ahonld  be  carried  into  effect,  is  a  great 
ttastitutional  qaestion,  I  shall,  in  my  remarks, 
"">|iae  myself  to  the  constitutional  objections 
%uiist  the  treaty.  Two  objections  have  been 
^tdeariang  from  the  8d  and  7th  artides  of  the 

Ihe  third  provides  that  ^^  tiie  inhabitants  of 
■t  ceded  territory  shall  be  incorporated  in 
«•  QDioQ  of  the  United  States,  and  admitted 
>»«)0D  as  possible,  according  to  the  principles 
«  tbe  federal  oonstitution,  to  the  enjoyment 
tf  iQ  tbe  ririits,  advantages,  and  immunities 
«f  dteoa  of  the  United  States;  and  in  the 


mean  time  they  shall  be  maintained  and  pro- 
t^ted  in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess.'' 
I  conceive,  said  Mr.  T.,  that  the  only  sound 
doctrine  is,  not  that  which  has  been  stated  by 
the  gentleman  fh>m  Kentucky,  (Mr.  Sanfohd,) 
that  whatever  power  is  not  prohibited  by  tbe 
oonstitntion  is  agreeable  to  it,  but  that  such 
powers  as  are  not  given  are  still  held  by  the 
States  or  the  people.  No  arguments  have  been 
addressed  to  prove  that  the  constitution  dele- 
gates such  a  pfower.  The  gentleman  f^om  Ver- 
mont, (Mr.  Eluot,)  who  has  gratified  us  with 
so  long  and  flowery  a  speech,  and  who  has  ran- 
sacked Vattel,  and  various  other  eminent  au- 
thors on  the  laws  of  nations,  has  proved  that 
where  the  United  States  have  a  right  to  mi^e 
a  treaty,  a  treaty  may  be  made.  But  these  au- 
thorities do  not  apply  unless  he  prove  that  the 
constitution  gives  the  powers  exercised  in  the 
present  instance.  The  confederation  under 
which  we  now  live  is  a  partnership  of  States, 
and  it  is  not  competent  to  it  to  admit  a  new 

Eartner  but  with  the  consent  of  all  the  partners. 
r  such  power  exist,  it  does  not  reside  in  the 
President  and  Senate.  The  oonstitutipn  says 
new  States  may  be  admitted  by  Oongress.  If 
this  article  of  the  constitution  authorizes  the 
exercise  of  power  under  the  treaty,  it  must  re- 
side with  tne  Legislature,  and  not  with  the 
President  and  Senate. 

The  gentleman  from  Virginia  says,  the  prin- 
ciple contained  in  the  third  article  of  the  treaty 
has  been  already  recognized  by  Congress,  and 
has  instanced  our  treaties  with  Spain  and  Great 
Britain  respecting  the  adjustment  of  onr  limits. 
By  adverting  to  these  treaties,  it  will  be  seen 
that  there  was  then  no  pretence  that  we  had 
acquired  new  territory.  They  only  establish 
our  lines  agreeably  to  the  Treaty  of  Peace. 
Certainly  then  the  facts  are  not  similar,  and 
there  exists  no  analogy  of  reasoning  between 
the  two  cases.  The  gentleman  from  Virginia 
asks  whether  we  could  not  purchase  the  right 
of  deposit  at  New  Orleans  t  But  the  argument 
meant  to  be  conveyed  in  this  question  does  not 
apply.  We  had  the  right  before  this  treaty  was 
formed;  nor  did  we,  in  consequence  of  that 
right,  undertake  to  admit  the  people  of  New 
Orleans  into  the  Union. 

Mr.  Cbowninshield. — ^Mr.  Chairman:  I  rise, 
sir,  to  correct  the  gentleman  from  North  Caro- 
lina in  one  particular ;  he  has  stated  that  the 
First  Consul  of  France  signed  the  treaty  ceding 
Louisiana  to  the  United  States  after  the  declara- 
tion of  war  by  Great  Britain  against  France.  I 
believe  he  is  mistaken,  sir,  for  the  Louisiana 
treaties  were  signed  the  80th  April,  and  Great 
Britain  issued  a  declaration  of  war  agidnst 
France  on  the  I7th  of  May.  If  I  am  right,  the 
gentleman  might  have  spared  himself  the 
trouble  of  detracting  from  the  merits  of  the 
Executive  on  this  great  occasion. 

Now  I  am  np,  I  beg  leave  to  state  to  the 
committee  some  of  the  reasons  why  I  shall  give 
my  vote  in  favor  of  the  treatiea. 
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A  resolution  is  on  the  table  which  recom- 
mends that  provision  ooght  to  be  made  to 
carry  into  effect  the  late  treaties  with  France, 
which  cede  Louisiana  to  the  United  States. 
Feeling  as  I  do  that  we  have  acquired  this 
country  at  a  cheap  price,  that  it  is  a  necessary 
barrier  in  the  Southern  and  Western  quarters  of 
the  Union,  that  it  offers  immense  advantages  to 
us  as  an  agricnltursl  and  commercial  nation,  I  am 
highly  in  favor  of  the  acquisition,  and  I  shall 
most  cordially  (^ve  my  vote  in  approbation  of 
the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  oppor- 
tunity of  acquiring  New  Orleans  and  the  whole 
of  Louisiana  for  Sxe  trifling  sum  of  fifteen  mil- 
lions of  dollars,  when  one-quarter  part  of  the 
purchase  money  will  be  paid  to  our  own  citizens, 
the  remainder  in  public  stock,  which  we  are 
not  obliged  to  redeem  uider  fifteen  years  ?  I 
trust,  sir,  we  shall  not  omit  to  seize  the  only 
means  now  left  to  us  for  getting  a  peaceable 
possession  of  the  finest  country  in  the  world. 
The  bargain  is  a  good  one,  and  considering  it 
merely  in  that  light,  we  ought  not  to  retinquish 
it  I  have  no  doubt  that  the  country  acquired 
is  richly  worth  fifty  millions  of  dollars,  and  it  is 
my  opinion  that  we  ought  not  to  hesitate  a  mo- 
ment in  passing  the  resolution  on  the  table. 

We  have  now  an  opening  for  a  free  trade  to 
New  Orleans  and  Louisiana,  which  we  never 
had  before,  and  I  hope  we  shall  embrace  it.  Let 
US  ratify  the  treaties,  with  all  their  provisions, 
and  we  shall  see  that  in  less  than  three  years 
we  have  gained  the  greatest  advantages  in 
our  commerce.  I  wish  we  may  immediately 
proceed  to  adopt  the  resolution  before  the  com- 
mittee. 

Mr.  MrroHiLL  rose  and  said,  he  entreated  the 
indulgence  of  the  committee  for  rising  at  so  late 
a  stage  of  the  debate,  when  seven  hours  have 
already  been  employed  in  the  sitting  of  the  day. 
And  the  reason  of  his  request  was,  that  such 
extraordinary  doctrines  have  been  advanced 
against  carrying  into  effect  the  treaty  with 
France  which  cedes  Louisiana  to  our  nation,  and 
such  repeated  allusions  have  been  made  to  the 
sentiments  which  he  submitted  to  the  House 
during  the  debate  of  yesterday,  that  he  felt  him- 
self called  upon  to  attempt  a  reply,  and  therein 
to  show  that  the  pounds  taken  by  the  gentle- 
men of  the  opposition  are  neither  strong  nor 
tenable.  Although  the  subject  is  ample  and 
copious,  he  should  endeavor  to  condense  his  re- 
marks, to  so  moderate  a  compass,  as  not  to 
trespass  long  upon  the  patience  of  the  com- 
mittee. 

My  colleague,  said  Mr.  M.,  who  opened  the  de- 
bate this  morning,  (Mr.  G.  Gbibwold,)  displayed 
in  his  speech  the  objections  raised  against  the 
resolution  on  the  table,  so  fnllv,  that  he  ahnost 
exhausted  the  subject.  For,  m  listening  atten- 
tively to  the  reasoning  of  the  gentleman  from 
Virginia,  who  followed  him,  (Mr.  J.  Lewis,)  and 
of  the  other  gentleman  from  Virginia^  who 
•poke  next,  (Mr.  QsiirviN,)  he  could  not  discern 
tiiat  any  new  or  additional  matter  of  much  con- 


sequence had  been  urged.  Nor  did  he  discover 
much  mond  than  a  repetition  in  substance  of  his 
coUeague^s  reasoning,  in  what  had  been  nr^ 
by  the  gentleman  from  Mass.,  (Mr.  ThatohibJ 
and  the  gentleman  from  Connecticut  (Mr.  Gbis- 
WOLD ;)  though  the  statement  of  their  objections 
had  received  a  form  and  coloring  diversified  ac- 
cording to  the  skill  and  ingenuity  of  each. 

The  gentlemen,  Mr.  Chairman,  who  resist  the 
provisions  necessary  to  the  completion  of  this 
treaty,  do  so  because  they  say  it  has  been  rati- 
fied by  the  President  and  Senate  in  open  viola- 
tion of  the  constitution  of  the  United  States, 
and  is,  therefore,  no  treaty,  but  a  nullity,  aiiui- 
strument  void  ab  initio^  not  a  part  of  the  su- 
preme law  of  the  land,  and  conseqnendy  not 
binding  upon  Congress  or  the  nation.  They 
draw  this  bold  and  extraordinary  conclusion 
from  the  style  and  meaning  of  the  3d  and  7th 
articles  of  the  treaty.  The  former  of  thepe, 
they  say,  is  unconstitutional,  because  it  pro- 
poses to  annex  a  new  territory,  with  its  inhabit- 
ants, to  our  present  dominion ;  the  latter,  because 
it  abolishes  for  a  term  of  years  the  discrimmadng 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  givine  a  preference  there  to  France 
and  Spain,  and  leaving  those  duties  unaltered  in 
all  the  ports  of  the  Union. 

Bj  the  third  article,  it  is  agreed  that  the  in- 
habitants of  the  ceded  territory  shall  be  incor- 
porated into  the  Union  of  the  United  States  as 
soon  as  possible,  according  to  the  principles  of 
the  federal  constitution,  and  be  admitted  to  the 
enjoyment  of  all  the  rights,  advantages,  and  im- 
munities of  the  citizens  of  the  United  States; 
and  in  the  mean  time  they  shall  be  maintained 
and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  region  which  they 
profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  have  no 
power  to  acquire  new  territory  by  treaty,  and 
ne  argues  that  our  people  are  to  be  for  ever  con- 
fined to  their  present  Emits.  This  is  an  asser- 
tion directly  contrary  to  the  powers  inherent  in 
independent  nations,  and  contradictory  to  the  fre- 
quent and  allowed  exercise  of  that  power  inoui 
own  nation.  We  are  constantly  in  the  practice 
of  receiving  territory  by  cession  from  the  red 
men  of  the  West,  the  aborigines  of  our  country. 
The  very  treaty  mentioned  in  the  President^f 
Message,  with  the  Kaskaskias  Indians,  wherebi 
we  have  acquired  a  large  extent  of  land,  would 
according  to  this  doctrine,  be  unconstitutional 
and  so  would  aU  the  treaties  which  add  to  thi 
size  of  our  statute  book,  with  the  numeroui 
tribes  of  the  natives  on  our  frontiers.  Accord 
ing  to  this  construction,  all  our  negotiations  s 
happily  concluded  with  those  people,  whom  w 
ever  have  uniformly  acknowledged  as  the  sovei 
eigns  of  the  soil,  are  nugatory,  and  to  be  hold 
en  for  naught.  He  said,  he  was  perfectly  awai 
of  the  answer  which  would  be  made,  that  yi 
held  all  our  national  domain,  under  Great  Br 
tain,  by  virtue  of  the  treaty  concluded  at  Par 
in  1788.    What,  after  all,  was  the  amount  o 
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that  eesdoQ  by  £ng1and  f    Certainly  not  a  con- 
rejanoe  of  a  ouuntry  which  never  was  theirs, 
bot  rightfally  belonged  to  the  Indian  natives ; 
for  it  was,  in  its  trne  oonstmotion,  merely  tLOuit 
ebiia  of  the  pretensions  or  title  of  the  land 
vbich  the  English  had  obtained  by  conquest 
attd  treaty  from  the  French.    By  that  negotia- 
doii  the  United  States  obtained  a  bare  relin- 
qaishmeot  of  the  claims  and  possessions  of  those 
two  powerful  nations.    But  the  paramount  title 
of  the  original  inhabitants  was  not  affected  by 
this.   However  contemptuously  the  rights  of 
these  rode  and  feeble  tribes  had  been  regarded 
bj  the  Eoropeanai  their  descendants  in  these 
States  bad  considered  them  with  recognition  and 
rupeet    Until  the  Indians  sold  their  lands  for 
10  equivaleDt,  the  humane  and  Just  principles  of 
the  American  Government  acknowledged  them 
(0  be  the  only  le^timate  owners.    And  the 
aorereignty  acquired  by  treaty  or  purchase  to 
,    our  Government  was* derived  from  the  title 
which  the  natives  transferred  to  them  as  grant- 
ees in  a  £ur  bargain  and  sale.    Such,  Mi,  M. 
I    argued,  were  the  rules  of  true  construction,  and 
I    w»  roles  admitted  and  acted  upon  by  the  Fed- 
,    nl  Govemment;  and  yet,  according  to  the 
;    Borel  doctrine  of  this  day,  every  treaty  with 
I    the  oaiives  for  paicela  of  their  country,  although 
hitherto  deemed  lawful,  would  be  an  nnconsti- 
I    totiooalaet    Acoording  to  this  notion,  every 
tteaty  for  lands,  held  with  the  aborigines  since 
j    the  organization  of  the  Government,  was  a  vio- 
latioo  (^  the  conatitation.    And  thus  this  inval- 
aable  instrument,  this  bulwark  of  our  liberties, 
had  been  violated  perhaps  twenty  times  or 
liore,  since  we  began  to  buy  the  siuplusage  of 
their  hunting  grounds.    The  Indian  tribes  are  as 
i    ameb  aliens  as  any  other  foreign  nations.    Their 
I    hods  are  as  much  foreign  dominion  as  the  soil  of 
I    France  or  Spain.    Yet  we  have  gone  on  to  an- 
I    MX  the  territories  which  they  sold  us,  to  our 
I    jnseot  ttfritory,  from  the  time  we  acquired 
I    iodependenee,  and  no  mortal,  until  this  debate 
!    »ne,  Mr.  Chairman,  has  so  mneh  as  thought 
thai  thereby  a  breach  of  the  constitution  was 
Bide.   My  colleague  is  surely  entitled  to  great 
oedit  for  his  perspicuity  in  finding  out  that  all 
av  great  and  wise  predecessors  in  administer- 
iigthia  Government  have  been  plunderers  and 
cooititiition-breakera.    But,  sir,  the  just  judg- 
Mtt  on  this  subject  is,  that  the  Presidents  and 
Scute  of  the  United  States  have  heretofore  act- 
ed eonstitntionally  in  acquiring  by  purchase 
fareigii  dominions  from  the  alien  Indians.    And 
^  a  parity  of  reasoning,  they  have  acted  not 
<»It  ooostitntionaUy,  but  eminently  for  the  in- 
^■«at  of  the  conntry,  in  buying  Louisiana  from 
(he  white  men,  its  present  sovereigns. 

Bat,  independent  of  correct  principles  and 
^cady  precedent  in  favor  of  the  acquirement 
^  new  territory,  it  may  be  worth  while  to 
■tttioQ  a  few  of  the  strange  consequences 
*bidi  flow  from  the  doctrine  which  the  gentle- 
■ai  of  the  other  side  of  the  House  contend  for. 
Jttorfing  to  their  reasoning,  if  by  any  force  of 
{heearreoti  of  the  ocean,  or  any  conflicts  of  the 


winds  and  the  waves,  a  new  surface  of  earth 
should  emerge  from  the  neighborhood  of  Gape 
Hatteras,  it  would  be  unconstitutional  to  take 
possession  of  it.  Yet  it  appears  to  me,  sir,  very 
tike  an  absurdity  to  say  the  United  States  would 
break  their  bond  of  union  by  erecting  a  light- 
house on  it.  Suppose  that,  by  volcanic  action, 
islands  should  be  suddenly  derated  from)  the 
bottom  of  the  neighboring  Atlantic,  as  they 
have  repeatedly  risen  from  the  depths  of  the 
Mediterranean,  would  it  be  unconstitutional  to 
take  possession  of  them  ?  So  far  from  it,  there 
would  on  the  other  hand  be  a  duty  in  the  Gov- 
ernment to  assume  the  dominion  of  all  adjacent 
islands.  Again ;  suppose  for  a  moment  that  our 
present  limits  were  full  of  people,  would  it  be  un- 
constitutional to  purchase  additional  territory  for 
them  to  settle  upon  ?  Must  the  hive  always  con- 
tain its  present  numbers,  and  no  swarm  ever  go 
forth  ?  At  this  rate  we  should,  before  a  great 
lapse  of  time,  arrive  at  a  plenum  of  inhabitants^ 
and  if  no  new  settlement  could  be  obtained  for 
them,  the  Chinese  custom  of  infanticide  must 
be  tolerated  to  get  rid  of  those  tender  little 
bemgs  for  whom  food  enough  could  not  be  pro- 
cured, to  rear  them  to  manhood.  And  thua, 
when  this  maximum  of  population  shall  have 
arrived,  there  would  be  no  constitutional  power 
to  purchase  and  possess  any  of  the  waste  lands 
on  this  or  the  other  side  of  the  Mississippi,  for 
them  to  spread  and  thrive  upon.  A  aoctrine 
against  which,  he  confessed,  his  understanding 
revolted. 

Our  Government  having  in  this  manner  the 
right  of  acquiring  additional  territory,  had  very 
often  exercised  that  right  by  actual  purchases 
and  by  possessions  and  settlements  afterwards. 
The  whole  of  the  recent  State  of  Ohio  and  of 
the  Indiana  Territory  was  obtained  and  peopled 
in  this  manner.  And  in  the  settlement  of  limits 
both  on  the  side  of  Florida  and  Nova  Scotia, 
the  principle  had  again  and  again  been  actea 
upon ;  and,  strange  to  tell,  nobody,  until  this 
eventful  time,  had  posseesed  acuteness  enough 
to  find  out  the  error. 

But  the  gentleman  from  Oonnecticut,  Mr. 
Ohairman,  (Mr.  Gbibwold,)  contends  that  even 
if  we  had  a  right  to  purchase  soil,  we  hare  no 
business  with  the  inhabitants.  His  words,  how- 
ever, are  very  select;  for  he  said,  and  often  re- 
peated it,  that  the  treaty  ^making  power  did  not 
extend  to  the  admission  of  foreign  nations  into 
this  confederacy.  To  this  it  may  be  replied 
that  the  President  and  Senate  have  not  attempt- 
ed to  admit  foreign  nations  into  our  confederacy. 
They  have  bou^t  a  tract  of  land,  out  of  their 
regard  to  the  g^  of  our  people  and  their  wel- 
£eire.  And  this  land,  Oongress  are  called  upon 
to  pay  for.  Unfortunately  for  the  bargam,  thia 
region  contains  civilized  and  Christian  inhabi- 
tants ;  and  their  existence  there,  it  is  alleged, 
nullifies  the  treaty.  The  gentleman  construed 
the  Constitution  of  the  United  States  very  dif- 
ferently from  the  manner  in  which  Mr.  M.  him- 
self did.  By  the  third  section  of  the  third  article 
of  that  instmmenti  it  is  declared,  that  CungreHs 
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fihall  haye  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory and  other  property  of  the  United  States, 
and  nothing  therein  contained  shall  be  con- 
strued so  as  to  prejudice  any  claim  of  the 
United  States,  or  of  any  particular  State. 

In  the  case  of  Louisiana  no  ii^jury  is  done 
either  to  the  nation  or  to  any  State  belonging  to 
that  great  body  politic.  There  was  nothing 
compulsory  upon  the  inhabitants  of  Louisiana 
to  make  them  stay  and  submit  to  our  Govern- 
ment But  if  they  chose  to  remain,  it  had 
been  most  kindlv  and  wisely  provided,  that  un- 
til they  should  be  admitted  to  the  rights,  ad- 
vantasea.  and  immunities  of  citizens  of  the 
United  States,  they  shall  be  muntained  and 
protected  in  the  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess. 
What  would  the  gentleman  propose  that  we 
shall  do  with  them  ?  Send  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the 
wilderness  ?  No,  sir,  it  is  our  purpose  to  pursue 
a  much  more  dignified  system  of  measures.  It 
is  intended,  first,  to  extend  to  this  newly  ao- 
auired  people  the  blessings  of  law  and  social  or- 
der. To  protect  them  from  rapacity,  violence, 
and  anarchy.  To  make  them  secure  in  their  lives, 
limbs,  and  property,  reputation,  and  civil  privi- 
leges. To  make  them  safe  in  the  rights  of  con- 
science. In  this  way  they  are  to  be  trained  up 
in  a  knowledge  of  our  own  laws  and  institutions. 
They  are  thus  to  serve  an  apprenticeship  to 
liberty ;  they  are  to  be  taught  the  lessons  of 
freedom ;  and  by  degrees  they  are  to  be  raised 
to  the  enjoyment  and  practice  of  independence. 
All  this  IS  to  be  done  as  soon  as  possible ;  that 
is,  as  soon  as  the  nature  of  the  case  will  permit ; 
and  according  to  the  principles  of  the  federal 
constitution.  Strange!  that  proceedings  de- 
clared on  the  face  of  them  to  be  constitutional, 
should  be  inveighed  against  as  violations  of  the 
constitution  I  Seoon(Uy,  after  they  shall  have 
been  a  sufficient  length  of  timo  in  this  proba- 
tionary condition,  they  shall,  as  soon  as  the 
principles  of  the  constitutiou  permit,  and  con- 
formably thereto,  be  declared  citizens  of  the 
United  States.  Congress  will  judge  of  the  time, 
manner,  and  expediency  of  this.  The  act  we 
are  now  about  to  perform  will  not  confer  on 
them  this  elevated  cnaracter.  They  will  thereby 
gain  no  admission  into  this  House,  nor  into  the 
other  House  of  Congress.  There  will  be  no  alien 
influence  thereby  introduced  into  our  councils. 
By  degrees,  however,  they  will  pass  on  from  the 
childhood  of  republicanism,  through  the  im- 
proving period  of  youth,  and  arrive  at  the  ma- 
ture experience  of  manhood.  And  then,  they 
may  be  admitted  to  the  full  privileges  which 
their  merit  and  station  will  entitle  them  to. 

Mr.  J.  Randolph  said  that  a  sense  of  duty 
alone  could  have  induced  him  to  rise  at  that  late 
hour.  He  wished  to  call  the  attention  of  the 
committee  to  a  stipulation  in  the  Treaty  of 
London.  [Here  Mr.  R.  read  an  extract  from  the 
third  article  of  that  treaty,  whereby  the  United 
States  are  pledged  not  to  impose  on  imports  in 


British  vessels  from  their  territories  in  America^ 
adjacent  to  the  United  States,  any  higher  dutiM 
than  would  be  paid  upon    such  imports^  if 
brought  into  our  Atlantic  ports  in  American 
bottoms.]     In  this  case,  he  said,  gentiemen 
could  not  avail  themselves  of  the  distinction 
taken  by  his  friend  from  Maryland  (Mr.  Nichol- 
son) between  a  Territory  and  a  State,  even  if 
they  were  so  disposed — since  the  ports  in  aue^- 
tion  were  ports  of  a  State.    The  ports  of  New 
York,  on  the  Lakes,  were  as  much  ports  of  that 
State,  as  the  city  of  New  York  itself ;  they  had 
their  custom-house  officers,  were  governed  by 
the  same  regulations    as  other  ports, — dntiei 
were  exacted  at  them ;  and  yet,  under  the  ar- 
ticle of  the  British  Treaty  which  had  been  just 
read,  British  bottoms  could  and  did  enter  them 
subject  to  no  higher  duties  thsn  were  paid  by 
American  bottoms  in  the  Atlantic  ports.    Mr. 
R.  said  that  he  did  not  mean  to  affinn  that  this 
exemption  made  by  the  Treaty  of  London  was 
constitutional,  so  long  as  a  distinction  prevailed 
between  American  and  British  bottoms  in  other 
ports.    He  had  never  given  a  vote  to  carry  that 
treaty  into  effect — ^but  he  hoped  the  gentlemen 
from  Connecticut — ^both  of  whom  he  believed 
had  done  so  ;  one  of  whom,  at  least,  he  knew 
had  been  a  conspicuous  advocate  of  that  treaty 
— he  hoped  that  gentleman  (Mr.    Gbiswou)) 
would  inform  the  committee  how  he  got  over 
the  constitutional  obiection  to  this  article  of  the 
Treaty  of  London,  which  he  had  endeavored  to 
urge  against  that  under  discussion.    How  could 
the  gentleman,  with  the  opinion  which  he  now 
holds,  agree  to  admit  British  bottoms  into  cer- 
tain ports,  on  the  same  terms  on  which  Ameri- 
can  bottoms   were    admitted  into  American 
ports,  generally  ?  thereby  making   that   very 
difference, — giving  that  very  preference  to  those 
particular  ports  of  certain  States,  which  he  teUi 
us  cannot  constitutionally  be  given  to  the  port 
of  New   Orleans — although   that  port  is  not 
within  any  State,  and,  if  his  (Mr.  Gbiswold^s] 
doctrine  be  correct,  not  even  within  the  Unitec 
States! 

The  gentleman  frona  Oonnecticut  professed  i 
wish  that  this  important  discussion  should  \n 
conducted  with  moderation  and  candor,  h 
this  sentiment  he  concurred.  He  was  therefor 
altogether  unprepared,  after  this  preamble,  t 
hear  the  gentleman  from  Connecticut  represen 
the  treaty  in  question  as  conceding  the  moc 
valuable  commercial  privileges  to  France  an 
Spain,  and  thereby  sapping  the  very  fonndatio 
of  our  own  carrying  trade.  In  the  spirit  < 
candor  the  stipulations  in  question  would  I 
viewed,  not  as  conceding  advantages  in  trac 
to  those  nations,  but  as  securinff  diem  to  ooi 
selves.  The  article  in  question  did  indeed  pn 
fess  to  grant,  for  a  limited  time,  to  French  ai 
Spanish  vessels,  laden  with  the  products  of  the 
respective  countries,  admission  into  the  ports 
the  ceded  territory,  on  equal  terms  with  oi 
own  ships.  But,  futhough  nominally  an  adva 
tage  has  been  conceded  to  these  nations,  sn 
stantially  their  situation  was  changed  for  t 
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Tone,  and  the  benefit  in  fact  oonferred  on  ns. 
For  what  were  our  rights  in  these  ports,  and 
whit  were  theirs,  setting  aside  the  treaty  ?  The 
tmtj  then  had  rendered  our  situation  more 
eligible  and  theirs  less  so.  How  then  could 
geitieinen  dedare  that  it  was  calcnlated  to  in- 
jure oor  carrying  trade  ?  when  by  it  our  trade 
ns  pot  on  the  footing  of  absolute  security, 
while  that  of  France  and  Spain  was  admitted 
under  considerable  restrictions,  ei^oying  in  but 
ooe  particular,  and  for  twelve  years  only,  an 
equality  with  ours.  Their  trade,  before  on  so 
nperior  a  footing,  had  descended  from  its  pre- 
emioence  in  privilege,  and  given  way  to  ours  ; 
ttd  jet  gentlemen  warn  us  of  the  destruction 
of  oor  carrying  trade,  and  commercial  prosper- 
ity, from  the  very  source  which  has  enlarged 
tad  secured  both.  The  enemies  of  the  treaty, 
therefore,  are  the  advocates  of  the  trade  of 
ItsDoe  and  Spain,  and  the  enemies  so  far  of  our 
own;  sinoe,  by  retaining  things  in  their  pre^ 
KQt  posture,  they  would  continue  to  those  na- 
tions the  superior  advantages  which  they  now 
agoy  in  the  ports  of  Louisiana,  they  would  oon- 
tinae  the  restrictions  which  heretofore  have 
fettered  oor  commerce  to  that  country,  and  they 
would  refose  to  put  our  trade  on  a  footing  su- 
perior to  that  of  France  and  Spain. 

On  the  subject  of  expediency,  the  gentleman 
hid  undervalued  the  country  west  of  Uie  Misua- 
ri, and  had  declared  that  he  considered  the 
barren  province  of  Florida  as  more  important 
to  OS.  Mr.  R.  asked  if  the  country  west  of  the 
Miaaaippi  were  not  valuable,  according  to  the 
gentleman's  own  statement,  since  it  afforded  the 
means  of  acquiring  Florida,  which  he  prized  so 
highlj,  from  Spain  ?  He  had  no  doubt  of  the 
nidinesB  of  that  power  to  relinquish  Florida,  in 
iteelfa  dead  expense  to  her— only  valuable  as 
an  ost-work  to  her  other  possessions,  and  now 
iMolated  by  those  of  the  United  States— for  a 
Te^  small  portion  of  the  country  which  we 
darned  in  virtue  of  the  treaty  nnder  discus- 

BGIU 

He  denied  the  correctness  of  the  doctrine  ad- 
vaced  by  the  same  gentleman,  that  the  stipu- 
litioQ  entered  into  by  France,  in  time  of  war, 
to  raise  the  Duke  of  Parma  to  the  throne  of 
finria,  bound  her  to  obtain  a  recognition  of 
ftat  King  from  every  power  of  Europe.  All 
vhlch  concerned  ns  in  that  treaty  had  been  re- 
*rf  in  ours  with  France.  By  the  Treaty  of  St 
Uefooso  His  GathoUc  Migesty  stipulates  '*  to 
tt^ra  (retroceder)  to  the  French  Republic, 
ix  months  after  the  full  and  entire  execution  of 
tiie  eonditjons  and  stipulations  herein  relative 
to  His  Royal  Highness  the  Duke  of  Parma,  the 
«tey  or  province  of  Louisiana.^'  What  tiese 
^^olations  were  is  certainly  known  only  to  the 
fvties  themselves,  for  they  never  were  officially 
■^  public,  although  we  are  at  no  loss  to  con- 
jKtnre  them.  Nor  are  we  at  all  concerned 
v^er  France  bas  or  has  not  complied  with 
^.  Because  in  a  treaty  executed  at  Madrid, 
■X  months  after,  in  March,  1801,  they  show 
^they  conader  the  former  treaty  as  having 


passed  the  title  to  the  country  to  France.    The 
fifth  article  is  as  follows  : 

*'  This  treaty  being  in  pnrsnanoe  of  that  already 
conoluded  between  the  First  Consul  and  His  Catholic 
Mi^sty,  by  which  the  King  delivers  to  France  poa- 
session  of  Louisiana,  the  contracting  parties  agree  to 
cany  into  effect  the  said  treaty,"  &c. 

Spain,  therefore,  being  satisfied  as  to  the  stip- 
ulations entered  into  by  France  in  the  Treaty 
of  San  ndefonso,  declares  herself  in  the  second 
treaty  ready  to  redeliver  the  country  to  her 
whenever  she  was  ready  to  receive  it,  and  Mj^. 
R.  said,  he  had  it  from  high  authority  that  the 
royal  mandate  to  that  effect  was  in  the  hands 
of  the  Minister  of  the  French  Republic  near  the 
United  States,  and  would  be  forwarded  to  the 
existing  Grovernment  of  Louisiana  so  soon  as  the 
treaty  should  be  confirmed  on  our  part. 

Having  departed  considerably  from  the  par- 
ticular point  on  which  he  wished  to  be  satimed 
by  the  gentleman  from  Oonnecticut,  who  had 
spoken  first,  (Mr.  Gsiswold,)  he  would  again 
recall  the  attention  of  that  gentleman  to  the 
third  article  of  the  Treaty  of  London,  and  re- 
quest that  he  would  reconcile  its  provisions  to 
tne  doctrine  which  he  had  advanced  on  the  sev- 
enth article  of  the  treaty  then  before  the  com- 
mittee. , 

The  committee  now  rose.  Mr.  Speakeb  re- 
sumed the  Ohair,  and  Mr.  Dawson  reported  that 
the  committee  had,  according  to  order,  had  the 
said  message,  treaty,  conventions,  and  motion, 
under  consideration,  and  come  to  several  reso- 
lutions thereupon ;  which  he  delivered  in  at  the 
Glerk^s  table,  where  the  same  were  read,  as  foK 
lows : 

1.  Resolved,  That  provinon  ought  to  be  made  for 
carrying  into  effect  ike  treaty  and  conventions  con- 
cluded at  Paris  on  the  thirtieth  of  April,  one  thonsand 
eight  hundred  and  three,  between  the  United  States 
of  America  and  the  French  Republic. 

2.  Resolved,  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to 
the  establishment  of  a  Provisional  Government  over 
the  territory  acquired  by  the  United  States,  in  rirtoe 
of  the  treaty  and  conventions  lately  negotiated  with 
the  French  Republic,  be  referred  to  a  select  com- 
mittee ;  and  that  they  report  by  bill,  or  otherwise. 

8.  Resolved^  that  so  much  of  the  aforesaid  conven- 
tions as  relates  to  the  payment,  by  the  United  States, 
of  sixty  millions  of  francs  to  the  French  Republic, 
and  to  the  payment,  by  the  United  States,  of  debts 
due  by  France  to  citizens  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said  re- 
solutions at  the  Glerk^s  table  :  Whereupon  the 
first  resolution  being  again  read,  was,  on  the 
question  put  thereupon,  affreed  to  by  the  House 
— yeas  90,  nays  25,  as  follows  : 

Yeas. — Willis  Alston,  jr.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  Phanuel  Bishop^  William  Blacx- 
ledge,  John  Boyle,  Robert  Brown,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Martin  Chitten- 
den, Clifton  Claggett,  Thomas  Claiborne,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Con- 
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rad,  Jacob  Crowniiuhield,  Riohard  Cutto,  John  Daw- 
eon,  William  Dickson,  John  Earle,  Peter  Earlv, 
James  Elliot,  John  W.  Kppea,  William  EnstiB»  Wil- 
liam Findlej,  John  Fowler,  Peterson  Goodwyn, 
*  Edwin  Gray,  Andrew  Gregg,  Wade  Hampton,  John 
A.  Hanna,  Joeiah  Hasbrouck,  Joseph  Heister,  Wil- 
liam Hoge,  David  Holmes,  Samnel  Hnnt,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lncas,  Matthew 
Lyon,  Andrew  MoGord,  William  McOreery,  David 
Meriwether,  Samuel  L.  MitchUl,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  Jan.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Samuel  D. 
Purviance,  John  Randolph,  jun.,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  CsBsar  A.  Rodney,  Eras- 
tos  Root,  Thomas  Sammons,  Thomas  Sanford,  Ebe- 
necer  Seaver,  John  Sroilie,  John  Smith  of  New 
York,  John  Smith  ot  Virginia,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  A.  Vamum,  Danid  C^  Verplanck,  Matthew 
Walton,  John  Whitehill,  Mannaduke  Williams,  Rich- 
ard Winn,  Joseph  Winston,  and  Thomas  Wynna. 

NAYa — ^WiUiam  Chamberlin,  Manasseh  Cutler, 
Samuel  W.  Dan%  John  Davenport,  Thomas  Dwight, 
Calvin  Goddard,  Thomas  Griffin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hou^ 
Joseph  Lewis,  jun.,  Thomas  Lewis,  Henry  W.  Liv- 
ingston, Nahnm  Mitchill,  Thomas  Plater,  Joshua 
Sands,  John  Cotton  Smith,  WiUiam  Stedman,  James 
Stephenson,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  Peleg  Wadsworth,  and  Lemuel  Williams. 

The  second  resolntion  being  again  read,  and 
amended  at  the  Clerk's  table,  was,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House,  as 
follows : 

Sesolvedf  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to  the 
occupation  and  establishment  of  a  Provisional  Crov- 
emment  over  the  Territoiy  acquired  by  the  United 
States,  in  virtue  of  the  treaty  and  conventions  lately 
negotiated  with  the  French  Republic,  be  referred  to  a 
select  committee ;  and  that  they  report  by  bill,  or 
otherwise. 

OrcUredy  That  Mr.  John  Randolph,  jr.,  Mr. 
John  Rhea,  of  Tennessee,  Mr.  Hogb,  Mr.  Gat- 
lord  Gbibwold,  and  Mr.  Bedinger,  be  ap- 
pointed a  oomniittee,  pursuant  to  the  said  reso- 
lntion. 

The  third  resolution  reported  from  the  Oom- 
mittee  of  the  whole  House,  being  again  read, 
was  agreed  to  by  the  House. 

Thubsdat,  October  27. 

Another  member,  to- wit,  Abbah  Tbigo,  from 
Virginia,  appeared,  produced  his  oredentiala, 
was  quaUfied,  and  took  his  seat  in  the  House. 
Louisiana  Treaty. 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill  from  the  Senate,  enti- 
tled, ^^  An  act  to  enable  the  President  of  the 
United  States  to  take  possession  of  the  territo- 
ries cedM  by  France  to  the  United  States,  bv 
the  treaty  concluded  at  Paris  on  the  thirtieth 
dT  AP^  ^^  ^^  ^*^^  ^^^  purposes." 


The  bill  having  been  read,  by  paragnphs, « 
follows : 

Be  it  mounted  hif  the  Senate  and  JSTohss  of  JS^prnw- 
iativee  tf  the  United  Statee  of  America^  in  Qmgrm 
aeeembledj  That  the  President  of  the  United  Sutea  bs, 
and  he  is  hereby,  authoriaed  to  take  possesaon  of  sad 
occupy  the  territories  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris,  on  the  tliir- 
tieth  day  of  April  last,  between  the  two  nations ;  tod 
that  he  may  for  that  purpose,  and  in  order  to  main- 
tain in  the  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  army  uid  navy  of  the 
United  States,  and  of  the  force  authorized  by  an  set 
passed  the  third  day  of  March  last,  entitled,  **  AnsoT 
directing  a  detachment  from  the  militia  of  the  United 
States,  and  for  erecting  certain  arsenals,*  wlueh  he 
may  deem  necessary;  and  so  much  of  tiie  sum  ap- 
propriated by  the  said  acta  as  may  be  necesasiy,  ii 
hereby  appropriated  for  the  purpose  of  oanying  this 
act  into  eroct;  to  be  applied  under  the  directioa  <f 
the  President  of  the  United  States. 

Sbc.  2.  And  be  it  further  enaOedy  That,  until  Con- 
gress shall  have  made  provision  for  the  temporari 
government  of  the  said  territories,  all  the  militaiy, 
civil,  and  judicial  powers,  exercised  by  the  oflSoen 
of  the  existing  goverxmient  of  &e  same,  shall  bi 
vested  in  such  person  and  persons,  and  shall  be  ex^ 
cised  in  such  manner,  as  the  Finesident  of  the  United 
States  shall  direct 

Mr.  J.  RahTdolph  said  he  was  apprised  thai 
the  bill  was  of  such  a  nature  as  seemed  U 
delegate  to  the  President  of  the  United  Statei 
a  power,  tlie  exercise  of  which  was  intendec 
to  have  but  a  short  duration;  he  was  &lfl< 
aware,  that  some  such  power  was  necessary  U 
be  vested  in  the  Executive,  to  enable  him  U 
take  possession  of  the  country  ceded  by  France 
But  he  could  conceive  no  cause  for  giving  ( 
latitude,  as  to  time,  so  extensive  aa  that  allowei 
by  the  second  section,  which  says,  that  *^unti 
Congress  shaU  have  made  provision  for  the  tem 
porary  government  of  the  said  territories,  aU  th 
military,  civil,  and  judicial  powers,  exercised  b; 
the  officers  of  the  existing  government  of  the  same 
shall  be  vested  in  such  person  or  persons^  and  shai 
be  exercised  in  such  manner,  as  the  President  o 
the  United  States  shall  direct."  If  we  give  thi 
power  out  of  our  hands,  it  may  be  irrevocabl 
until  Oongrees  shall  have  made  legislative  pre 
vision;  that  is,  a  single  branch  of  the  Goi 
ernment,  the  Executive  branch,  with  a  sma 
minority  of  either  House,  may  prevent  its  n 
sumption.  He  did  not  believe  uiat,  under  an 
circumstances,  it  was  proper  to  ddegate  to  tli 
Executive  a  power  so  extonsive ;  but  if  prop< 
under  certain  circumstances,  he  was  sure  it  wi 
improper  under  present  circumstances.  As  I 
conceived  it  proper  to  deal  out  power  to  tl 
Executive  witn  as  sparing  a  hand  as  was  ooi 
sistent  with  the  pubHc  good,  he  should  move  i 
amendment  to  substitute  in  the  place  of  tl 
words  "  Congress  shall  have  made  provision  f< 
the  temporary  government  of  the  said  territ 
ries" — ^these  words,  "the  expiration  of  ti 
present  session  of  Congress,  unless  provision  fi 
the  temporary  government  of  the  said  territori 
be  sooner  made  by  Congress."    So  that  if  Co 
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gres  shall  make  provision  for  the  goyemment 
of  the  territory  at  any  time  daring  the  session, 
the  power  of  the  President  will  cease,  and  at  any 
nte  At  the  expiration  of  the  session.  In  other 
vords,  this  amendment  will  compel  Congress  to 
tike  early  meascves  for  reducing  this  enormoas 
power,  delegated  to  the  Execntive,  by  the  es- 
tablishment of  a  government  for  the  people  of 
LoQiaiana. 

Mr.  R.  Gkibwou>  moved  to  strike  ont  the 
vhde  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obtain  an  explanation 
reqwctingthe  nature  and  extent  of  the  delegated 
power.  That  section  provides  "  that  uQtil  Con- 
gress shall  have  made  provision  for  the  tempo- 
my  govermnent  of  the  said  territories,  all  the 
miiitary,  civiL  and  judicial  powers,  exercised  by 
tihe  offieers  of  the  existing  government  of  the 
sme,  shall  be  vested  in  such  manner,  as  the 
Preddait  of  the  United  States  shall  direct."  I 
wish  to  know,  said  Mr.  Griswold,  whether  any 
^eotloDan  can  inform  me  what  the  military, 
dril  and  judicial  powers,  exercised  by  the  offi- 
eara  of  the  existing  province  are;  for  we  are 
about  to  confirm  them,  and  direct  their  execution 
bj  the  authorities  o{  die  United  States. 

It  19  probable  that  some  of  them  may  -be  in- 
eonaistent  with  the  Constitution  of  the  United 
8tat€SL  yfe  have  certain  restrictions  on  powers 
exerdsed  under  it  For  instance,  that  the 
Meat  ecrjms  shall  not  be  suspended  in  cases  of 
invasion  or  rebellion,  and  a  variety  of  other 
iBitraintB.  It  is  fcKr  this  reason  that  I  think  we 
oogfat  to  liaTe  some  knowledge  of  the  powers 
axereised  in  Louisiana,  before  we  confirm  them 
ia  the  lump ;  and  in  order  to  obtain  this  infor- 
nadon,  I  move  to  strike  out  the  section. 

tfr.  Eluot  rose  to  second  the  motion  of  the 
gentleman  from  Connecticut,  and  to  express  his 
e«nddenee  in  the  sentiments  of  that  gentleman 
on  this  snbjeet  He  would  never  consent  to 
delegate,  for  a  single  moment,  such  extensive 
powers  to  the  President,  even  over  a  Territory. 
Nhch  a  delegation  of  power  was  unoonstitu- 
tkmaL  If  such  a  provision  as  that  contemplated 
Vf  the  section  were  necessary,  it  became  Con- 
gress  itself  to  enter  upon  the  task  of  legislation. 
Mr.  J.  Ravdolph  had  hoped  that  some  other 
WKnibet  would  have  given  the  gentleman  from 
Oaanectictit  the  satisfaction  he  asked  in  relation 
to  the  providons  of  the  section  proposed  to  be 
Btrieken  out.  No  one  having  risen,  l^e  would 
do  it  himself  as  well  as  he  was  able.  That 
fentlpmmn.  aaka  whether  we  know  the  civil, 
■Stary,  and  Judicial  powers  that  subsist  in 
Lcsiaiana;  ana  contends  that  it  Is  necessary 
we  ahoold  know  them  before  the^  are  trans- 
fond  to  the  Executive  of  the  United  States. 
If  the  section  were  to  stand  as  it  now  does,  Mr. 
B.  said  be  would  be  as  unwilling  as  the  gentle- 
aan  from  Connecticut  to  agree  to  it.  But,  with 
^  propoaed  limitation,  he  saw  no  substantial 
algeetioii  to  it.  He  was  one  of  those  who  did 
■pt  know  with  precision  what  the  subsisting 
anS,  military,  and  judicial  powers  exercised  in 


Louisiana  were ;  and  yet  he  saw  not  the  difii- 
culty  which  the  gentleman  had  stated,  as  to  the 
temporary  transfer  of  the  powers  to  the  Execu- 
tive with  the  limitation  proposed — and  whore- 
fore  ?  Because,  in  the  nature  of  things,  it  was 
almost  impossible  to  take  possession  of  the 
country  without  the  exercise  of  such  powers  at 
SOT  e  point  of  time,  and  if  they  should  be  exer- 
cised but  for  a  single  moment,  such  exercise 
would  be  as  hostile  to  the  principles  of  the  gen- 
tleman as  the  exercise  of  them  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  country 
should  be  taken  possession  of  on  the  principles 
advocated  by  the  gentleman  on  a  former  day, 
these  powers  would  not  all  have  attached  to  the 
Executive?  Suppose,  instead  of  assuming  the 
civil  government  of  the  territory,  it  had  been 
taken  possession  of  by  storm,  by  an  army  of  40 
or  50,000  soldiers — ^will  the  gentleman  contoncL 
that  under  such  circumstances,  the  privilege  of 
the  Jiabeas  eorpui  or  trial*  by  jury  would  have 
been  invaded  ?  Undoubtedly  not.  If  the  gen- 
tleman will  advert  with  precision  to  the  first 
section,  he  will  perceive  that  it  is  contemplated 
to  take  possession  in  such  a  manner  as  will  give 
the  United  States  security  in  that  possession. 
For  though  we  might  not  doubt  the  disposition 
of  the  Government  of  France  to  give  us  a  secure 
possession,  or  apprehend  difficulty  from  any 
other  quarter,  yet  it  would  be  recollected  that 
there  were  citizens  or  subjects  in  the  territory 
requiring  some  government.  It  was  not  impos- 
sible that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in 
Congress  to  delay  making  the  requisite  provi- 
sion, until  necessity  claimed  it,  and  until,  perhaps, 
after  Congress  had  adjourned. 

Gentlemen  will  see  the  absolute  necessity  of 
the  path  chalked  out  by  the  Senate.  They  will 
see  the  necessity  of  the  United  States  taking 
possession  of  the  coimtry  in  the  capacity  of 
sovereigns,  in  the  same  extent'  as  that  of  the 
existing  government  of  the  province.  After 
having  taken  possession,  and  being  in  the  secure 
enjoyment  of  the  country,  it  will  be  extremely 
proper  to  guard  against  any  apprehended  Execu- 
tive invasion  of  right.  This  step  will  then  be 
politic,  and  it  will  be  observed  that  the  section 
as  amended  enjoins  this  duty  upon  Congress. 
If,  however,  the  gentleman  from  Connecticut 
wiU  show  us  any  way  in  which  the  country  may 
be  taken  possession  of,  with  security,  and  by 
which  the  people  may  enjoy  all  the  rights  and 
firanchises  of  citizens  of  the  United  States  im- 
mediately, I  shall  be  happy  to  give  it  the  sane* 
tion  of  my  vote.  But  to  my  mind  this  appears 
impossible. 

Mr.  Gbiswold  thought  it  extraordinary  that 
the  gentleman  from  Virginia  should  call  upon 
him  to  propose  a  plan  for  avoiding  the  difficul- 
ties that  would  apparently  result  from  the  system 
proposed  by  the  bill,  when  it  had  only  that  day 
been  laid  upon  their  tables,  and  had  been  yester- 
day refused  to  be  referred  to  a  select  committee ; 
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and  of  consequence,  no  time  for  reflection  had 
been  allowed.  Under  these  circumstances,  it 
was  indeed  extraordinary  that  he  should  be  ex- 
pected to  propose  a  plan.  He  confessed  he  was 
unable  to  offer  any.  To  do  it  would  doubtless 
require  time  and  deliberation.  It  was  sufficient 
for  him  that  the  bill  infringed  the  constitution. 
By  the  second  section  it  is  proposed  to  transfer 
to  the  President  of  the  United  States  aU  the 
powers,  civil,  military,  and  Ind^pial,  exercised  at 
present  in  that  province.  What  are  those  pow> 
ers  ?  No  gentleman  is  able  to  inform  me.  It 
may  be  presumed  that  they  are  legpslative;  the 
President,  tlierefore,  is  to  be  made  the  legislator 
of  that  country;  that  they  are  judicial,  the 
Pi^esident,  therefore,  is  to  be  made  judge ;  that 
they  are  executive,  and  so  far  they  constitution- 
ally devolve  on  the  President.  Hence,  we  are 
about  making  the  President  the  lepslator,  the 
judge,  and  the  executive  of  this  territory.  I  do 
not,  said  Mr.  G.,  understand  that,  according  to 
the  constitution,  we  have  a  right  to  make  him 
legislator,  judge,  and  executive,  in  any  territory 
belonging  to  the  United  States.  Though,  there- 
fore, on  this  occasion,  I  feel  no  jealousy  of  the 
abuse  of  the  powers  conferred  on  the  President, 
yet  I  cannot  agree  to  them,  because  I  consider 
them  repugnant  to  the  constitution. 

The  argument  that  the  powers  are  necessary, 
though  unconstitutional,  is  no  argument  with 
^  me.  If  gentlemen  can  so  explain  the  section, 
as  to  show  to  the  satisfaction  of  the  committee 
that  it  is  competent  to  this  House  to  transfer 
to  the  President  all  tliese  powers,  I  shall  have 
no  objection  to  the  section ;  but  until  this  is 
done,  it  is  my  duty  to  vote  for  striking  it  out. 
And  though  it  is  impossible  for  me,  at  this  mo- 
ment, to  devise  a  plan  for  overcoming  these 
difficulties,  yet  I  trust,  if  time  be  allowed,  there 
will  be  found  wisdom  enough  in  the  conmiittee 
to  devise  one.  To  the  first  section,  authorizing 
the  taking  possession  of  the  country,  so  far  as 
I  can  understand  it,  I  can  see  no  objection. 

Mr.  Nicholson  was  opposed  to  striking  out 
the  second  section,  as  he  did  not  perceive  the 
evils  contemplated  by  the  gentleman  from  Con- 
necticut. The  question  is,  whether  we  shall 
take  immediate  possession  of  this  country,  or 
wait  till  this  body  shall  have  time  t(4  form  such 
a  government  as  shall  be  hereafter  likely  to 
render  the  people  happy,  under  laws  according 
to  the  provisions  of  the  constitution?  1  think, 
said  Mr.  N.,  it  willbeinjadicious  to  delay  taking 
the  possesion,  until  such  a  government  shafl 
be  formed.  The  only  question  then  that  can 
be  started  is,  whether  the  second  section  of  this 
bill  violates  the  constitution.  On  this  point  I 
differ  entirely  from  the  gentleman  from  Connecti- 
cut. I  do  not  see  in  it  any  violation  of  the 
constitution.  The  gentleman  supposes  that 
by  adopting  the  provisions  of  the  second  section 
we  shall  vest  all  the  civil,  military,  and  judicial 
powers  of  the  existing  Grovemment  of  Louisiana 
in  the  President.  But  it  clearly  is  not  so.  We 
vest  in  him  the  appointment  of  the  persons  who 
shall  exercise  these  powers,  but  we  do  not  dele- 


gate to  him  the  exercise  of  the  powers  them- 
selves. Is  there  any  difference  between  tbia, 
and  the  provisions  of  the  ordinance  of  178T, 
which  relates  to  territorial  governments  t  By 
that  ordinance,  and  I  have  never  beard  its 
constitutionality  Questioned,  all  the  civil,  mUi- 
tary,  and  judicial  powers  are  vested  in  Buck 
persons  as  the  President  may  appoint. 

Mr.  MrroHiLL  expressed  his  wish  that  the 
section  of  the  bill  might  stand.  To  strike  it 
out  would  be  to  make  void  all  the  proceediogB 
respecting  the  province  of  Louisiana,  on  whidi 
Congr^  had  been  engaged  with  so  much  care 
and  diligence.  We  had  purchased  the  country, 
and  made  arrangements  to  pay  for  it ;  and  now, 
with  the  consent  of  France,  possession  is  to  be 
taken;  when  behold  I  an  objection  is  made  to 
that  part  of  the  intended  statute  which  confers 
on  the  President  the  power  to  occupy  and  hold 
it  peaceably  for  the  nation. 

But,  let  it  be  examined  fairly  what  Congreas 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  tlie  constitution  contemplates 
that  territory  and  other  property  may  belong 
to  the  United  States.  By  a  treaty  with  France 
the  nation  has  lately  acquired  title  to  a  new 
territory^  with  various  kinds  of  public  property 
on  it  or  annexed  to  it.  By  the  same  section 
of  the  constitution,  Congress  is  clotlied  with 
the  power  to  dispose  of  such  territory  and 
property^  and  to  make  all  needful  rules  and 
regulations  respecting  it.  This  is  as  fair  an 
exercise  of  constitutional  authority  as  that  by 
which  we  assemble  and  hold  our  seats  in  this 
House.  To  the  title  thus  obtained,  we  wish 
now  to  add  the  possession ;  and  it  is  proposed 
that  for  this  important  purpose  the  President 
shall  be  duly  empowered.  There  is  no  person 
in  the  nation  to  whom  this  can  be  so  properly 
confided  as  to  the  President. 

Mr.  Dana  said  if  the  amendment  proposed 
by  the  gentleman  from  Pennsylvania  were 
inserted,  it  might  imply  that  we  may  pass 
Uiws  that  were  unconstitutional ;  it  was,  there- 
fore, superfluous.  It  is  objected  to  the  scope 
of  the  second  section,  that  it  is  unconstitutional; 
insert  the  amendment  and  it  nullifies  it.  The 
gentleman  from  New  York  TMr.  Mitohxll) 
has  referred  to  a  subject  with  which  he  is 
well  conversant  He  is  correct  in  stating  that 
the  formal  style  of  the  English  acts  is  in  the 
name  of  the  King.  In  the  formal  style  of  the 
acts  of  Parliament,  the  King  is  legislator;  but 
will  it  be  inferred  from  this  circumstance  that 
he  is  the  real  legislator  ?  The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country,  not  to  know  that  the  Kingi 
though  nominaJly  the  dispenser  of  justice, 
cannot  himself  sit  upon  the  bench,  and  that 
this  has  been  the  case  since  the  act  of  settle- 
ment. He  might,  in  support  of  this  positioiu 
refer  to  the  declaration  of  a  celebrated  Chief 
Justice  of  England,  who  had  said  that  the  honor 
of  the  Crown  had  nothing  to  do  with  the  courts 
of  justice. 

The  gentleman  is  equally  unfortunate  in  his 
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lasacts  on  the  power  of  Congress  to  make 
nies  for  the  goyemment  of  a  Territory.  It  is 
flbjected  to  this,  that  in. this  case  yon  make 
M  Uws  at  all.  Is  it  to  make  laws,  to  say 
I  man  may  do  as  he  pleases  ?  The  proposed 
{orernment  is  not  even  provisional  or  cironm- 
iribej.  Insufficient  also  is  any  argoment  dedn- 
cibte  from  the  ordinance  establishing  territorial 
^ernments.  He  presumed  the  ordinance 
afinded  to  was  that  of  1787.  Under  that  ordi- 
Booe  the  President  is  authorized  to  appoint 
the  judges  of  the  Territory ;  but  once  appointed, 
ttej  hold  their  o£5oes  during  good  behavior. 
Who,  under  that  ordinance,  make  the  laws? 
Keither  the  judges  nor  the  President  No 
kira  can  be  accepted  but  such  as  have  received 
ti»  sanction  of  a  representative  body.  What 
B  proposed  by  the  bill  ?  That  all  powers, 
BiStary^  civil,  and  judicial,  exercised  by  the 
offieers  of  the  existing  government,  shall  be 
nsted  in  such  persons,  and  shall  be  exercised 
k  mch  manner  as  the  President  shall  direct 
Ha  may,  under  this  authority,  establish  the 
viiole  code  of  Spanish  laws,  however  contrary 
tooor  own;  appoint  whomsoever  he  pleases 
■  jod|^  and  remove  them  according  to  his 
pleamre;  thus  uniting  in  himself  all  the  pow- 
er, kgisiative,  execntive,  and  judicial.  ^  This, 
tiboQgJi  a  complete  despotism,  gentlemen  may 
pohaps  say  is  necessary.  If  so,  let  the  military 
pover  be  exercised  by  the  President  as  oom- 
aander-m-chief  of  the  armies. 

Hr.  Eusns  said  it  was  possible  the  bill  under 
ttanideration  might  in  its  details  be  objectiona- 
Ne,  but  in  principle  it  was  certainly  sound. 
Hie  Govemment  of  the  United  States  has  a 
MstHntional  right  to  acquire  territory,  and 
fteyhaye  consequently  a  right  to  take  posses- 
Ma  of  it  when  acquired.  The  taking  possession 
tf  it  was  not  only  the  right,  but  the  dnty  of 
fte  Government.  And  how  is  this  to  be  effect- 
ed! Win  any  gentleman  venture  to  propose  a 
^y  nntil  Congress  shall  have  passed  a  new 
code  of  laws?  Are  gentlemen,  at  this  late  day, 
to  be  informed  that  this  would  be  to  throw 
am  one  of  the  most  valuable  acquisitions 
*Me  by  our  country  since  the  adoption  of 
^  ooDstitution,  or  the  Declaration  of  Indepen- 
wef  As  the  gpentleman,  last  speaking,  rightly 
wrrea^  the  entire  government  of  Spain  ceases 
»  «tt  taking  possession.  Are  we  then  to 
Madon  the  people  to  anarchy? 

As  to  the  extent  of  the  power  yested  in  the 
*wcBtive,  it  arises  from  necessity.  This  is  a 
*w  case  altogether.  There  is  no  doubt  that 
<n  many  particular  subordinate  points,  respect- 
■4  the  secure  possession  of  this  conntry,  diffi- 
«ti«8  may  present  themselves.  But  Mr.  E. 
pf^^nned  and  expected  that  the  same  wisdom^ 
««t  aomured  it,  would  preside  over  the  coun- 
«*of  the  nation  to  meet  and  overcome  those 
^ficdties.  The  second  section  of  the  bill  con- 
tenplates  the  transfer  to  officers  of  the  United 
«»tea,  of  the  same  powers  now  exercised.  It 
"j^  be  that  the  exercise  of  all  these  powers 
^  not  be  necessary ;  while  it  is  possible  that 


others  may  be  necessary.  There  may  be  diffi- 
culties of  various  kinds.  He  should  name  none. 
But  as  they  arise,  it  will  be  the  dnty  of  the 
Government  to  be  prepared  to  meet  them. 
He  would,  therefore,  wish  this  act  rather  to^ 
increase  than  curtail  them ;  and  that  the  Presi- 
dent should  be  authorized  not  only  to  continue 
all  necessary  existing  powers,  but  to  institute 
such  other  powers  as  may  be  necessary  for  the 
well-bemg  of  the  Territory.  Till  when  ?  Until 
this  House  and  the  other  branch  of  the  Legis- 
lature shall  make  the  necessary  laws.  The 
powers  delegated  by  the  bill  are  imposed  by 
the  imperious  circumstances  of  the  case.  What 
if  forcible  possession  shall  prove  necessary,  and 
the  innocent  inhabitants  should  be  slaughtered, 
through  a  want  of  the  powers  necessary  to  pre- 
serve tranquillity  and  good  order ;  whose  will, 
under  such  circumstances,  will  be  the  governing 
one  ?  Will  not  the  President,  in  such  event, 
have  all  the  powers  now  given  him  ? 

Mr.  R.  Gribwold. — ^The  powers  proposed  to 
be  conferred  by  the  gentleman  are  without 
limits.  It  may  be  necessary  for  the  welfare  of 
the  people,  to  secure  their  religion.  The  Presi- 
dent may  be,  therefore,  constituted  grand  in- 
quisitor, he  may  also  be  made  a  king,  and  like- 
wise a  judge,  for  the  good  of  the  people.  I  am 
not,  said  Mr.  G.,  willing  myself  to  give  him  such 
extensive  powers.  I  can,  however,  well  ac- 
count for  certain  gentlemen  ui^ng  on  this  occa- 
sion the  old  French  argument  of  ^'  imperious 
necessity."  But  such  a  pretext  can  never  jus- 
tify me  in  giving  a  vote  that  will  violate  the 
constitution.  I  can,  in  truth,  see  no  such  ne- 
cessity, as  provision  can  be  made  for  admitting 
these  people  to  the  enjoyment  of  all  the  privi- 
leges stipulated  by  the  treaty,  without  involving 
a  violation  of  the  constitution.  Gentlemen  may 
criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  execu- 
tive power ;  but  I  trust,  whatever  may  be  the 
feelings  of  gentlemen,  that  the  committee  will 
not  be  impressed  with  the  same  opinion  enter- 
tained by  them ;  but  that  if  they  consider  this 
delegation  of  power  as  repugnant  to  the  consti- 
tution, they  will  not  agree  to  it,  or,  in  other 
words,  to  the  investiture  of  the  President  with 
absolute  power  over  this  province.  If,  on  the 
other  hand,  they  think  the  delegation  is  consti- 
tutional, they  will  feel  no  repugnance  to  agree- 
ing to  it ;  because,  as  I  observed  before,  the 
power  will  be  of  short  duration,  and  will  not, 
probably,  be  abused. 

As  to' the  idea  of  some  gentlemen,  that  this 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  tiiat  therefore  we  may  do  as 
we  please  with  it,  it  is  not  correct.  If  we  ac- 
quire a  colony  by  conquest  or  purchase— and  I 
believe  we  may  do  both — ^it  is  not  consistent 
with  the  constitution  to  delegate  to  the  Presi- 
dent, even  over  a  colony  thus  acquired,  all 
power,  legislative,  executive,  and  judicial ;  for 
this  would  make  him  the  despot  of  the  colony. 
Mr.  G.  concluded  his  remarks  by  observing  that 
he  had  no  jealousy  of  the  abuse  of  this  power 
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by  the  President;  but  not  being,  in  his  opinion, 
aathorized  by  the  oonstitntion,  he  could  not 
agree  to  vote  for  it. 

Mr.  Smiue  said,  this  subject  struck  him  dif- 
ferently from  other  gentlemen.  'If  it  appeared 
dear  to  him  that  the  constitution^  right  to 
delegate  the  powers  contemplated  by  the  second 
section  did  not  exist,  he  should  vote  against  it. 
But  he  entertained  no  doubt  on  this  point.  He 
knew  that  it  had  been  doubted  whether  the 
constitution  authorized  the  Government  of  the 
United  ^States  to  acquire  territory ;  but  those 
doubts  were  this  day  abandoned.  He  agreed  in 
opinion  with  the  gentleman  from  Massachusetts, 
(Mr,  Vabkum,)  that  the  CJonstitution  of  the 
United  States  did  not  extend  to  this  territory 
any  further  than  they  were  bound  by  the  com- 
pact between  the  ceding  power  and  the  people. 
On  this  principle  they  had  a  right^  viewing  it 
in  the  liglit  of  a  colony,  to  give  it  such  govern- 
ment as  the  Government  of  the  United  States 
might  think  proper,  without  thereby  violating 
the  constitution  ;  when  incorporated  into  the 
Union,  the  inhabitants  must  enjoy  all  the  rights 
of  citizens.  He  would  thank  gentlemen  to  snow 
any  part  of  the  constitution  that  extends  either 
legislative,  executive,  or  Judicial  power,  over 
this  territory.  If  none  such  could  be  shown,  it 
must  rest  with  the  discretion  of  the  Govern- 
ment to  give  it  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr.  S.  said,  he 
would  pledge  himself  to  be  among  the  first  to 
incorporate  the  territory  in  the  Union,  and  to 
admit  the  people  to  all  tne  rights  of  citizens  of 
the  United  States. 

Mr.  Rodney. — ^When  a  constitutional  ques- 
tion is  made,  and  constitutional  objections 
urged  by  a  respectable  member  of  this  House, 
they  shall  always  receive  from  me  a  respectful 
attention.  On  this  occasion  I  shall  endeavor 
to  answer  the  objections,  and  remove  the  doubts 
entertained  by  some  gentlemen.  I  belipve  we 
shall  find  that,  by  adopting  the  second  section 
of  the  bill  under  consideration,  we  shall  not  in- 
fringe the  constitution  in  the  remotest  degree. 
No  person  is  more  opposed  to  the  extreme  of 
absolute  and  unlimited  power,  or  to  vesting  in 
any  man  that  authority  which,  by  not  being 
circumscribed  within  known  bounds,  may  be 
easily  abused.  No  man  can  be  more  opposed 
to  the  exercise  by  the  President  of  powers  exer- 
cised by  the  Spanish  inquisition,  and  authorized 
by  other  Governments.  But  cases  may  occur 
where,  for  a  moment,  powers  to  which,  without 
an  absolute  necessity,  no  one  would  agree,  be- 
come necessary  to  be  vested  in  some  department 
of  the  Government ;  and  I  am  in  favor  of  this 
section  for  the  reasons  assigned  by  my  friend 
from  Vii'ginia,  to  wit,  that  the  exercise  of  the 
powers  delegated  will  be  confined  to  a  short 
space,  and  will  be  of  no  further  duration  than 
shall  be  necessary  to  obtain  the  end  of  a  secure 
possession  of  the  Territory. 

The  United  States,  it  is  acknowledged,  have 
a  right  to  extend  their  territory  beyond  that 
which  they  possessed  when  the   constitution 


was  formed.  If,  then,  there  exist  th^  right  to 
acquire  territory,  there  is  a  consequence  of  the 
laws  that  pervade  all  civilized  nations,  which 
will  show  not  only  the  constitutionality  but  the 
propriety  also  of  this  section.  It  is  a  received 
principle  of  the  law  of  nations,  that,  when  ter- 
ritory is  ceded,  the  people  who  inhabit  it  have 
a  right  to  the  laws  they  formerly  lived  under, 
embracing  the  whole  civil  and  criminal  code, 
xmtil  they  are  altered  or  amended  by  the 
country  to  whom  the  cession  is  made,  lliis  is 
the  received  principle  of  the  law  of  nations,  and 
operates  wherever  the  right  to  acquire  territoiy 
is  previously  given.  I  will  put  a  plain  case,  on 
the  ground  so  commonly  of  late  resorted  to,  that 
of  acquiring  territory  by  war.  The  right  to 
make  war  is  vested  by  the  constitution  in  the 
Government  of  the  United  States.  Suppose  wc 
had  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.  Would  nol 
gentlemen,  in  that  case,  have  acknowledgec 
that  we  should  have  possessed  the  right  of  lay 
ing  contributions  ?  Should  we  not  have  hac 
the  right  of  saying  to  those  who  exercised  th< 
powers  of  government  in  that  country,  "Be 
gone  1  We  will  make  new  arrangements ;  thi 
powers  of  government  shall  be  exercised  bj 
such  iiarticular  organs  as  we  like.  Your  lawi 
and  your  religion  shall  be  preserved ;  but  yoxi 
officers  shall  be  replaced  by  ours."  Under  tb 
laws  of  nations  we  should  have  enjoyed  all  thes 
powers. 

But,  independent  of  this  power  conferred  b; 
the  law  of  nations,  I  am  inclined  to  think  th 
provisions  of  the  constitution  apply  to  this  case 
There  is  a  wide  distinction  between  States  an 
Territories,  and  the  constitution  appears  clear! 
to  indicate  it.  By  examining  the  constitatio 
accurately,  it  will  be  found  that  the  provisio 
relied  upon  by  the  gentleman  from  Connectict 
will  not  avail  to  support  his  argument.  It  wi 
appear  that  it  is  to  operate  in  the  case  of  State 
only.  By  the  third  section  of  the  fourth  artid 
of  the  constitution,  it  is  declared  that  "li 
Congress  shall  have  power  to  dispose  of  an 
make  all  needful  rules  and  regulations  respect 
ing  the  territory  or  other  property  belonging  t 
the  United  States ;  and  nothing  in  this  coi^ 
tution  shall  be  so  construed  as  to  prejudice  an 
claims  of  the  United  States  or  any  particoli 
State." 

This  provision  does  not  limit  or  restrain  tl 
authority  of  Congress  with  respect  to  Terr 
tories,  but  vests  Siem  w^ith  foil  and  complei 
power  to  exercise  a  sound  discretion  general! 
on  the  subject.  Let  us  not  be  told  this  powe 
from  its  greatness,  is  liable  to  abuse.  If  ai^gi 
ments  are  drawn  from  the  abuse  against  the  u 
of  power,  I  know  no  power  which  naay  not  1 
abused,  and  it  will  follow  that  Uie  same  argi 
ments  that  are  urged  against  the  use  of  th: 
power  may  be  urged  against  the  use  of  t 
power. 

We  may  be  told  that,  in  the  government  < 
the  Northwestern  Territory,  there  are  certai 
fixed  rules  established.    But  by  a  recurrence 
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die  ordinance  for  the  government  of  that  Terri- 
krf,  and  to  the  laws  of  Congress  subsequently 
Bade,  it  will  be  seen  that  Congress  have  con*- 
Mfed  themselves  to  be  possessed  of  the  right, 
ndluife  ictaally  exercised  the  nower,  to  alter 
die  Territory,  by  adding  to  or  taking  from  it  as 
tky  thought  proper,  and  by  making  rules  vari- 
i  from  those  under  which  it  was  originally 


1  the  Territories  of  the  United  States,  under 
die  ordinances  of  Congress,  the  governor  and 
tbejodgwbave  a  right  to  make  laws.  Could 
this  be  done  in  a  State?  I  presume  not.  It 
dwwstbat  Congress  have  a  power  in  the  Terri- 
tories, which  ^ey  cannot  exercise  in  States ; 
md  that  the  limitations  of  power,  found  in  the 
eoDstltntion,  are  applicable  to  States  and  not  to 
Territorie& 

Hie  question  was  then  put  on  striking  out 
the  seoond  Bection,  and  lost — ayes  80. 

The  biU  was  ordered  to  be  engrossed  for  a 
third  retding  to-morrow. 


Fbidat,  October  28. 

Louisiana  Treaty, 

The  bin  sent  from  the  Senate,  entitled  ''An 
aet  to  enable  the  President  of  the  United  States 
to  take  poesession  of  the  territories  ceded  by 
fnut»  to  the  United  States,  by  the  treaty  con- 
flhuy  at  Paris  on  the  thirtieth  of  April  last, 
«Bd  for  the  temporary  government  thereof," 
lopther  with  the  amendments  agreed  to  yester- 
^7f  *tt  read  the  second  time,  as  follows : 

Bikaiatud,  by  the  SmaU  and  House  of  JUpresm- 
Mm  o/the  United  StaUt  of  America^  in  Congregs  aa- 


d;  That  the  Praaident  of  the  United  States  be, 
nd  he  is  hereby,  authorized  to  take  possession  of  and 
«wpy  ti»  territory  ceded  by  France  to  the  United 
»!,  by  the  treaty  concladed  at  Paris  on  the 
■ntieth  of  April  Jast,  between  the  two  nations;  and 
Jhtt  he  may  for  that  purpose,  and  in  order  to  mun- 
^Bk  the  said  territories  the  authority  of  the  United 
SjrtM,  employ  any  part  of  the  Army  and  Navy  of  the 
l^iated  States,  and  of  the  force  authorized  by  an  act 
]"i>^tiie  third  day  of  March  last,  entitled  <  An  act 
««^  a  detachment  from  the  militia  of  the  United 
Swc%  sod  for  erecting  certain  arsenals,'  which  he 
&7  deem  necessary,  and  so  much  of  the  sum  appro- 
{^  by  the  said  act'fs  may  be  necessary,  is  here- 
^i|)propriated  for  the  purpose  of  carrying  this  act 
■todfeet;  to  be  applied  under  &e  direction  of  the 
MdsBt  of  the  United  States. 

Sk.1  Amd  he  it  further  enacted.  That,  untQ  the 
2°^^  <>f  the  pieaent  session  of  Congress,  ornslesa 
P^ririm  be  sooner  made  for  the  temporary  govern- 
M  of  the  said  territories,  all  the  militaiy,  civil,  and 
JwJMl  powers  ezereised  by  the  officers  of  the  exist- 
"I  Goicnment  of  the  same,  shall  be  vested  in 
VttpenoQ  and  persons,  and  diall  be  exercised  in 
■A  nuaer  as  the  Premdcnt  of  the  United  States 
^l&eet,  fior  maintaining  and  protecting  the  in- 
**~»  of  Lodaiana  in  the  full  eigoyment  of  their 
■■^1  F^perty,  and  reUgion. 

On  the  question.  Shall  the  bill  pass?  the  yeas 
■d  MJ8  were  required,  and  stooci— yeas  89, 
■"!»»,  as  follows: 


Yeas. — Willis  Alston,  Isaac  Anderson,  John  Archer, 
David  Bard,  George  M.  Bedinger,  Samuel  Bishop, 
William  Blackledge,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  John  Camp- 
bell, Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
William  Dickson,  John  Earle,  Peter  Early,  John  W. 
Eppes,  William  Eustis,  William  ^ndlay,  John  Fowler, 
Peterson  Goodwyn,  Andrew  Gregg,  Wade  Hampton, 
John  A.  Hanna,  Josiah  Hasbrouck,  Daniel  Heister, 
Joseph  Heister,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Huger,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  John  B. 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  William 
McCreery,  David  Meriwether,  Samuel  L.  MitchiU, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  OUn,  Beriah  Palmer,  John  Patterson, 
Samuel  D.  Purviance,  John  Randolph,  jr.,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Ciesar  A.  Rodney, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sanfoxd, 
Ebenezer  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortiandt^  Isaac  Van  Home,  Joseph  B.  Varnum, 
Daniel  C.  Verplanck,  Matthew  Walton,  John  White- 
hiU,  Marmaduke  Williams,  Richard  Winn,  Jos.  Win- 
ston, and  Thomas  Wynns. 

NAva — William  Chamberlain,  Martin  Chittenden, 
Clifton  Claggett,  Samuel  W.  Dana,  John  Davenport, 
Thomas  Dwight,  James  Elliot,  Calvin  Goddard, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  Joseph  Lewis^  jr.,  Thomas  Lewis, 
Heniy  W.  Livingston,  Nahum  Mitchell,  Thomas 
Plater,  Joshua  Sands,  John  Cotton  Smith,  William 
Stedman,  James  St^henson,  Samuel  Tenney,  and 
Samuel  Thatcher. 


Satubdat,  October  29. 
Mowming  for  Edmund  Pendleton, 

Mr.  Eustis  rose  and  observed,  that  within  a 
few  days  past  the  Honse  were  called  npon  to 
take  notice  of  an  event  which,  perhaps,  would 
be  more  interesting  to  posterity  than  to  the 
present  generation ;  the  death  of  one  of  those 
illustrious  patriots  who,  by  a  life  devoted  to  his 
country,  had  bequeathed  a  name  and  an  example 
to  posterity  which  he  would  not  attempt  to  de- 
scribe. He  had  information  that  another  of 
these  sages,  Edhund  Pbndlbton,  of  Virginia, 
had  paid  the  last  tribute  to  nature. 

On  this  occasion  he  begged  leave  to  offer  to 
the  House  the  fbllowing  resolution : 

Jiesolvedj  That  this  House,  impressed  with  a  lively 
sense  of  the  important  sendees  rendered  to  his  country 
by  Edmund  PsiiDLKroir,  deceased,  will  wear  a  badge 
of  monining  for  thirty  days,  as  an  emblem  of  their  ven- 
eration for  his  illustrious  character,  and  of  their  regret 
that  another  star  has  fallen  from  the  splendid  con- 
stellation of  virtue  and  talents  which  guided  the  peo- 
ple of  the  United  States  m  their  straggle  for  Indepen- 
dence. 

The  resolution  was  immediately  taken  np» 
and  agreed  to— ayes  77. 
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Wednbsdat,  November  2. 
Soad  to  Ndtehez  and  New  OrUa/M, 

Mr.  MiTOHiLL  called  the  attention  of  tLe 
House  to  a  subject  of  considerable  importance, 
Rowing  oat  of  oar  possessions  on  the  Mississippi. 
He  stated  that  the  mail  to  Natchez  was  at  pre- 
sent transported  by  a  route  circuitoos  and  diffi- 
oi^t  of  pedbimance.  The  Oherokee  country, 
which  constituted  a  part  of  it,  was  so  destitute 
of  water  and  articles  of  subsistence,  as  to  render 
it  necessary  for  the  conveyor  of  the  mail  to 
carry  whatever  himself  or  Ms  horses  required. 
Even  the  water  used  was  carried  in  goat  skins. 
A  great  portion  of  the  country  was  likewise  in- 
fested with  robbers.  The  measure  he  proposed 
was  to  inquire  by  what  means  the  carriage  of  the 
mail  to  the  Natchez  and  New  Orleans  could  be 
facilitated,  so  as  to  abridge  the  time  now  con- 
sumed, and  lessen  the  dangers  and  difficulties 
attending  the  transportation.  Mr.  M.  believed 
a  route  might  be  pursued  whereby  four  hundred 
miles  could  be  saved  in  the  present  distance  to 
the  Natchez.  Mr.  M.  desired  such  an  inquiry 
to  be  made  into  the  means  of  accomplishing  this 
important  otject,  as  should,  while  it  tended  to 
promote  the  great  political  and  commercial  in- 
terests of  the  country,  convince  the  Indian  tribes 
that  our  object  was  not  to  invade  their  rights. 
He  farther  observed,  that  the  usual  voyage  to 
New  Orleans  was  about  thirty  days.  If  the 
route  by  land  should  be  improved,  that  place 
might  be  probably  reached  in  ten  days.  He 
therefore  offered  the  following  resolution : 

Retoivedy  That  the  Committee  on  Post  Offices  and 
Port  Roads  be  directed  to  inquire  by  what  means  the 
mail  may  be  conveyed  with  greater  fSuiility  and  dis- 
patch, than  it  is  at  present,  between  the  City  of  Wash- 
mgton,  and  the  Natchez  and  New  OrleanSi 

Agreed  to  without  a  division. 


Monday,  November  7. 
Another  member,  to  wit,  Olivkb  Phelps, 
from  New  York,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thubsdat,  November  10. 
Another  member,  to  wit,  James  Gillespie, 
from  North  Carolina,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Monday,  November  14. 

A  petition  of  Andrew  Moore,  of  the  State  of 
Yirgmia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  this 
House,  for  the  district  composed  of  the  counties 
of  Greenbrier,  Kenawha.  Monroe,  Botetourt, 
and  Rockbridge,  in  ^e  said  State. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  Elections. 


Thttbsday,  November  15. 
Another  member,  to  wit,  GsoReB  Tibbiib, 
from  New  York,  appeared,  produced  his  (re- 
dentialfl,  was  qualified,  and  took  his  seat  in  the 
House. 


Thursday,  November  17. 
Postage  qf  IfetMpaipert. 

Mr.  G.  W.  Oakfbell. — ^There  is  a  subject  to 
which  I  wish  to  draw  the  attention  of  the  Honse. 
It  is,  sir,  the  postage  charged  on  the  transportSr 
tion  of  newspapers  in  the  mul.  This  subject  I 
conceive  of  sufficient  importance  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  means  of 
acquiring  political  information  in  the  different 
parts  of  the  Union. 

I  presume  it  will  not  be  denied,  that  the  most 
effectual  way  of  rendering  the  people  at  large 
useful  citizens,  and  of  securing  to  them  th^  lib- 
erties and  independence,  would  be  to  increase 
the  sources  of  information,  make  them  well  ao- 
quidnted  with  their  political  rights,  and  also 
with  the  proceedings  of  their  Government.  8o 
long  as  they  are  informed  on  those  subjects,  so 
long  they  will  be  disposed  to  acquiesce  in,  and 
support  such  measures  as  may  be  calculated  to 
promote  the  general  good,  but  will  be  prepared 
to  resist  any  attempts  that  may  be  made  to  in- 
fringe their  rights  by  those  in  power.  It  is  be- 
lieved that  newspapers  are  the  most  general  and 
effectual  means  of  disseminating  political  infor- 
mation among  the  citizens  at  large ;  and  it 
ought  therefore  to  be  the  object  of  Grovemment 
to  facilitate  their  circulation  as  much  as  possi- 
ble. I  conceive,  sir,  the  most  direct  way  to  at- 
tain this  object  would  be  to  cause  them  to  be 
transported  in  the  mail  free  of  postage. 

The  moneys  arising  from  the  postage  on  news- 
papers cannot  certainly  be  such  an  oljeotto 
Government,  as  would  justify  the  prindj^e  of 
laying  a  tax  on  information,  or  pursuing  any 
measures  that  would  have  a  tendency  to  dimi- 
nish, in  the  least  d^ree,  the  means  by  which  it 
may  be  acquired.  It  seems  to  be  admitted  by 
all  those  who  have  considered  the  subject,  that 
the  Post  Office  establishment  was  never  intend- 
ed as  a  paramount  source  of  revenue ;  and  there- 
fore we  find  that  the  moneys  arising  therefrom 
have  not  generally  been  taJcen  into  tiie  calcu- 
lation, in  the  estimates  of  our  finances.  The 
whole  amount  of  the  postage  on  newspapers  I 
believe  to  be  very  inconsiderable,  as  an  item  of 
revenue  ;  and  a  great  proportion  df  it,  as  I  am 
informed,  is  given  to  the  deputy  postmasters 
for  keeping  the  accounts  of  suc^  postage,  and 
for  collecting  the  same :  and  if  information  is 
to  be  relied  upon,  many  of  those  deputy  post* 
masters,  who  are  allowed  about  fifty  per  cent, 
on  the  amount  of  postage  thus  collect^  are  of 
opinion  that  the  labor  of  keeping  those  accounts 
and  of  collection,  exceeds  this  compensation ; 
and  they  would  be  well  satisfied  that  no  such 
postage  existed.  If  this  statement  be  correct, 
it  will  go  a.great  way  to  prove  the  measure  im- 
politic. 
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Rt^jeal  of  the  Bankrupt  Law, 


[H.  ov  R. 


Bat  perhiqM  it  may  be  said  that  the  postage 
to  be  collected  on  newspapers,  has  a  tendency 
to  ensure  their  arrival  at  the  places  of  destina- 
tion, and  the  delivery  of  them  to  those  to  whom 
tbey  are  directed.  This,  npon  investigation, 
riU,  I  believe,  be  fonnd  not  to  be  the  case.  It 
k  made  the  doty  of  the  postmasters,  by  law,  to 
forward  and  deliver  newspapers,  as  well  as  let- 
ters,—they  act  npon  oath,  and  if  a  sense  of  pro- 
prieCj  in  ^eir  conduct,  and  the  obligation  of  an 
oath,  would  not  induce  them  to  perform  their 
dstj  in  this  req)ect,  it  cannot  be  expected  that 
die  paltry  emolument  accruing  to  them  from 
their  part  of  one  cent,  or  one  and  a  half  cents 
01  each  newspaper,  would  have  that  effect ; 
nd  even  this  sum  must  be  still  less  relied  upon, 
11  an  indaoement,  when  it  is  considered,  as 
iheady  stated,  that  the  labor  required  in  keep- 
Bfieeoonts  for  this  purpose  and  in  collection, 
ii  not  in  reality  compensated  by  the  sum  re- 
javei  In  order,  therefore,  to  bring  this  sub- 
ject ftirly  before  the  House,  I  move  that  the 
fleoBe  come  to  the  following  resolution : 

bo&cd;  That  ao  mach  of  the  act  to  eatabliah  post- 
flfiMand  poet  roads  in  the  United  States  as  chazges 
•pQitige  on  the  tnnmmiwrion  of  newspapers  ondlt  to 
benpMlei 

Ordered  to  lie  on  the  table. 


Ebidat,  November  18. 
Two  other  members,  to  wit:  Josxph  Bbtait, 
ttd  Samukl  Hahmond,  from  G^rgia,  appeared, 
pneented  their  credentials,  were  qualified,  ana 
took  their  seats  in  the  House. 


Monday,  Kovember  21. 
Two  other  members,  to  wit :  Socbon  Bald- 
;   ^  aod  BsNjAMiK  Talucadgb,  from  Oonnec- 
I   ^  aweared,  produced  their  credentials,  were 
^iliiied,  and  took  their  seats  in  the  House. 


Wkdnssdat,  November  28. 
Bipedl  of  the  Bankrupt  Law, 

T^EooBd  resolved  itself  into  a  Committee 
j[tbe  Whole,  on  the  resolution,  oflfered  by  Mr, 
«^Tox,  for  repealing  the  Bankrupt  law. 

T^epwolution  was  advocated  by  Messrs. 
nvTQi,  Eluot,  Smilis,  Hastings,  Stantobd, 
•4  Randolph  ;  and  opposed  by  Messrs.  Jack- 
««,  Eablt,  Skdinvs,  and  Eusna. 

fntsadvocateB  of  repeal  observed  that  though 
»««ohition  had  lam  on  the  table  for  a  con- 
"«We  time,  porpoeely  with  a  view  to  collect 
^fie  opinion,  no  remonstrance  hostile  to  it 
■^  been  received  from  any  part  of  the  Union, 
■dthit  this  circumstance  indicated  the  unfk- 
^^(ibla  sentiment  entertained  of  the  bankrupt 
9te ;  and  diat  even  among  those  most  ma- 
^vij  interested  in  its  provisions,  a  dead  silence 
l^'^afled.  Some  gentlemen  were  averse  to  the 
^^  inaamuch  as  the  law  would  expire  by  its 
J»  hmitition,  in  a  few  years ;  but  the  House 
*W  reoolleet  that  in  the  mean  time  they 


were  responsible  for  all  its  evils  and  iniquities. 
K,  too,  it  should  be  suffered  to  die  a  natural 
death,  the  inevitable  effect  would  be  that  those 
who  are  now  struggling  to  avoid  bankruptcy 
will  precipitate  themselves  into  such  a  situation 
as  to  avail  themselves  of  its  benefit 

With  regard  to  the  principle  of  the  present 
bankrupt  system,  and  probably  of  any  other 
bankrupt  system  that  could  be  devised,  it  was 
ui^ust,  inasmuch  as  it  ffiivored  one  class  of  citi- 
zens, the  merchants,  at  the  expense  of  all  other 
classes  ;  to  advance  the  interest  of  the  first  it 
sacrificed  the  interests  of  all  the  other  members 
of  the  oonmiunity.  To  prove  this,  it  was  only 
necessary  to  illustrate  it  oy  the  common  case  of 
a  merchant  availing  himself  of  the  benefits  of 
bankruptcy,  and  Qiereby  cancelling  the  de- 
mands of  die  mechanic  or  the  fiirmer  who  might 
be  his  creditor;  and  of  the  same  individual  me- 
chanic or  farmer,  the  debtors  of  another  mer- 
chant, remaining  his  debtor  with  their  property 
subject  at  any  period  of  their  life  to  his  seizure. 
In  the  case  of  the  Insolvent  merchant  his  debts 
were  totally  discharged  ;  whereas  in  the  case  of 
the  insolvent  mechanic  and  farmer,  they  were 
of  eternal  obligation.  The  preferable  system 
was  that  established  by  the  several  States, 
which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  all  insolvent 
debtors  the  same  relief. 

It  was  contended  that  the  partial  operation 
of  the  bankrupt  system  had  the  most  mischiev- 
ous influence  on  the  morals  of  the  mercantile 
world.  That  it  operated  as  an  impunity  to 
fraud  and  negligence  ;  that  it  created  extensive 
credits,  and  excited  a  spirit  of  the  most  prodigal 
expenditure  ;  that  although  the  American  mer- 
chants were  probably  the  most  honest  and  cer- 
tunly  the  most  able  and  enterprising  in  tiie 
world,  the  facility  with  which  credits  were  ob- 
tained, and  the  impunity  with  which  risks  were 
incurred,  had,  under  the  auspices  of  this  law, 
introduced  into  their  private  expenditures  a 
ruinous  extravagance ;  and  that  nothing  was 
more  common  than  to  see  a  merchant,  of  but 
small  capital,  living  at  an  expense  superior  to 
that  of  the  European  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugal  disbursements  of  the  affluent  planter. 
What  were  the  effects  ?  The  scene  of  luxury 
and  splendor  was  enjoyed  for  a  few  years,  and 
was  succeeded  by  a  failure.  Did  it  become  the 
Lejnslature  to  encourage,  or  repress  this  spirit  ? 

The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  ope- 
rated to  the  advantage  of  the  debtor,  and  of 
course  to  the  detriment  of  the  creditor.  There 
was  no  weight  in  the  remark  that  the  commis- 
sion was  taken  out  at  the  instance  of  the  credit- 
or, as  that  was  merely  a  nominal  act,  a  creditor 
usually  being  made  use  of  who  was  the  friend 
of  the  bankrupt  That  it  operated  to  the  ben- 
efit of  the  debtor  was  dear  from  its  liberating 
all  his  future  aoquisitiona,  after  availing  himself 
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of  the  be&efit  of  a  commission,  from  seizure : 
whereas,  under  an  insolvent  law,  the  person 
^one  was  released.  That  henoe  sprang  up  a 
ten-fold  temptation  to  fraud  under  this  act,  over 
that  which  existed  under  the  common  insolvent 
laws.  For  that  under  the  latter  an  insolvent 
debtor,  if  guilty  of  a  fraudulent  concealment  of 
property,  could  at  anj  future  period  be  called 
upon  to  satisfy  the  claims  of  his  creditors  by  a 
delivery  of  his  visible  property ;  while,  under 
this  law,  the  bankrupt  may,  live  in  the  greatest 
splendor,  even  ostentatioubly  displaying  his  pro- 
perty, without  rendering  it  liable  to  seizure. 
Fraud  once  successfully  perpetrated  and  con- 
cealed, every  restraint  is  removed;  and  so 
deleterious  had  this  effect  been  that  it  had  man- 
ifestly Inflicted  a  deep  wound  upon  the  confi- 
dence of  man  widi  man  in  the  ordinary  transac- 
tions of  life. 

It  was  further  contended,  that  while  justice 
and  humanity  dictated  the  liberation  from  ar- 
rest of  the  body  of  the  unfortunate  debtor,  jus- 
tice inhibited  the  exoneration  of  property  if om 
going  to  satisfy  just  debts ;  that  the  obligation, 
wherever  the  ability  existed,  to  pay  just  debts, 
was  eternal,  and  that  this  law,  m  having  a  re- 
tro-active effect,  was  unjust.  Evils  infinitely 
ffreater  had  been  inflicted  by  inconsiderate  and 
fraudulent  debtors  taking  refuge  in  the  provi- 
sions of  the  bankrupt  law  than  from  all  the  in- 
humanity exercised  by  merciless  creditors  over 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  as 
it  destroyed  the  grade  of  dignity  existing  in 
many  of  the  States,  by  which  a  bonded  debt  ob- 
tained a  preference  over  an  open  account ;  that 
it  absolutely  impaired  the  subsisting  contract 
between  the  person  holding  and  the  person  sign- 
ing the  bond. 

It  was  remarked  that  the  principle  of  the 
bankrupt  law,  however  good  in  theory,  could 
never  be  carried  into  effect,  as  had  been  proved 
by  a  long  course  of  British  experience,  without 
a  recurrence  to  those  sanguinary  laws  which 
they  had  introduced  for  the  prevention  and 
punishment  of  fraud,  but  which  were  so  abhor- 
rent to  our  code  of  laws  that  public  opinion 
oould  not  tolerate  them. 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  to  be  in  no  small  de- 
gree lucrative,  and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go,  in 
practice,  reduced  the  little  property  he  had  left 
to  a  state  still  less.  Indeed,  from  the  practical 
effects  of  the  system,  it  would  appear  that  it 
had  been  made  more  for  the  emolument  of  the 
Commissioner  than  for  the  benefit  of  the  cre- 
ditor.* 


*  At  the  time  of  iMssIng  the  second  b«nkrapt  act  In  1841— 
that  ia  to  sftf,  after  the  lapee  of  forty  years— It  was  shown 
that  there  was  still  property  of  bankrapts  In  the  hands  of 
assignees,  the  estate  being  so  administered  as  to  pay  ex- 
penses, yielding  nothing  to  the  creditors,  and  leaying  noth- 
ing  to  the  debtors 


However  necessary  this  system  might  be  in 
England,  who  owed  almost  the  whole  of  her 
prosperity  to  trade,  it  became  not  a  nation,  the 
leading  feature  of  whose  character  was  agricul- 
ture, to  tread  in  her  footsteps  ;  but,  on  the  con- 
trary, to  avert  rather  than  to  hasten  the  period 
when  such  a  system  would  be  rendered  neces- 
sary ;  that,  in  truth,  the  spirit  of  trade  in  this 
country  was  sufficiently  vigorous,  and  only  re- 
quired the  common  protection  given  to  all  other 
occupations,  to  prosper  to  every  beneficial  pur- 
pose. 

In  the  commercial  world,  the  honest,  though 
unfortunate  merchant,  had  nothing  to  fear  firom 
his  creditors.     A  long  experience  had  shown 
that  the  mercantile  world  felt  with  sympathy 
and  acted  with  magnanimity  to  the  unfortunate. 
In  addition  to  these  objections,  it  was  urged 
that  the  bankrupt  law  was  ii^jurious,  as  it  en- 
larged the  sphere  of  the  Federal  courts.    The 
constitution    was    a    system   of  compromise. 
Many  powers  were  given  without  a  view  to 
their  immediate  exercise.    It  did  not,  therefore, 
follow  that,  because  the  power  given  to  estab- 
lish  a   uniform    system  of  bankruptcy   was 
given,  it  must  now  be  exercised.    The  powers 
of  the  General  Government,  if  not  too  great, 
were  sufficiently  great.    It  became  CongreaB, 
therefore,  neither  to  take  from  nor  add  to  the 
powers  of  the  State  courts.    To  increase  the 
powers  of  the  Federal  courts,  through  the  ope- 
ration of  the  bankrupt  system,  was  to  derogate 
from  the  powers  of  the  State  courts.      The 
State  tribunals  were  weak  enough,  without  thus 
trenching  upon  them. 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Govern- 
ment generally,  but  particularly  to  the  exten- 
sion of  executive  power.  The  appointment  of 
Commissioners  of  Bankruptcy  was  an  additional 
weight  thrown  into  the  scale  of  executive  pa- 
tronage. The  power  of  that  department  onght 
to  be  viewed  with  an  eye  of  jealousy,  and  the 
House,  however  willing  to  allow  to  it  the  en- 
joyment of  all  fair  and  necessary  power,  onght 
vigilantly  to  guard  against  its  undue  increase 
It  might  be  answered  that  this  evil  might  be 
removed  by  placing  the  appointment  of  the 
Commissioners  in  the  hands  of  the  courts.  But 
this  would  not  be  the  effect.  The  Judicial  De- 
partment, in  the  aspect  of  its  political  weight, 
was  not  to  be  contemned.  So  long  as  it  re- 
mains, as  fixed  by  the  constitution,  it  will  rest 
for  support  somewhere — ^it  will  naturally  ally 
itself  to  some  other  department  of  the  Govern- 
ment, and  the  inducements  to  such  alliance  wiU 
be  most  naturally  held  out  by  the  Executive ; 
but  however  peculiar  circumstances  might  at 
this  time  indicate  otherwise,  such  a  tendency 
was  a  kind  of  political  gravity,  which,  however 
it  might  for  a  time  be  checked,  would  event- 
ually exert  its  influence. 

On  the  other  hand,  the  opponents  of  the  re- 
peal observed  that  the  silence  of  the  public  on 
the  subject  indicated  neither  hostility  nor  op- 
position to  the  present  syaiem  of  bankruptcy ; 
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if  it  iodictted  any  prevailing  sentiment,  it  wae 
tkkofoonfideBoeintheJodgnient  oftheir  re^ 
NNDUtiTesL  If  the  fyetem  rei^  was  so  nnpop- 
idiris  flome  gentlemen  had  represented  it  to 
be^  their  taUes  would  «e  this  have  been  eover- 
ed  with  iMnioriala  for  its  repeal,  whereas  not  a 
aogls  petition  to  that  efteet  had  been  presented 
diniig  the  sesdon. 

Th^  oonteaded  that  it  would  be  true  polioy 

l»  anffiar  the  aet  to  expire  by  its  own  limitation. 

littWoMte  than  two  jFears  would  elapse  before 

the  srriral  of  that  period.    This  conduct  was 

dMitod  by  tiie  imdinKited  iiaot  that  the  present 

ffrian  had  been  adopted  as  an  eiperiment 

fince  the  limitation  of  the  act.    This  ezperi- 

I  ncnt  ¥88 now  in  afiiir  coarse  of  trial    Little 

■ore  than  three  years  had  elapsed  sinoe  its 

coDmenoement,  and  ssffieient  time  had  not  yet 

psMd  ti>  test  the  goodness  or  the  badness  of 

tfaeiiriodple  it  involTed.    It  was  a  £80t  that 

the  dirtrcflses  of  the  commercial  world  called 

I  fiirth  inch  a  system  when  it  was  formed  in  the 

I  jMT  1800 ;  it  was  a  fact  that  it  had  done  much 

I  |Dod;  and  it  might  be  that  a  system  of  bank- 

1^7,  irqnoTed  to  the  extent  of  which  it  was 

;  Mceptiblo^  would    be    of  permanent  utility. 

inewlments,  radical  amendments,  the  system 

Mrtaialy  reqniied ;   and  should  the  fionse  de- 

tmine  not  to  destroy  it,  the  amendments  eonld 

vtd  doubtless  would  be  made. 

h  W88  beliered  that  the  general  sentiment  of 
tbtnition  concurred  in  the  propriety  of  aiSbrd- 
i^  Mne  retief  to  the  distresses  of  the  commer* 
ml  world.  On  the.  form  and  extent  of  that 
Pbief  great  contrariety  of  ofmiion  existed.  It 
vtt  the  opinion  of  well-informed  merchants  and 
tf  the  best  writers^  that  a  greater  relief  should 
kifibrded  to  the  mirfortunes  of  men  engaged 
h  tnda  than  in  other  occupations.  To  the  argu- 
Kot  thdt  the  proper  reliei  to  be  extended  should 
b  kft  to  the  determination  of  the  States,  the  ob- 
jKtktt  that  the  laws  of  the  different  States  were 
Mthis  point  yarioue  and  contradictory,  was  con- 
Aateb  Trade,  of  all  human  occupationst  em- 
Weed  the  widest  range.  Its  operations  were 
coafined  to  no  partioalar  State  or  climate,  but 
fvv8ded  the  whole  world*  It  was  of  great  im- 
fvtificethen,  if  practicable,  that  laws  in  relation 
vitfhonld  be  equally  wide  with  this  extensiye 
1^  Though  this  was  utterly  impracticable, 
)it  it  was  practicable  to  make  the  same  laws 
Ikride  a  whole  nat^n.  Of  thk  opinion  were 
iiTmerable  patriots  of  1789.  who  firamed  the 
iMitulion;  such  was  the  spuit  of  the  const!- 
Ma  itself:  and  sudi  its  language  in  speaking 
fonifonn  laws  respecting  imports,  bankrupt- 
'i^i  ttui  interoonrse  between  the  seyeral  States. 
fcjat  the  power  to  pass  such  laws  was  im- 
Mire :  but  they  manifested  the  sense  of  that 
M  and  the  spirit  of  the  instrument,  that 
4 1IV9  OD  those  subjects  should  be  uidfonn 
mdioiit  the  United  States. 
.  11»the  argument,  that  the  exoneration  of  prop- 
Jg^from  tibe  payment  of  Just  debts  was  a  yio- 
■08  of  justice,  it  was  replied,  that  however 
<iRtct  the  principle  might  be  in  ordinary 


itdidnotholdineommercialooneema.  In  other 
employments  an  inability  to  comply  with  con- 
tracts was  generally  the  result  of  idleness  or  im- 
prudence ;  but  so  great  and  ineyitable  were  the 
risks  attendant  on  commerce,  that  no  human 
prudence  could  guard  against  them. 

Of  trade,  credit  was  the  life ;  without  it,  H 
could  not  exist.  In  this  country,  too,  it  was  the 
great  source  of  reyenue.  How  impolitic  then  was 
U,  in  a  country  wliere  the  wlude  oX.  the  reyenue, 
and  much  of  the  wealth  of  its  citizens^  depend- 
ed npon  trade,  to  adopt  regulations  which  would 
r^rass  mercantile  exertion  and  enterprise. 

It  was  contended,  that  it  was  not  true  tiis* 
the  prhkciple  of  a  bankrupt  law  operated  in 
favor  of  the  debtor ;  the  reverse  was  the  ease, 
and  constituted  one  of  the  strongest  arguments 
of  its  superiority  to  insolyent  laws,  under  whi<A 
the  time  of 'surrender  was  left  to  the  option  of 
the  debtor;  whereas,  under  a  bankrupt  law,  the 
creditor,  whenever  he  had  reason  to  apprehend 
the  fraud  or  failure  of  his  debtor,  eomd  take 
out  a  commission  under  the  bankrupt  law; 
the  creditor  may  arrest  the  prodigal  or  ui^ust 
career  of  the  debtor ;  while,  under  the  insolvent 
law.  the  debtor  rarely  surrenders  his  property, 
until  he  has  squandered  nearly  the  whole,  or 
lintil  he  has  made  a  fraudulent  transfer  of  it. 
Such  was  the  operation  of  the  principle  of  a 
good  bank]*upt  system;  with  regard  to  the 
present  it  ^  ad  admitted  that  its  proviedoDs  were 
unfair,  and  operated  frequentiy  the  other  way. 

A  leading  argument  in  fator  of  a  bankrupt 
system  was  that  it  multiplied  checks  against 
fraud ;  there  would  of  course  be  less  temptation 
to  commit  fraud,  as  the  chances  of  concealing 
it  diminiahed.  In  most  countries  the  terrors 
of  an  awfnl  punishment  awaited  the  commia- 
sion  of  fraud  under  this  act,  even  the  terrors 
of  death.  Though  it  might  not  be  sound  poli- 
cy in  this  country  to  make  punishments  so 
terrible,  yet  it  was  always  within  the  power  of 
the  Legislature  to  make  transgressions  so  penal, 
as  to  guard  against  the  apprehended  evils. 

It  was  contended  that  one  great  object  df  the 
constitution  in  bestowing  this  power  on  the 
General  Government  was  the  establishment  of 
national  credit  upon  the  broad  principles  of 
ittstioe ;  such  was  the  effect  of  the  system  of 
bankruptcy  by  which  the  same  obligaUons  were 
imposed  npon  the  merchants  of  all  States  in 
their  relation  to  each  other,  and  to warda  foreign- 
ers. Remove  this  ^stexn,  and  you  virtudly 
re-enact  the  partial  and  vaiying  laws  of  tlie 
different  States.  In  Yirginia,  for  instance,  the 
person  onlv  of  the  debtor  is  Eberated,  while  in 
Maryland  both  person  and  property  are  liberie 
ted.  Will  not  the  citizen  of  one  State  acquire 
advantages  over  the  citizen  of  another,  and 
will  not  foreigners  have  reference  in  their  deal- 
ings to  the  laws  of  the  States,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
shall  exist  the  greatest  security  for  the  recovery 
of  their  debts?  Will  not  the  citizen  of  one  State 
remove  into  another,  and  evade  the  operation 
of  the  laws  of  the  States  where  contracts  were 
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made?  The  friends  of  the  rq;)eal  say  the  bank- 
rupt Bjstem  k  retroipectiye  in  its  operation. 
That  was  true,  inasmuch  as  it  changed  the  rela- 
ticms  of  debtor  and  creditor.  Bat  what  wi]l 
the  repeal  dof  Ciontracts  have  been  made 
nnder  the  contemplated  existence  of  the  act 
Ibr  a  fixed  period.  Bt  repealing  it  before  that 
period  arriyes,  yon  likewise  change  again  the 
relations  of  debtor  and  creditor.] 

Aboat  fonr  o'clock,  the  debate  being  closed, 
&e  qnestion  on  the  resolution  to  repeal,  was 
taken  and  carried  in  the  affirmative,  ayes  IMt. 

The  OoDunittee  rose,  md  tiie  House  imme- 
diately took  up  their  report,  on  agreeing  to 
which  the  yeas  and  nays  were  reqtnred,  and 
were,  yeas  M,  nays  18,  as  follows: 

Yeas.— ^I^IHb  Alston,  hm.,  Nathaniel  Alexander, 
Isaac  AndenoQ,  John  Archer,  Simeon  Bsld  win,  Dayid 
Bard,  Geoige  M.  Bedinger,  Silas  Betton,  Phannel 
Bishop,  Wmiam  BlacUedge,  John  Boyle,  Bobert 
Brown,  Joseph  Biyan,  WillSan  Butler,  Geoige  W. 
Campbell,  Le^  Casey,  Wmiam  Chamberiain,  Martin 
ChittBDden,  Thomaa  Claiborne,  Matthew  Clay,  John 
ClopCoa,  Frederick  Conrad,  Jacob  Crownindueid, 
Bidiard  Cntts,  Samuel  W.  Dana,  John  Dayenport^ 
John  Dawson,  William  Diduon,  Thomas  Dw^t, 
John  B.  Earle,  James  Elliot,  John  W.  Eppes,  WiQum 
fuidlay,  John  Fowler,  James  Gillespie,  Calvin  God- 
dard,  Peterson  Goodwyn,  Edwin  Gray,  Andraw 
Gregg,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  J^ 
A.  Hanna,  Josiah  Hasbronck,  Seth  Hastings,  Joseph 
Heister,  WUliam  Hoge,  Dayid  Hohncs,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  Joseph  Lewis,  jnn.,  John  B.  C.  Lucas,  Andrew 
MoCord,  David  Meriwether,  Nahmn  MitofaeQ,  Thom- 
as Mooro,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jau.,  Gideon  Olin,  Beiiah  Palmer,  John 
Patterson,  John  Randolph,  jnn,  John  Rea  of  Penn- 
^Ivania,  John  Rhea  of  Tennessee,  Jaoob  Rlehards, 
Cftsar  A.  Rodney,  Erastus  Root,  Thomas  SammooB^ 
Thomas  Sanford,  Ebeneser  Seaver,  John  Smilie,  John 
C.  Smith,  John  Smith  of  Virginia,  Richard  Stanibid, 
Joseph  Stanton,  William  Stedman,  James  Stej^en- 
son,  John  Stewart,  Samuel  Taggart,  Benjamin  Tall- 
madge,  £:amnel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Tan 
Home,  Joseph  B.  Yamnm,  Matthew  Walton,  John 
Whitehin,  Slannadnke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  WynnsL 

Nats.— John  Campbell,  Joseph  Clay,  Peter  Eaily, 
William  Enatis,  Darnel  Heister,  Benjamin  Hnger, 
John  G.  Jackson,  Thomas  Lowndes,  William  McCiee- 

7,  Nicholas  R.  Moore,  Josqih  H.  Nicholson,  Tompson 
Skinner,  John  Smith  of  Now  York. 
Ordered^  That  a  biU  or  bOla  be  brought  in, 
pnrgnant  to  the  aaid  resolution ;  and  that  Mr. 
Newton,  Mr.  Hammond,  Mr.  TAiXMADaK^Mr. 
Van  Co&tLANDT,  and  Mr.  Mabmaduks  Wil- 
lUMB,  do  prepare  and  bring  in  the  same. 


Thubsdat,  Noyember  24. 

Amy  Dwrdin. 

On  the  motion  of  Mr.  Claibobn^  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Oommittee  of  QUims  on 


tiie  petitioQ  of  Amy  Dardin.     The  report  is 
un&Yor^le  to  the  prayer  of  the  petition^. 

On  agreeing  to  this  report,  a  discuskm  took 
place  whieh  ooenpied  the  greater  part  of  &e 
day.  Measrs.  J.  C.  Smith,  Gxe6q,  and  HiofnT 
supported,  and  Messrs.  CuaBoan,  fixno, 
and  Eluot  opposed  the  report;  when  the 
qnestion  was  taken  on  agre^ng  to  the  report 
<^  the  Oommittee  of  Claima  and  loat-^jtt  32. 

Mr.  CiAiBOBKS  then  moved  a  resolottoB, 
**'  that  the  prayer  of  Amv  Dardin  is  reasoaable 
and  ought  to  be  granted.^' 

Messrs.  Olaibobbs  and  Niohoiaov  support- 
ed and  Messrs.  Gkxswolb  and  Gsboo  oppond 
this  resolution,  which,  on  the  qnestion  being 
taken,  was  carried — ayes  61,  nays  88. 

The  eommittee  then  rose,  and  reported  tbar 
agreement  to  the  rescdntioD. 

Mr.  Gbboo  moved  an  am^idment  dirediD| 
the  proper  acoonnting  c^cer  of  the  Treasoix 
to  settle  the  daim  of  Amy  Dard^  on  the  suae 
principle  with  similar  eases,  the  statute  of  limi- 
tations notwithstanding. 

Messrs.  Gbiswold  and  Gbboo  sopportedL 
MesBTs.  NiOHOLBON  and  Claibobsx  oppoaed 
the  amendment. 

A  ooncnrrenoe  in  the  report  was  then  agreed 
to,  and  the  Committee  of  Claims  instructed  to 
bnng  in  a  biU. 

Fed>at,  November  25. 

Ordered^  That  the  petition  of  Memncaa 
Hunt,  William  Polk,  and  Pleasant  HenderBon, 
for  themselves  and  others,  addressed  to  Hda 
General  Assembly  of  the  State  of  North  Caro- 
lina; also,  sundry  resolutions  of  the  saidAfr 
sembly,  respecting  a  claim  for  the  value  of 
certain  lands  in  the  State  of  Tennessee,  preeeit- 
ed  to  this  House  on  the  nineteenth  of  Jantiarf 
one  thousand  eight  hundred  and  two,  and  the 
report  of  a  select  oommittee  thereon,  made  thi 
twenty -fourth  of  March,  in  the  same  year,  ^ 
referred  to  the  committee  tJiis  day  appoinfcet 
on  the  memorial  of  the  Legislature  of  TennesBee 

Mr.  Nkwton  called  for  the  order  of  the  di^ 
on  the  bill  to  repeal  an  act  to  establish  a  ma 
form  system  of  bankruptcy  throughout  th 
United  States;  and  the  House  then  resolve 
itself  into  a  Committee  of  the  Whole  on  Hi 
said  bilL 

Mr.  Yabxtum  moved  an  amendm^it,  eztenc 
ing  ih^  period  of  repeal  to  the  first  of  Jant 
ary,  180i,  instead  of  from  the  passage  of  tb 
act ;  and  afterwards  varied  the  motion,  so  i 
to  leave  the  period  of  repeal  blank. 

This  motion  was  supported  by  Messrs.  1 
Ghiswou),  Eablt,  and  Skinnkr  ;  and  oppDSc 
by  Messrs.  Smiue,  Newton,  Rodnbt,  and  Has: 
INOS.    Lost — ayes  26. 

On  motion  of  Mr.  B.  Gbiswold,  an  amendmei 
was  introduced,  directing  the  completion  of  f 
proceedings  under  oommiaBions  tak^i  out  pr 
vions  to  &e  repeaL 
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>  The  coramittoe  then  rose  and  reported  the 
Uli  with  the  above  amendment,  in  which  the 
fioase  immediately  ooncmred,  and  ordered^ 
without  a  diyision,  the  bill  to  be  engroaeed  for 
•  Utird  reading  on  Monday. 
(The  bill  is  conoise,  and  is  oonfined  to  repeal- 

I      ing  Ihe  bankrupt  act,  saving  cases  where  oom- 
Busions  liave  been  taken  oot  previonsly  to  the 

I      pisBage  of  tiie  act,  at  which  time  the  repeal 


MoiTDAT,  November  88. 
PublUEoadg, 

On  the  can  of  Mr.  Jacksoiv,  the  Honse  re- 
solved itself  into  a  Committee  of  the  Whole 
on  the  following  resolnti<^n : 

^  Rmoived,  That  provia^n  be  made,  by  law,  for 
dn  appliealiflo  of  one-twentieth  part  of  die  net  pro- 
cteds  of  die  land  lying  within  the  State  of  Ohio, 
told,  or  to  be  sold  fay  Congress,  from  and  after  the 
SOdi  day  of  June,  1602,  to  the  laying  ont,  and  mak- 
ia^  pablic  roads,  leading  from  the  nayigable  waters 
emptying  into  the  Atlantic,  to  the  Ohio  river,  and  to 
the  old  State  of  Ohio :  in  conformity  witii  the  act 
of  Cangrea,  entitled  <  An  act  to  entitle  the  people 
of  the  eastNn  division  of  the  territoiy  north-west  of 
^  river  Ohio,  to  form  a  constitntion,  and  State 
envcmment,  and  Ibr  the  admission  of  each  State 
Mb  die  Union  on  an  eqfnal  footing  with  the  original 
States;  and fiw other poypoaes,'  passed  npon  the  dOth 
A|nl»  1602,  as  well  as  the  act  passed  the  8d  of  Marob, 
IM,  in  addition  to  and  in  modification  of  the  pnn 
ywitSoas  oontafaied  in  the  act  aforesaid;  and  the 
otdioaDce  of  the  convention  of  the  State  of  Ohio, 
bearing  date  the  SOth  day  of  November,  1802.** 

Mr.  Jacksoh  called  for  the  reading  of  the 
lets  of  Congress  which  were  referred  to  in  the 
iwohitioD,  which  was  done:  he  then  moved 
diatthe  committee  rise  and  r^HNTt  their  agree- 


Mr.  Yabhum  said  he  hoped  the  question 
would  be  taken  separately  on  the  resolution. 

Mr.  Jaokboh  hoped  that  gentlemen  op- 
posed to  the  resdnljit^  wottfd  rise  at  that  time 
and  ezwees  their  opinions. 

Mr.  NiOHOLsoK  was  opposed  to  the  resolntion, 
hot  was  prevented  from  indisposition  frcmi  ez- 
his  sentiments ;  he  would  do  it  at  a 


Mr.  J.  Bajhmuph  if  aa  sorry  that  the  indlspo- 
■&m  of  his  friend  from  Maryland  should  pre- 
vent him  fix>m  detiyeringhis  sentiments  on  this 
eceasicm.  He  was  himself  unprepared  to  speak 
on  thisqaeetion,  but  it  iu)peared  to  him,  frt)m  a 
complete  riew  of  the  subject  some  time  since, 
that  the  resolutions  contravened  one  of  the 
jnonsionB  of  the  law  to  which  it  was  referred ; 
W  reverting  to  that  law,  it  would  be  found 
uit  la  one  of  the  propositions  offered  by  Ckm- 
{Dw  to  the  State  of  Ohio,  it  was  provided  that 
oae-twentieth  part  ci  the  net  proceeds^  ari»ng 
from  the  sale  of  lands  in  that  State,  should  be 
lad  out  in  roads  to  and  from  it,  and  laid  ont 
mder  the  direction  of  Congress.  The  State  of 
Ohio  agreed  to  adopt  the  propositions  if  Con- 
gn«  would  make  an  amendment,  (which  he 


read.)  He  wished  to  call  the  attention  of  the 
committee  to  the  facts,  and  wished  tliem  to 
attend  to  the  different  propositions.  He  should 
not  have  troubled  the  committee  but  from  an 
apprehension  that  when  gentlemen  had  taken 
up  an  opinion,  they  were  loth  to  abandon  it 
One  of  the  propositions  of  Congress  was,  that 
one-twentieth  part  of  the  net  proceeds  arising 
frx>m  the  sale  of  lands  in  the  State  of  Ohio 
should  be  laid  out  under  the  direction  of  Con- 
gress in  the  making  of  roads  fh>m  the  Atlantic  to 
that  State.  The  State  of  Ohio  agrees  to  the  propo- 
sition with  this  amendment,  that  not  less  than 
three  per  cent,  should  be  laid  out  ezclusiyely 
in  that  State,  under  the  direction  of  their  Le- 
^aUture.  He  conceived  that  the  last  proposi- 
tion was  only  a  modification  of  the  former,  and 
that  the  three  per  cent  was  a  part  of  the  five, 
and  not  an  additional  allowance;  if  the  latter 
had  been  intended,  why,  he  asked,  was  it  not 
so  expressed  ?  There  were  several  other  pro- 
positions and  they  were  stated  to  be  amend- 
ments. He  considered  Congress  never  intended 
to  grant  more  than  five  per  cent  and  shoulcP 
therefore  yote  against  the  resolutions. 

Mr.  B.  Obiswold  apprehended  there  could 
be  no  doubt  as  to  the  construction  which  Con- 
gress gaye  to  the  law  in  question ;  there  might 
be  some  doubt  whether  tliat  construction  was 
a  sound  one;  he,  however,  thought  it  perfectiy 
so.  In  tiie  year  1801,  Congress  provided  that 
one-twentieth  part  of  the  net  proceeds  arising 
from  the  sale  of  lands  in  the  State  of  Ohio, 
diould  be  applied  to  making  roads  to  that  State, 
under  the  direction  oi  Congress  The  propo- 
sition was  laid  before  the  State  c^  Ohio.  The 
Conyention  of  Ohio  agreed  to  it,  provided  Con- 
gress would  consent  to  a  modification  of  it; 
tihey  wished  some  part  of  the  fiye  per  cent  to 
be  laid  ont  exclusively  in  their  own  State  and 
under  the  direction  oi  their  own  Legislature; 
they  therefore  proposed  that  three  per  cent 
shoold  be  laid  out  in  the  State,  and  under  the 
direction  of  the  Legislature  of  Ohia  If  the 
State  of  Ohio  had  intended  that  the  three  per 
cent,  was  to  be  added  to  the  fiye,  they  would 
haye  stated  it  (as  in  the  other  propositions)  to 
be  in  addition  to  it  The  committee  which 
were  on  the  sal^t  last  session,  gaye  the  law  the 
same  construction  which  he  did,  and  theHouee 
concurred  in  that  construction.  He  thought  they 
were  under  no  obligation  to  lay  out  more  money 
thaoi  they  had  agreed  to  do,  aLnd  if  the  commitr 
tee  would  attend  to  the  subject,  they  could  be 
under  no  difficulty  to  determine  the  constrno- 
tion.  We  had  an  appropriation  of  two  per  cent 
to  make,  and  perhaps  it  mij^t  be  necessary  to 
pass  a  Iftw  to  that  effect;  but  he  could  not  con- 
sent to  give  any  more. 

Mr.  G.  W.  Camfbsll  would  beg  the  indul- 
geifoe  of  the  committee  -while  he  said  a  few 
words  on  the  subject  befimre  them.  As  he 
should  vote  in  fiiyor  of  the  resolution  on  the 
table,  he  conceived  that  when  they  were  about 
to  determine  on  the  construction  of  a  law,  they 
were  only  to  refer  to  the  fiioe  of  it,  and  not  to 
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inquire  what  the  frunera  of  it  meant.  He 
begged  leave  to  read  the  law  on  the  sabject, 
and  said  tixat  the  law  of  Oongrees  oonoeming 
fiye  per  cent  was  in  force,  anlefls  repealed  bv 
anodier  law ;  and  the  sobeeqnent  law,  which 
provided  for  the  laying  ont  of  three  per  cent 
in  roads,  was  either  in  addition  to  or  a  repeal 
of  it;  he  believed  that  it  was  an  addition  to  it. 
It  oould  not  be  the  intention  <rf  the  Oonvention 
of  Ohio  to  accept  of  three  per  cent,  to  be  laid 
ont  in  their  own  State,  and  under  the  direction 
of  their  own  Legislature,  In  lieu  of  five  per 
orat.  to  be  laid  out  under  the  direction  of  Con- 
gress. He  should,  coneidering  the  impropria- 
tions to  be  distinct  ones,  vote  in  &vor  or  the 
resolutions. 

Mr.  RoBNST  deemed  it  neoessaiy  to  make  but 
few  observations  after  the  able  arguments  of 
his  fiiend  fVom  Virginia,  (Mr.  Randolph,)  and 
the  luminous  observations  of  the  gentleman 
fh>m  Oonnecticut,  (Mr.  Gribwold,)  against  the 
resolutions.  The  question  to  bo  determined, 
was,  whether  the  five  per  cent,  was  to  be  given 
'  exclusive  of  the  three?  It  had  been  said  that 
they  ought  not  to  consider  the  intention  of 
those  who  framed  the  law,  but  he  conceived  it 
to  be  i^roper,  in  order  to  give  a  right  coostruc- 
tion.  When  they  reverted  to  the  propositions 
thenfselves,  they  would  find  one  of  them  was, 
that  provided  the  State  of  Ohio  would  not  for 
a  limited  time  tax  the  lands  of  the  United 
States,  that  then  one- twentieth  part  of  the  net 

groceeds  arising  from  the  sale  of  lands  in  that 
tate  should  be  laid  out  in  making  roads  to  the 
State  of  Ohio,  the  same  to  belaid  out  under  the 
direction  of  Congress.  When  this  proposition 
came  before  the  Conyention  of  Ohio,  they  said 
that  three  per  cent  ought  to  be  laid  out  exclu- 
sively in  their  own  State  and  under  the  direc- 
tion of  their  Legislature.  This  could  only  be 
intended  as  a  m(^ification  of  the  law.  He  did 
not  think  there  was  any  difficulty  in  determin- 
ing the  construction  of  the  law,  and  should  vote 
against  the  resolution. 

Mr.  Vabnum  conceived  that  the  construction 
given  to  the  law  by  the  gentlemen  from  Vir- 
ginia, Connecticut,  and  Delaware,  was  perfectly 
correct  He  did  not  know  whether  it  would 
be  necessary  to  make  an  ap|»x>priation  of  the 
remaining  two  per  cent  during  this  session,  but 
in  order  to  try  the  principle,  he  moved  to  strike 
out  of  the  resolution  the  words  one-twentieth 
and  insert  one-fiftieth. 

Mr.  Sanvobd  had  not  intended  to  have  trou- 
bled the  committee  on  this  occasion,  but  being 
a  representative  from  the  West,  it  might  be 
expected  that  he  might  be  in  favor  of  the  reso- 
lution. But  he  did  not  conceive  that  more  than 
five  per  cent,  was  ever  intended  to  be  given, 
and  this  was  not  a  question  of  expediency.  He 
did  not  believe  that  the  Convention  of  Ohio  in- 
tended that  the  three  per  cent  should  be  given 
in  addition  to  the  five,  nor  had  they  any  reason 
to  expect  it.  This  ought  not  to  be  an  Eastern 
and  a  Western  question.  If  the  five  per  cent,  was 
BOW  given,  Mr.  S.  asked  whether  it  would  not 


operate  for  the  benefit  of  the  rest  of  the  States 
as  weU  as  the  State  ai  Ohio?  But,  as  they 
most  determine,  not  what  Congress  ou(^t  to 
give,  but  what  they  meant  to  give,  and  he  con*  i 
ceived  that  three  per  cent  was  a  part  of  the 
five,  he  should  therefore  vote  against  the  reso- 
lution. 

Mr.  Ltox  iqpoke  in  favor  of  the  resolution  at 
some  length. 

Mr.  Maoov  did  not  think  it  necessary  to  say 
any  thing  on  the  construction  of  the  law,  be- 
cause he  conceived  the  arguments  of  the  two 
first  gentlemen  who  opposed  the  resolution 
(Messrs.  J.  Randolph  ana  R.  Gbibwold)  to  be 
unanswerable ;  but  as  the  question  appeared  to 
be  made  an  Eastern  and  a  Western  one,  he 
would  say  a  few  words.  He  considered  the 
whole  United  States  concerned  in  it,  and  not 
merely  the  State  of  Ohio.  He  believed  that  the 
arguments  of  gentlemen,  that  they  had  not  done 
Justice  to  the  State  of  Ohio,  were  groundlesa. 
There  was  no  State  in  the  Union  which  has  been 
so  much  favored  as  that  State.  He  was  sorry 
gentlemen  had  used  threats  on  the  occasion, 
that  if  they  did  not  grant  this,  they  might 
not  be  attached  to  the  Union ;  but  he  believed 
that  the  State  of  Ohio  would  be  the  greatest 
loser  by  it  He  was  willing  to  leave  it  to 
the  Western  people  themsdves  to  determine, 
whether  Congress  had  not  done  them  justice^ 
and  he  was  certain  they  would  answer  in  the 
affirmative. 

Mr.  BoTLB  did  not  consider  this  a  question 
of  party  or  of  expediency ;  nor  what  Congress 
ought  to  give,  but  what  they  had  given.  If  the 
construction  of  the  law  was  difficult  to  deter- 
mine, it  ought  to  be  taken  i^nst  the  United 
States  and  favorable  to  the  State  of  Ohio,  be- 
cause Congress  was  the  grantor  and  that  State 
the  grantee.    This  was  the  manner  in  which 

Erivate  contracts  were  always  construed,  and 
e  thought  it  a  sound  one.  The  gentieman  from 
Virginia  (Mr.  John  RAin>0LPH^  had  said  that  tlie 
three  per  cent  was  not  intenaed  to  be  given  in 
addition  to  the  five,  because  it  was  not  so  ex- 
pressed; but  Mr.  B.  said,  the  last  law  was  not 
said  to  be  a  modification,  the  construction  was 
therefore  doubtful  and  ought  to  be  taken  favor- 
able to  the  State  of  Ohio. 

Mr.  €k>DDASD  did  not  think  they  were  under 
any  difficulty  in  determining  the  true  constmo- 
tion  of  the  law  in  question.  He  conndered  it 
to  admit  of  but  one  construction ;  this  appeared 
to  him  to  be  a  negotiation  between  Congress 
and  the  State  of  Ohio.  It  was  proposed  by  the 
former,  that  if  the  latter  would  not  tax  th^ 
lands  for  a  limited  time,  the  one-twentieth  part 
of  the  net  proceeds  should  be  laid  <mt  in  mak- 
ing roads  for  that  state  under  the  direction  of 
Congress ;  the  State  of  Ohio  acceded  to  it,  provi- 
ded three  per  cent,  should  be  laid  out  exclusively 
in  that  States  and  Congress  agreed  to  it ;  th^ 
appeared  to  him  to  be  the  true  state  of  the  case. 
Mr.  MoRBOW  would  beg  the  indulgence  of  the 
committee  while  he  made  a  few  observations 
on  the  subject    He  was  sorry  this  was  made  a 
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pirtf  qne^tioiL  He  read  the  report  of  the 
euffiuiittee  of  Congress  and  the  propositions  of 
(>)Dgre8s  to  the  State  of  Ohio;  and  observed 
tittt  when  the  propositions  came  before  the 
oooveatioai  they  were  pleased  with  them,  bat 
£d  not  consider  that  the  five  per  cent,  which 
WIS  to  be  laid  ont  in  roads,  was  an  equivalent 
for  what  they  asked :  which  was,  that  the  State 
of  Ohio  shoold  not  for  a  limited  time  tax  the 
kodt  of  Congress.  How,  said  Mr.  M.,  gentle- 
IKQ  would  Ss^  was  this  known  f  He  would 
aiywer,  by  an  estimate  of  the  valne  of  both; 
therefore  they  agreed  to  the  propositions,  pro- 
vided Congress  would  make  an  amendment, 
and  allow  them  an  additional  three  per  cent  to 
be  laid  oQt  exclusively  in  their  own  State  and 
under  the  direction  of  their  LegisUture:  to  this 
GoDgress  agreed.  He  conceived  the  question 
for  Uiem  to  determine,  whether  the  three  was 
Id  addition  to  or  in  lieu  of  the  five ;  he  believed 
it  eoDld  not  be  Uie  latter,  because  it  would  ^ 
to  defeat  the  original  design,  which  was  faciu- 
tadng  the  eommunioation  between  the  Eastern 
and  Western  States.  He  was  in  £avor  of  the 
resoktioo,  believing  that  it  was  the  intention  of 
the  Coovention  of  Ohio,  at  the  time  they  agreed 
to  the  propondons,  that  the  three  per  cent  was 
io  be  given  in  addition  to  the  five. 

The  question  was  taken  on  Mr.  Yabkuh's 
Botioii  to  strike  out  one-twentieth  and  insert 
ane^ieth,  and  carried — ^yeas  75. 

The  question  was  then  taken  on  the  resolu- 
tkn  as  amended,  and  carried  without  a  division. 


TirvBDAT,  November  29. 
Amy  Bardin. 

Mr.  CiAmcmsK  called  for  the  order  of  the  day 
•a  the  bill  for  the  relief  of  Amy  Dardin. 

The  motion  of  Mr.  Dawson^  being  lost,  there 
being  only  thirty-two  ayes  in  favor  of  it,  Mr. 
CuiBOBNS^s  motion  was  taken  up. 

Mr.  Sasttobd  moved  to  postpone  the  order  of 
the  day  on  the  biU  for  the  relief  of  Amy  Dar- 
(fia  till  to-morrow,  in  order  to  introduce  a  re- 
•olotion  for  the  appointment  of  a  committee  to 
isfoire  into  the  expediency  of  extending  the 
tune  for  a^justinir  the  claims  of  individuids  for 
Applies  fiirnishea  and  services  rendered  during 
the  Revolutionary  war,  with  the  view  of  trying 
prenooaly  to  the  granting  individual  relief  the 
poeral  principle,  whether  Congress  would  re- 
peal the  statutes  of  limitation. 

After  a  debate  of  considerable  length,  the  mo- 
tioa  to  postpone  was  lost. 

The  Uouse  then  went  into  a  Committee  of 
(he  Whole  on  the  bill,  which  was  so  amended 
ai  to  allow  Amy  Dardin  two  thousand  ^ve 
bnndred  dollars  for  the  horse  Romulus,  being 
the  estimated  value  thereol^  not  including  in- 
I      teeet 

The  Committee  reported  the  bill  so  amended. 
I  The  question  was  then  taken  on  two  thousand 
!  ire  hoodred  dollars,  and  decided  in  the  negative 
I      ^  the  vote  of  the  Spbakxb. 

Mr.  XicHOLsoH  moved  to  fill  the  blank  with 


two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  prindpal  and  interest  on 
the  value  of  the  horse. 

Mr.  Sanfobd  moved  to  fill  it  with  one  thou- 
sand dollars. 

The  House  agreed  to  Mr.  Nioholson's  motion 
— aves  58,  noes  48, 

The  yeas  and  nays  were  then  taken  on  the 
engrossing  of  the  bUl  for  a  third  reading — ^yeaa 
57,  nays  49. 

Ordered,  That  the  said  bill  be  read  the  third 
time  to-morrow. 


WxDirssDAT,  November  80. 
The  Speakbb  laid  before  the  House  sundiy 
depositions  and  other  papers,  transmitted  fr<Mn 
the  counties  of  Greenbriar  and  Rockbridge,  in 
the  State  of  Virginia,  respecting  the  contested 
election  of  Thomas  Lbwis,  one  of  the  members 
returned  to  serve  in  this  House  for  the  said 
State ;  which  were  ordered  to  her  referred  to 
the  Committee  of  iUeotions. 

Amy  Dardin, 

An  engrossed  bill  for  the  relief  of  the  legal 
representatives  of  David  Dardin,  deceased,  was 
read  the  third  time ;  and  on  the  question  that 
the  said  bill  do  pass,  there  appeared — ^yeas  58. 
nays  57.  And  Mr.  Spsakkb  having  declared 
himself  with  the  nays,  the  said  question  was,  in 
conformity  with  the  rules  of  the  House,  decid- 
ed in  the  negative.  And  so  the  said  bill  was  re- 
jected. 

Monday,  December  19. 

A  memorial  of  the  House  of  Representatives 
of  the  MissisBipm  Territory  of  the  United 
States,  signed  bv  William  Dunbar,  their  Speaker 
pro  tempore^  and  attested  by  Richard  S.  Wheatly. 
their  Clerk,  was  presented  to  the  House  ana 
read,  stating  certain  disadvantages  to  which  the 
inhabitants  of  the  settlement  on  the  Totnbigbee 
and  Alabama  rivers  have  been  and  are  now  sub- 
jected, in  consequence  of  their  remote  situation 
firom  the  otiier  inhabited  parts  of  the  said  Terri- 
tory ;  and  praying  that  a  line  of  separation  may 
be  drawn  between  the  settlements  on  the  Missis- 
sippi river,  and  those  of  Washington  District^  or 
that  judg^  learned  in  the  law,  may  be  appomt- 
ed  to  reside  within  the  said  district,  for  the  ben- 
efit and  convenience  of  the  inhabitants  thereof 

Ordered,  That  the  said  memorial  be  referred 
to  the  committee  appointed,  on  the  26tli  ulti- 
mo, on  the  petition  and  memorial  of  sundry  in- 
habitants of  the  District  of  Washington,  situate 
on  the  Mobile,  Tombigb^  and  Alabama  riven^ 
in  the  said  Mississippi  Territory;  to  examine 
and  report  their  opini(»i  thereupon  to  the  Houses 

Mail  Bcmtee. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  following  report  of  the  Post  Office 
Committee : 

The  Committee  on  the  subject  of  Hit  Post  OfBoe 
and  Post  Boadi^  to  whom  was  referred  a  reaoliitioii  of 
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^  2d  ultimo,  diractbg  tliem  to  inqure  hy  what 
means  the  mail  may  be  ooavejed  with  greater  aeco- 
rity  and  dispatch  tiian  at  present,  between  the  Citjr 
of  Washington  and  Natches  and  New  Orleans,  report : 

That  the  late  cession  of  Loniaiana  by  France  to 
the  United  States  renders  it  an  object  of  primary  im- 
portance to  have  the  nearest  and  most  expeditious 
mode  of  commnnicatlon  established  between  the  oitpr 
of  Washington  and  the  city  of  New  Orleans,  the  capi- 
tal of  that  province ;  not  only  for  the  oonTenience  of 
Government^  but  to  accommodate  the  citizens  of  the 
several  commercial  towns  in  the  Union. 

That  at  present  the  mail  is  conveyed  on  a  circui- 
tous route  from  this  place  to  KnoxvUle  and  Nashville 
in  Tennessee,  and  from  thence  through  the  wilder- 
ness by  Natches  to  New  Orleansi  a  distance  of  more 
than  1600  miles. 

That,  by  establishing  a  post  route  as  nigh  on  a 
direct  Ihie  between  those  two  cities,  as  the  Blue  Ridge 
and  Alleghany  Mountains  will  admit  of,  it  will  not  onlj 
lessen  the  distance  about  500  miles ;  but  as  this 
route  will  pass  ahnost  the  whole  way  through  a 
oountty  inhabited  either  by  citizens  of  the  United 
States  or  friendly  Indians,  the  mail  wiU  be  more  se- 
cure, and  the  persons  employed  in  transporting  it 
better  furnished  with  the  means  of  subsistence. 

The  committee  flatter  themselves  that  the  views  of 
the  General  Grovernment,  in  effecting  this  important 
object,  will  be  seconded  by  the  governments  and  oiti- 
aens  of  those  States  through  which  this  road  will 
pass,  by  laying  out,  straightening,  and  improving  the 
same,  as  soon  as  the  most  proper  course  shall  be  suffi- 
ciently ascertained ;  but  as  this  has  not  heretofore 
been  used  for  conveying  the  mail  between  those 
places,  they  presume  that  the  best  route  will  be 
better  known  after  it  has  been  used  for  this  purpose, 
than  it  can  be  at  present ;  and  with  this  view  of  the 
snl^ct,  they  deem  it  improper  at  this  time  to  design 
nate  intermediate  points;  they  are,  therefoie,  of 
opinion — 

That  a  post  road  ought  to  be  established  from  the 
dty  of  Washington,  on  the  mo<it  direct  and  conveni- 
ent route  to  the  Tombigbee  settlement  in  the  Missis- 
sippi Territory,  and  from  thence  to  New  Orleans 

And  further,  that  a  post  road  ought  also  to  be  es- 
tablished from  the  said  Tombigbee  settlement  to  the 
Natches.  This  road  will  not  <»Uy  afford  the  inhabi- 
tants of  that  place  a  direct  mode  of  oonmiunication 
with  the  seat  of  the  Territorial  Government,  who  at 
present  are  destitute  of  any,  but  will  shoorten  the  dis- 
tance between  this  city  and  Natchez  nearly  three 
hundred  miles.  And  for  the  consideration  of  the 
House,  the  committee  submit  the  following  resolu- 
tion: 

Resolved^  That  a  post  road  ought  to  be  established 
from  the  city  of  Washington,  on  the  most  direct  and 
convf^nient  route,  to  pass  through  or  near  the  Tucka- 
baohee  settlement  to  the  Tombigbee  settlement  in  the 
Mississippi  Territory,  and  from  thence  to  New  Or- 
leans ;  and  also  from  the  said  Tombigbee  settlement 
to  Natchez. 

Hr.  Stantobd  moTed  the  inaertioii  of  the  fol- 
lowiug  words : 

"  And  Carter*s  Feny  on  James  river,  Cole's  F«rry 
on  Stanton,  Dansville  on  Dan  river,  in  Virginia; 
Salisbury,  Beatty's  Ford,  on  Catawba,  in  North  Ca- 
rolina ;  Spartanburg,  Greenville  Courthouse,  and 
Pendleton  Courthouse,  in  South  Carolina ;  and  Jack- 
ion  Comrthouae  in  Georgia :" 


His  object  being  to  designate  the  intermediate 
points  of  the  route  between  the  seat  of  Govern- 
ment and  New  Orleans  and  Natchez. 

This  motion  was  supported  by  Messrs.  Stait- 
FOBD,  J.  Randolph,  Kaktt,  Eable,  and  Macon, 
on  the  principle  that  it  was  proper  tiiat  Con- 
gress sbonld  designate  the  route,  and  on  the 
ground  that  the  route  contemplated  by  the 
amendment  would  be  the  fittest 

On  the  other  hand,  the  motion  wa^  opposed 
by  Messrs.  Thomas,  Siolib,  Holland,  Clai- 
borne, S.  L.  MiTOHiLL,  and  G.  W.  Oajipbell, 
on  the  ground  that  a  discretionary  power  should 
be  reposed  in  the  Postmaster  General  to  desig- 
nate the  route ;  and  on  the  ground  that,  if  Con- 
gress should  undertake  to  designate  the  route, 
the  one  fixed  by  the  amendment  was  not  an 
eligible  one. 

Mr.  Dennis  declared  himself  in  favor  of  the 
House  exercifflng  the  power  of  designating  the 
route,  but  was  not  sufficiently  informed  to  vote 
on  any  particular  line. 

Mr.  R.  Gbiswold  moved  that  the  Committee 
of  the  Whole  should  rise  and  ask  leave  to  sit 
again,  with  the  view  that  leave  should  be  re- 
fused, and  the  report  recommitted  to  the  Post 
Office  Committee,  in  order  to  obtain  from  them 
a  detailed  report,  that  would  furnish  the  House 
with  satisfactory  information. 

Thb  motion  was  supported  by  Mr.  Gbboo^ 
and  opposed  by  Mr.  Thohas,  and  carried— 
yeas  70. 

The  House  then  refused  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again — ^yeas  19,  and 
reconmiitted  the  report  to  the  Poet  Office  Com- 
mittee. 


Fsidat,  December  80. 
Three  other  members,  to  wit:  EbkmesxbEl- 
MKB,  John  Sloan,  and  Hknbt  Southabd,  from 
New  Jersey,  appeared,  produced  their  creden- 
tials, were  quahiied,  and  took  their  seats  in  the 
House. 


TuBSDAT,  January  8,  1804. 
Light'B&tue  Dutie$. 

Mr.  MrrcHiLL  observed,  that  there  had  been 
some  conversation  in  the  House  during  the  last 
session,  concerning  the  sums  of  money  paid  by 
our  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  as  well  worthy  of  the  at- 
tention of  Government. 

Foreign  nations  levy  money  upon  our  vessela, 
which  frequent  their  ports,  for  the  purpose  d 
supporting  their  light-houses.  The  sums  paid 
by  our  merchants  in  compliance  with  these  ex- 
actions are  very  considerable.  The  contribu- 
tion which  strangers  are  thus  obliged  to  make, 
constitutes  a  fund,  that  goes  a  great  wi^  towards 
defraying  the  expense  of  those  establishments, 
to  the  great  relief  of  their  own  subjects. 

The  average  amount  of  light-money  paid  by 
every  vessel  that  enters  a  British  port,  is  about 
four  pence  sterling  the  ton,  for  every  light  she 
may  have  passed  mwards,  or  that  she  may  be 


Digitized  by 


Google 


DEBATES  OF  CONGRES& 


87 


JaoAxr,  1804.] 


Addition  to  the  A'avy. 


[H.  OF  B. 


enected  to  pass  outwards.  Oalcalating  hj  this 
rale,  an  American  ship  of  two  hundred  and 
eigfaty-foiir  tons,  entering  the  port  of  London, 
k  cfaaiged  with  duties  for  the  maintenance  of 
the  following  lights,  all  along  up  the  British 
chfflDd,  to  wit:  Scilly,  Longships,  Lizard,  £d- 
dystone,  Portland,  Gaskets.  Needles,  Owers, 
DsQgenneas,  Foreland,  Goodwin,  and  the  Nore. 
They  amount  to  thirty-four  pounds  sterling, 
asd  the  stamped  paper  for  the  receipt  four  pence 
more.  Besides  this,  the  duties  of  the  Trinity 
HoQM,  for  such  a  ship,  amount  to  nine  pounds 
mea  shillings  and  eight  pence.  In  addition 
to  which  there  is  demandea  and  paid  by  virtue 
of  aa  act  of  George  III.  for  the  maintenance 
aad  improvement  of  the  harbor  of  Ramsgate, 
MTen  pounds  and  two  shillings.  So  that  the 
amoant  of  these  impositions  for  li^ht-money  and 
Bamsgate  harbor  money,  on  a  ship  under  three 
hoDtired  tons,  for  a  single  voyage  to  London, 
imoimtB  to  fifty  pounds  and  ten  shillings  ster- 
fii^  which  is  equal  to  two  hundred  and  twenty- 
two  dollars,  independent  of  her  tonnage,  duties 
OQ  merchandise,  pUotage  and  other  expenses. 

An  American  vessel  entering  the  harbor  of 
HoU,  the  liffhts  are  charaed  as  before,  viz: 
Scillf,  Long&ips,  Lizard,  Eddystone,  Portland, 
Oisketa,  Keedl^  Owera,  Dungenness,  Fore- 
hods,  and  Goodwin;  and  to  these  are  added 
the  fights  on  the  Eastern  coast  of  England,  such 
ai  Sunk,  Harwich,  GatL  Lowestoft,  Harbro, 
Winterton,  Oxford,  Shawl,  Dudgeon,  Faulness, 
md  the  Spurn.  The  amount  of  these  demands 
jor  light-money  on  an  American  ship  of  two 
hntdred  and  for^-five  tons,  is  thirl^-seven 
pounds  and  dx  shillings  sterling.  At  Mull,  the 
collector  enforoes  payment  of  Hamsgate  harbor 
diiiosto  the  amount  of  £6  2s.  6d,  and  of  Dover 
harbor  does  to  the  amount  of  £S  Is.  Sd.  The 
denand  fw  supporting  lights,  few  of  whioh 
porfaaps  were  seen  on  the  passage,  and  for  im- 
proving harboni  which  were  not  entered  by 
the  ship,  amounts  to  forty-six  pounds  nine  shil- 
Bngsaad  nine  x>enoe  sterling  on  a  burthen  less 
than  two  hundred  and  fifty  tons;  an  amount 
of  demand  exceeding  two  hundred  and  four 
doOanL 

An  American  ship  goes  to  Liverpool,  she  is 
charged  for  the  light  up  St.  George^s  ChamieL 
kAip  of  three  hundred  and  fourteen  tons  is 
mk  to  pay  for  supporting  the  lights  at  Mil- 
M,  that  called  the  Smalls,  and  another  known 
^  the  name  c^  Skerries.  These  several  de- 
undfl,  with  the  price  of  stamps,  come  to  £16 
14i.  2^.  BterK^g  on  a  vessel  of  that  burthen  for 
oae  voyage,  or  more  than  sixty-three  dollars 
far  B^t-money  tlone.  For  each  of  these  three 
B^t-houses  the  charge  is  exactly  four  pence 
iteriiDg  the  ton. 

ligfat-houseB  have  been  established  by  the 
^i^wnment  of  the  United  States  on  many  parts 
tf  our  extensive  ooast.  Many  parts  of  it  are 
iduirably  illuminated.  And  tihe  whole  expense 
of  these  valuable  establishments  is  defrayed 
^  the  Treasury  out  of  the  ordinary  income. 
I'wugQttB  who  visit  our  ports  participate  the 


security  and  advantage  of  these  guides  to  mari- 
ners, as  folly  as  our  own  citizens ;  but  they  pay 
nothing  for  this  privilege  of  directing  them- 
selves by  our  lights,  foreign  nations  have 
acknowledged  the  principle  tn&t  duties  ought 
to  be  collected  from  their  commercial  visiters, 
for  supporting  light-houses,  and  they  compel 
our  merchants  to  pay  them.  It  is  a  correct 
principle  of  distributive  justice,  that  we  should 
cause  our  commercial  visiters  to  pay  something 
also  for  the  establishment  and  improvement  ot 
our  light-housea  A  duty  of  tonnage,  for  this 
express  purpose,  could  eiisily  be  laid  and  col- 
lected from  foreign  vessel^  and  would  add 
materially  to  oiir  means  of  keeping  them  in 
good  repair  and  attendance.  A  sum,  for  exam- 
ple, of  six  or  seven  cents  per  ton  upon  every 
foreign  vessel  for  every  hght-house  she  shall 
have  passed,  will  make  a  vfduable  fund  for  the 
humane  and  excellent  institution  of  light-houses. 
To  the  intent  that  this  interesting  subject  may 
be  investigated  and  that  our  Government  may 
avail  itself  of  its  own  proper  rights  and  resour- 
ces, I  move  the  following  resolution : 

*'  That  the  Committee  of  Commerce  and  Manufac- 
tures be  directed  to  inquire  into  tho  expediency  of 
laying  and  collecting  a  tonnage  duty  on  foreign  ^p§ 
and  vessels,  entering  the  ports  and  harbors  of  the 
United  States,  for  an  equivalent  for  the  advantages 
which  snch  ships  and  vessels  derive  fiom  the  light- 
houses they  pass,  inwards  and  outwards." 


WBDijrBSDAT,  January  4. 
Addition  to  the  Ifa/vy. 

A  debate  of  some  length  ensued  on  the  mo- 
tion of  Mr.  Maoon  to  strike  out  the  second  seo- 
tion. 

Messrs.  Siolie  and  J.  Randolph  supported 
the  motion.  They  contended  that  no  necessity 
existed  in  the  present  situation  of  the  United 
States  for  an  augmentation  of  the  Navy ;  that 
it  remained  in  the  same  state  it  had  been  fixed 
in  during  March,  1801,  with  the  addition  of 
four  small  vesseb  for  the  Mediterranean  service; 
that  it  had  heretofore  proved  fully  competent 
to  the  protection  of  commerce,  even  when  the 
complexion  of  our  affitirs  was  less  pacifio  than 
at  present ;  that  the  Mediterranean  service  had 
evinced  that  large  vessels  produced  in  thai 
quarter  more  decisive  effects  than  small  ones, 
and  that  of  the  former  description  of  vessels  we 
had  a  sufficient  number  unemployed ;  that  one 
great  occasion  for  small  vessels  was  removed  by 
the  permission  of  the  State  of  South  Carolina  to 
import  slaves,  which  superseded  the  necessity 
of  any  additional  force  to  restrain  their  Illegal 
admission  into  the  United  States ;  that  this  ad- 
dition to  our  marine  force  did  not  appear  to  be 
necessary,  inasmuch  as  the  President,  whose 
constitutional  duty  it  was  to  give  information 
to  Conmss  of  the  state  of  the  Union,  and  who 
directed  the  armed  force  of  the  nation,  had  not 
intimated  his  opinion  of  its  necessity ;  and  iha^ 
Congress  might  be  sure,  if  he  thought  it  neces- 
sary, he  would  not  hesitate  to  apprize  them  of 
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it ;  that  in  adopting  this  provision  of  the^  bill 
the  House  was  acting  altogether  in  the  dark,  as 
no  estimates  of  the  expense  had  been  fumishedf 
and  not  even  a  committee  appointed  to  examine 
either  the  propriety  or  expense  of  the  measure. 
It  was  alleged  that  it  became  the  Legislature, 
in  the  present  posture  of  the  national  finances, 
to  be  uncommonly  droumspect.  New  and 
heavy  pecuniary  obligations  had  been  incurred, 
tnd  time  alone  could  show  whether  the  present 
resources  would  be  more  than  commensurate  to 
meet  them.  That  the  Secretary  of  the  Trea- 
sury, at  the  opening  of  the  session,  had  spoken 
of  the  competency  of  our  resources  with  a  cau- 
tion which  ought  to  impress  the  House  wi^  the 
necessity  of  exercising  strict  economy,  unless 
disposed  to  vote  new  taxes.  To  this  point  this 
measure  manifestly  tended,  and  it  became  those 
who  were  hostile  to  new  taxes,  to  hesitate  be- 
fwe  they  adopted  a  measure  that  promised  to 
lead  to  it. 

The  motion  was,  on  the  other  hand,  opposed 
by  Meesrs.  Nioholsok,  Eustis,  R.  Gsiswold, 
and  HuGBB.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  tiie 
Senate,  and  it  might  be  rationally  presumed 
that  they  had  previously  to  its  passage  received 
satisfactory  proof  of  its  necessity ;  that  the  first 
section  authorized  the  sale  of  the  frigate  Gener- 
al Greene,  in  the  Ueu  whereof  it  was  contem- 
plated to  build  or  purchase  two  small  ships; 
that  this  measure  therefore  constituted  no  in- 
crease of  the  Navy  beyond  its  present  strengtii ; 
that  so  far  as  related  to  expense,  whatever  the 
temporary  cost,  arising  from  tne  building  or 
purchase  might  be,  the  permanent  expense  of 
two  small  vessels  would  be  greatly  inferior  to 
that  of  one  large  one ;  that  the  annual  expense 
of  a  forty-four  gun  frigate  was  $104,000,  while 
that  of  a  vessel  of  sixteen  guns  was  only  $36,000 ; 
that  with  regard  to  the  argument  of  gentlemen 
drawn  from  a  want  of  estimates,  it  was  idle,  as 
estimates  had  been  furnished  at  the  last  session, 
as  the  basis  of  adding  four  small  vessels  for  die 
Mediterranean  service,  which  amounted  to 
$86,000,  which  sum  appeared  to  be  sufficient 
I^  thei^^ore,  four  vessels  cost  $96,000,  two 
would  not  cost  more  than  $50,000;  that  with 
regard  to  the  necessity  of  these  ships,  Congress 
were  the  proper  and  constitutional  judges;  that 
it  was  their  special  duty  to  provide  and  main- 
tain a  navy,  and  to  provide  for  the  common 
defence  and  general  wdfare  of  the  United  States ; 
and  that  the  absolute  dependence  placed  by 
gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republican,  and  unconstitutional ; 
that  it  oecame  the  Legislature  to  judge  for 
themselves  as  to  the  propriety  of  the  measure ; 
that  from  the  knowledge  they  possessed  of  the 
•tate  of  the  country,  and  the  extended  sphere  of 
eommeroe^  abnndiuit  evidence  was  presented  of 
its  necessity.  It  was  a  &ct  well  ascertained 
that,  for  Barbary  war&re,  these  small  ships 
were  eminentiy  usefol,  and  that  service  required 
relief;  for  in  case  of  a  disaster  occurring  to  one 
of  our  present  small  ressels,  it  was  proper  to  be 


provided  with  others  that  might  promptly  make 
good  the  deficiency.  That  the  acquisition  of 
Louisiana  would  nndoubtedly  require  some 
naval  force  to  ensure  the  collection  (rf  the  re- 
venue in  that  quarter ;  and  that  the  state  of  tiie 
West  Indies  absolutely  demanded  an  addition 
of  some  small  vessels  to  protect  our  trade  from 
the  barges  that  were  fitted  out  by  the  brigaods 
for  the  purposes  of  depredation ;  that  it  was  a 
fact  that  if  the  Executive,  at  this  moment, 
possessed  one  of  these  ships,  it  would  be  imme- 
diately sent  to  the  West  Indies ;  that  there  were 
other  important  purposes  for  which  these  ves- 
seb  were  wanted.  The  Government  had  fre- 
quent occasion  to  send  special  Envoys,  on  pointi 
of  vast  importance,  to  the  two  great  powers  in 
Europe.  Was  it  then  safe,  or  becoming  the  dig- 
nity of  the  nation,  to  send  snob  characters  'm  a 
private  merchantman,  subject  to  the  search  or 
capture  of  any  armed  vessel  of  Europe ! 

^Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jackson  moved  that 
the  committee  should  rise.  If  they  rose  he  woold 
oppose  their  having  leave  to  sit  agiun,  with  the 
intention  of  referring  the  bill  to  the  Committee 
of  Oonmierce  and  Mttuufactnres. 

The  committee  agreed  to  rise — ayes  63. 

Leave  having  been  refbsed  to  thera  to  sit 
again,  Mr.  J.  Randolph  moved  that  a  commit- 
tee be  appointed  to  inquire  whether  any,  aid 
what,  ftarther  additions  may  be  necessary  to  the 
Naval  Establishment  of  the  United  States. 

Mr.  Alston  moved  to  amend  the  motion  by 
striking  out  "  a  committee  be  appointed,"  and 
inserting  ^^the  Committee  of  Commerce  and 
Manufactures  be  instructed."  Messrs.  Autoh, 
NioHOLsoH,  and  Eusns  supported,  and  Mr.  J. 
Randolph  opposed  this  amendment.  Carried^ 
yeas  61,  nays  46. 

The  motion  thus  amended  was  supported  by 
Messrs'.  Hugeb  and  Elmbb,  and  opposed  I7 
Messrs.  Vabnum  and  Smilds.  Carried^-yeas  57, 
nays  44. 

Mr.  Jaokboh  then  moved  the  reference  of  the 
bin  to  the  Committee  of  Commerce  and  Manih 
factures.    Agreed  to  without  a  divisicm. 


Thubsdat,  January  5. 
OffioM  Canditct  of  Judge  Chcm, 
Mr.  J.  Randolph  said^  that  no  people  were 
more  fully  impressed  with  the  importance  of 
preserving  unpolluted  the  fountain  of  instloe 
than  the  citizens  of  these  States.  With  this 
view  the  Constitution  of  the  United  States^  and 
of  many  of  the  States  also,  had  rendered  the 
magistrates  who  decided  judicially  between  the 
State  and  its  offending  citizens,  and  between 
man  and  man,  more  independent  than  those  of 
any  other  country  in  the  wcH'ld,  in  the  hope 
that  every  inducement  whether  of  intimidation 
or  seduction  which  oould  cause  them  to  swerve 
from  the  duty  assigned  to  them  might  be  re- 
moved. But  such  was  the  frailty  of  human  na* 
ture  that  there  was  no  precaution  by  which  our 
integrity  and  honor  could  be  preserved,  in  caea 
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we  w&e  deficient  in  that  duty  which  we  owed 
to  oorselves.  In  consequence,  sir,  of  this  nn- 
fertonate  condition  of  man,  we  have  been  ob- 
li^ad,  but  jesterdaj,  to  prefer  an  accusation 
tfDBB^  a  judge  of  the  United  States  who  has 
been  found  wanting  in  his  duty  to  himself  and 
In  countrj.  At  the  last  session  of  Congress  a 
gntleoun  from  Pennsylvania  did,  in  his  place, 
(oB  the  bill  to  amend  die  Judicial  system  of  the 
United  States,)  state  certain  fSaots  in  relation  to 
tb  official  conduct  of  an  eminent  Judicial  char- 
iet«r,  which  I  then  thought,  and  still  think,  the 
Boose  bound  to  notice.  But  the  lateness  of 
the  lenon  (for  we  had,  if  I  mistake  not,  scarce 
i&rtBi^t  remaining)  precluding  all  possibility 
of  bringing  the  subject  to  any  efficient  result,  I 
fid  Dot  then  think  proper  to  take  any  steps  in 
the  bosineaB.  Finding  my  attention,  however, 
thu  drawn  to  a  consideration  of  the  character 
of  the  officer  in  question,  I  made  it  my  bosiness, 
eoDadering  it  my  duty,  as  well  to  myself  as  to 
tfaoee  whom  I  represent,  to  investigate  the 
dbuges  then  made,  and  the  official  chiu^cter  of 
the  judge,  in  general.  The  result  having  con- 
TiDced  me  that  there  exists  ground  of  impeach- 
n»Dt  against  this  officer,  I  demand  an  inquiry 
nto  his  conduct,  and  therefore  submit  to  the 
HoQ$e  the  following  resolution : 

J2eaofmi^  That  a  committee  be  appoiDted  to  iDquire 
fato  the  offidal  coD<|iict  of  Samael  Chase,  one  of  the 
Aifodate  Justices  of  the  Supreme  Court  of  the  Uni- 
ted Stitee,  and  to  report  their  opinion  whether  the 
■U  Samuel  Chase  bath  so  acted  in  his  judicial  capa- 
o^  is  to  leqnire  tin  interposition  of  the  oonstitntional 
rBwwtftfaisHoaae. 

After  the  motion  made  by  Mr.  J.  Randolph 
hid  been  read  from  the  Chair, 

Xr.  Mrrcmix  said,  before  the  question  was 
tiken,  he  should  be  glad,  from  the  novelty  and 
■nous  nature  of  the  proposed  measure,  to  hear 
litatement  by  his  friend  from  Virginia  of  the 
nuons  in  detail  on  which^t  was  founded. 

Mr.  J.  "Rasdoipb  observed,  that  when  he 
VIS  up  before  he  had  stated  that  the  gentleman 
fiwn  Pennsylvania  (Mr.  Smilie)  had,  in  his 
^tee^  at  the  last  session  of  Congress,  given  a 
«cnption  of  the  official  conduct  of  the  officer 
to  ▼bom  the  resolution  referred,  whicdi  he  con- 
■dered  the  House  bound  to  notice.  It  could 
>0t  be  conceived  that  the  gentleman  would 
^e  laid  before  the  House  a  statement,  the 
jjrtB  of  which  were  not  supported  by  his  own 
•aowiedge,  or  by  evidence  on  which  he  could 
^  the  utmost  reliance.  He  did  not  conceive 
w  to  be  a  time  to  decide  whether  the  informa- 
^  exhibited  by  the  gentleman  from  Pennsyl- 
^  was  or  was  not  correct.  At  present  an 
■^oiry  alone  waa  proposed.  If  it  should  be 
"^  it  must  result  eitiier  that  the  conduct  of 
^  jadge  woold  be  found  to  be  such  as  not  to 
^vnat  any  further  proceedings  on  the  part  of 
■•  HoiBe,  or  such  as  would  require  the  inters 
Nto  of  that  authority,  which,  as  the  imme- 
■•*  representativeii  of  the  people,  they  alone 
f^Bttsed.  If  on  inquiry  the  committee  shall  be 
^isuded  that  the  judge  has  not  exceeded  his 


duty,  they  will  so  report ;  ij^  on  the  contrary, 
they  find  it  such  as  to  require  the  interposition 
of  the  House,  tbey  will  recommend  that  course 
of  proceeding  to  which  the  House  alone  is  coru- 
petent  With  respect  to  the  facts  which  had 
come  to  his  knowledge,  Mr.  R.  said  that  they 
were  such  as  he  did  not  wish  to  state.  He  pre- 
ferred its  being  done  by  witnesses,  who  were 
most  competent  to  do  it  correctly. 

Mr.  Eluot  said,  I  am  as  deeply  convinced  as 
the  gentleman  fh)m  Virginia  that  the  streams 
of  justice  should  be  preserved  pure  and  unsullied. 
I  am  also  sensible  that  the  Judicial  Department 
ought  to  attach  to  itself  a  degree  of  indepen- 
dence. I  am  of  opinion  that  this  House  pos- 
sesses no  censorial  power  over  the  Judicial  De- 
partment generally,  or  over  any  judge  in  parti- 
cular. They  have  alone  the  power  of  impeach- 
ing them ;  and  when  a  judge  shall  be  charged 
with  flagrant  misconduct,  and  when  facts  are 
stated  which  shall  induce  them  to  believe  those 
charges  true,  I  shall  be  at  aU  times  prepared  to 
carry  the  provisions  of  the  constitution  into 
effect,  in  virtue  of  which  great  transgressors  are 
punishable  for  their  crimes.  The  basis  of  this 
resolution  is,  that  a  gentleman  from  Pennsvl* 
vania,  at  the  last  session,  stated  that  the  judge 
named  in  it  had  been  guilty  of  improper  con- 
duct. Of  these  charges  I  am  unintbrmed,  and 
every  new  member  must  be  uninformed.  It  is 
astonishing  to  me  that  we  are  called  upon  to 
vote  for  an  inquiry  into  the  character  of  a  judge 
without  any  facts  being  adduced  to  show  that 
such  an  inquiry  should  be  made.  If  the  resolu- 
tion pass  in  its  present  form,  it  I4>pear8  to  me 
that  we  shall  tiiereby  pass  a  vote  of  censure 
on  this  judge,  which  neither  the  constitution 
nor  laws  authorize.  If  the  judge  be  guilty,  I 
should  suppose  the  first  step  proper  to  be  taken 
would  be  for  some  person  aggrieved,  or  for 
members  having  personal  knowledgeL  to  exhibit 
facts  on  which  the  Honse  may  act.  1  can  never 
consent,  because  the  gentleman  from  Virginia, 
or  any  other  gentleman,  says  that  there  are  facts 
which  have  come  to  his  knowledge  that  induce 
him  to  think  an  inquiry  ought  to  be  instituted, 
to  vote  for  it,  unless  those  facts  are  first  stated. 
I  can  never  agree  to  any  act  which  shall  in  this 
manner,  without  the  exhibition  of  proof,  impose 
censure  or  suspicion  on  a  judge.  Thjp  course 
may  be  perfectly  Parliamentary ;  but  it  strikes 
me  as  altogether  unprecedented.  I  shall,  there- 
fore, until  some  facts  are  adduced,  resist  every 
attempt  to  impose  a  censure  upon  the  conduct 
of  any  public  officer. 

Mr.  Smiliv. — ^If  the  gentleman  from  Vermont 
had  commanded  a  little  patience,  he  would  have 
perceived  the  remarks  which  he  has  just  made 
to  have  been  altogether  unnecessary.  He  would 
have  perceived  the  necessitv  imposed  upon  me 
by  the  observations  of  tiie  gentleman  from 
Virginia  of  stating  those  facts  to  which  that 
gentleman  alluded.  It  must  be  seen  that  these 
proceedings  contemplate  the  possibility  of  an 
impeachment.  It  will  be  recoUeoted  by  gentle- 
men who  were  in  Congress  at  the  last  sessiun, 
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that  I  was  then  led  to  give  a  f^tatement  of  &ct8 
respeoting  the  conduct  of  Judge  Chase  on  a 
particular  occasion.  That  statement  was  not 
made  with  a  view  to  impeachment.  A  bill  had 
been  introduced  to  change  the  districts  of  the 
circuit  courts  of  the  United  States ;  when  I  dis- 
covered that  Mr.  Ohase  was  assigned  to  the  dis- 
trict of  Pennsylvania,  I  felt  interested  in  hav- 
ing him  transferred  to  anotlier  district,  consid- 
ering that  his  previous  conduct  had  rendered 
him  obnoxious  to  the  people  of  that  State. 
These  oircomstances  I  stated  to  the  House,  and 
was  in  conseauence  called  upon  to  assign  my 
reasons  why  Judge  Chase  was  obnoxious  to  tiie 
people  of  Pennsylvania.  This  is  the  history  of 
the  business  so  far.  I  am  now  caUed  upon  to 
state  the  facts  which  I  mentioned  on  that  coca- 
sion.    This  I  shall  do  briefly. 

A  man  of  the  name  of  Fries  was  prosecuted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  without  fee  or  reward,  undertook 
his  defence.  I  mention  their  names  to  show 
that  there  could  have  been  no  party  pr^udioes 
that  influenced  them.  When  the  trial  cakne  on, 
the  judge  behaved  in  such  a  manner  that  Mr. 
Lewis  declared  that  he  would  not  so  &r  degrade 
bis  profession  as  to  plead  under  the  drcum- 
stances  imposed  upon  nim.  Mr.  Dallas  declared 
that  the  rights  of  the  bar  were  as  well  estab- 
lished as  those  of  the  bench ;  that  he  considered 
the  conduct  of  the  judge  as  a  violation  of  those 
rights,  and  refused  to  plead.  The  facts  were 
these:  The  judge  told  the  jury  and  the  counsel 
that  the  court  had  made  up  their  minds  on  what 
constituted  treason :  that  they  had  committed 
their  opinion  to  writing,  and  that  the  counsel 
must  therefore  confine  themselves  to  the  facts 
in  the  case  before  the  court.  The  counsel  re- 
plied that  they  did  not  dispute  the  facts,  but 
that  they  were  able  to  show  that  they  did  not 
constitute  treason.  The  end  of  ihe  affiur  was, 
that  the  counsel  retired  from  court,  and  the 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attomev  General  wrote  a  let- 
ter to  Messrs.  Dallas  and  Lewis,  requesting  them 
to  furnish  their  notes  and  opinions  for  the  use 
of  the  President.  They  drew  up  an  answer, 
in  which  they  stated  that  the  acts  charged 
agunst  Fries  did  not  amount  to  treascm,  but 
were  only  sedition ;  and  that  they  were  so  con- 
sidered in  the  British  courts.  This  letter  was 
read  to  me  by  Mr.  Dallas.  After  receiving  the 
letter  the  President  pardoned  the  man. 

Mr.  J.  Clay. — ^This  debate  appears  to  me  to 
arise  from  causes  the  nM)st  extraordinary,  and 
such  as  we  are  not  accustomed  to  hear  assigned 
on  this  floor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge 
as  well  as  that  of  my  colleague ;  and  this  motion 
is  opposed  in  a  most  extraordinary  manner.  I 
believe  this  is  the  first  instance  in  which  a  mo- 
tion to  appoint  a  committee  of  inquiry  into  the 
official  conduct  of  a  public  ofiicer  has  been  op- 
posed.   We  are  tola  by  the  gentleman  from 


Vermont  that  this  House  has  no  right  to  pe^  % 
censure  on  a  judge,  and  that  jud^  should  be 
highly  independent.  I  am  afraid  that  nnleea 
sreat  care  be  taken  the  doctrine  of  judicial  in- 
dependence will  be  carried  so  far  as  to  beoome 
dangerous  to  the  liberties  of  the  countrr.  This 
motion  does  not,  however,  aflTect  the  cnancter 
of  the  judge.  Let  it  also  be  recoUeoted,  thai 
if  the  reputation  of  the  judge  be  at  stake, 
the  reputation  of  this  House  also  is  implicated. 
I  consider  this  House  as  the  constitutional 
guardians  of  the  morality  of  the  Judiciary. 
Whenever  even  suspicion  exists  as  to  that  mo- 
rality, a  committee  of  inquiry  should  be  ap- 
pointed. For  the  pure  administi;at3on  of  justice 
is  surely  more  important  than  Uie  reputation  of 
any  particular  juage.  I  am  sorry  my  ooUeague 
thought  it  necessary  to  make  any  statement  of 
facts  to  the  House.  I  believe  that  more  impor- 
tant facts  than  he  has  mentioned  will  be  stated 
by  witnesses.  I  believe  likewise  the  reputation 
of  the  judge  will  be  better  preserved  by  th« 
appointinent  of  a  committee  than  by  asser- 
tions made  on  this  fioor  by  particular  members^ 
not  responsible  elsewhere  for  what  they  allegoi 

With  regard  to  my  opinions  in  this  case,  wliat- 
ever  my  political  impressions  may  be,  they  are 
entirely  unbiassed.  I  have  heard  facts  stated, 
but  I  cannot  say  that  they  have  been  satisfao- 
torily  proved  to  my  mind.  There  are  oihiex 
charges  equally  reprehensible.  Under  these 
circumstances,  I  ask  if  the  character  of  the  judge 
is  not  more  implicated  by  a  discussion  of  bis 
ofiScial  conduct  on  this  fioor  than  by  appointuig 
a  committee  to  obtain  facts.  If  he  is  guilty  of 
the  facts  alleged  against  him,  no  gentleman  will 
say  that  he  is  not  impeachable.  If  he  is  only 
suspected  of  them,  there  ought  to  be  a  commit- 
tee, that  if  guilty  he  may  be  impeached,  and  if 
innocent,  be  freed  from  the  imputation  thrown 
upon  him. 

Mr.  R.  Gbiswou). — Gentlemen  will  acknowl- 
edge that  this  is  a  subject  of  great  importsnoe 
and  delicacy.  No  one  will  doubt  but  that  we 
ought  to  execute  our  duty  so  as  to  preserve  the 
fountains  of  justice  pure,  and  that  we  ought  at 
the  same  thne  to  treat  the  important  character 
of  a  judge,  or  of  any  other  high  officer,  with  re* 
spect  I  do  not  know  but  that  this  mode  of 
procedure  is  warranted  by  precedent.  But  if 
it  is,  it  is  unknown  to  me.  As  the  resduUoa 
now  stands,  I  do  not  think  it  perfectly  correct 
The  honorable  gentleman  from  Virginia  says  he 
is  acquainted  with  facts  that  warrant  the  pro- 
posed inquiry.  The  question  is  whether  Um 
House  ought  to  be  governed  by  the  opinions  of 
any  one  member.  We  know  not  what  those 
facts  are ;  the  gentleman  declines  stating  them. 
I  do  tiiink,  as  me  subject  now  strikes  me,  that 
the  conviction  of  any  one  member  of  the  pro* 
priety  of  this  measure  cannot  warrant  the  inter- 
position of  the  House.  Instead  of  taking  the 
individusl  opinion  of  a  member,  it  onght  to  be 
stated  that  certain  &ct8  exist,  which,  if  proved, 
will  justify  an  impeachment.  I  do  not  know 
whetLer  these  ideas  are  not  incorrect,  having 
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Mrer  before  contemplated,  or  had  a  saBpicion 
dittsach  a  motion  ivonld  be  made. 

At  to  the  remarks  of  the  gentleman  from 
PBHoaylrania,  I  do  not  consider  them  as  entitled 
to  iBi»^  wei^t.  If  the  £Eu;tB  stated  by  him 
im  of  his  personal  knowledge,  they  wonid 
oadonbtedlj  merit  attention,  nxxt  he  merely 
sWes  that  which  he  has  received  from  others, 
lod  which  amoanta  to  nothing  more  than  that 
tte  judge  refosed  liberty  to  the  counsel  to  argae 
apNDtof  law  alter  it  was  decided,  and  confined 
dieir  armament  to  facts.  In  so  doing  the  jndge 
wj  bare  erred,  but  it  was  an  error  of  jadg- 
nnt,  ibr  which  he  cannot  be  impeached.  Ko 
kvyorwin  perhaps  say  that  it  was  not  the 
iroTince  of  the  judge  to  decide  the  law,  and 
thit  he  has  not  the  right  to  prevent  comisel 
ftom  aiguing  it  after  his  mind  is  made  np.  fiat 
tbHinformation  is  not  of  the  knowledge  of  the 
Are  we  then  to  institute  an  inquiry 
the  conduct  of  a  high  officer  of  the  Govern- 
wnt  merely  on  hearsay  ?  This  has  never  been 
to  under  oor  Grovemment.  In  the  late  case 
tf  Jadge  Pickering  proof  was  famished  by  the 
lAdavits  of  witnesses  testifying  certain  fi^ts. 
I  do  not  iJierefore  consider  it  correct  to  proceed 
tD  aiiiiiire  on  the  opinion  of  any  gentleman, 
tbe  proper  course  is  first  to  have  proofs  which 
viH  Justify  onrselves  to  our  own  oonsdences  in 
unng  the  inqniry — ^for  we  ought  not  to  toach 
ftediaracter  of  a  jnd^,  unless  we  are  satisfied 
tai  fiKte  that  there  is  good  reason  for  an  in- 
ivtigation  into  his  conduct.  Gentlemen  will 
M  say  that  making  an  inquiry  into  the  official 
•adoet  of  a  Judge  does  not  touch  his  character. 

Gentlemen  say  if  this  committee  find  the  con- 
iKt  of  the  Judge  to  hare  been  correct,  they 
vifl  nuke  a  report  to  that  effect;  but  it  does 
a8t  Mow  that  the  report  will  contain  all  the 
•videnee  adduced,  and  suspicion  may  still  rest 
<a  the  eharacter  of  the  Judge,  and  that  some 
tei  may  not  be  stated^hich,  if  stated,  would 
ilnr  hia  misconduct  Whereas,  if  the  business 
Whnogfat  generally  before  the  House,  on  the 
i^ibitioa  of  certain  fiuste,  the  public  will  be 
giMed  to  decide  whether  they  warrant  im* 
pdnneot  or  eyen  suspicion.  With  this  view 
tf  tikeBubJect,  I  am  of  opinion  that  it  will  be 
lot  to  dday  acting  in  this  affair  until  facts 
M  he  &clo6ed  which  will  Justify  the  step 
gy  proposed  to  be  taken.  I  have  as  high  a 
PpRt  for  the  opinion  of  the  gentleman  from 
n^aia  as  fax  that  of  any  other  member  on 
tt floor;  bat  I  doabt  whether  we  can  Justify 
JV  votea  on  the  opinion  of  any  single  member ; 
■Bli  alone  <N](^t  to  govern  our  opinions.  I, 
^■liore^  for  Uie  puipose  of  conindering  the 
<*»  BKwt  jMTOper  to  oe  pursued,  moye  a  post- 
l^tnent  of  the  further  consideration  of  the 
Mioa  nntH  to-morrow. 

)ir.  J.  Randolph. — Were  I  the  personal  ene- 
^  «f  the  gentleman  who  is  the  object  of  this 
5*11*00, 1  should  take  precisely  that  course 
'  JWi,  on  this  occasion,  the  gentleman  from 
wectiiat  seems  more  than  half  inclined  to 
^  Ihat  gentleman  wishes  the  resolution  to 


lay  until  to-morrow,  in  order  that  he  may  have 
time  to  consider  whether  he  can  bring  himself 
to  refuse  the  inquiry  altogether.  He  says  that 
he  cannot,  or  rather  (for  he  speaks  doubtingly) 
he  thinks  he  cannot  see  the  propriety  of  insti- 
tating  an  inquiry  without  evidence.  What  ev- 
idence? Nothing  short  of  legal  proof— testi- 
mony on  oath.  And  what  is  the  object  of  the 
resolution?  To  acquire  that  very  evidence.  K 
we  had  the  evidence,  to  what  purpose  make  in- 
quiry ?  As,  however,  the  evidence  cannot  be 
had  without  inquiry,  and  the  gentleman  will 
not  grant  the  inquiry  but  upon  the  evidence,  it 
is  plain  that  if  we  take  the  course  which  be 
recommends,  we  must  go  without  both.  Will 
gentlemen  offer  objections  against  inquiry  which 
are  applicable  only  to  impeachment  ?  If  an  im- 
peachment were  moved,  they  would  have  a 
right  to  call  for  evidence.  But  what  is  the  ob- 
ject of  the  present  motion  ?  Merely  to  inquire 
whether  there  exists  evidence  which  will  justify 
an  impeachment.  But  this  inquiry  we  are  told 
cannot  be  instituted  on  mere  hearsay,  although 
we  have  the  declaration  of  a  member  in  his 
place.  What  would  be  said  of  a  grand  jury, 
who  being  informed  by  one  of  their  body  that 
A  or  B  could  testify  to  the  fact  of  a  murder  be- 
ing committed  within  their  jurisdiction,  should 
reiuse  an  application  to  the  court  to  have  them 
summoned,  and  because  they  could  not  find  a 
bill  of  indictment  UASupported  bv  evidence, 
should  reject  that  evidence  which  might  be 
within  their  reac^  ?  I  profess  not  that  tender- 
ness of  conscience  which  has  been  displayed  by 
the  gentleman  from  Oonnecticut  My  con- 
science teaches  me  to  accuse  no  man  wrongs 
fully,  but  to  deny  inquiry  into  the  official  con- 
duct of  no  one,  however  exalted  his  station; 
and  I  had  supposed,  from  his  practice,  that  the 
gentleman  held  the  same  opinion.  For  it  will 
be  recollected  that  on  the  eve  of  the  close  of 
the  last  session  he  had  himself  instituted  an  in- 
quiry which  went  to  impeach  the  conduct  of 
some  of  the  first  officers  of  the  Government. 
No  one  on  that  occasion  stepped  in  between  the 
demand  for  an  inquiry  and  those  officers  impli- 
cated in  it  No  inquiry  was  made,  and  it  pre- 
cluded any  farther  proceeding  on  the  part  of 
the  House,  since  the  charges  which  had  been 
attempted  to  be  brought  forward  would  not 
bear  examination.  Mr.  K.  concluded  by  calHng 
for  the  yeas  and  nays. 

Mr.  Gbego  said'  he  should  vote  against  the 
postponement,  and  in  favor  of  the  resolution. 
The  case  was  somewhat  new,  but  he  perceived 
no  impropriety  in  giving  it  the  same  direction 
with  all  the  other  btisiness  originated  in  the 
House.  What  is  this  committee  to  be  appointed 
for?  To  investigate  facts  and  report  them  to 
the  House.  Was  it  not  most  proper  that  gentle- 
men whose  characters  were  implicated  should 
have,  in  the  first  instance,  facts  stated  privately 
before  a  committee,  than  that  parts  of  their 
character  should  be  immediately  brought  into 
view  before  the  House?  He  recollected  one 
£fict  not  yet  alluded  to  in  debate.    In  179^ 
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after  the  army  nnder  the  command  of  General 
St.  Clair  was  defeated,  great  dissatisfiiction 
arose,  and  the  character  of  the  commander  was 
implicated.  The  idea  was  that  the  expedition 
had  not  heen  conducted  with  propriety.  The 
basiness  was  brought  before  Congress.  It  was 
understood  at  that  time,  whether  jastly  or  not, 
Hr.  G.  would  not  pretend  to  say,  that  the  com- 
mander-in-chief conld  not  be  tried  by  a  comt 
martial  Congress  therefore  took  up  the  busi- 
ness, and  appointed  a  committee  of  inquiry,  who 
went  through  a  lengthy  examination  of  the 
subject.  Mr.  G.  mentioned  this  precedent  that 
gentlemen  might  turn  their  attention  to  it. 

Mr.  R.  GmswoLD  said — ^I  had  hoped  that  the 
langpiage  used  by  me,  when  I  was  up  before, 
would  not  have  led  gentlemen  to  suppose  that 
I  was  acting  as  the  friend  or  the  enemy  of 
Judge  Chase.  I  am  acting  in  neither  capacity. 
I  am  acting  only  as  a  member  of  this  House, 
who  ought  to  be  anxious  on  an  occaaon  of  such 
importance  to  take  that  course  which  is  most 
consistent  with  propriety;  that  course  which 
results  from  the  duty  this  House  owes  the  na- 
tion, and  that  duty  which  they  owe  the  charac- 
ter of  a  judge.  It  did  appear  to  me  that  it  was 
not  correct  to  call  the  character  of  a  public  of- 
ficer into  question  unless  some  necessity  should 
first  appear.  Ko  facts  are  presented  on  this  oc- 
casion. The  gentleman  from  Virginia  has  said 
that  he  is  in  possession  of  facts,  or  of  something 
which  makes  him  believe  that  an  inquiry  is 
proper,  but  he  does  not  choose  to  communicate 
those  &cts.  The  gentleman  from  Pennsylvania 
has  given  us  his  information.  The  question  is, 
whether  it  is  proper  on  these  light  suggestions 
to  institute  a  solemn  inquiry  into  the  character 
of  this  judge.  It  appears  to  me  that  we  ought 
not  to  throw  any  imputation  on  the  character 
of  any  officer  without  evidence  that  such  an  in- 
quiry is  necessary.  The  case  mentioned  by  the 
gentleman  from  rennsylvania  (Mr.  Gseoo)  does 
not  apply.  Dissatisfaction  existed  in  the  coun- 
try and  in  this  House  on  the  events  of  a  cam- 
paign; an  inquiry  was  instituted;  but  what 
was  its  object  ?  The  committee  were  appointed 
to  inquire  into  the  general  causes  of  the  failure 
of  the  expedition ;  they  were  not  instructed  to 
inquire  into  the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred  to 
another  ease,  when  he  says  that  we  were  ready 
enough  to  institute  an  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  cer- 
tainly on  that  occasion  inquiry  was  not  made 
without  proof.  I  suppose  the  inquiry  alluded 
to  was  that  which  related  to  the  conduct  of  the 
Commissioners  of  the  Sinking  Fund.  It  was 
instituted  on  a  report  made  by  them,  and  which 
we  thought  was  not  satisfactory.  The  resolution 
offered  was  adopted,  and  inquiry  was  made,  the 
result  of  which  is  well  known  to  every  gentleman. 
It  follows,  therefore,  that  there  are  no  prece- 
dents adduced  which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceedings  of  this 
House  may  on  this  occaaion  be  perfectly  ooiteot, 


and  that  we  may  not  be  predpitated  into  tbe 
adoption  of  this  resolution  withoat  due  consid- 
eration. If  it  is  correct  to  vote  an  inquiry  in 
all  cases  where  a  member  rises  on  this  floor  and 
desires  it,  it  is  correct  to  vote  it  in  this  case. 
In  this  case  a  ^utleman  rises  and  says  tb&t  be 
is  satisfied  an  inquiry  ought  to  take  place.  The 
question  is,  whether  it  is  {H^per  to  inquire  on 
Uie  suggestion  of  a  member?  If  it  is  proper, 
without  facts  being  adduced,  then  it  will  be  al- 
ways proper  to  inquire  whenever  any  member 
requires  it,  and  it  will  be  also  proper  whenever 
any  individual  citizen  requires  it.  This  eonne 
I  have  never  thought  correct.  On  the  contrary, 
I  think  some  facts  ought  to  be  previously  pn- 
sented  to  establish  the  necessity  of  an  inqniiy 
before  it  is  voted.  In  the  case  of  Judge  Fidc- 
ering  a  very  different  course  has  been  porsnedL 
The  appointment  of  a  committee  of  inqniry  ori- 
ginated from  a  Message  of  the  President  Ve 
find  in  February,  1803,  the  House  received  tbe 
following  Message : 

*'The  encloeed  letter  and  affidsnta,  exHbitiM 
matter  against  John  Pickering,  District  Jadjie  gf 
New  Hampshire,  which  is  now  within  EzecutiTe  co^ 
nizance,  I  transmit  them  to  tiie  Honse  of  RepreaeiH 
tatives,  to  whom  the  oonstitation  has  ooafided  a 
power  of  instituting  proceedings  of  redress,  if  tki} 
shall  be  of  opinion  that  the  cose  caBs  for  them." 

This  Message  was  referred  to  a  committee^ 
with  the  accompanying  papers,  furnishing  en 
deuce  of  the  necessity  of  an  inqniry.  Bat  tin 
course  pursued  to-day  is  very  different  i 
gentleman  gets  up  and  moves  an  inquiry  iob 
the  conduct  of  Judge  Chase,  and  says  that  be  i 
of  the  opinion  that  it  ought  to  be  made.  Hm 
course,  I  think,  is  incorrect.  Some  fiicts  ongh 
first  to  be  adduced.  I  repeat  it,  I  am  on  this  oeol 
sion  neither  the  friend  nor  the  enemy  of  Jndg 
Chase.  I  am  the  friend  of  this  House ;  I  wisb  ft 
proceedings  to  be  correct,  and  I  hope  they  w9 
not  do  hastily  what  they  may  hereafter  regrel 

Mr.  Dbnnis. — ^The  only  question  now  beifor 
the  House  is,  whether  they  will  postpone  tb 
consideration  of  the  motion  on  the  table.  1  csi 
not  but  express  my  surprise  that  the  gentlenui 
from  Virgmia  should  oppose  this  motion,  wbfl 
several  have  declared  that  they  are  not  prepare 
to  vote  on  this  resolution.  Gentlemen  oagbtl 
recollect  that,  according  to  onr  rules,  on  a 
motions  which  require  9ie  cononrrence  of  til 
two  Houses,  one  day^s  delay  is  necessary.  A 
though  this  resolution  is  not  of  this  kind,  J^ 
surely  is  not  of  inferior  importance. 

I  believe  that  the  gentleman  alluded  to  by  fi 
motion  would  rather  court  than  shrink  from  I 
investigation  of  his  official  conduct.  I  belief 
also,  that  it  has  become  necessary,  fh>m  fi 
discussion  of  this  day,  that  an  investigatii 
should  take  place.  I  am  not,  therefore,  prepan 
at  this  time  to  say  whether  I  shall  not  ultimata 
vote  for  an  inquiry.  But  it  appears  to  me  tB 
th«  course  proposed  is  inverting  the  natural  I 
der  of  things,  inasmuch  as  it  institutes  an  1 
quiry  not  growing  out  of  fiu^  but  for  fte 
I  beueve  also  that  the  fieusts  stated,  if  authen 
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dtod,  wiUfarniah  no  ground  for  an  impeach- 
■nL  CbeomstanoeB  attending  this  motion 
iof  tbU  the  gentleman  from  Virginia  does 
adteooflder  them  as  a  sofBoient  gromid  for  an 
npeachment  The  refiisal  to  hear  the  point  of 
br  diiei»ed  was  the  act  of  the  oonrt.  Mr. 
Gbm  did  not  sit  alone  on  the  bench .  Another 
jilgtDnst  have  been  associated  with  and  have 
OKniTed  with  him.  If  so,  why  does  not  the  reso- 
Iriioa  attnde  to  the  other  jadge  ?  Why  select 
» jodge,  when  botii  are  eqn^lj  implicated  in 

IkKeve  the  most  parliamentary  way  wonld 
W  for  A  gentleman  to  state,  in  the  form  of  a 
iwolntion,  the  gnrands  of  impeachment,  and 
An  to  refer  such  a  resolution  to  a  select  com- 
BtteeforinTBstigation.  In  this  mode  the  House 
■^oorreetly  institute  an  inquiry,  and  send 
fcrpenoDB  aind  papers.  This  is  the  only  par- 
nentary  mode  of  proceeding.  In  every  case 
vhm  impeachments  have  be^  made,  the  facts 
Wve  been  stated  in  a  resolution,  concluding 
ffitb  a  notion  for  an  impeachment.  The  House 
pMMB  no  censorial  power  over  the  judges, 
cmptas  ineidental  to  the  power  of  impeach- 
ant  If  gentlemen  are  possessed  of  facts,  why 
Millie  tbem  in  the  form  of  a  resolution,  and 
Mvaiii  impeaehroent  f  Then,  if  the  &cts  ap- 
pWBd  to  me  to  warrant  an  impeachment,  I 
VMddnot  olject  to  their  going  to  a  select  com- 
aittn,  ywQ^  I  believe  the  most  proper  course 
tndd  be  for  the  House  to  send  for  persons  and 
pm,  ifid  to  examine  for  themselves.  But  it 
■  atrendy  novel  and  unprecedented  for  the 
Me,  without  facts,  to  institute  an  inquiry  into 
iedisicter  of  a  high  officer  of  the  Government. 

Iby  tiiey  not,  in  the  same  way,  extend  their 
■y7  mto  the  conduct  of  every  judge  in  die 
Mm  States,  without  stating  any  C^cts  on 
wJA  the  inquiry  is  founded?  For  these  rea- 
MI  diall  vote  for  jMwtponing  the  farther  con- 
jjwtiop  of  this  resolution  for  cme  day.  on' 
jgMjt  of  die  importance  and  delicacy  of  the 
■^JMi  tad  the  serious  deliberation  it  is  entiUed 
]^  I  do  not  know  whether,  if  sufficient  time 
••Bowed  for  consideration,  and  I  shall  be  oon- 
]"Bedthat  this  course  is  consistent  with  parlia- 
Mvy  osige,  I  shall  not  be  in  favor  of  an 


^^  .^When  the  yeas  and  nays  are 

JJJ,  I  shall  on  every  occasion  rise  in  fevor  of 
■ngthem.  I  wish  the  votes  I  give  in  this 
^e  olered  on  the  Journal,  and  known  to 
*^«it!xeB  of  America.  The  more  I  contem- 
tbeeonne  pursued  on  this  occasion,  the 
atnM>rdinary  and  unprecedented  it  ap- 
to  me.  The  centleman  from  Virginia 
nd,  after  an  ele^t  exordium,  statine 
m  streams  of  justice  should  be  preserved 
■d  other  fine  tilings,  told  us  that  he  had 
IjdiDimBation  cf  fiicts  that  convinced  his 
»  sn  inquiry  ought  to  be  made  into  the 
l^^of  a  judge.  Suppose  the  gentleman,  on 
^  inovn  to  himself  had  stated  his  opinion, 
■t  IB  inqoiry  ought  to  be  made  into  the  con- 
**<rfthe  Presidfliit  of  the  United  Sutes;  we 


have  the  same  right  to  impeach  the  President 
as  a  judge.  If  the  inquiry  would  be  improper 
in  the  one  instance,  without  facts  being  adduced, 
it  would  be  equally  so  in  the  other.  For  we 
possess  no  censorial  or  inquisitorial  powers  over 
the  conduct  of  the  judges  of  the  Supreme  Court. 
If  Judge  Chase  has  been  guilty  of  misconduct, 
let  it  be  stated.  If  that  misconduct  be  of 
a  private  nature,  let  the  House  assume  the  char- 
acter of  a  grand  jury,  hold  private  sittings,  re- 
ceive evidence^  and  determine  whether  the 
judge  shall  be  impeached  or  not  The  gentle- 
man asks  whether  a  grand  jury  in  the  case  of  a 
charge  of  murder  can  send  for  persons.  Un- 
doubtedly they  can.  But  did  gentlemen  ever 
hear  of  tiieir  appointing  a  committee  to  inquire 
whether  a  man  charg^  with  a  partial  omnce 
ought  to  be  indicted?  We  are  called  on  as  the 
grand  inquisitors  of  the  nation,  to  appoint  an 
inquisitorial  committee  to  get  evidence ;  for  it  is 
granted  that  as  yet  we  have  none.  I  believe 
diat  no  committee  of  this  nature  ought  to  be 
constituted,  without  previously  ascertaining 
facts  that  will  warrant  the  delegation  of  such 
great  power.  No  accusation,  even,  is  before  us ; 
but  we  are  called  upon  to  appoint  a  committee 
to  look  one  up— a  committee  to  be  invested  with 
power  to  send  fbr  persons  and  papers — a  com- 
mittee to  inquire  in  private.  I  will  never  con- 
sent to  the  appointment  of  such  a  committee, 
until  facts  that  will  justify  the  inquiry  are  stated. 

The  facts  adduced  by  the  ^ntleman  from 
Pennsylvania,  if  proved,  could  not  induce  me 
to  believe  that  the  judge  is  impeachable.  I  may 
suspect  that  his  conduct  was  erroneous  and  im- 
proper, but  I  cannot  conceive  it  proper  to  im- 
peach a  single  judge  for  the  act  of  the  court 
Believing,  therefore,  this  conduct  unprecedent- 
ed, unparliamentary,  and  replete  with  impro- 
prieties ;  believing  it  nov^ ;  believing  that,  in 
an  affiiir  of  so,  much  consequence,  we  on^t  not 
to  proceed  with  precipitation ;  believing  that  we 
are  entitled  to  demand  one  day  to  reflect  upon 
it — I  am  proud,  on  this  occasion,  to  record  my 
vote  in  &vor  of  the  postponement  until  to-mor- 
row ;  and  if  it  were  for  a  week,  I  Aould  with 
equal  pride  and  pleasure  vote  for  it. 

Mr.  Holland  moved  an  adjournment 
^  Mr.  J.  Randolph  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  to  a  postponement  for 
a  day,  he  moved  the  taking  the  yeas  and  nays 
upon  it 

Mr.  Holland  moved  an  adjournment,  on 
which  the  question  was  taken— yeas  52,  nays  62. 

Tkas.— Willis  Alston,  rm.,  Nathaniel  Alexander, 
Simeon  Baldwin,  Geoige  W.  CampbeU,  John  Gamp- 
bell,  William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  ManaMeh  Cutler,  Samuel  W.  Daoa, 
J<^  Davenport,  John  Dennii^  Thomaa  Dwight, 
James  Elliot,  Edwin  Gray,  Gaylord  Griswold,  Roger 
Giiflwold,  John  A.  Hanna,  Seth  Hastings,  James 
Holland,  David  Hongh,  Benjamin  Hnger,  Joseph 
Lewis,  Jan.,  Heniy  W.  liringston,  Thomas  Lowndes, 
Matthew  Lyon,  Nahum  Mitchell,  James  Mott, 
Thomas  Plater,  Samuel  D.  Pnrriance,  Erastus  Root, 
Tompson  J.  Skiimer,  John  Cotton  Smith,  John 
SmiUi  of  Virgmia,  Joseph  Stanton,  William  Stedman, 
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James  Stephenaon,  Samuel  Taggarft,  Samuel  Temiey, 
Samuel  Thatcher,  David  Thomaa^  Qwa^  Tibbiti, 
John  Trigg,  Phmp  Van  CortUiidt»  Killiaa  K.  Van 
RenMelaer,  Dasiel  C.  Verplanck,  Pcleg  Wadsworth, 
Matthew  Walton,  Lemuel  Williama*  Mannadnke 
Williams,  Joseph  Winston,  and  Thomas  Wjnns. 

Kayb.— David  Bard,  Geoige  Michael  Bedinger, 
William  Blackledge,  Adam  Boyd,  John  Boyje,  Robert 
Brown,  Joseph  Bryan,  WHliam  Bntler,  Joseph  Clay^ 
John  Clopton,  Jacob  Crowninahield,  Richard  Cntte, 
William  Edckson,  Peter  Early,  Ebeneser  Elmer,  John 
W.  Eppes,  Wniiam  findlay,  James  Gillespie,  Andrew 
Gregg,  Thomas  Griffin,  Sanmel  Hammond,  Jodah 
Hasbionok,  William  Hoge,  David  Hofanea,  John  G. 
Jackson,  Walter  Joneo,  WiUiam  Kennedy,  Ndiemiah 
Knight,  Michael  Leib,  John  B.  C.  Locao,  Andiew 
McCoid,  David  Meriwether,  Samnel  L.  Mitchill, 
Kicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, Anthony  New,  Thomas  Newton,  jbbl,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
aon,  Oliver  Phe^  John  Randolph,  Jul,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomas  Sammona, 
Thomas  Saidbrd,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  Richard 
Stanford,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Joseph  B.  Varnnm,  J<dm 
Whitehill,  and  Richard  Wynn. 

The  question  of  pogtponeineiit  recurring, 
Mr.  HvoBB  oonsidered  the  coarse  contem- 

C'  )d  by  the  resolntiini  as  improper,  nnpar- 
entairy,  and  nnpreoedented.  To  make  np 
his  mind  on  the  coarse  proper  to  be  pnrsoed, 
be  was  in  flEkv^or  of  the  post^nement. 

Mr.  Holland  observed  that  he  had  moved  an 
adjoamment  to  allow  those  gentlemen  time  for 
reflection  who  had  not  yet  made  up  their  minds 
on  the  propriety  of  the  motion.  He  was  him- 
self of  this  nmnber.  Having  been  allowed  no 
time  for  reflection,  he  did  not  feel  perfectly 
satisfied  with  the  appointment  of  a  committee 
of  inquiry  before  any  £BCts  had  been  substanti- 
ated. Desiring  further  time  to  form  his  judg- 
ment, and  seeing  no  occasion  for  precipitation, 
he  ^ould  vote  in  &vor  of  a  postponement. 

Mr.  G.  W.  Camfbbll.— I  will  not,  at  this  ]«te 
hour,  detain  the  House  with  the  expression  of 
my  ideas  in  detalL  I  am  as  desirous  as  any 
member  of  this  House  that  the  streams  of  jus- 
tice should  flow  pure  and  uneulHed,  as  on  their 
purity  depend  the  safety  and  liberties  of  the  peo- 
ple of  the  United  States.  But  when  we  are 
about  to  enter  into  measures  for  preserving  them 
clear,  we  owe  it  to  ourselves  to  preserve  order 
in  our  conduct,  and  to  act  in  such  a  manner  as 
we  shidl  be  able  to  justify  to  our  constitu- 
ents. Every  member  of  this  House,  on  such  an 
occasion,  ought  to  be  as  cautious  in  his  proceed- 
ing as  a  judge  in  delivering  his  opinions,  lest, 
while  we  are  condemning  the  conduct  of  the 
judge,  we  ourselves  go  astray  from  our  duty. 
For  this  reason,  I  am  against  Uie  adoption  of  a 
measure  which  may  throw  a  censure  on  a  char- 
acter Invested  by  the  United  States  with  high 
authority,  until  I  am  convinced  we  have  suffi- 
cient grounds  for  doing  so.  The  resolution  on 
&e  table  can  have  but  one  object,  to  wit:  the 
direction  of  an  inquiry  whether  sufficient  evi- 


dence can  be  procored  to  aothoriie  ao  impeseb- 
ment.  I  conceive  that  this  House  caimot  pnh 
ceed  in  any  othw  way.  I  am  thenforo  of 
opinion,  that,  before  the  vote  for  an  inqsiry, 
there  ought  to  be  probable  grounds  that  frela 
exist  that  authorize  an  impeadiment,  and  thit 
evidence  can  be  procured  of  their  exiatsMei  I 
am  not  prepared  to  say,  from  any  thing  wlui^ 
has  been  aoduced,  that  such  evidenee  does  «x- 
ist.  I  conceive  that  undl  probable  groonda  are 
shown,  we  ou^t  not  to  aothoxize  soeh  a  pro- 
cedure, inasmuch  as  it  may  establish  a{ffeoed«Bk 
that  we  may  hereafter  regret— a  precedent  which 
win  put  it  in  the  power  of  anv  member  to  ii»y« 
and  obtain  an  inqmiy  into  the  ooadoet  of  the 
President,  a  judge,  or  any  other  officer  under  tin 
Government.  Under  these  circurastanoes,  I  m 
not  prepared  to  say  this  is  the  regular  course  of 

Sroceeding,  I  do  not  piofMS  to  have  much  know- 
)A^  of  parliamentary  proceedings^  and  have 
therefore  waited,  befiH^  I  expressed  my  opiaiooiH 
to  hear  such  precedents  as  gentlemen  oonld  ad- 
duce. Having  heard  none,  I  eondude  noaeexii 

I  conceive  that  the  act  of  this  House,  m  To^ 
for  a  committee  of  inquiry,  is  equivalent  to  tk 
exi»ession  of  the  opinion  that  they  have  en 
dence  of  the  probable  grounds  of  the  ffuilt  of  thi 
judge.  The  gentleman  from  Yirginia  has  told  « 
that  the  powers  of  this  House  are,  in  some  dfr 
gree,  like  those  of  a  grand  jury.  I  agree  that  thq 
have  all  the  powers  of  a  grand  jury,  and  itie  a 
this  ground  that  I  deny  the  power  now  coatoidM 
for.  I  say  that  a  grand  jury  baa  no  ri|^  to  eev 
for  testimony :  they  have  only  a  ri^t  to  reoelv 
testimony  frora.  any  one  of  their  body,  and  to  n 
ceive  such  witnesses  as  the  court  may  send  dm 
I^  then,  there  be  evidence  in  the  present  caae^k 
us  act  upon  it,  even  though  it  bN»  ezparU,  as 
although  that  mighty  perhaps,  he  going  lo 
fiar. 

I  repeat  it,  I  have  heard  no  statement  satiafiM 
tory  to  my  mind  that  there  are  probable  grow 
for  proceeding  in  this  buainesB.  It  ia  true,  d 
gentleman  from  Pennsylvania  has  made  a  stsfe 
ment,  but  that  statement  i^peare  to  me  to  d 
pend  not  so  much  on  facts  as  on  opiniona;  ai 
it  is  not  my  wish  to  decide  on  the  propriety 
the  conduct  of  the  judge  until  the  £ftcts  are) 
fore  us.  It  is  certain  that  a  judge  has  ari(^ 
control  counsel,  and  to  say  when  his  miiiid 
made  i^,  while  it  is  also  his  dnty  to  hear  i 
allegations  that  shall  be  made. 

In  addition  to.  these  reasons  for  a  postpoi 
ment,  I  am  also  in  favor  of  it,  becaiue,  irbeotis 
a  sincere  desire  exists  to  gaiBLinfonnation,  wU 
can  only  he  done  by  auowing  farther  time 
shall  always  be  in  fhvor  of  it,  when  no  mata 
iigury  can  result  from  the  indulgence. 

Mr.  MoTT. — ^I  am  in  fkvor  ol  the  posfcpci 
ment,  becanse  I  wish  time  for  consideration,  i 
because  I  am  against  the  resolution  itself.  Itbi 
it  is  improper  to  go  into  such  an  inqoiiy  bd 
specific  charges  are  hud  before  the  House,  wl 
it  will  be  proper  for  the  House  to  coori 
whether  those  charges  are  sufficient  to  sua 
an  impeachment ;  then  it  will  be  proper  to  i 
oeed,  and  not  till  then.    No  charges  have 
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been  laid  before  the  House :  we  have  only  been 
ttdd  by  (me  member  that  he  is  satisfied  safficient 
groooda  exist 

Mr.  J.  Rahdolph  -was  sorry  to  be  obliged  to 
trspssB  again  on  the  patience  of  the  Honse,  but 
the  direct  application  made  to  him  by  the  gentle- 
men from  Tennessee  and  South  Carolina,  im- 
posed upon  him  the  necessity  of  stating  his 
rasou  for  proceeding  in  what  they  were  pleased 
to  term  so  precipitate  a  manner.  They  ask, 
ThjBothave  laid  the  resolution  on  the  table  by 
Ttr  of  notice  to  the  House?  Because,  sir,  I 
emnot  in  a  matter  of  extreme  delicacy  maJce 
fteopimons  of  other  gentlemen  the  standard  of 
ny  own  actions.  I  should  have  conceived  the 
efaarutar  implicated  in  the  resolution  as  having 
Inst  cause  of  complaint  against  me,  had  I  not 
Wa  ready  to  decide  in  a  moment  on  it,  and 
fid  I  not  press  its  immediate  decision.  I  should 
bare  deemed  it  an  act  of  crnel  iigustice  to  have 
Inog  the  inquiry  over  his  head  even  for  a  day. 
Iihoddhave  expected  the  reproach  of  setting 
nspicioas  afloat  whilst  I  avoided  examination 
ioto  diem ;  for  I  should  have  deserved  it,  bad  I 
panoed  the  course  which  gentlemen  wish  to 
adqpt  I  can  see  no  difference  between  hanging 
ip  this  motion  for  a  day  or  a  year  but  the  mere 
tfifeence  of  time.  What  is  the  object  to  be 
otcaiDed?  Do  we  wait  for  evidence,  or  any  in- 
^wmatioD,  whidi  will  assist  us  in  forming  a 
enrect  opinion?  Not  at  alL  To-morrow  the 
<lMioD  will  recur  upon  us — "Is  it  proper, 
from  what  has  already  appeared,  to  institute 
a  fflqoiry  into  the  conduct  of  this  officer?^' 
And  this  we  are  as  competent  to  decide  at  this 
Jwnient  as  at  any  future  day.  When,  however, 
fntlemen  comddet  a  resolution  to  make  inquiry 
tb  same  as  an  inquiry  already  had,  I  am  not 
nrprised  at  finding  myself  opposed  to  them  in 
opinion.  I  repeat  that  all  their  arguments  are 
j^cable  to  a  motion  of  impeachment  only. 
Bit  it  seems  that  no  precedents  have  been  ad- 
AKcd,  and  time  Is  wanted  to  hunt  them  up. 
Qttdemen  should  recollect  that  but  two  cases 
tf  impeachment  have  taken  place  under  this 
Oofernment ;  one  of  a  Senator  firom  Tennessee, 
Je  other  of  a  district  Judge  of  New  Hampshire. 
%  vhatprecedents  were  tiie  proceedings  in  these 
•w  regnlated?  How  is  it  posrible  in  a  Gov- 
nment  hardly  in  its  teens,  where  new  oases 
*9st  daily  occur,  as  its  various  fanctions  are 
cded  into  exerdse,  to  find  precedents  ?  It  did 
^^'P^  in  the  case  of  the  Senator  from  Ten- 
lane,  that  the  information  on  which  his  im- 
>Mdttaent  was  grounded  came  from  the  £x- 
y^  But  suppose  that  information  bad  not 
jni  communicated  by  the  Sxecutive  ?  Would 
■•  bave  predaded  all  inquiry?  Suppose,  too, 
.■tfiecaseof  Mr.  Pickering,  that  no  information 
Mbeen  received  from  the  Executive,  and  that 
*ffBfieman  from  New  Hampshire  had  risen  and 
J^*^^^^^^^®!'  paiuful  the  task,  I  deem  it  my 
jM^  ^"^  ^^  the  conduct  of  the  Judge  of  the 
wet  in  which  I  reride,  has  been  such  as  ren- 
•ibtm  unfit  for  the  important  station  which 
•bolds,  and  i  therefore  move  for  an  inquiry 


into  his  conduct.*'  Would  the  House  have 
denied  the  inquiry?  Will  they  rely  altogether 
on  the  attorney  of  the  district,  whose  interest 
it  is  to  be  well  with  the  Jnage,  and  whose 
patience  must  be  worn  out  with  his  misconduct 
before  he  will  undertake  to  call  the  attention  of 
Government  to  it?  Are  gentlemen  aware  of 
the  delicate  situation  in  which  those  officers  are 
placed?  Suppose  information  had  been  given 
to  a  member  of  the  malfeasance  of  a  judge  by  a 
person  who  should  say:  *'It  is  not  pleasant  to 
originate  accusations ;  those  who  come  forward 
in  these  cases  undertake  an  invidious  task; 
while  therefore  I  wish  my  name  not  to  be  men- 
tioned, I  shall  be  ready,  when  called  upon  by 
proper  authority,  to  give  my  testimony."  This 
IS  a  hypothetical  case,  but  one  by  no  means  im- 
probable. Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But,  saysentiemen,  the  charge  is  of  a  general 
nature.  While  I  do  not  admit  the  force  of  this 
remark,  supposmg  it  to  be  correct,  I  deny  that 
it  is  a  general  charge.  The  inquiry  is  general, 
but  it  is  founded  on  a  statement  made  by  the 
gentleman  from  Pennsylvania.  I  made  no 
other  statement.  I  have  said  that  I  believed 
there  existed  grounds  of  impeachment.  What 
they  are  I  shall  not  state  here.  They  may  be 
those  exhibited  by  the  gentleman  from  Pennsyl- 
vania, or  they  may  be  others.  Will  gentlemen 
assert  that  the  statement  of  facts  made  by  the 
gentleman  from  Pennsylvania  will  not,  if  trae, 
warrant  an  impeachment  ?  What  does  it  amount 
to?  A  person  under  a  criminal  prosecution, 
having  a  constitutional  right  to  the  aid  of  coun- 
sel in  his  defence,  has,  by  the  arbitrary  and 
vexatious  conduct  of  the  court,  been  denied  this 
right.  Such  is  the  nature  of  the  charge.  Has 
it  come  to  this,  that  an  unrighteous  Judge  may 
c(mdemn  whom  he  pleases  to  an  ignominious 
death,  without  a  hearing,  in  the  teeth  of  the 
constitution  and  laws,  and  that  such  proceedings 
should  find  advocates  here?  Shall  we  be  told 
that  Judges  have  certain  rights,  and,  whatever 
the  constitution  or  laws  may  declare  to  the  con- 
trary, we  must  continue  to  travel  in  the  go-cart 
of  precedent,  and  the  injured  remain  unredress- 
ed ?  No,  sir,  let  us  throw  aside  these  leading- 
strings  and  crutches  of  precedent,  and  march 
with  a  firm  step  to  the  object  before  us. 

As  to  the  motion  of  postponement,  Mr.  R. 
said  it  was  of  littie  consequence  to  him  whether 
it  prevailed  or  not.  On  a  charge  of  specific 
malfeasance,  he  thought  it  impossible  to  refuse 
an  inquiry.  Whatever  ^ould  be  the  resnlt,  he 
should  rest  satisfied  with  having  discharged  his 
duty  to  tiie  House  and  to  the  nation.  Believ- 
ing the  circumstances  to  demand  inquiry,  he 
hiSSi  made  it  Without  circulating  whispers  of 
reproach,  he  had  given  the  person  implicated 
that  opportunity  of  vindicating  his  character 
which  he  himself  should  require  if  he  stood  in 
the  same  unfortunate  situation. 

The  committee  rose,  and  the  House  acyonm- 
ed« 
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Q/kittl  Oonduei  of  Judge  CAam, 


[Jasvarx,  180i 


FitiDXT,  Jannary  0. 
Importation  0/ Slaves, 

Mr.  Babd. — ^For  many  reasons  this  Honse 
must  have  been  Justly  surprised  by  a  recent 
measore  of  one  of  the  Soathem  States.  The 
impreasionS)  however,  which  that  measure  gave 
my  mind,  were  deep  and  painful.  Had  I  been 
informed  that  some  formidable  foreign  power 
had  invaded  our  country,  I  would  not,  I  ought 
not,  to  be  more  alarmed  than  on  hearinc  that 
South  Carolina  had  repealed  her  law  pronibit- 
inff  the  importation  of  slates. 

in  the  one  case  we  would  know  what  to  do. 
The  emergency  itself  would  inspire  exertion,  and 
Buggest  suitable  means  of  repelling  the  attack. 
But  here  we  are  nonplussed,  and  find  ourselves 
without  resource.  Our  bands  are  tied,  aod  we 
are  obliged  to  stand  confounded,  while  we  see 
the  flood-gate  opened,  and  pouring  incalculable 
miseries  into  our  country.  By  the  repeal  of  that 
law,  fre^  activity  is  given  to  the  horrid  traffic, 
which  has  been  long  since  seriously  regretted 
by  the  wise  and  humane,  but  none  have  been 
able  to  devise  an  adequate  remedy  to  its  dread- 
ful consequences. 

Congress  has  but  little  power,  or  rather  they 
have  no  power  to  prevent  the  growth  of  the 
evil.  To  impose  a  tax  on  imported  slaves  is  the 
extent  of  their  power;  but  ev^y  one  must  see 
that  it  is  infinitely  di4)roportionate  to  what  the 
morality,  the  intierest,  the  peace,  and  safety,  of 
individuals,  and  of  the  public,  at  this  moment, 
demand.  And  though  in  regard  to  their  pre- 
sent ca&e  the  power  of  the  General  Government 
may  be' insufficient  to  check  the  mischief,  yet  I 
hope  they  are  dispoeed  to  discourage  it,  as  far 
as  they  are  authorized  by  the  constitution. 
Therefore  I  beg  leave  to  offer  the  House  the  fol- 
lowing resolution : 

'^Raolved^  That  a  tax  of  ten  dollars  be  imposed 
1^x1  e^ery  dave  imported  into  ihe  Unitod  States.** 

Ordered  to  lie  on  the  table. 

Official  conduct  of  Judge  Chue, 

The  House  resumed  the  consideration  of  the 
motion  of  the  fifth  instant,  "for  the  appoint- 
ment of  a  committee  to  inquire  into  the  official 
conduct  of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,"  and  the  said  motion,  as  originally  pro- 
posed, being  again  read,  in  the  words  following, 
to  wit: 

*^JUsolvedf  Ttmt  a  committee  be  appointed  to  in- 
qaire  ioto  the  official  conduct  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  and  to  report  their  opinion  whether 
the  said  Samuel  Chase  hath  so  acted  in  his  indicial 
capacity,  as  to  require  the  inteiposition  of  uie  con- 
btitational  power  of  this  House : '' 

A  motion  was  made  and  seconded  to  amend 
the  same,  by  inserting,  after  the  words  "  one  of 
the  Associate  Justices  of  the  United  States," 
the  following  words,  ^*  and  of  Richard  Peters, 
District  Judge  of  the  district  of  Pennsylvania." 

Mr.  Smilqe. — ^When  the  motion  now  under 


consideration  was  made  yesterday,  I  should 
have  felt  surprised  at  the  course  which  the  de- 
bate took,  had  I  not  often  witnessed  such  thin^ 
in  former  times.  It  seems  to  be  considered  os 
improper  thata  ^tleman  should  brinff  forward 
a  motion  for  an  inquiry  into  the  official  conduct 
of  a  public  officer,  and  expect  the  House  to  ooia- 
ply  with  his  request,  unless  be  should  at  the 
same  time  produce  such  evidence  as  shall  prove 
the  facta  charffed.  If  this  course  of  proceeding 
be  correct,  I  have  ever  been  in  error.  "What 
does  the  gentleman  from  Virginia  askt  Sup- 
pose he  has  taken  ezception  to  the  conduct  of 
the  judge  from  some  facts  which  have  come  ta 
his  own  knowledge.  Under  such  drcumstanoes 
it  win  be  allowed  that  it  is  the  duty  of  the 
House  to  make  the  inquiry.  When  the  queBtioa 
shall  be  whether  an  impeachment  i^aQ  be  nre- 
ferred,  it  will  be  proper  that  evidence  should  bs 
produced.  But  now  only  a  committee  is  saked 
to  receive  evidence,  and  to  determine  whether 
it  be  such  as  in  their  opinion  will  afford  groands 
for  an  impeachment.  It  is  impoamble  for  me  to 
conceive  any  way  that  can  be  pursued  which 
will  be  more  favorable  to  the  person  whose 
character  is  implicated,  than  that  which  is  pro- 
posed. It  is  merely  to  inquire  whether  such 
mcts  can  be  sustained  as  will  afford  grounds  for 
an  impeadmient.  Certainly  in  this  stage  of  the 
business  it  is  not  necessary  to  produce  evideaos 
to  the  House,  as  the  House  are  not  competent 
to  receive  testimony,  which  a  conmiittee  is.  It 
is  a  rule  of  this  House  that  so  much  respect  ii 
due  to  a  member,  that  if  he  states  that  he  pos* 
sesses  information  proper  to  be  oommuniosted 
to  the  House,  but  which  in  his  opinion  ougb* 
not  to  be  done  but  with  closed  aoors,  that,  in 
such  case,  the  doors  shall  be  shut  without  any 
vote  of  the  House. 

Surely,  then,  on  tlie  reauest  of  a  member  for 
a  committee  of  inquiry,  that  measure  ought  ti, 
be  adopted.    This,  in  my  opinion,  is  the  ham 
course  that  can  be  pursued  for  the  person  im^; 
plicated.    There  is,  it  is  true,  thereby  expressai' 
an  opinion  of  some  one  member  that  this  jadi 
has  done  wronf.    So  far  his  character  is  imp 
cated ;  tills  is  uie  only  possible  way  in  whicn 
is  implicated.    The  committee  are  to  inqui] 
whether  there  are  grounds  for  an  impeachm< 
or  not     If  they  report  that  there  are  ni 
grounds,  the  accusation  will  be  dismissed ;  an 
&  the  report  is  that  there  are  ground^  tl 
House  wul  at  once  perceive  the  necessity 
taking  this  step  to  ascertain  their  ezLstenoe. 

Anotlier  ground  of  resbtance  is  taken.  It 
said  there  are  precedents  for  this  proceedin 
I  believe  that  all  precedents  must  have  an 
gin  ;  and  that  one  person  has  as  good  a  right 
establish  them  as  another.  Our  Governmentj 
young,  and  only  two  cases  of  impeachment  ha 
occuned  under  it.  Host  of  onr  precedents  1 
specting  parliamentary  proceedings  are  borrow 
ed  from  England,  and,  if  precedents  are  neo4 
sary  in  this  affair,  we  must  resort  to  it 
country  for  them.  My  opinion  is  that  they 
not  necessary,  and  that  common  sense  and 
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Ofieial  Conduct  cf  Judge  Chum, 
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nttoQ  of  the  thing  are  all  that  are  Decessaiy  to 
guide  our  decision  in  this  case.  There  is,  how- 
eief,  in  the  British  annals,  no  deficiency  of  pre- 
oedefltsL  The  first  I  shall  mention  is  to  oe  found 
JD  the  case  of  the  Earl  of  Strafford.  I  may  be 
told  ^&t  tills  precedent  was  established  in  tnr- 
bolent  times:  I  may  also  be  told  of  the  im- 
proper mode  of  proceeding.  I  do  not  pretend 
torindicate  the  whole  coarse  of  procedure.  I 
ddokit  was  wrong.  But  with  regard  to  the 
lint  itages  of  the  business,  I  belieye  them  to 
Ibto  be^  correct  It  will  be  seen  that,  in  that 
iDEtSQce,  a  more  direct  mode  was  pursued  than 
■proposed  in  tiie  present  case. 

He  precedent  I  allude  to  will  be  found  in 
Home's  History,  vol.  2,  page  249.  That  histo- 
lin  »78,— ^  A  concerted  attack  was  made  upon 
t&e  Earl  of  Strafford  in  the  House  of  Commons. 
It  was  led  by  Pym,  who,  after  expatiating  on  a 
lu^  list  of  popular  grievances,  added,  ^  we  must 
ioqoire  from  what  fountain  these  waters  of  bit- 
teroesB  flow ;  and  though,  doubtleas,  many  evil 
ttODeillors  will  be  found  to  have  contributed 
(heir  endeayoTS,  yet  is  there  one  who  challenges 
tibe  infamous  pre-eminence,  and  who,  by  his 
ftvnge,  enterprise,  and  capacity,  is  entitied  to 
^  fint  place  among  these  betrayers  of  their 
niBtry.  He  is  the  Earl  of  Strafford,  the  Lieu- 
taaot  of  Ireland,  and  President  of  the  Ooxmcil 
tf  York,  who,  in  both  places,  and  in  all  other 
pmnoces  where  he  has  been  intrusted  with 
Bthoritj,  has  raised  ample  monuments  of  ty- 
MMy,  and  will  appear,  from  a  survey  of  his 
t!am^  to  be  the  chief  promoter  of  every  arbi- 
tary  coraiciL*  Many  others  entered  into  the 
■oe  topics,  and  it  was  moved  that  Strafford 
ictid  be  impeached.  Lord  Falkland  alone, 
fcongh  the  known  enemy  of  Strafford,  entreated 
fce  House  not  to  act  with  precipitation.  But 
71B  replied  that  delay  would  blast  all  their 
^;  without  further  debate  the  impeach- 
■Dt  was  voted,  and  Pym  was  choeen  to  carry 
|ip  to  the  Lords." 

^this  case  it  does  not  appear  that  any  evl- 

pn  was  called  for ;   a  member  of  the  House 

[Onnmons  got  up  and  declared  his  opinion  of 

■officer,  and  the  same  session  an  impeach- 

N  vas  voted.    This  course  of  proceeding  is 

te  different  from  that  now  proposed.    I  will 

w  refer  to  a  more  modern  precedent  which 

nhe  time  does  not  appear  to  have  been  ob- 

M  to.    It  occurred  in  the  reign  of  George 

tad  will  be  found  stated  InRussers  '^  Modem 

W*^  vol.  4,  page  898. 

fAnew  Parliament  was  called  in  which  the 

pHt  of  the  Whigs  predominated,  and  a  secret 

Nittee,  chosen  by  ballot,  was  appointed  to 

■ifie  aU  the  papers,  and  inquire  into  aU  the 

[fiitioas  relatiye  to  the  late  peace,  as  well 

H  eesaation  of  arms  l^  which  it  was  pre- 

^  The  Committee  of  Secrecy  prosecuted 

biBqpnry  with  the  greatest  eagerness,  and, 

mquenoe  of  their  report,  the  Commons 

■*^  to  imp^ush  Lord  Bolingbroke,  the  Earl 

Iwd,  and  the  Duke  of  Crmond,  of  high 

ToLlll— 7 


Cue  circumstance  is  worthy  of  attention.  A 
cause  of  dissatisfaction  at  the  conduct  of  the 
judge  has  undoubtedly  prevaUed.  Whether  he 
is  wrongfbUy  accused  1  wiU  not  say  ;  but  the 
dissatisfaction  is  manifest ;  for  the  representa- 
tives of  two  respectable  States  lately  came  for* 
ward  and  opposed  his  being  assigned  to  circuits 
which  embraced  their  States  This  single  &ct 
ought  to  make  an  impression  on  the  House. 

It  is  alleged  that  tnere  is  no  proof  before  the 
House ;  but  one  thing  is  notorious — ^is  univer- 
saUy  known.  It  is  this,  that  this  man  (Fries) 
was  tried  before  that  jucU;e  for  his  life,  and  was 
tried  without  being  heard.  This  fact  cannot  be 
disputed.  When  we  consider  the  importance 
of  the  life  of  a  citizen,  and  know  that  such  an 
event  has  taken  place,  is  it  not  the  duty 
of  the  only  body  competent  to  inauire  into  the 
fact?  With  other  gentlemen,  I  believe  that  the 
fountains  of  justice  ousht  to  be  kept  pure ;  I 
believe  also  that  the  judges  are  like  other  men, 
and  that  like  them  they  are  subject  to  the  com- 
mon frailties  of  human  nature ;  and  I  do  believe 
that  when  tlie  frailties  of  human  nature  produce 
such  effects,  the  House  cannot  be  justified  to 
themselves  or  theur  country  without  making  an 
inquiry.  Cur  duty  to  our  country  calls  for  it ; 
our  duty  to  the  man  who  is  implicated  also  calla 
for  it  If  innocent,  a  proper  regard  to  his  char- 
acter claims  it ;  and  his  friend  from  Maryland 
informs  us  that  he  wiU  rejoice  at  this  opportu- 
nity of  coming  forward  and  vindicating  himself. 
If,  then,  the  inquiry  be  equally  necessary  for 
placing  the  character  of  the  man  upon  its  prop- 
er footing,  and  for  preserving  the  purity  of 
justice,  how  can  the  House  resist  it? 

Mr.  Dbnnis  said  he  had  only  expressed  an 
opinion  that  such  an  investigation  would  be 
rather  solicited  than  avoided  by  Judge  Chase. 

Mr.  Leib. — I  am  by  no  means  an  enemy  to 
inquiry,  but  I  am  not  a  friend  to  the  partiaHly 
of  this  resolution.  We  are  told  that  it  is 
grounded  on  the  misconduct  of  the  Circuit 
Court  in  Philadelphia  on  the  trial  of  Fries.  If 
one  judge  of  that  court  was  guilty  of  miscon- 
duct, the  other  attending  judge  must  have  been 
equally  guilty.  The  conduct  complained  of  was 
the  act  of  the  court,  and  not  of  an  individual 
pudge.  This  resolution  ought  therefore  to  em- 
brace both  the  attending  judges.  My  opinion  is 
that  both  are  criminal,  and  ought  to  be  brought  to 
the  bar  of  justice.  I  therefore  move  an  amend- 
ment  of  the  resolution  by  introducing  the  name 
of  Richard  Peters,  so  as  to  embrace  an  inquiry 
into  the  conduct  of  both  judges,  and  call  for  the 
yeas  and  nays  on  the  amendment. 

Mr.  J.  Randolph. — ^I  wish  to  state  for  the 
information  of  those  gentlemen  who  wore  not 
in  the  last  Congress,  that  the  gentleman  from 
Pennsylvania,  whose  statement,  thus  made,  is 
the  groundwork  of  the  present  inquiry,  did  not 
offer  any  matter  which  tended  to  impeach  the 
conduct  ef  Mr.  Peters,  while  there  was  a  specific 
charge  of  misconduct  brought  against  the  other 
judge.  In  consequence  of  this  charge  I  con- 
ceived it  my  duty  to  make  an  inquiry  into  the 
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official  conduct  of  Judge  Chaad.  I  mention 
this  circumatance  to  ahow  that  however  the 
charge  of  partiality  may  apply  to  the  resolution, 
it  cannot  apply  to  the  moyer. 

Mr.  LuB.— I  do  not  charge  the  mover  with 
partiality,  but  the  reeolntion  with  embracing 
one  judge  inatead  of  two*  Judge  Peters  was 
on  the  bench  at  the  time.  This  outrage  upon 
justice  was  the  act  of  the  court.  How  the  con- 
duct, therefore,  of  one  judge  shall  claim  investi- 
gation, while  that  of  the  other  is  passed  over  in 
oienoe,  to  me  is  mysterious.  I  think  impartial 
justice  calls  for  an  investigation  into  the  conduct 
of  both. 

Mr.  8iauB  said  there  could  be  no  doubt  that 
if  the  court  was  agreed,  Judge  Peters  had  been 
equally  guilty  of  misconduct  On  the  trial  of 
Fries,  iC.  Onase  presided,  and  Mr.  Peters  atr 
tended.  If  Judge  Peters  concurred  in  the  deci- 
non,  he  was  equally  culpable. 

Mr.  KiohoLbok. — ^Tbis  resolution  is  grounded 
upon  a  statement  made  during  the  last  session, 
by  a  member  from  Pennsylvania,  imnlicating  the 
character  of  one  of  the  justices  of  tne  Supreme 
Court.  Upon  information  thus  given,  my  friend 
from  Yirginia  has  thought  himself  bound  to 
bring  the  business  before  the  House,  that  an  in- 
quiry may  be  made  into  his  conduct.  For  my- 
self I  wm  never  hesitate,  I  care  not  who  the 
person  implicated  may  be,  and  however  exalted 
his  station,  to  give  my  vote  for  inquiring  into 
his  official  conduct,  when  a  member  of  this 
House  rises  in  his  place,  and  states  that,  in  his 
opinion,  he  has  been  guilty  of  misconduct.  For 
this  reason  I  shall  vote  for  the  amendment ;  it 
having  been  stated  by  a  member  that  Judge 
Peters  was  on  the  bench  and  did  concur  with 
Judge  Ohase. 

And  on  the  question  that  the  House  do  agree 
on  the  said  amendment,  it  was  resolved  in  the 
affirmative — ^yeas  79,  nays  87,  as  follows : 

Yeas. — WUHs  Alston,  jnn.,  Nathaniel  Alexander, 
Phannel  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Biyan,  William  Bntler,  John 
Campbell,  Joseph  Clay,  John  Clopton,  Jacob  Crown- 
inshield,  Richard  Cntts,  John  Dennis,  William  Dick- 
son, Peter  Early,  James  Elliot,  Ebenexer  Elmer, 
John  W.  Eppes,  William  Eostis,  William  flndlay, 
James  Gillespie,  Edwin  Gray,  AndJrew  Gregg,  Tho- 
mas Graffin,  John  A  Hanna,  Josiah  Hasbroooc,  Seth 
Hastmga,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Hnger,  John  G.  Jackson,  Walter 
Jones,  William  Kenne<i^,  Nehemiah  Kniffht,  Michael 
Leib,  Joseph  Lewis,  jnn.,  Thomas  Lowndes  John  B. 
C.  Lucas,  Andrew  McCord,  David  Meriweeher,  Ni- 
cholas R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Joseph  H.  Ni- 
cholson, Gideon  Olin,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jnn.,  Thomas  M.  Randolph,  John 
Bea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Erastns  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  Tompson  J.  Skinner, 
James  Sloan,  John  Smilie,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  James  Stevenson, 
J<^  Stewart,  David  Thomas,  Philip  R.  Thompson, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Daniel  C.  VeipUmok,  Manna* 


dnke  Williams,   Richard  Wynn,  Joseph  Winston,  imd 
Thomas  Wynns. 

Nays. — Simeon  Baldwin,  David  Bard,  Geoige  Mi- 
chael Bedinger,  Silas  Betton,  Adam  Boyd,  WilHsm 
Chamberlin,  Martin  Chittenden,  Clifton  ClaggeOj 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenpor^ 
Gaylord  Griswold,  Roger  Griswold,  David  Hoqgfa, 
Samuel  Hunt,  Thomas  Lewis,  Henry  W.  LivingftoD, 
William  McCreery,  Naham  Mitchell,  Samuel  L 
Mitchill,  James  Mot*,  Beriah  Palmer,  Thomss  Pla- 
ter, Samnel  D.  Pnrvianoe,  Joshna  Sands,  John  Cot- 
ton Smith,  John  Smith  of  New  Yoric,  Henry  Sontb- 
ard,  Samnel  Taggart,  Samdel  Tenney,  SamuBl 
Thatcher,  Geoige  Tibbita,  Abram  Trigg,  Killisn  K. 
Van  Rensselaer,  Peleg  Wadsworth,  John  Whitehill, 
and  Lemuel  Williams. 

Mr.  LowNDBB. — ^Were  I  to  be  governed  by 
oonsiderations  other  than  those  resolting  from  a 
sense  of  duty,  I  should  vote  for  this  reaoktion, 
as  I  believe  it  would  afford  the  character  impli- 
cated the  readiest  mode  of  vindication.  Bat  I 
do  not  feel  so  high  a  respect  for  the  opinion  of 
any  one  member  as  to  give  up  my  opinion  to 
his,  as  to  the  course  most  proper  to  be  porsaed 
on  this  occasion.  The  gentleman  who  has  of- 
fered this  resolution  says,  that  the  facts  on  which 
it  is  founded  are  within  his  own  knowledgei 
Let  the  gentleman  then  lay  them  before  the 
House.  Otherwise  we  shall  legislate,  not  on  t|M 
facts  before  us,  but  merely  on  the  opinion  of  a 
single  member,  on  facts  only  known  to  himsell 
We  are  told  that  this  motion  is  founded  on  the 
statement  of  an  honorable  gentleman  from  PeiiQ- 
sylvania.  What  is  that  statement?  That  one 
of  the  counsel  in  the  trial  of  Fries  informed  him 
that  the  judge  declared  the  counsel  had  no  right 
to  argue  a  point  of  law  after  the  mind  of  the 
court  was  made  up.  I  ask  if  any  gentleman  is 
prepared  to  say  that  the  judge  was  wrong?  I 
am  not  prepared  to  say  so.  While,  too,  I  am 
unwilling  to  detract  frx)m  the  respect  due  to  the 
statement  of  the  gentleman  from  Pennsylvama, 
I  am  equally  unwilling  to  subscribe  to  his  opm- 
ions.  He  may  have  misconceived  the  informar 
tion  communicated  to  him.  It  is  said  that  it  is 
necessary  to  preserve  pure  the  streams  of  jos- 
tice.  I  agree  in  this  remark,  and  I  say  that  the 
resolution  on  the  table  goes  to  destroy  the  inda* 
pendence  of  the  judges,  and  of  oonseqnenoe  ta 
pollute  the  streams  of  justice;  to  make  thi, 
judges  the  flexible  tools  of  this  House.  It  i^ 
impossible  that  under  such  droumstances  melj 
of  talents  and  int-egrity  will  take  seats  on  tU 
bench,  when  their  <3iaracter  shall  be  liable  to  m 
scrutinized  without  any  facts  being  previoiia[|| 
adduced. 

I  think  it  absolutely  necessary  that  this  : 
lution  should  not  pass.  For  if  it  passes^  it  \ 
establish  a  precedent  that  any  member 
procure  an  investigating  committee  to  inqui 
into  the  conduct  of  any  executive  or  judid 
officer  merely  upon  his  opinion,  unsupported  1 
facts,  that  such  an  inquiry  is  necessary.  8a 
parties  to  be  nearly  equally  divided ;  a  memb 
has  only  to  propose  an  inquiry  into  the  oooda 
of  any  officer  to  whom  he  may  feel  inimical,  i 
thereby  throw  a  doud  upon  his  character,  i 
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reoder  bim  the  object  of  saspidon.  Thus  do  I 
ftor  that  this  precedent  will  fhrnisb  the  instra- 
meat  of  vengeance  of  one  party  against  another. 
The  price  we  pay  for  oar  liberties  is  the  exist- 
enee  of  parties  among  ns;  bnt  it  becomes  ns 
nth^  to  restrain  than  to  invigorate  their  pas- 
■00&  If  we  establish  this  precedent  we  shall 
raider  impeachment  so  easy,  as  greatly  to  fiwili- 
tite  the  means  of  oppression. 

Mr.  LowMPiB  oondnded  b^  saying^  that  in 
tiiia  affair  he  threw  party  considerations  entirely 
oot  of  view.  He  was  personally  unacquainted 
with  Jndge  Chase,  and  if  there  was  a  angle  affi- 
darit  of  hia  misoondncti  the  appointment  of  the 
eommittee  of  inquiry  should  have  his  vote ;  but 
thai  imder  the  circnmstanoes  attending  it,  be 
eoDsdered  the  measure  improper  in  every  point 
of  riev  in  which  he  could  consider  it. 

Mr.  FiXDLAT  observed,  that  though  the  ab- 
itnet  right  of  the  members  to  move  for  an 
iiMniity  into  the  conduct  of  public  officers,  in 
order  to  find  whether  presumptions  against  their 
chancter  afforded  ground  for  impeachment,  was 
not  expressly  denied,  yet  the  manner  in  which 
the  opposition  to  the  present  resolution  was 
eondocted  was  equal  to  denying  the  right.  He 
frwted,  however,  that  the  House  would  support 
I  tfaJB  right^  as  it  was  one  of  the  most  important 
j  of  any  with  which  they  were  vested.  It  grew 
I  out  of  the  power  of  impeachment,  and  it  was 
necoGary  for  the  exercise  of  that  power,  and  was 
I  ja^ed  by  precedents.  By  the  rules  of  the 
I  Boose  any  member  has  a  right  to  have  die  doors 
ahot,  in  order  to  move  such  a  resolution  as  he 
thinb  proper.  This  has  been  usual  in  cases  of 
inipeaehment  in  Britain,  from  which  we  derive 
the  ibrms  of  impeachment.  There  it  has  been 
WDunon  to  shut  the  doors,  and  for  a  member  to 
OOTO  for  an  impeachment  of  a  public  officer, 
nd  to  procure  the  officer  impeached  to  be  taken 
into  oQstody  before  there  was  time  or  opportn- 
aitf  to  take  any  other  testimony  than  the  iofor- 
isatioa  stated  by  the  member  who  moved  the 
Radntion,  probably  supported  by  public  £une. 
Taking  the  party  into  custody  was  necessary  to 
the  drcamstances  of  that  country  and  the  extent 
tf  puuflhment,  which  might  not  only  affect  the 
iibaty  and  pronerty,  but  even  the  life  of  the 
put?  foond  guuty.  It  was  necessary,  because 
01  the  infloence  oi  the  powerful  nobility,  who 
ttght  have  it  in  their  power  to  stand  in  their 
defaiee;  but,  as  all  the  penalties  in  the  power 
tf  this  Government  to  inffict  by  impeachment 
Mty  affect  the  official  trust  and  character,  taking 
I     Bto  cQstody  is  unnecessary. 

He  observed,  that  the  arsuments  in  opposition 
t^the  resolution  turned  chiefly  on  the  ground 
tf  expediency  «id  of  precedent. 

In  his  opinion,  it  appeared  not  only  expedient 
na  neosBsary,  from  tne  notoriety  of  facts  on 
v^  the  resolution  was  founded;  that  they 
v«e  pQbhdy  known  and  had  impaired  o(Mm- 
ijaoe  m  these  judges,  could  not  be  denied, 
uit  it  was  known  to  Gonffress  during  the  last 
■■Mil  was  acknowledged  It  was  not  only 
ao^butOoogreasaotedonit    AbiUwaain 


progress  before  this  House,  appointing  the  at- 
tendance of  judges  to  particular  districts — ^the 
members  of  two  respectable  States,  in  which,  by 
the  bill,  Judge  Ohase  was  appointed  to  attend^ 
objected  unanimously  to  that  appointment,  be- 
cause they  had  not  confidence  in  him ;  and  the 
facts  on  which  the  resolution  is  founded  were 
stated  on  the  floor,  upon  which  the  House 
altered  the  bill  and  appointed  another  Judge  to 
that  district.  This  was  a  strong  testimony  that 
Oongress  believed  that  this  open  expression  of 
want  of  confidence  in  that  gentleman  was  justi- 
fied by  the  facts  that  had  been  stated.  He  said, 
that  though  he  had  not  at  that  time  a  seat  in 
the  House,  he  had  expected  an  inquiry  to  be 
made  into  the  causes  of  this  want  of  confidence 
at  that  time.  Perhaps  it  was  prevented  by  the 
shortness  of  the  session. 

It  is  exnedient  for  the  character  of  the  gen- 
tlemen and  for  the  public  good ;  for  the  gentlemen 
themselves,  if  they  are  innocent  or  have  acted 
on  justifiable  ground ;  it  is  necessary  that  their 
characters  may  be  vindicated,  and  confidence  in 
their  public  conduct  restored.  It  is  expedient 
for  the  public  good,  because  if  the  Judges  are 
guilty  in  the  manner  stated — ^if  they  have  justly 
lost  die  confidence  of  the  people  and  of  Congress, 
as  it  appears,  by  the  transaction  of  last  session, 
one  of  them  has  done,  the  case  ought  to  be  ex- 
amined and  the  citizens  protected ;  for  if  he  was 
unfit  to  preside  on  the  bench  for  one  district,  he 
is  unfit  to  preside  in  another.  It  is  expedient, 
in  order  to  secure  the  confidence  of  the  citizens 
in  the  Government  itself. 

But  precedents  are  called  for  by  the  gentlemen 
opposed  to  the  resolution,  and  several  of  them 
contend  that  such  special  facts  should  be  stated 
as  would  be  unexceptionable  ground  of  impeach- 
ment^ before  the  inquiry  is  gone  into.  A  geutle- 
man  from  Vermont,  (Mr.  Eluot,)  who  argued 
yesterday  in  favor  of  postponement  for  further 
information  on  the  subject,  in  the  same  argument 
said  that  he  never  would  agree  to  the  appoint- 
ment of  a  committee  of  inquiry,  until  the  charges 
were  first  stated  and  proved  to  his  satisfaction. 
Mr.  F.  said  he  was  astonidbed  at  this  inconsis- 
tency. If  the  facts  were  first  stated  and  estab- 
lished, appointing  a  committee  of  inquiry  would 
be  an  absurdity.  What  would  they  inquire  after 
but  what  they  already  knew  ?  That  gentleman 
and  others,  in  order  to  defeat  the  resolution, 
gave  the  object  of  it  an  odious  designation :  thev 
called  it  an  inquisition,  and  spoke  of  it  in  such 
terms  as  if  it  was  the  well-known  Spanish  law  of 
that  name.  The  character  of  that  court  was  too 
well  known  to  the  members  of  this  House  to 
require  definition;  it  was  sufficient  to  say  that 
in  it  witnesses  were  examined  without  the 
knowledge  of  the  party  accused ;  that  it  com- 
pelled the  accused  to  give  testimony  against 
themselves,  and  had  authority  to  pass  sentence 
of  the  most  dreadful  kind,  without  appeal.    The 

gentlemen  knew  that  no  such  thing  was  intended 
y  the  resolution.  The  character  of  the  iudges 
had  been  impeached  in  pubho  opinion  by  nu- 
merous oitizeos  of  all  desoriptiona.    Oongress 
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on  that  aoconnt  gave  a  decisive  testimony  of 
want  of  confidence  in  one  of  them.  The  object 
of  the  resolution  was  to  inquire  whether  there 
was  a  real  foundation  for  this  want  of  confidence 
and  ill  fame.  If  Congress  did  not  make  inquir j 
in  such  cases,  who  was  to  do  it  ?  It  did  not  by 
the  constitution  belong  to  any  other  authority ; 
every  other  method  of  proceeding  would  be  as 
ingeniously  obiected  to  as  the  one  proposed,  by 
those  who  wished  to  prevent  further  proceedings 
in  the  case;  denying  the  means  of  bringing  for- 
ward impeachment,  had  the  same  effect  as  if  the 
power  of  impeachment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 
be  similar  to  thai  of  a  grand  jury ;  this  seems  to 
be  conceded  on  both  adea,  but  though  it  bears 
a  resemblance,  it  was  not  strictly  so— it  was 
more  extensive.  Grand  juries  were  authorized 
to  present  such  indictments  or  such  complaint 
or  information  as  were  submitted  to  them  by  the 
Attorney  General,  or  which  they  knew  of  their 
own  knowledge.  The  attorney  also  inquires  if 
there  ia  probable  ground  for  the  complaint,  and 
brings  the  witnesses  before  the  jury,  who  examine 
them  to  establish  the  facts  alleged;  but  this 
House  has  no  oflScers  authorized  to  make  inquiry 
and  bring  forward  the  business  in  due  form ; 
therefore  the  House  possess  both  the  power  of 
the  Attorney  General  and  the  grand  jury,  with 
relation  to  impeachment;  for  where  a  power  of 
decision  is  given,  all  the  powers  necessary  to 
carry  that  decision  into  effect  are  implied.  The 
making  inquiry,  procuring  witnesses,  or  other 
testimony,  and  preparing  the  case  in  due  form, 
is  the  object  of  the  resolution ;  and  if  the  House 
does  not  do  it  in  this  or  some  other  such  method, 
there  is  no  other  agent  authorized  to  do  it. 

With  respect  to  precedent  and  parliamentary 
usage,  Mr.  F.  said  he  had  formerly  examined 
many,  but  was  not  prepared  to  state  them  at  this 
time,  and  did  not  think  them  necessary  on  this 
occasion.  In  all  the  examples  of  impeachment 
by  the  British  Parliament,  from  the  reign  of 
Henry  YIU.,  when  parliamentary  power  was 
reduced  to  a  mere  shadow,  tiU  the  present  time, 
when  the  parliamentary  power  has  been  amply 
enlarged  and  established,  and  their  proceedings 
become  more  uniform,  there  will  be  shades  of 
difference  found  in  all  of  them,  arising  firom 
various  circumstances ;  we  have  few  precedents 
of  our  own,  and  of  these  few  none  of  them  apply 
to  the  present  case.  It  is  the  constitutional 
duty  of  this  House  to  impeach,  when  impeach- 
ment is  necessary,  and  of  the  Senate  to  decide 
on  impeachments;  but  with  respect  to  the  man- 
ner in  which  each  House  shomd  proceed,  they 
are  not  trammelled  by  forms  nor  entan^ed  in 
precedents. 

There  are,  however,  examples  of  proceedings 
both  with  the  British  Parliament  and  with  ns, 
as  similar  to  the  method  now  proposed  as  the 
various  oases  would  admit.  With  ourselves,  the 
oase  of  the  unfortunate  Western  expedition 
mentioned  by  my  oolleague  (Mr.  Gbsoo)  yester- 
day, was  much  more  to  the  purpose  than  the 
gentleman  from  Oonnectiout  (Mr.  Gbiswold) 


was  willing  to  admit.    Mr.  F.  said  he  had  the 
honor  to  be  one  of  the  c(»nmittee  of  inqoify 
which  sat  on  that  subject  a  great  proportion  of 
two  sessions.    The  expedition  was  too  late  in 
setting  out  to  the  Inman  country;  they  were 
said  to  have  been  illy  provided  with  necessaries, 
and  long  detained  for  want  of  them;  a  lai^ 
proportion  of  the  army  were  killed  or  taken  by 
the  savages,  and  all  the  stores  with  the  armj 
left.    The  citizens  were  discontented,  and  na- 
merous  complaints  were  heard,  but  none  knew 
with  certaintv  whom  to  blame;  a  committee 
was  appointed  to  examine  witnesses  and  report 
the  testimony  to  the  House,  in  order  to  discover 
the  party  who  had  heeBL  to  blame.    Some  had 
charged  it  on  the  commanding  General,  others 
on  the  Secretary  of  War,  and  others  on  the 
Commissary  of  Jfilitary  Stores,  and  these  last 
endeavored  to  wrest  the  blame  from  themselTes 
and  ^  it  on  the  GeneraL    It  was  certain  that 
a  great  misfortune  had  happened,  but  it  was  not 
certain  that  any  officer  was  to  blame;  no  diai^ 
had  been  made  to  Oongress  against  any  officer, 
yet  Oongress  thought  proper  to  make  an  inqniry, 
and  it  was  not  opposed  on  account  of  want  of 
form,  or  want  of  precedents,  by  any  of  the 
fiiends  of  the  parties.    Towards  the  close  of  the 
first  session,  the  committee   made  a  concise 
report,  referring  to  a  great  amount  of  testimo- 
nies.   Some  of  the  parties  implicated  by  the 
report  thought  themselves  injured  by  it,  and  it 
was  alleged  that  other  witnesses  ought  to  be 
examined.    Cbnsequentiy,  at  the  next  session, 
the  business  was  recommitted  to  the  same  com- 
mittee, and  as  it  was  near  the  doee  of  the  last 
session  of  that  Oongress,  before  all  the  witnesses 
were  procured  and  examined,  and  the  partiea 
heard  by  the  committee,  each  of  the  parties 
wrote  and  delivered  to  the  committee  a  large 
book  of  explanations  and  defence.    The  com- 
mittee reported  a  large  wooden  box  fbU  of  testi- 
mony, of  original  letters  and  instructions,  and 
the  three  books  of  explanations  and  defence  ac- 
companied with  some  observations.    It  was  not 
possible  for  that  Oongress  to  enter  on  the  busi- 
ness, and  the  cause  being  of  a  transient  native, 
and  the  parties  who  applied  for  tlie  second  in- 
quiry not  wishing  a  disclosure  of  the  testimony, 
the  biisinesa  was  not  afterwards  entered  on; 
but  the  mass  of  testimony,  &c.,  is  yet  in  posses- 
sion of  Oongress.    This,  it  is  presumed,  applies 
well  in  favor  of  the  present  resolution. 

Gentiemen  object  to  the  resolution  because 
of  the  indelicacy  of  implicating  the  character  of 
a  judge.  They  seem  to  believe  the  character  of 
a  ju^  to  be  sacred  and  immaculate.  But  are 
not  judges  men  ?  Are  they  not  men  snbject  to 
like  passions  and  like  feelings  as  other  mept 
Judges  and  other  official  characters  voluntarily 
surrender  a  part  of  the  rights  they  eigoyed  in 
common  with  other  citizens,  in  return  for  the 
honors  and  emoluments  of  office;  others  have 
a  right  to  the  privilege  of  trial  by  jnry,  in  the 
decision  of  all  charges  against  them ;  but  public 
(^oers,  by  accepting  (^  office,  subject  them- 
selves under  this  Government,  to  trial  by  im 
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petchment.  Sabjecting  judges  to  impeachment, 
isdieatea,  mieqaivocallj,  a  oonstitntioDal  opin- 
ion that  jndges  would  be  even  more  liable  to 
tnaagress  than  other  citizens,  and  might  trans- 
gresB  in  a  more  aggravated  manner  than  mere 
dtizeoa.  This  mode  of  trial,  however,  in  this 
eoa&tiy,  is  become  almost  a  harmless  thing;  it 
is  deprived  of  more  than  half  its  terrors.  It 
does  not  reach  life  or  property,  but  only  the 
official  character. 

Mr.  F.  said  he  was  a  friend  to  the  independ- 
ence of  judges;,  but  that  all  independence  in  all 
Governments  had  its  limits  and  restraints.  It 
¥88  not  provided  for  the  aggrandizement  of  the 
jndges,  but  for  the  protection  of  the  citizens. 
So  far  as  it  is  applicable  to  this  purpose,  it  is 
Deoessary,  but  any  further,  it  is  usurious  and 
nbjected  to  restraint.  Under  no  Government 
with  which  we  are  acquainted  are  the  judges 
reodered  so  independent  as  that  of  the  United 
States.  In  Britain,  from  which  we  have  deriv- 
ed the  mode  of  our  judiciary,  the  judges  were 
sppointed  during  pleasure ;  till,  Httle  more  than 
aooitary  ago,  they  were  rendered  independent 
by  the  Revolution  Parliament  for  the  security 
'  of  the  people  against  the  encroachments  of  the 
Monarch,  and  the  overbearing  influence  of  a 
Toy  powerful  nobility ;  and  for  this  purpose  it 
was  not  only  salntary,  but  absolutely  necessary. 
I  Bat  even  with  that  boasted  independence,  that 
!  Jndidary  is  subjected  to  restraints  and  modes  of 
!  OKTection  not  provided  in  the  Federal  Oonsti- 
I  todcm.  The  judges  are  liable  to  be  removed 
from  office  by  the  vote  of  both  Houses  of  Par- 
hunent,  without  trial  They  are  liable  to  be 
removed,  or  their  standing  changed  by  act  of 
Parliament  That  Parliament,  on  whose  act 
their  independence  depends,  can  repeal  the  act ; 
the  two  Houses  of  Parliament  can  make  and 
Bunake  their  Kings.  They  are  also  liable,  by 
8&  act  of  attainder,  not  only  to  lose  their  office, 
bnt  their  estate,  the  honor  of  their  families,  and 
eren  their  Uvea. 

The  Judiciaries  in  all  the  States  of  the  Union 
are  rendered  lees  or  more  independent;  some 
are  appointed  for  shorter  and  some  for  longer 
periods.  Li  New  Jersey,  they  are  appointed 
fcr  seven  years;  they  were  so  in  Pennsylvania 
ftvmerly;  since  the  revision  of  the  constitution 
they  are  appointed  during  good  behavior ;  they 
sre,  however,  subjected  not  only  to  removal  by 
impeschment,  but  also  by  the  vote  of  two-thirds 
«f  each  House,  for  any  cause  which  the  House 
do  not  tiiink  a  sufficient  cause  of  impeachment ; 
I  bat  in  the  Federal  Government  there  is  no 
Biethod  provided  for  removing  them  for  the 
■ost  aeandaloos  indiscretions  or  incapacity,  as 
even  when  they  may  unfortunately  be  under 
mental  derangement,  except  by  impeachment, 
vhich  is  inapplicable  to  omdal  crimes,  and  con- 
dncted  with  tedious  forms.  The  power  of  im- 
peaching being  the  only  shield  provided  by  the 
^ermnent  for  the  protection  of  the  citizens 
from  judicial  oppression,  and  this  House  being 
the  only  constitutional  organ  for  obtaining  in- 
fennation  of  official  ezoeasea,  and  bringing  for- 


ward articles  of  impeachment,  ought  not  to 
bind  up  their  own  hands  Irom  doing  their  duty, 
and  this  they  will  do  if  they  reject  the  resolu- 
tion now  on  the  table. 

Bu^ while  the  gentlemen  consider  the  charac- 
ter oithese  judges  so  sacred  that  their  conduct 
cannot  be  inquired  into,  notwithstanding  such 
proofs  of  want  of  confidence  in  them^  aitd  that 
as  a  gentleman  near  me  from  South  Oarolina 
(Mr.  Lowndes)  has  said  that  he  is  f^raid  of  im- 
peachment, and  grounds  his  fears  on  the  inca- 
pacity or  the  unfitness  of  the  members  of  this 
Houlie,  or  because  the  members  of  this  House 
may  abuse  the  power ;  Mr.  F.  asked,  were  not 
the  members  of  this  House  selected  and  quali- 
fied for  the  discharge  of  this  necessary  dluty  t 
Were  they  not  appointed  by  a  respectable  au- 
thority as  the  judges  ?  Were  they  not  under 
a  solemn  oath  of  office  for  the  faithful  discharge 
of  this  as  well  as  every  part  of  their  high  trust? 
And  were  they  not  protected  by  special  privi- 
leges and  protection  during  the  discharge  of 
their  trust  equally  with  the  judges,  and  their 
stations  as  respectable  as  the  judges*?  They 
are  not  only  protected  from  civil  actions,  but 
are  not  subjected  to  impeachment  for  misbeha- 
vior in  office  as  the  judges  are.  They  are,  in 
their  official  capacity,  subjected  only  to  the  cen- 
sure of  public  opinion.  If  this  is  true,  it  is  im- 
proper, it  is  impolitic,  for  the  members  of  this 
House  to  degrade  their  own  character:  it 
amounts  to  saying  they  are  not  capable  of  dis- 
charging the  trust  they  are  solemnly  bound  to 
discharge,  and  ought  not  to  have  been  invested 
with.  He  knew,  however,  that  this  was  only 
introduced  as  an  excuse  for  unwillingness.  But 
the  same  gentleman  adds,  as  a  reason  for  oppos- 
ing the  resolution,  that  he  is  not  acquainted 
with  the  history  of  the  business.  That  is  prob- 
ably the  case  with  him  and  others,  especially 
such  as  had  not  a  seat  in  the  last  session  of 
Congress,  or  who  resided  at  a  great  distance 
from  the  scene  aUuded  to  in  uie  resolution. 
Admitting  this  to  be  true,  the  best  and  the  only 
regular  way  to  become  acquainted  with  the  his- 
tory of  the  case,  is  to  carry  the  resolution  into 
effect — ^to  have  a  committee  appointed  with 
such  power  as  would  enable  them  to  procure 
such  information  as  that  gentleman  and  every 
other  member  could  depend  on.  The  gentle-  - 
man's  objection,  in  fact,  is  one  of  the  strongest 
arguments  in  favor  of  the  resolution.  The  gen- 
tieman  from  South  Oarolina  has,  however, 
offered  one  other  objection  to  the  resolution, 
which  merits  some  notice.  He  has  said  that  if 
a  conmiittee  is  appointed  for  the  object  proposed 
by  the  resolution,  men  of  character  and  talents 
will  not  accept  of  appointments  in  the  Judi- 
ciary. The  solidity  of  this  obiection  will  be 
best  examined  by  the  test  of  observation  and 
experience.  It  has  been  alreadv  mentioned  that 
several  States  have  appointed  their  supreme 
judges  for  short  periods,  and  that  others  have 
vested  the  Legislature  with  the  power  of  remov- 
es judges  from  office  without  impeachment, 
merely  on  their  own  opinion.    Can  the  gentie- 
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man  from  South  Garolina  bsj — can  anj  member 
on  this  floor,  where  all  the  Btatea  are  represent- 
ed, say — ^that  these  States  are  deficient  in  judges 
of  respectability  and  talents?  They  cannot  say 
so— there  is  no  such  complaint.  The  Judiciary 
of  New  Jersey,  where  the  Judges  are  chosen 
but  for  seven  years,  is  as  respectable,  and  the 
application  of  her  laws  as  well  brought  home  to 
the  security  and  happiness  of  her  citizens  as 
they  are  in  the  States  where  judges  are  appointed 
for  life.  The  same  may  be  asserted  with  oonfi- 
dence  of  the  State  of  Pennsylvania  before  the 
revision  of  her  constitution,  as  they  are  since. 
There  is  this  difference,  however:  where  they 
have  been  appointed  for  limited  periods  there 
have  been  no  impeachments  or  removals,  and 
generally,  if  not  always,  the  judges  were  reap- 
pointed, and  justice  was  well  administered ;  but 
sinoe  they  have  been  appointed  for  good  beha- 
vior, there  have,  at  least  in  l^ennsylvania,  been 
both,  and  more  complaints  of  inattention,  ex- 
pense, and  delays,  in  the  admimstration  of  jus- 
tice than  had  been  formerly.  Many  of  the 
judges,  however,  are  very  respectable,  and  eig^ 
a  high  degree  of  confidence,  but  not  more  confi- 
dence than  they  did  before  the  change  of  the 
constitution.  There  has  been  no  attempt  to 
remove  or  impeach  the  judges  of  the  Supreme 
Court  of  that  State. 

To  inquire  into  the  conduct  of  the  judges 
when  confidence  is  evidently  wanting,  is  Uie 
only  true  way  to  secure  the  respectability  of 
the  Judiciary.  If  that  necessary  confidence  is 
withdrawn  without  cause,  an  ofiScial  inquiry 
wiU  restore  confidence  and  the  usefulnessrof  the 
judges.  This  observation  is  supported  by  pre- 
cedent and  parliamentary  usage.  In  that  coun- 
try from  which  precedents  are  so  frequently 
sought,  one  precedent  offers  itself  to  recollec- 
tion. In  the  year  1730,  a  committee  of  the 
British  House  of  Commons  was  appointed  to 
examine  the  jails.  In  the  course  or  examina- 
tion, the  committee  discovered  that  Sir  Robert 
Eyres,  Chief  Justice  of  the  Common  Pleas,  a 
judge  of  very  respectable  character,  was  sus- 
pected, not  of  tyranny  on  the  bench,  or  of  put- 
ting any  man's  life  in  jeopardy,  but  of  having 
held  an  improper  correspondence  with  a  person 
confined  for  crime  or  misdemeanor,  and  this  sus- 
picion chiefly  supported  by  anonjinous  letters. 
A  committee  of  the  House  of  Commons  were 
appointed  to  make  inquiry,  and  it  was  found,  to 
the  satisfaction  of  the  committee  and  of  the 
people,  that  the  allegations  on  which  the  sus- 
picion was  founded  were  false,  and  the  judge's 
character  was  vindicated  and  restored. 

Mr.  F.  said  this  precedent  applied  well  to  the 
present  cose.  If  the  judges  mentioned  in  the 
resolution  had  done  their  duty,  their  characters 
would  be  vindicated  by  the  inquiry,  and  the 
public  confidence  in  their  integrity  restored ;  if 
they  were  guilty,  and  Eot  entitled  to  confidence, 
they  ought  to  be  removed  from  office,  and  nei- 
ther the  one  nor  the  other  could  be  done  unless 
tiie  inquiry  proposed  was  authorized. 

He  said  that  the  inquiry  was  necessary  to  «e- 


cure  the  purity,  honor,  and  usefulness  of  the 
Judiciary  Department  K  that  House  r«fiued 
or  neglected  to  exert  the  powers  vested  therein 
for  securing  public  confidence  in  the  Jodidarj, 
unprincipled  men  would  find  means  of  reoom- 
mending  themselves  to  appointments,  and  would 
vitiate  the  streams  where  justice  is  expected  to 
flow,  and  the  citizens  would  be  oppressed  with- 
out the  means  or  hopes  of  redress,  and  wonld 
feel  the  effects  of  tyrannical  power  in  the  ad- 
ministration of  a  government  which,  in  its  other 
departments,  was  the  greatest  and  best  of  sdj 
in  the  world.  Let  proper  inquiries  be  mad« 
where  they  are  necessary ;  let  the  character  of 
judges  unjustly  charged  be  vindicated,  and  the 
vicious  and  unworthy  be  removed,  and  improp- 
er characters  will  cease  to  intrude  themselves; 
their  friends  will  not  dare  to  recommend,  and 
Congress  will  have  confidence  that  the  lam 
which  they  pass  will  be  applied  agreeably  to 
their  genuine  principles,  to  the  protection  and 
ease  df  the  citizens;  if  we  do  not  provide  for 
this,  we  had  better  cease  to  make  laws. 

If  virtuous  men  are  appointed  andthevidons 
discouraged,  Congress  may,  from  particular  cir- 
cumstances, be  caUed  on  to  make  inquiries,  hot 
very  rarely  indeed  to  be  employed  in  impeach- 
ments, (no  men  of  real  virtue  and  talents  would 
refuse  a  seat  on  the  bench  for  fear  of  inqnirj  or 
impeachment.)  He  said  that  the  judges  of  the 
Supreme  Court  in  the  State  he  had  the  honor  of 
representing,  though  they  differed  in  political 
opinions,  administered  justice  with  such  parity 
and  diligence,  that  though  some  of  them  had 
been  long  in  office,  they  enjoyed  the  confidence 
of  the  citizens,  were  in  no  danger  of  impeach- 
ment or  removal  by  vote,  and  he  believed  would 
not  shrink  from  inauiry  if  necessary.  The  more 
extensive  the  confidence  of  the  citizens  that  was 
reposed  in  the  Judiciary,  the  easier  it  would  be 
to  supply  vacancies  with  men  of  character  and 
talents.  He  said  that  among  several  other  ob- 
servations which  occurred  to  his  mind,  with 
offering  which  he  would  not  now  detain  the 
House,  he  had  once  thought  of  stating  other 
charges  against  the  official  conduct  of  these 
judges,  of  which  he  had  been  weU  informed, 
but  on  due  reflection  he  declined  mentioning 
them,  and  thought  it  most  for  the  public  good 
to  insist  on  the  appointment  demanded  by  a 
member  on  the  responsibility  of  his  own  official 
character,  and  as  a  matter  of  right,  and  would 
do  nothing  that  would  impair  the  weight  of  the 
precedent  that  he  hoped  would  be  set  by  agree- 
ing to  the  resolution  as  it  stood. 

Mr.  F.  said  that  having  so  long  engaged  the 
attention  of  the  House  he  would  conclude  by 
observing,  that  as  the  cas^  now  stood  it  is  prop- 
er for  aJl  the  members  to  vote  for  the  resolu- 
tion ;  those  that  believed  as  he  did,  that  there 
was  a  want  of  necessary  confidence  in  those 
judges,  and  that  this  want  of  confidence  was 
occasioned  by  their  unauthorized  and  oppressive 
conduct,  were  obliged  in  conscience  to  vote  for 
the  inauiry  ;  and  every  member  who  believed 
the  judges  to  have  done  their  daty,  and  that  the 
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poblio  confidence  is  withdrawn  from  them  with- 
OQt  caase,  are  bound  in  duty  to  vote  for  the  re- 
nlatioD,  in  order  that  the  judges  may  have  an 
opportaaitj  to  vindicate  weir  character,  that 
ooDfidenoe  in  them  being  restored  they  may 
become  useful  to  the  public  ;  therefore,  in  every 
]^t  he  could  view  it  he  was  convinced  it  was 
W  doty  to  vote  for  the  resolution,  and  would 
let  accordingly. 

Mr.  Jackson. — ^As,  Mr.  Speaker,  this  subject 
b  DOTel  in  its  nature,  and  may  be  important  in 
Its  consequences,  I  presume  there  exists  a  dis- 
posidon  to  hear  the  reasoning  which  any  gentle- 
itta  may  be  disposed  to  offer  upon  it.    It  is 
with  this  view  that  I  rise  to  express  my  opinion 
in  &Tor  of  creating  a  committee  of  inquiry.    I 
eoosder  this  House  as  the  grand  inquest  of 
the  nation,  whose  duty  it  is  to  inquire,  on  a 
proper  representation,  into  the  conduct  of  every 
official  character  under  the  Government.    Like 
I  grand  Jury,  we  ought,  in  my  opinion,  at  the 
instance  of  any  member,  to  send  for  all  persons 
poaeeased  of  information  calculated  to  throw 
fight  upon  the  conduct  of  any  individual  incul- 
I     pated.    A  contrary  doctrine  would  lead  to  the 
most  oafortunate  consequences.    It  would  lead 
to  this,  that  a  minority  would  never  be  able  to 
'     iaqoire  into  the  conduct  of  a  State  offender,  un- 
fcflB  socb  inquiry  were  favored  by  the  msyority. 
Aflitis  now  contended  that  the  inquiry  is  not 
a  matter  of  right  which  any  member  may  de- 
maod,  but  a  matter  of  favor,  to  be  granted  ac- 
cording to  the  pleasure  of  the  majority,  it  may 
be  said  that,  if  a  minority  flavor  an  individual, 
he  win  always  escape  without  an  impeachment. 
Bat  I  believe  otherwise  ;  and  that  the  Senate, 
like  a  virtuous  judee,  will  not  suffer  an  atom  of 
pr^odioe  or  partiality  to  fall  into  the  scales  of 
jastice. 
^1  ^7  gentlemen,  though  it  may  be  the 
I    ^  of  the  Honse  to  impeach  an  ofncer,  it  is 
I    aaeeasary  that  facts,  warranting  such  an  im- 
I    p«achment,  ahonld  be  first  presented.    This  is 
I    M  the  course  pursued  in  cases  where  a  grand 
jtrj  is  called  upon  to  act.    If  a  mnrder  is  com- 
;    mitted,  it  is  their  duty  to  inquire,  and  diligently 
I    taqmre,  who  is  guilty  of  the  act,  and  to  send  for 
iD  persons  capable  of  giving  information  re- 
9^02  it    Such  is  the  practice.    If  it  shall  be 
wqoirfd  to  furnish  facts,  as  is  urged  by  gentle- 
*«,  the  consequence  will  be  that  offences  of 
tt«  highest  nature  will  be  committed  with  im- 
pnuty.    It  has  been  observed  that  it  is  odious 
\    to  undertake  the  task  of  a  public  informer.  But 
•W  the  constitution  and  laws  make  our  duty, 
n&rfrom  being  odious,  is  honorable ;  because 
jn  thereby  discbarge  a  duty  imposed  upon  us 
<7oar  oaths,  and  because  we  show  ourselves 
Jawed  by  the  vicious  conduct  of  bad  men.    K 
«*  Aaracter  of  a  public  informer  be  odious,  are 
^to expect  that  private  individuals  will  come 
i    *^^  with  affidavits  ?    In  such  a  case,  to  say 
I     «» least,  of  it,  the  duty  would  be  of  an  unpleas- 

■t  nature. 
j     J^e  have,  in  the  course  of  this  debate,  been 
I     'Bqnently  called  upon  for  precedents,  and  been 


told,  that,  when  found,  they  ought  to  be  adher- 
ed to.  In  a  country  from  which  we  are  accus- 
tomed to  draw  precedents — ^England— common 
report  has  been  considered  as  a  sufficient  author- 
ity for  similar  inquiries.  We  do  not,  however, 
ask  for  an  inquiry  in  this  case  on  common  re- 
port, but  on  the  declaration  of  a  member  of 
this  House,  made  in  his  place.  Suppose  there 
was  no  such  declaration,  has  not  a  common  re- 
port^ from  Maine  to  Georgia,  condemned  the 
conduct  of  the  judge  in  the  case  of  Fries  and 
others,  at  Philadelphia,  in  the  case  of  a  grand 
jury  in  Delaware,  whom  he  directed  to  inquire 
for  seditious  practices,  and  in  the  case  of  Oal- 
lender,  in  Virginia  ?  Has  not  the  general  sen- 
timent of  the  country  charged  him  with  having, 
in  these  cases,  abused  his  powers  as  a  Judge  by 
tyrannizing  over  those  who  were  brought  be- 
fore him  ?  If  we  possess  the  right  to  inquire,  on 
common  report,  surely  we  ought  to  institute  this 
inquiry  on  the  prevalence  of  so  general  a  senti- 
ment. To  such  an  inquiry  I  would  unhesitatingly 
agree,  if  the  character  of  the  President  were 
implicated,  the  opinion  of  the  gentleman  from 
Vermont  to  the  contrary  notwithstanding.  I 
would  likewise  agree  to  make  the  same  inquiry 
in  any  other  case  ;  because  the  inquiry  would 
redound  to  the  honor  of  the  individual  implicat* 
ed,  if  innocent;  and  because,  if  guilty,  he  ought 
to  be  punished. 

I  am  sorry  my  friend  from  Pennsylvania  stated 
any  facts,  as  I  do  not  consider  it  necessary  that 
the  House  should  be  acquainted  with  any  &cts 
to  make  this  inquiry  ;  and  because  I  think  the 
facts,  stated  as  grounds  of  impeachment,  are  not 
such  as  will  warrant  an  impeachment.  I  have 
always  understood  that  it  was  the  right  of  a 
judge  to  expound  the  law,  and  I  have  known 
frequent  instances  where  the  court  have  refus- 
ed the  counsel  the  liberty  of  discussing  the  law 
on  points  on  which  they  have  made  up  their 
minds.  While  I  am  free  to  declare  tiat  the 
conduct  of  the  court  in  the  trial  of  Fries  is  not, 
in  my  opinion,  such  as  to  require  an  impeach- 
ment, yet  I  am  in  favor  of  instituting  the  in- 
quiry. But,  say  gentlemen,  by  the  passage  of 
this  resolution,  we  shall  censure  the  judge.  I 
believe  not.  If  I  believed  so,  I  would  first  re- 
quire testimony  ;  for  I  hold  it  a  good  principle, 
that  no  man  ought  to  be  condemned  until  he 
has  been  heard.  In  my  opinion,  this  resolution 
will  have  no  such  tendency ;  as,  if  the  judge  has 
not  been  guilty  of  misconduct,  the  inquiry  will 
redound  to  his  honor,  and  as  it  is  the  duty  of  a 
virtuous  man  to  demand  an  inquiry  whenever 
charged  with  an  offence. 

Gentlemen,  in  opposition  to  this  measure,  say 
they  wi^  to  guard  against  suspicion.  But  sus- 
picion has  long  since  gone  forth ;  has  been  heard 
and  re-echoed  from  every  part  of  the  Union ;  and 
the  only  way  of  defeating  it,  if  ill-founded,  is  to 
institute  an  inquiry,  and  if  the  character  of  the 
judge  be  innocent,  to  pronounce  it  so.  I  am 
surprised  to  find  gentlemen,  who  profess  a  friend- 
ship for  the  character  of  one  of  the  persons  im- 
plicated, opposed  to  this  inquiry,  when  they 
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believe  him  iimooent.  I  ahooldsnppoee  it  their 
peculiar  daty  to  call  for  the  inquiry,  that  the 
accused  might  have  an  opportunity  of  proving 
to  the  world  that  hia  character  has  been  assailed 
without  cause. 

Mr.  R.  Gbibwold. — ^After  what  has  passed  on 
this  floor,  there  can  be  no  doubt  that  the  gentle- 
men whose  characters  are  implicated  by  this 
resolution  will  ardently  desire  an  investiygation 
of  their  conduct ;  and  if,  on  this  floor,  we  were 
merely  to  consult  our  own  wishes,  we  should 
unanimously  agree  on  an  investigation.  But 
this  is  not  our  duty ;  our  duty  is  to  take  on 
this,  as  well  as  on  all  other  occasions,  a  correct 
course;  to  take  those  steps  only  which  are 
warranted.  It  is  because  I  doubt,  after  con- 
siderable deliberation,  whether  this  course  is 
warranted,  that  I  am  opposed  to  it.  What,  I 
ask,  is  the  nature  of  the  resolution  on  the  table  ? 
It  contains  no  charges  against  the  judges  impli- 
cated ;  it  only  proposes  to  riuse  a  committee  to 
inquire  whether  their  official  conduct  has  been 
such  as  to  Justify  the  interposition  of  the  con- 
stitutional power  of  this  House.  If  a  committee 
of  inquiry  is  raised,  what  will  be  their  powers  ? 
One  thing  will  certainly  follow.  They  will  be 
clothed  with  a  power  to  send  for  persons,  and 
probably  for  papers.  Is  it  consistent  with  prin- 
ciple to  appoint  a  committee,  which,  from  its 
nature,  must  be  secret,  with  power  to  ransack 
the  country  in  the  first  instance  for  accusations 
sgainst  the  judges,  and  then  for  proofs  to  sup- 
port them?  Is  this  correct?  Are  gentlemen 
prepared  to  say  so  ?  to  seek  for  accusations,  and 
then  for  proofe  to  support  those  accusations, 
against  high  officers  of  the  Government  ?  For 
one,  I  believe  that  this  course  is  not  correct.  I 
believe  it  to  be  dangerous,  f  agree  with  the 
gentleman  from  Vermont,  that  it  operates  in 
^e  nature  of  an  inquisition.  A  committee  will 
be  raised  to  act  in  secret,  first  to  find  an  accu- 
sation, and  next  to  prove  it.  If  there  is  now 
any  accusation  against  tibe  judges,  let  it  be 
made ;  let  it  be  nmde  on  this  floor ;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  let 
us  ascertain,  if  true^  whether  it  will  be  a  suffi- 
cient ground  for  an  impeachment.  This  will  be 
a  correct  course,  and  it  will  be  the  only  safe 
course.  I^  on  the  contrary,  we  proceed  in  the 
manner  proposed,  it  will  be  attended  with  this 
consequence :  at  the  commencement  of  every 
session  we  shall  raise  a  secret  committee,  to  com- 
pose an  inquisition,  to  ascertain  whether  there  are 
not  charges  against  some  public  officer,  and  to 
search  for  proofs  to  justify  them.  Is  the  Gov- 
ernment of  thia  country  founded  on  this  princi- 
ple ?  I  know  that  this  secret  course  of  proced- 
ure is  practised  by  the  Spanish  Government, 
and  by  some  others,  but  I  never  thought  that 
it  would  be  the  practice  of  this  Grovcmment. 
When  a  charge  is  made  against  A  public  officer, 
it  ought  to  be  boldly  made.  It  ou^ht  to  be 
made  here,  and  should  be  committed  to  writ- 
ing. Instead  of  this  being  done,  there  is  no 
durge  made.  The  resolution  contains  none. 
It  is  merely  calculated  to  raise  a  secret  com- 


mittee. Why  ?  Because  the  gentlemao  from 
Virginia  is  of  opinion  that  it  is  proper.  Isbia 
opinion,  or  tlie  opinion  of  any  other  gentlenua, 
to  govern  this  House?  Are  we  brought  to 
this?  I  trust  this  is  not  the  case.  I  trust  that 
gentlemen  will  think  it  necessary  not  only  to 
consider  his  opinion,  but  to  form  their  own. 
What  can  gentlemen  say,  if  they  agree  to  this 
resolution  ?  That  they  voted  to  investigate  the 
conduct  of  two  judges.  Why?  Because  the 
gentleman  from  Virginia  says  it  is  necessary  to 
investigate.  Why  investigate?  Because  the 
gentleman  demands  it.  TMs  is  the  language  of 
that  gentleman  yest^day.  Because  a  gentle- 
man of  this  House  gives  his  (pinion  of  the 
course  proper  to  be  pursued  on  this  occaaon,  it 
does  not  follow  that  we  are  to  be  governed  by 
it  We  may  respect  it;  but  we  must  respect 
our  own  opinions  still  more,  if  we  fjuthfolly  dis- 
charge our  duty.  I  am  sensible  that  some  ftcts 
have  been  mentioned  by  the  gentleman  from 
Pennsylvania,  or  rather,  that  that  gentlemaa 
has  heard  a  story ;  but  it  is  mere  hearsay. 

I  ask,  also,  how  this  formidable  chaige  has 
rested  to  this  day  ?  When  and  where  did  the 
transaction,  on  which  it  is  founded,  hi^pen! 
In  Philadelphia,  and  in  the  winter  of  the  year 
1800,  when  Congress  were  in  session  within 
twenty  rods  of  the  place  where  the  court  was 
held.  The  gentleman  from  Virginia,  as  well  as 
other  mem^rs  on  this  floor,  were  then  in  tha 
House.  The  case  being,  I  believe,  the  only  one 
in  which  there  was  a  charge  of  treason,  excited, 
in  a  considerable  degree,  t£e  attention  of  mem- 
bers, many  of  whom  attended  tJie  trial  How 
comes  it,  then,  that  this  charge  was  not  then 
made  ?  K  it  ^iiall  be  said  the  House  did  not  in- 
terfere at  that  time  because  the  criminal  was 
lying  under  sentence  of  death,  it  will  be  reed- 
lected  that»  in  1801,  Fries  was  pardoned.  Why 
was  not  the  inquirv  then  made  ?  K  it  shall  lie 
said  that  it  would  have  been  imprudent  to  make 
it  on  account  of  the  party  then  in  power,  why 
was  it  not  made  in  the  seventh  Congress,  when 
a  change  of  men  took  place  ?  How  can  gentle- 
men reconcile  this  great  delay  with  the  hiq^  re- 
gard they  profess  for  the  purity  of  the  streams 
of  justice,  and  for  justice  itself?  For  such  is 
the  respect  they  entertain  for  justice,  that  they 
have  determined  to  bring  to  conviction  this  un- 
just and  criminal  judge.  Grentlemen  ou^t  to 
account  for  this  culpable  neglect.  It  is  impos- 
sible that  they  should  have  been  ignorant  of 
the  trial  of  this  man.  It  was  not  a  sudden  or 
a  hidden  thing,  done  in  a  comer ;  it  was  done 
in  public,  in  the  &oe  of  the  Legislature,  and 
yet  it  has  slept  to  the  present  da  v.  Under  sach 
circumstances,  I  submit  it  to  tiie  House,  whether 
much  respect  ought  to  be  paid  to  the  hearsay 
of  the  gentleman  from  Pennsylvania.  Th« 
very  delay,  and  other  circumstances  attending 
this  transaction,  show  that  it  is  not  of  the  serious 
nature  contended.  I  therefore  think  that,  if 
properly  brought  before  the  House,  and  s^ffe^ 
ed  to  rest  upon  proo^  it  would  constitute  no 
ground  for  impeachment. 
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Ab  to  the  proposed  form  of  proceeding,  if  we 
enmiae  precedents,  we  shall  nnd  that  it  is  not 
wamDted  by  them.  None  mentioned  compare 
Tiththe  oase  under  consideration.  The  nre- 
eedeat  in  the  oaae  of  Lord  Bolingbroke  aoes 
not  ocnnpare  with  that  In  that  case  the  Honse 
of  Commons  raised  a  secret  committee  to  exam- 
ine the  negotiations  made  for  a  peace.  The 
oomiDittee  was  not  raised  to  impeach  Lord  Bo- 
lingbroke, bat  to  investigate  the  negotiations 
of  the  Mixustry ;  and  on  tiie  disdosore  of  facts, 
vhich  took  place  on  that  occasion,  the  impeach- 
ment was  grounded.  Such,  also,  was  the  case 
in  the  isstaoce  of  the  Western  expedition.  The 
Hoose  appointed  a  committee  vested  with  gen- 
oal  powers  to  inquire  into  the  causes  of  its 
fidlare,  without  particular  reference  to  the  con- 
doct  of  any  person. 

If  we  tnin  our  attention  to  British  precedents, 
we  shall  find  that  a  committee  has  never  failed 
to  ioTestigEte  the  official  conduct  of  any  person 
ooDtemplated  to  be  impeached.  In  the  case  of 
HsstingB,  Mr.  Burke  came  forward  and  moved 
ID  impeachment  directly.  In  aD  cases  this 
ooQRie  has  berai  pursued  in  the  British  House 
of  Conmions.  So  far  as  we  have  precedents  in 
this  eoantry,  a  similar  course  has  been  pursued. 
In  the  instance  of  Governor  Blount,  the  Execu- 
tiTetnnamitted  documents  to  this  House,  which 
contained,  as  it  was  supposed,  evidence  of  his 
gmlt;  they  were  reterred  to  a  committee  to 
exuDJne  them,  and  also  to  determine  whether 
it  was  prc^r  to  print  them.  The  committee 
reported  that,  in  their  opinion,  they  contained 
endenee  of  his  guilt,  and  he  was  impeached. 
In  the  case  of  Ju^^  Pickering,  the  same  course 
his  beeu  purnied.  The  Executive  transmitted 
doeoments  to  the  Honse  which  contained,  as  it 
was  supposed,  proofs  of  misconduct,  and  the 
Hoose  |»oceeded  to  an  impeachment.  These 
precedents  confirm  the  principle  of  those  drawn 
from  the  practice  of  the  British  Hoi?se  of  Com- 
ffioosw  What  course  is  now  proposed?  With- 
oot  any  charge  against  the  judges,  without  any 
Ban  saying  Uiey  are  guilty  of  any  misconduct, 
we  are  about  to  appoint  a  secret  committee,  to 
determiae  whether  any  charges  can  be  made, 
lad  whether  any  proo&  to  support  them  can 
be  found.  Although  I  am  willing  that  the  con- 
da^  of  these  gentiemen  shall  be  investigated, 
&r  I  am  sure  they  must  desire  it,  and  although 
1  have  no  objection  to  impeach  them,  if  gentle* 
mm  wish  it,  and  exhibit  proper  proofs  on  which 
to  ground  it,  yet  I  cannot  consent  to  pursue  a 
«aise  90  improper  as  that  now  proposed.  For 
this  reason  I  am  against  the  resolution,  not  be- 
ttase  I  am  hostile  to  an  investigation,  but  be- 
eaase  I  cannot  consent  to  the  appointment  of 
aiecret  oonmuttee  to  search,  in  the  first  in- 
naoe,  for  an  accusation,  and  to  look  for  proofs 
loinstifyit. 

Mr.  FiKDLAT  rose  to  explain.  He  said  it  was 
not  &e  object  of  the  House,  in  their  inveetiga- 
tifiQ  (rf  the  causes  of  the  Mure  of  the  Western 
cxpc^tioo,  to  make  new  arrangements,  but  to 
ia^mre  into  the  conduct  of  certain  officers  who 


had  directed  it,  via :  the  Secretary  of  War,  the 
Commander-in-chief,  and  the  Oommissary. 

Kr.  Nicholson  said,  he  happened  not  to  be 
in  the  House  yesterday  at  the  moment  when 
the  resolution  under  consideration  was  intro- 
duced ;  and  when  he  entered  he  found  the  gen- 
tleman from  Oonnecticut  (Mr.  R.  Gsiswold) 
on  the  floor,  who  concluded  his  remarks  by 
moving  a  postponement.  Mr.  N.  did  not  think 
it  then  correct  to  offer  remarks  upon  the  main 
question,  but  as  the  resolution  itself  was  now 
under  consideration,  and  the  subject  of  no  com- 
mon nature,  he  could  not  think  of  passing  a 
silent  vote  upon  it. 

When  he  rose  to-day,  for  a  few  moments,  on 
the  motion  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  had  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any 
member  of  the  House  should  rise  in  his  place 
and  state  that  any  officer  of  the  Government 
had  been  guilty  of  official  misconduct,  he  had 
no  hesitation  in  saying,  that  he  would  consent 
to  an  inquiry.  He  cared  not  how  exalted  his 
station,  or  how  far  he  was  raised  above  the  rest 
of  the  community ;  the  very  circumstance  of 
his  superior  elevation  would  prove  an  addition- 
al incitement.  Such,  he  said,  was  the  nature 
of  the  Government,  and  so  important  the  duty 
in  this  respect  devolved  upon  the  House  of 
Representatives,  that  the  conduct  of  the  Chief 
Magistrate  himself,  as  far  as  his  vote  could  efibct 
it,  ^ould  be  subjected  to  an  inquiry  whenever 
it  was  demanded  by  a  member.  The  greater 
responsibility,  the  more  easy  and  more  simple 
should  be  tibe  means  of  investigation.  Were 
he,  indeed,  the  friend,  personal  or  political,  of 
the  officer  diarged,  and  he  believed  that  im- 
peachment would  be  the  result  of  inquiry,  it 
was  possible  that  his  feelings  as  a  man  might 
induce  him  to  forget  his  duty  as  a  Representa- 
tive, and  urge  him  to  resist  the  inquiry ;  but, 
were  he  convinced  of  his  innocence,  he  would 
do  all  in  his  power  to  promote  it,  in  order  that 
he  might  stand  justified  to  the  nation  and  to 
the  world. 

Upon  the  present  occasion,  he  begged  that 
he  might  not  be  understood  to  say  that  the 
offence  with  which  these  judges  were  charged, 
was  such  as  would  warrant  an  impeachment. 
But,  while  he  meant  not  to  commit  himself  on 
a  question  of  such  high  moment,  he  could  not 
avoid  expressing  his  astonishment  that  the  con- 
duct stated  should  not  only  be  defended  upon 
the  floor  of  the  House,  but  entirely  approved ; 
that  gentlemen  should  venture  to  declare  that 
the  court  acted  strictly  in  the  line  of  their  duty,  in 
refumng  to  hear  counsel  on  a  point  of  law  which 
involved  the  guilt  or  the  innocence  of  the  prison- 
er. A  man  was  charged  with  the  highest  offence 
against  the  Government,  and,  if  guilty,  was 
subject  to  the  severest  and  most  ignominious 
punishment  recognized  by  our  laws.  High 
treason  was  the  crime,  and  death  the  penalty. 
The  constitution  declared  that  treason  against 
the  United  States  should  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies, 
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giving  them  aid  and  comfort  The  framers  of 
the  coDstitDtion  intended  to  be  as  precise  aa 
possible  in  their  definition  of  treason ;  they  were 
anxious  that  no  room  should  be  left  for  doubt 
afterwards.  They  had  seen  to  what  an  infinite 
variety  of  objects  the  crime  of  treason  had  been 
extended  in  England,  and  wisely  confined  it 
here  to  the  only  two  offences  which  conld  be  said 
to  strike  at  the  existence  of  the  Government 
Hie  laws  of  the  United  States  had  declared  that 
resistance  to  the  execution  of  a  law  should  only 
be  considered  as  sedition,  and  had  provided  the 
punishment  of  fine  and  imprisonment.  Fries 
was  charged  with  resisting  the  execution  of 
a  law,  and  this  offence  the  court  determined 
to  be  treason,  without  hearing  his  counsel,  and 
refused  to  permit  them  to  address  the  jury  on 
the  subject,  although  the  jury  were  tlie  judges 
as  well  of  the  law  as  the  tact.  A  resistance 
to  the  execution  of  a  law,  they  construed  to  be 
treason,  in  the  face  of  the  act  of  Congress, 
which  declared  it  to  be  a  misdemeanor  only, 
punishable  with  fine  and  imprisonment  These 
constructive  treasons,  he  said,  had  been  repro- 
bated by  the  wise  and  good  in  all  ages,  and  at 
a  very  early  period  in  the  history  of  English 
jurisprudence  bad  received  the  pointed  disappro- 
bation of  the  Parliament.  He  adverted  to 
what  he  called  a  wise  and  humane  provision  in 
the  statute  of  Edward  III.,  by  which  the  judges 
were  prohibited  from  declaring  any  thing  to  be 
treason  not  so  expressly  defined  by  the  letter  of 
the  statjite.  That  the  court  had  given  such  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  tliey  extended  the 
doctrine  of  treason  beyond  both  the  letter  and 
spirit  of  the  constitution,  was  not  now  the 
foundation  of  the  present  motion.  The  accu- 
sation was  that,  in  a  case  involving  the  life 
or  death  of  a  freeman,  the  party  was  condemned 
without  a  hearing;  that  he  was  denied  the 
assistance  of  counsel,  which  was  secured  to 
him  by  the  constitution  of  his  country ;  that 
the  right  of  the  jury  to  decide  both  the  law 
and  the  fact  was  refused ;  for  it  amounted  to  a 
refusal  when  the  court  would  not  permit  the 
jury  to  be  assisted  by  the  arguments  of  counsel. 
He  asked  if  gentlemen  would  consider  it  correct 
in  a  court,  upon  an  indictment  for  murder,  to 
prohibit  the  prisoner's  counsel  from  contendinff 
before  the  jury,  that  the  offence  charged 
amounted  to  manslaughter  only  ?  Surely  not. 
The  question,  in  the  case  of  Fries  was,  whether 
the  act  of  which  he  had  been  guilty  amounted 
to  treason,  or  to  a  misdemeanor  ?  and  this  the 
court  refused  to  sufter  the  jury  to  have  an  ar- 
gument upon.  He  declared  that,  in  all  criminal 
prosecutions,  the  jury  had  a  clear,  undoubted 
right  to  decide,  as  well  the  law  as  the  fact; 
they  were  not  bound  by  the  direction  of  the 
court;  and  that,  in  capital  cases,  it  was  a  right 
which  they  ought  always  to  exercise.  But,  in 
Fries's  case,  the  law  was  not  permitted  to  be 
brought  into  the  view  of  the  jury  by  his  coun- 
sel ;  the  court  denied  to  the  prisoner  the  assist- 
ance of  counsel,  which  waa  secured  to  him  by 


the  constitution,  and  he  waa  condemned  to  an 
ignominious  death,  which  he  must  have  suffered 
but  for  the  subsequent  interference  of  the  i^- 
ecutive.  Mr.  N.  said,  he  had  thought  proper 
to  make  these  remarks  in  answer  to  those  gen- 
tlemen who  had  undertaken  to  pronounce  the 
conduct  of  the  court  to  be  strictly  correct 
Although  he  did  not  mean  to  commit  bimsdf 
by  declaring  that  this  afforded  sufficient  gronnd 
for  impeachment,  yet  he  could  not  avoid  saying, 
that  the  refusal  to  hear  counsel  in  defence^ 
the  prisoner,  did  not  meet  his  approbation. 

The  gentleman  from  Connecticut  had  doubted 
whether  the  present  proceeding  was  conforma- 
ble to  principle.  He  thought  that  we  ought 
to  have  the  proof  before  we  take  any  steps  to 
procure  it  Mr.  N.  begged  leave  to  ask  how 
proof  was  to  be  procured  before  inquiry  wm 
made?  In  what  manner  information  was  to 
be  obtained  before  it  was  sought  for?  If  a 
member  had  stated  upon  oath  that  a  judge  had 
been  guilty  of  improper  conduct^  which  would 
warrant  an  impeachment,  the  motion. would 
not  be,  in  the  first  instance,  to  inquire,  but  to 
impeach.  If  informatiixi  was  necessary,  bow 
was  it  to  be  procured  ?  By  sitting  here,  and 
writing  for  depositions  to  be  sent  in  ?  Surely 
not.  If  a  person  was  in  the  lobby,  acquainted 
with  all  the  facts,  how  were  they  to  be  comm* 
nicated  to  the  House  ?  Was  he  to  come  to  the 
bar,  and  offer  a  voluntary  affidavit,  or  would 
it  he  correct  to  introduce  him  without  any  pre- 
vious proceeding?  In  that  case,  would  it  not 
be  necessary  to  declare,  by  a  prior  resolution, 
that  we  would  commence  an  inquiry  before 
testimony  could  be  offered  at  the  bar?  If  a 
member  should  state  that  a  witness  was  at 
hand  who  could  prove  official  misconduct  in  a 
judge,  the  correct  course  would  be  to  introduce 
a  resolution,  declaring  that  the  House  would 
inquire,  and  it  could  not  be  resisted.  What,  b« 
asked,  was  the  proposed  course  ?  Instead  of  mak- 
ing the  inquiry  in  the  House,  it  was  requested  that 
it  might  be  made  by  a  conmaittee.  Instead  of 
using  our  power  to  bring  witnesses  before  us,  it 
is  proposed  to  authorize  a  committee  to  examine 
them.  This  would  be  more  con  venien  t  and  more 
proper.  To  bring  them  before  the  House  would 
be  attended  with  inconvenience,  and  unnecessa- 
ry delay.  He  could  not  tell  what  the  mode  d 
proceeding  before  the  House  of  RepresentatiTei 
would  be,. but,  generally,  he  believed,  it  wai 
the  practice  for  a  member  to  propound  the 
question  to  the  SpiBaker;  the  Speaker  then 
to  propound  it  to  the  witness ;  the  answer  to  be 
made  to  the  Speaker,  and  by  him  reverberated 
back  again  to  the  House.  He  asked,  if  the  House 
would  consent  to  this?  If  they  would  agree 
to  a'  course  of  proceedings  so  tedious,  so  pro- 
crastinating, so  evidently  embarrassing  ?  And 
yet  this  must  be  the  course,  unless  Siat  pro- 
posed was  adopted. 

It  was  said  by  a  gentleman  from  Connecticut, 
(Mr.  R.  GmswoLD,)  that  we  were  about  to  ap- 
point a  committee  to  ransack  the  country  for  ai 
aoonsation,  and  afterwards  to  search  for  prool 
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to  ■pport  it  He  complains  that  no  accusation 
■  made.  Mr.  N.  averred  that  an  accuaation 
VI5  made ;  it  was  made  during  the  last  seasion, 
lad  again  repeated  during  the  present.  He 
■M,  if  it  was  no  charge  to  declare  thbt  a  judge 
hd  condemned  a  man  to  the  most  ignominious 
detlh,  wiUiont  a  hearing ;  without  allowing  him 
OoM  benefits  which  he  claimed  under  the  con- 
ititation  ?  Was  it  a  trivial  circumstance  for  a 
umber  of  this  House  to  declare  that  a  freeman 
bd  been  indicted  for  a  high  capital  offence ; 
that  he  appeared  at  the  bar  and  pleaded  not 
goflij ;  that  his  counsel  were  ready  to  prove 
the  truth  of  the  plea,  but  that  the  presiding 
jsdge  had  refused  to  hear  them  ?  If  this  was 
Bot  a  charge,  and  a  charge,  too,  of  a  most  solemn 
Btfure,  he  did  not  understand  the  meaning  of 
tte  vorda.  It  was  brought  forward  as  boldly 
« the  gentleman  from  Connecticut  could  wish, 
mi  the  only  question  now  was,  in  what  man- 
ner diaQ  we  inquire  into  the  truth  of  it  ?  Shall 
¥t  appoittt  a  committee  to  make  the  inquiry  by 
caffing  witnesses  before  them,  or  shall  we  dish 
fom  it  without  investigation  t  Shall  we  give  it 
&e  go-by,  and  suffer  the  character  of  the  judges 
toRst  under  an  imputation  so  heavy?  Shall 
ve  proclaim  our  own  dishonor,  by  publishing 
mad  that  a  heavy  charge  had  been  made,  in 
Ae  &ee  of  this  House,  against  one  of  the  highest 
jodidal  officers  of  the  Government,  and  that  we 
▼ere  too  puMIlanimous  to  notice  it  ? 

What  the  gentleman  meant  by  comparing  the 
mwsed  committee  to  the  Spani^  Inquisition, 
Mr.  K.  did  not  really  understand.  Did  the  gen- 
tfasaa  wish  to  m^e  a  false  impression  upon 
tile  public  mind  f  Was  he  anxious  to  oast  an 
ofimn  upon  the  proceeding  by  calling  it  an  in- 
i^Qstorial  committee,  and  affecting  to  believe 
tbt  it  was  to  be  clothed  with  the  powers  of 
tbe  Holy  Inquisition  t  The  Inquisition  had  the 
^«r  td  seize  the  person  of  the  party,  to  deny 
BIB  an  access  to  his  friends,  to  confine  him  in  a 
ttO,  and  refuse  him  all  assistance  whatever;  to 
BiKch  him  on  the  wheel,  and  rack  and  torture 
kin  into  oonfeasion.  Does  the  gentleman  wish 
to  indaoe  a  belief  that  this  committee  is  to  be 
dodied  with  the  same  powers?  All  commit- 
ta  appointed  to  inquire,  micht,  to  be  sure,  be 
cded  Inquiatorial,  because  they  were  to  make 
BMjBrj,  but  the  epithet  of  Spanish  Inquisition 
va  intended  to  convey  an  idea  totally  incor- 

tbe  geotlemaQ  had  asked  why  this  charge  had 
Wa  goffered  to  rest  so  long?  The  facts  upon 
vtedk  it  was  made  were  said  to  have  taken 
i^  in  1800.  Mr.  K  thought  it  would  be  fair 
tonplj  to  the  gentleman  that,  possibly,  he 
^na^had,  in  aome  measure,  accounted  for  the 
4by;  the  proper  time  had  not  before  arrived. 
1^  if  the  act  upon  which  the  charge  was 
PMBded  was  criminal  at  that  day,  was  it  less 
*tt>w!  If  Jostioe  had  slept  so  long,  did  it 
ttfnr  that  she  was  dead  ?  He  hoped  and  trusted 
Kl  Though  she  had  lain  dormant  till  she  was 
iia<«t  trampled  to  death,  she  was  again  roused 
to  htfaccostomed  vigilance,  would  pursue  her 


victims,  and  drag  them  to  punishment.  The 
day  of  retribution,  he  hoped,  was  at  hand. 

The  gentleman  from  Connecticut  had  declared 
that  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  but  had  not  ex- 
plained away,  the  precedents  introduced  by  the 
gentleman  from  Pennsylvania,  (Mr.  Findlat.) 
His  own  precedent,  derived  from  the  impeach- 
ment of  Mr.  HsBtings,  instead  of  being  in  his 
favor,  was  directly  against  him. 

In  that  case  it  was  not  pretended  that  the 
proof  was  before  the  House  of  Commons.  Mr. 
Burke  had  derived  his  information  from  certain 
papers  relative  to  Indian  affairs,  which  some 
years  before  had  been  produced  and  referred  to 
a  select  committee.  In  the  year  1786,  Mr. 
Burke  rose  in  his  place,  not  as  a  member  of  that 
committer,  and  charged  Warren  Hastings  with 
high  crimes  and  misdemeanors.  About  the 
same  time  he  presented  a  written  paper  con- 
taining a  specification  of  these  charges.  But 
this  was  not  the  impeachment.  The  written 
paper  stated  that  as  Governor  Generjd  of  Ben- 
gal he  had  disobeyed  the  instructions  of  the 
court  of  directors ;  that  he  had  acknowledged 
himself  perfectly  acquainted  with  their  wishes, 
but  instead  of  obeying,  had  used  his  utmost  en- 
deavors to  defeat  them ;  and  much  more  of  an 
important  nature.  This  he  moved  might  be  re- 
ferred to  a  Committee  of  the  whole  House,  in 
order  that  an  inquiry  might  be  made ;  and  there 
was  not  a  single  dissenting  voice.  He  did  not 
adduce  the  proo^  in  the  first  mstance,  but  stated 
his  opinions  that  Mr.  Hastings^s  conduct  had 
been  criminal,  and  demanded  an  inquiry.  The 
Commons  of  England  did  not  hesitate — ^they 
instantly  resolved  to  inquire.  No  one  was 
heard  to  declare  that  there  was  no  charge,  be- 
cause there  was  no  proof.  Witnesses  were 
brought  to  the  bar  and  there  examined  by  a 
Committee  of  the  Whole,  in  support  of  the 
charges;  nor  was  there  a  motion  to  impeach 
until  the  testimony  was  gone  through.  On  the 
contrary,  the  facts  proved  were  reported  by  the 
Committee  of  the  Whole,  who  likewise  express- 
ed an  opinion  that  Warren  Hastings  had  been 
guilty  of  high  crimes  and  misdemeanors,  and 
ought  to  be  impeached.  The  impeachment 
therefore  was  not  upon  the  motion  of  Mr.  Burke, 
but  upon  the  report  of  a  committee,  who  under 
the  instruction  of  the  House  had  made  an  in- 
quiry. 

What  then.  Mr.  N.  asked,  was  the  course  now 
proposed  ?  His  friend  from  Virginia  had  called 
the  attention  of  the  House  to  certain  alleged 
misconduct  of  a  judge,  which  had  been  stated 
by  a  member  in  his  place  during  the  last  session. 
Tnat  statement  had  again  been  repeated  in  the 
House  yesterday,  not  m  writing,  indeed,  but  in 
language  so  clear  and  in  terms  so  unequivocal 
that  none  were  so  stupid  as  not  to  understand 
it.  like  Mr.  Burke,  he  asked  that  a  committee 
should  be  appointed  to  inquire  into  the  truth  of 
the  charge.  The  House  of  Commons  had  re- 
ferred the  subject  before  them  to  a  Committee 
of  the  Whole,  and  the  House  of  Representatives 
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were  moved  to  refer  the  subject  before  them  to 
a  select  committee.  A  select  committee  was 
proposed,  becaiue  it  would  be  more  convenient 
and  more  expeditions.  If  the  subject  might 
withpropriet^  be  referred  to  a  Committee  of 
the  Whole,  with  eqnal  propriety  might  it  be  re- 
ferred to  a  select  committee. 

He  had  noticed  this  precedent,  not  because 
he  thought  it  necessary  to  cross  the  Atlantic 
for  authorities,  but  because  the  gentleman  had 
introduced  it  as  favoring  his  own  doctrines.  If 
there  was  already  no  precedent,  in  his  opinion 
the  House  ought  to  make  one ;  but  he  believed 
their  own  journals  would  fumi^  them  with  one. 
At  the  first  session  of  the  seventh  Congress,  in 
a  very  few  days  after  the  House  met,  Mr.  N.  said 
he  had  risen  in  his  place,  and  stated  that  he  had 
seen  in  the  public  prints,  during  the  preceding 
summer,  charges  of  a  serious  nature  against  an 
individual  who  had  filled  one  of  the  highest 
stations  under  the  Government,  that  he  had 
misapplied  considerable  sums  of  public  money, 
and  was  a  defaulter  to  a  very  large  amount 
Upon  this  vague  rumor,  he  had  moved  that  the 
accounts  of  the  former  Secretary  of  State  should 
be  laid  before  the  House.  No  gentleman  then 
declared  that  it  was  necessary  to  have  proof 
before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  to  facts  was  to  be  had,  be- 
fore it  was  sought  for.  Some  indeed  had  i^ed 
how  far  the  motion  was  to  extend  ;  whether  it 
was  to  embrace  all  the  other  Secretaries  of 
State  ?  Others  desired  that  the  accounts  from 
all  the  departments  should  be  called  for,  and 
finally  it  was  determined  to  let  the  resolution 
lie  for  a  short  time.  In  a  few  days  after,  on  the 
14th  of  December,  he  modified  the  resolution, 
in  conformity  with  the  wishes  of  several  gentle- 
men, and  it  passed  directing  that  **  a  committee 
should  be  appointed  to  inquire  and  report,  whe- 
ther moneys  drawn  firom  the  Treasury  had  been 
faithfully  applied  to  the  objects  for  which  they 
had  been  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  &c.  A  prece- 
dent more  in  point  he  thought  could  not  be  de- 
sired. The  inquiry  was  produced,  not  upon 
proof^  not  even  upon  the  suggestion  of  a  mem- 
ber, but  because  a  report  as  to  the  misapplica- 
tion of  public  money  had  circulated  through  the 
public  prints  of  the  day.  He  might  be  told 
perhaps  that  this  was  an  inquiry  of  a  general 
nature.  But  general  as  it  might  be,  it  was  di- 
rected at  the  conduct  of  individuals,  and  under 
other  circumstances  might  have  furnished  ma- 
terials for  an  impeachment.  The  gentleman 
from  Connecticut  was  a  member  of  that  com- 
mittee, and  Mr.  N.  asked  him  if  he  would  pre- 
tend to  sav  that  it  was  a  secret  committee,  as 
he  had  caUed  that  now  asked  for  ?  Or  was  this 
only  another  attempt  to  impose  upon  the  public  ? 

^  Another  precedent,  he  thought,  might  be  fur- 
nished from  the  Journal,  but  he  was  unwilling 
to  refer  to  it 

It  had  been  said,  too,  that  impeachments 
would  be  cheap  if  they  were  to  be  made  upon 
the  suggestion  of  a  member.    It  appeared  to 


him  that  the  motion  to  inquire  had  been  oon- 
stantly  mistaken  for  a  motion  to  impeach.  Did 
gentlemen  suppose  that  an  impeachment  mmt 
necessarily  follow  an  inquiry  ?  It  would  seem 
as  if  they  entertained  a  poor  opinion  of  tboee 
whose  conduct  was  the  subject  of  diacnaBioo. 
But  they  ought  to  recollect  that  the  impeach- 
ment could  not  be  the  act  of  any  individual,  nor 
of  the  committee,  but  of  the  House;  and  this, 
too,  after  all  the  &cts  were  collected  and  pre- 
sented, with  the  evidence  to  support  them.  If 
this  mode  was  not  to  be  adopted,  he  did  not 
know  any  other  manner  in  which  an  impeach* 
ment  could  be  instituted,  unless  where  the  Pre- 
sident thought  the  peace  of  the  country  or  the 
revenue  were  endangered,  and  gave  the  info^ 
mation  himself,  as  in  the  case  of  Goveraor 
Blount  and  Judge  Pickering.  Nor  did  he  think 
this  could  afiect  the  independency  of  jndgei^ 
unless  they  were  to  be  made  independent  of  the 
laws,  the  constitution,  and  the  people. 

Had  it  not  been  for  the  debate  which  bad 
taken  place  on  tins  subject,  he  should  have 
imagined  that  the  friends  to  the  judge  woold 
have  been  the  first  to  promote  the  inquiiy  after 
it  was  moved  for.  If  he  was  innocent,  the  in- 
quiry ought  to  be  wished  for:  after  passing 
tnrough  the  ordeal,  he  would  oome  out  like 
pure  gold  from  the  crudble.  If  guilty,  no 
man  ought  to  feel  a  disposition  to  screen  him 
from  punishment.  Mr.  N.  could  not  avoid  on 
this  occasion  alluding  to  the  recent  conduct  d 
a  judge  in  a  neighboring  State,  upon  whose 
character  an  imputation  of  the  blackest  nature 
had  been  thrown  by  a  miscreant.  That  judge, 
conscious  of  his  own  rectitude,  and  disdainio| 
to  shelter  himself  from  inquiry,  demandec 
an  investigation  of  the  charge,  and  the  conse* 
quence  was  an  entire  and  honorable  acquittal. 

Mr.  EixioT. — When,  in  the  course  of  a  lati 
debate  in  this  House,  it  was  observed  that  i 
member  had  advanced  an  anti-republican  senti 
ment,  the  supposed  imputation  was  repelled  b^ 
the  remark,  that  the  gentleman  to  whom  alia 
sion  had  been  made,  had  passed  a  political  oi 
deal  which  few  had  experienced,  and  whid 
ought  to  place  his  character  as  a  republicai 
above  the  reach  of  suspicion.  I  have  mysel 
suflfered  an  ordeal  of  that  description,  unde 
circumstances  of  gloom  and  depresdon  whid 
have  fallen  to  the  lot  of  but  few  young  men  c 
this  country ;  and  I  am  far  firom  being  confiden 
that  one  ordeal  only  will  fill  up  the  measure  c 
my  humble  fortune.  A  more  anti-repubhca 
resolution  than  the  one  upon  your  table,  or, 
think  I  never  saw.  Reflection  has  confinne 
me  in  the  opinion  which  I  expressed  yesterday 
that  it  is  unprecedented,  unparliamentary,  an 
tends  to  the  assumption,  on  the  part  of  th 
House,  of  a  censorial  and  inquisitorial  pow< 
over  the  Judiciary,  unwarranted  by  the  const 
tution.  The  inteution  and  object  of  the  move 
however,  must  have  been  extremely  difiTeren 
the  motive  is  pure  and  the  object  meritoriou 
but  that  honorable  gentleman,  with  all  1 
talents  and  discernment,  has,  in  my   opinio 
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yen  into  an  error.  I  believe  it  a  sonnd  prin- 
dfife,  that  no  official  measnres  should  be  taken 
tooeosiire  or  criminate  the  condnct  of  a  public 
flffieer,  nntil  ftds  shall  be  stated  which  amount 
totipecific  and  definite  charge  of  misconduct, 
h  dw  present  instance  we  have  no  written 
tSegstioDs,  and  what  is  the  amount  of  the  ver- 
111  ioformation  with  which  we  are  furnished? 
A  gentleman  from  Pennsylvania  has  stated  in 
Ml  place  that  he  hat  heard  that  some  one  of  the 
jidgeS)  whose  name  appears  in  the  resolution, 
TKgmltj  of  improper  and  oppressive  conduct, 
Bthe  exercise  of  ids  judicial  functions,  on  a 
trial  for  treason  some  jears  since.  And  a  gen- 
dman  from  Yiiginia  has  stated  that  he  has 
Roeired  information  which  induces  him  to  be- 
Jure  that  the  inquiry  he  demands  will  lead  to 
tt  impeachment  Is  it  our  duty  to  act  upon 
At  Tagne  rumors  of  common  fame,  or  the  opin- 
ioBs  of  individual  members  ? 

The  reeoltttion  under  consideration  has  been 
Baterially  altered  this  morning,  and  I  gave  my 
ToU  for  the  alteration,  because  I  believed  that 
the  miaooiidnct  of  a  court  ought  not  to  be  at- 
triboted  to  a  aangle  judge. 

1  £eel  it  my  duty,  Mr.  Speaker,  to  remark, 
dttt  the  information  which  is  possessed  by  the 
■mben  of  this  House,  respecting  the  conduct 
of  those  judges,  is  extremely  contradictory.  No 
lentkinan  has  told  us  that  he  possesses  per- 
■aal  knowledge  of  the  misconduct  imputed  to 
thon officers;  and  I  possess  information  on  the 
Rhjeet,  derived  soon  after  the  transaction,  from 
a  aooroe  which  I  considered  as  authentic,  and 
vhich  produced  so  deep  an  impres^on  upon  my 
■od,  that  I  should  scarcely  abandon  m  v  belief 
tfitaanthenticity,  even  from  the  general  recol- 
boioQ  of  persons  who  were  present  at  the 
nse.  I  understand  that  the  indges  did  nothing 
Bore  or  leas  than  decide  a  feg^  question  in  a 
%al  manner.  They  did  not  interdict  the 
mad  for  the  prisoner  from  examining  a  ques- 
^  of  law,  but  they  restricted  them  to  what 
%  CQoaidered  as  tJieir  legal  and  constitutional 
w.  They  told  them  that  &e  constitution  of 
«v  ooontry  had  dearly  and  explicitly  defined 
6*  crime  of  treason,  and  confined  them  to  the 

e  field  of  the  constitution,  inhibiting  them 
a  reaort  to  British  authorities  to  prove 
^  to  be  treason  which  the  constitution  of  our 
*BB&7  ^  not  made  treason,  or  to  prove  that 
^onr  oonstitntion  had  made  treason,  was 
lit  leeognixed  as  such  by  f<»reign  precedents. 
VI  statement  may  be  incorrect,  and,  if  it  be 
'■'Nt,  the  conduct  of  the  judges  may  have 
■n  improper  and  severe^  bat  it  cannot  justify 
^^ipeachment.  And  if  the  court  went 
War,iaternq>ted  the  counsel  for  the  prisoner, 
"■xned  them  that  it  was  the  province  of  the 
^  to  determine  jpoints  of  law,  declared  that 
wflfRnionwas  fixed  upon  those  points,  and 
*^ftrbade  the  counsel  to  prolong  their  argu- 
^^ipoQ  them,  it  might  frtill  be  questionable 
*i"^  the  conduct  of  the  court  rendered  its 
ywB  liable  to  impeachment.  A  venerable 
■^        from  Pennsylvania,  (Mr.  Findlat,) 


who  has  long  been  in  the  service  of  his  country, 
has  been  incorrect  in  stating  that  I  had  observed 
that  I  would  never  go  into  the  inquiry  without 
evidence;  that  incorrectness  must  have  been 
unintentional ;  if  I  used  an  expression  of  that 
description,  it  was  a  laptus  lingua:  but  I  am 
confident  that  I  said,  and  I  am  certain  that  I  in- 
tended to  say,  that  I  thought  it  improper  to  in- 
stitute the  inquiry  until  some  fact  or  facts 
should  be  stated  as  a  ground  of  accusation.  A 
gentleman  from  Virginia  (Mr.  Jackson)  has 
told  us  that  common  fame  is  sufficient  ground 
for  impeachment  in  Great  Britain.  That  gen- 
tleman has  not  adduced  his  authorities  for  this 
proposition,  wid,  had  he  adduced  tiiem,  I  am 
confident  they  would  not  have  answered  his 
purpose,  when  contemplated  in  all  their  bear- 
mgs,  when  examined  with  all  their  qualifica- 
tions. The  same  gentleman  also  observed,  if  I 
understood  him  correctly,  that  were  he  sat- 
isfied that  the  conduct  of  the  judges,  in  the 
case  alluded  to,  was  legal  and  correct  he  would 
still  vote  for  the  inquiry.  To  me  this  declara- 
tion appears  extraordinary.  Why  vote  for  an 
inquiry  when  satisfied  that  no  criminality  ex- 
isted? 

A  gentleman  from  Pennsylvania,  (Mr.  Smiuk,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  as  we  are  com- 
petent to  form  precedents  for  ourselves,  has  yet 
thought  proper  to  explore  the  books  for  prece- 
dents, and  nas  presented  us  with  the  result  of 
his  labors.  To  guide  our  conduct  on  the  pre- 
sent occasion,  we  are  referred  to  the  case  of  the 
Earl  of  Strafford,  over  whose  tomb  genius  and 
virtue  love  to  mourn,  and  will  mourn  in  future 
ages  I  It  cannot  be  possible  that  that  gentleman 
wishes  to  reconomend  for  our  imitation  that 
fiagrant  perversion  of  every  principle  of  law 
and  justice,  that  cruel  catastrophe !  A  gloomy 
and  terrible  precedent,  one  of  the  most  dark 
and  disgraceful  in  the  British  annals,  and  utterly 
unsusceptible  of  application  to  the  principles  of 
a  Bepublican  form  of  Grovernment.  The  gen- 
tleman from  Maryland,  (Mr.  Nioholsok,)  to 
whom  I  listened  with  peculiar  pleasure,  and 
who  has  certainly  displayed  ingenuity,  has  been 
equally  unfortunate  in  his  selection  of  prece- 
dentS)  and  in  his  application  of  them  to  tiie 
case  under  consideration.  He  has  cited  cases, 
which,  by  his  own  statement,  militate  against 
the  principles  he  assumes.  We  are  first  present- 
ed with  the  celebrated  case  of  Warren  Hastings. 
In  that  caae,  a  member  rose  in  his  place,  and, 
after  accunng  Hastings  of  high  crimes  and  mis- 
demeanors, exhibited  specific  charges  of  mal- 
oonduct,  in  consequence  of  which  an  inquiry 
was  instituted.  Here  is  a  solid  basis,  and  the 
very  basis  which  is  wanting  on  the  present  oo- 
oasicm,  upon  which  to  erect  the  superstructure 
of  impeachment.  That  gentleman  has  also  men- 
tioned a  resolution  introduced  by  himself  in  a 
former  Oongress,  which  was  expressed  in  gen- 
eral terms,  and  directed  to  general  objects, 
and  of  course  was  perfectly  Sssimilar  to  the 
present  one. 
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AllasioDB  have  repeatedly  been  made  to  a  re- 
mark of  mine  in  the  debate  of  yeeterdaj,  tbat 
this  Honse  is  the  grand  inqnest  of  the  nation. 
It  has  been  asked,  if  a  srand  }utj  were  inform- 
ed that  a  mnrder  has  been  oomnptted,  would 
they  not  send  for  evidence  to  ascertain  the  fkot  t 
We  are  the  mnd  inquest  of  the  nation^  and  oor 
practice  oaght,  in  manj  respects,  to  be  analogous 
to  that  of  grand  Juries ;  but  in  becoming  that 
inquest,  we  do  not  entirely  lose  our  deliberatiye 
and  legislative  character.  I  believe  it  would  be 
descending  from  the  dignity  of  our  station,  to 
listen  to  the  murmurs  of  general  rumor,  and 
seek  for  guilt.  I  have  hewd  that  one  of  the 
judges  whom  we  are  called  upon  to  censure, 
when  in  the  exercise  of  his  judicial  functions, 
inquired  of  a  jui^,  **Is  there  no  sedition  here! 
Ai^  there  no  seditious  newspapers  vrithin  your 
jurisdiction  ?''  I  am  ignorant  whether  this  re- 
port be  or  be  not  founded  on  fact  But  if  it  be 
true,  let  me  ask,  shall  we  not  pursue  a  similar 
course  by  adopting  the  present  res(rfutiont 
Shall  we  not  authorize  a  committee  to  inquire, 
Is  there  no  ludicial  guilt  abroad  in  our  land? 
Is  there  no  latent  inquiry  in  some  unexplored 
corner  of  our  country  f  A  grand  jury  is  sworn 
diligently  to  inquire,  and  true  presentment 
make,  of  all  such  ofibnces  against  the  laws  of 
the  land,  as  shall  come  to  their  knowledge. 
Have  we  taken  such  an  oath?  Are  we  under 
such  obligations?  And  are  we  not  about  to  at- 
tach to  ourselves  that  character  which  gentle- 
men tell  us  is  so  odious,  the  character  of  com- 
mon informers  ?  I  am  under  no  fears  that  the 
stream  of  justice,  which  ought  to  be  so  pure, 
will  become  turbid,  from  a  want  of  accusers, 
when  our  judges  shall  be  guilty  of  crimes. 
When  our  courts  shall  become  corrupt  and  des- 
potic, patriotic  motives  will  induce  our  citizens 
to  bring  forward  accusations.  I  am  also  sen- 
sible of  the  propriety  and  force  of  the  observar 
tion  of  the  gentleman  from  OonnecHcut,  (Mr.  K 
GuswoLD,)  that  the  trial  in  question  was  a 
transaction  of  great  publicity,  and  all  its  cir- 
cumstances must  have  been  known  to  thousands 
of  our  dtiaens.  This  induces  me  to  believe  that 
the  conduct  of  the  court  was  not  so  oppressive 
and  deraotic  as  is  now  represented.  Why  has 
this  awful  charge  slumbered  so  long  ? 

One  or  two  remarks  upon  the  illusions  tiiat 
have  been  made  to  my  observation,  that  we 
are  about  to  assume  censorial  and  inquisitorial 
powers,  and  I  will  dismiss  the  subject  What 
IS  the  language  of  the  resolution  ?  Without  the 
allegation  of  a  single  &et,  it  constitutes  a  com- 
mittee to  inquire  whether  the  judges  have  not 
so  acted  in  their  official  capacity  as  to  render 
necessary  the  interposition  of  the  constitutional 
powers  of  this  House.  The  expression  is  un- 
equivocal ;  tile  allusion  to  the  power  of  impeach- 
ment is  p^ectly  obvious.  This  is  what  is 
called  hpetitioprmeipii;  it  takes  for  granted, 
at  least  in  some  degree,  what  remains  to  be 
proved,  that  the  conduct  of  the  judges  has  been 
miproper  and  ill^.  Else  why  adopt  a  lan- 
guage which  implies  suspicion  and  censure? 


But  gentlemen  are  alarmed  at  the  epithet  in- 
quisitorial, and  imagination  teems  with  the 
horrors  of  the  Spanish  Inquisition.  If  the 
creation  of  this  committee  be  an  unauthorized 
act,  if  in  creating  it  we  transcend  those  limiti 
which  we  ought,  by  a  reasonable  construction 
of  the  constitution,  to  set  to  our  own  powers, 
it  instantly  becomes  inquisitorial  in  its  nature 
and  in  its  operation.  We  must  delegate  to  it 
more  than  TOueral  powers.  We  must  authorize 
it  to  send  for  persons,  and  probably  for  papers 
and  records.  The  proposition  is  hostile  to  re- 
publican principles,  and.  as  a  republican,  I  can- 
not give  my  vote  in  its  uvor. 

Mr.  HoixANix — ^When  I  before  addressed  tiie 
House  on  this  subject,  I  had  no  doubt  of  the 
charge  being  sufficientiy  explicit  to  found  an  xn- 
ouiry  into  the  conduct  of  the  judges.  My  only 
doubt  was  whether  it  was  proper  to  proceed 
without  affidavit  Since  yesterday  I  have  re- 
flected on  the  course  pursued  in  similar  eases; 
and  I  wOl  state  to  the  House  the  proceedings 
adopted  in  two  or  three  cases  in  the  Legtslatore 
of  which  I  was  a  member.  In  the  year  1790,  a 
charge  was  preferred  against  certain  judges  of 
the  State  of  North  GaroUna  for  illegally  extend- 
ing their  power.  A  committee  was  appointed 
to  inouire  into  their  conduct,  and  the  result 
was,  ttiat  the  judges  had  exiled  certain  persons 
from  the  State.  The  proceedings  did  not  go  so 
far  as  an  impeachment;  for  the  judges  wrote 
an  explanatory  letter,  which  gave  satisfaction, 
and  they  were  acquitted  with  honor.  *  The 
other  charge,  to  which  I  have  alluded,  wss 
against  the  board  of  army  accounts;  that  also 
was  referred  to  a  committee.  The  last  case  is 
the  most  recent  A  suspicion  existed  that  the 
Secretary  of  State  had  been  guilty  of  mis- 
conduct A  letter  had  been  received  by  the 
Gk>vemor  frx>m  some  citizens  to  that  effect ;  in 
consequence  of  which,  iknd  of  other  corroborat- 
ing circumstances,  the  Legislature  appointed  a 
committee  of  inquiry,  of  which  I  haa  the  honor 
to  be  a  member.  That  committee  was  em- 
powered to  send  for  persons  and  papers.  There 
was  no  specific  charge,  but  an  impeachment 
was  ocntemplated,  if  the  officer  should  appear 
to  be  guilty.  The  Secretary  was  brought  bdTore 
the  committee,  who  examined  him  on  oath,  and 
reported  the  existence  of  frauds  much  mors 
extensive  than  had  been  imagined;  in  con- 
sequence of  which  the  land  office  was  shut  up, 
and  tiie  Secretary  notified  that  articles  of  im- 

S)achment  would  be  exhibited  against  him. 
nt  the  late  period  of  the  session  not  then  ad- 
mitting" of  a  trial  it  was  postponed  to  the  next 
General  Assembly.  At  the  succeeding  As- 
semlSly  the  officer  resigned,  and  superseded  the 
necessity  of  an  impeiushment  He  was  alter- 
wtffdB  indicted  at  common  law.  These  pre- 
cedents, drawn  from  the  proceedings  of  the 
Legislature  of  the  State  which  I  have  the  hon<ff 
to  represent,  induce  me  to  think  that  the  coone 
proposed  is  proper ;  and  I  shall,  aooordinglyi 
vote  for  the  appointment  of  a  committee  of  in- 
quiiy. 
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Mr.  DiNinB  said,  he  did  not  rise  for  the 

ppose  of  entering  into  an  inye:itigation  of  the 

■eritsof  tfaeqaestion,  bnt  principally  for  the 

pvpose  of  stating,  in  ft  few  wonls,  what  ap- 

petred  to  be  the  (Merenoe  between  the  friends 

and  tbe  opponents  of  the  resolution.    He  had 

MTer  experieaced,  on  any  occasion,  a  stronger 

ttoillct  between  inclination  and  doty  than  in 

the  oresent  instanoe.    On  the  one  hand,  he  was 

Mwleot  that,  after  the  official  oondact  of  the 

jodges  had  be^  thns  publicly  implicated,  it 

Bost  be  desirable  to  them  that  an  investigation 

of  the  faets  charged  against  them  should  take 

piioe,  and  it  seemed  to  be  a  duty  due  to  those 

geotlemen,  that  they  should  have  an  oppor- 

toaitj  of  being  oonfit>nted  with  their  accusers. 

On  the  other  hand,  we  owe  to  the  laws  and 

MostitatioD,  as  well  as  to  those  considerations 

vhkh  most  always  govern  in  the  establishment 

of  important  precedents,  a  paramount  duty, 

vhidi  appearea  in  this  case  irreconcilable  witii 

the  indiugence   of  individual   considerations. 

The  tme  difference  between  the  advocates  and 

the  opponents  of  the  resolution  appeared  to  be 

this:  That  the  one  thought  it  a  proper  pro- 

eedore  to  raise  an   inquisitorial   committee, 

vitboQt  any  definite  or  assignable  object,  and 

vithoat  stating  in  the  resolution  any  specific 

flhtfge.   The  other  did  not  demand,  as  it  had 

heeo  supposed,  the  production  of  all  the  evi- 

dnee  in  the  oatset  of  the  proceeding,  which 

Bisht  be  necessary  in  the  ulterior  stages  of  the 

truMctioD,  nor  that  precise  and  teclmical  spe- 

«fiatioii  of  the  charges  which  might  be  proper 

iaartides  of  impeacnment,  but  only  required 

Ihiteomefact  should  be  stated,  or  chai^  al- 

k^  as  the  basis  on  which  to  erect  a  committee. 

Be  beUeved,  to  create  a  committee  by  resolution, 

vith  geoeral  inquisitorial  powers,  without  spe- 

<!i4^  any  charge,  or  stating  any  reason  in  tiie 

nnlntaon  for   the   proceeding,   was  without 

peeedent)  and  might  become  an  engine  of 

^pnaaoD.    In  order  to  satisfy  the  friends  of 

the  reaohtion  on  that,  he  did  not  wish  to  avoid 

^  invefltigation  which  might  be  founded  on 

foper  principlea^  and  which  he  believed,  after 

vhtt  has  been  said,  is  rather  courted  than 

^ed  by  the  Jndges  in  question.    He  would 

Hff  leave  to  read,  in  his  place,  the  form  of  a 

Isolation,  such  as  he  supposed  ought  to  be  the 

pwndvork  of  a  procedure  like  tins  : 

"Whereas  information  haih  been  given  to  the  House, 
7QBe  of  it!  members,  that  fai  a  certain  prosecntion 
■tRMon,  on  the  pot  of  the  United  States,  against 
*MiD  ,fohn  Fries,  pending  in  the  drcnit  oonrt  of 
■^ntod  States^  in  the  State  of  Pennsylvania, 
"■Ml  Chase,  one  of  the  associate  jnstioes  of  the  Sa- 
piae  CoQit  of  the  United  States,  and  RichaztiPeten^ 
^■nct  judge  fiv  the  district  of  Pennsylvania,  by 
*«iB  the  nid  cinmit  court  was  then  holden,  did  in- 
*B^  ooQQsel  for  the  prisoner  that,  as  the  court  had 
yd  their  opinion  upon  the  pcHnt  of  law,  and  would 
v«t  the  iwy  theienpon,  the  counsel  for  the  prisoner 
M  eoBfiDe  themselves  to  the  question  of  the  fact 
•7-  And  whereas,  it  is  represented  that^  in  con- 
*!<iaee  of  sodi  determination  of  the  court,  the  coun- 
"■tinfose  toaddreae  the  joiyon  the  question  of  i 


fact,  and  the  said  John  Fries  was  Amnd  guilty  of  trea* 
son,  and  sentenced  by  the  court  to  the  punishment  in 
such  case,  by  the  laws  of  the  United  States,  provided, 
and  was  pardoned  by  the  President  of  the  United 
StateSL" 

He  said  he  read  this  by  way  of  argument, 
to  show  that  the  present  resolution  ought  to  be 
releoted,  and  though  he  would  not  offer  it  him* 
sedf^  in  oase  the  resolution  before  them  should 
be  rejected,  yet  he  would  pledge  himself  to  vote 
for  such  a  one,  if  the  gentieman  from  Virginia 
or  any  other  member  would  offer  it.  The  re- 
solution which  has  been  read,  embraces  all  the 
facts  stated  by  the  gentieman  from  Pennsylvania, 
which  contains  the  only  charge  tiiiat  has  been 
exhibited.  But  if  any  gentieman  possesses  a 
knowledge  of  any  other  facts  or  charges,  let  him 
specify  them,  and  he  would  be  willing  to  vote 
for  an  extension  of  the  powers  of  the  committee 
to  them  also ;  for  he  did  not  wish  to  confine  the 
inquiry  to  the  specific  charge  stated  by  the 
gentieman  from  Pennsylvania,  if  other  eentie- 
men  had  charges  to  exhibit,  and  would  state 
them  in  the  resolution.  K  they  would  specify  a 
charge  or  charges  of  a  seriousnature,  and  give 
us  any  reason  to  believe  them  true,  although 
originating  from  hearsay  evidence,  he  would 
vote  for  the  inquiry  proposed;  and  he  begged 
that  he  should  be  understood  as  objecting  rather 
on  the  ground  that  no  charge  had  been  specified, 
than  on  the  ground  of  incompetent  evidence. 
The  vague  charges  verbally  communicated  by 
the  gentieman  from  Pennsylvania,  and  none  of 
which  are  reduced  to  writing,  give  no  grounds  of 
procedure ;  not  only  because,  if  true,  they  con- 
stitute no  cause  for  impeachment,  but  because 
th^  are  not  specified  in  the  resolution. 

The  motion  was  then  further  amended  to 
read  as  follows : 

Rntived,  That  a  committee  be  appointed  to  uqmre 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  district  judge  of  the 
district  of  Pennsylvania,  and  to  report  their  opinion 
whether  the  said  Samuel  Chase  and  Richard  Peters, 
or  either  of  them,  have  so  acted,  in  their  judicisl  ca- 
pacity, as  to  require  the  interposition  of  the  consti- 
tutional power  of  this  House. 

Mr.  Spbuueb  stated  the  question,  that  the 
House  do  agree  to  the  said  motion,  as  so  amend- 
ed, when  an  adjournment  was  called  for  and 
carried — ^yeas  61,  nays  48. 

Satubdat,  January  7. 

Mr.  NiOHOLSOH,  fh>m  the  committee  appointed 
on  the  memorial  of  Alexander  Moultrie,  agent 
for  the  South  Carolina  Tazoo  Company,  and  of 
William  Cowan,  agent  of  the  Yii^nia  Yazoo 
Company,  made  a  report,  goiiur  considerably 
into  detail,  and  concluding  with  a  resolution 
adverse  to  the  prayer  of  the  memorialist  Re- 
ferred to  a  OoDunittee  of  the  Whole  on  Mon« 
day. 

Official  Conduat  ^ifjudgs  Ohai&, 

The  House  resumed  the  consideration  of  the 
question  depending  yesterday,  at  the  time  of  ad- 
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joumment,  ''that  the  House  do  agree  to  the 
motion  of  the  fifth  instant,  as  amended  by  the 
House,  for  the  apjpointment  of  a  committee  to 
inqnire  into  the  official  condact  of  Samuel  Ohase, 
one  of  the  associate  justices  of  the  Supreme 
Oonrt  of  the  United  States,  and  of  Richard 
Peters,  district  Judge  of  the  district  of  Pennsyl- 
vania." 

Mr.  J.  Randolph  expressed  his  regret  that 
the  attempt  which  he  had  made  yesterday  to 
reply  to  the  very  personal  allusions  of  a  gentle- 
man from  Oonneotiout,  (Mr.  Griswold,)  whom 
he  was  sorry  not  to  see  in  his  place,  had,  by  the 
acljoumment.  proved  abortive.  Such  was  his 
regard  for  the  <^inions  of  the  House,  that  he 
should  always,  when  called  upon  from  a  respect- 
able quarter,  Justify  any  conduct  which  he 
deemed  it  proper  to  pursue  in  its  deliberations. 
He  felt  it  due  to  the  respect  in  which  he 
held  the  Chair  and  those  around  it,  to  reply  to 
the  remarks  of  the  gentleman  from  Connectiout, 
and  this  consideration  alone  could  have  induced 
him  to  offer  any  thing  in  addition  to  what  he 
had  already  advanced  in  fkvor  of  the  motion. 
He  should  otherwise  have  left  the  resolution  to 
its  fate.  In  that  &te  he  did  not  feel  himself 
personally  implicated  If  it  should  be  rejected, 
he  would  be  satisfied  in  having  done  his  dutv, 
and  the  House,  he  supposed,  would  feel  equally 
satisfied  in  having  discharged  theirs.  It  was 
asked,  where  was  the  mover  of  this  resolution 
at  the  time  when  the  alleged  misconduct  took 
place?  Did  it  not,  said  the  gentleman,  pass 
under  their  own  eyes?  Were  not  their  delibera- 
tions held  on  the  verv  spot?  and  why  had  the 
motion  slept  untQ  this  day?  He  hoped  he 
should  be  permitted  to  say  that  it  did  not  pass 
under  his  eyes ;  although  he  knew,  at  the  time 
of  the  condemnation  in  question,  he  did  not  be- 
come acquainted  with  the  circumstances  under 
which  it  took  place  until  long  after  their  oocmv 
rence.  It  was  true  that  the  deliberations  of 
Congress  were  then  held  in  Philadelphia,  the 
scene  of  this  alleged  iniquity,  but,  with  other 
members  he  was  employed  in  discharging  his 
duties  toiiis  constituents,  not  in  witnessing,  in 
any  court,  the  triumph  of  his  principles.  He 
could  not  have  been  so  employed,  it  would 
be  recollected,  that  the  information  given  by 
the  gentleman  from  Pennsylvania  formed  the 
groundwork  of  his  proceedings,  and  he  asked 
whether  it  was  more  the  duty  of  the  mover  of  the 
resolution  to  have  brought  it  forward  than  every 
other  member  of  the  House  who  was  a  witness 
of  the  statement  made  by  that  gentleman? 
This  information,  of  an  official  nature,  given  by 
a  member  in  his  place,  of  a  transaction  in  open 
court,  and  which  it  was  the  duty  of  them  all  to 
have  noticed,  had  been  called  a  story  related  on 
hearsay ;  a  rumor  of  an  affiur  which  had  hap- 
pened in  a  corner ;  and  ^e  House  was  asked  if 
they  would  take  such  evidence  as  ground  of 
proceeding,  on  the  dictum  of  any  one  member, 
however  greaX  their  confidence  in  him  might 
be?  If  he  really  felt  that  respect  for  the  House 
which  the  gentleman  from  Connecticut  had 


professed,  he  would  not  have  insulted  their 
understandings  by  such  language.    He  would 
not  have  stood  up,  as  atnictu  curiae  to  prevent 
their  being  predpitated  into  absurdity  and  in- 
justice by  an  infiuentlal  member  of  their  body. 
That,  however,  was  the  station  which  the  genUe- 
man  had  assumed,  and  he  hoped  the  duties  of 
it  would  be  discharged  with  Uie  fidelity  which 
they  required.    After  clothing  himself  with  this 
diaraoter,  Mr.  R.  said  he  expected  to  have  seen 
him  at  his  post — ^he  regretted  that  he  did  not 
see  him  there,  and  that  his  duty  did  not  pemut 
him  to  withhold  the  observations  which  he  was 
compelled   to   make.     Whilst,   however,  the 
gentleman  was  engaged  in  discharging  the  new 
and  important  function  with  which  he  stood 
self-invested,  he  seemed  cautions  of  replying  to 
the  masterly  statement  of  his  venerable  friend 
firom  Pennsylvania,  and  whidh  he  believed  had 
remained  unanswered  because  it  was  unanswer- 
able.   It  must,  said  Mr.  R..  be  a  subject  of  high 
^ratification  to  us  all,  ana  I  congratulate  tiiis 
House  upon  it,  that  age  has  not  yet  dimmed  the 
lustre  of  those  talents  which  have  so  long  pre- 
sided in  the  councils  of  this  country.     And  if 
the  time  shall  come  when  we  are  to  resign  our 
understandings,  and  place  ourselves  under  the 
direction  of  an  individual,  I  hope  to  be  permit- 
ted to  range  myself  under  the  banners  of  that 
tried  patriot,  and  not  under  those  of  the  gentle- 
man from  Connecticut    In  the  same  spirit  with 
which  he  challenged  the  confidence  of  the  House, 
as  a  friend  unwifling  to  see  them  led  into  error 
and  absurdity,  that  gentleman  had  endeavored 
to  alarm  their  pride  by  representing  the  motion 
as  a  demand  made  upon  them.    It  was  so.    It 
waa(if  he  might  so  express  it)  a  writ  of  ri^t, 
not  of  favor — and  as  such  he  demanded  it,  as 
such  he  urged  it.    But  an  objection  was  taken 
that  no  act  of  misconduct  had  been   alleged. 
With  his  friend  from  Maryland  he  wonld  say, 
that  a  fact  of  the  first  importance  had  been  ad- 
duced, on  which  he  was  sorry  his  friend  had  not 
dwelled  longer.    It  could  not  receive  too  mudb 
attention.    On  a  trial  for  life  and  death,  the 
jury,  who  were  the  constitutional  judges  both 
(A  the   law    and  fact,  were  deprived   of  the 
r^ht  of  a  discussion  of  the  point  of  law,  ^^  what 
constitutes  treason  V^   The  rights  of  the  jury  and 
of  the  accused  were  equally  invaded.     It  was 
conduct  not  dissimilar  to  this,  in  a  case  of  libel, 
which  drew  forth  from  the  English  Parliament 
the  £imious  declaratory  bill  of  Mr.  Fox.     Lord 
Mansfield  had  laid  down  the  doctrine  that  the 
Jury  had  a  right  to  decide  only  upon  the  bare 
facts  of  printing  and  publishing,  and  not  upon 
tiio  question  of  guilt,  which  was  compounded  of 
the  law  and  the  fact.    This  produced  the  de- 
claratory act  which  passed  a  strong  censure  on 
the  practices  of  courts — since  it  did  not  amend 
or  after  the  law,  but  declared  what  the  law  was 
— and  established  the  point  resisted  by  the  court, 
that  tiiejury  was  the  Judge  both  of  the  fact  and 
of  the  law.    If,  then,  on  a  question  of  criminal 
law,  where  the  punishment  was  only  fine  and 
imprisonment^  the  conduct  of  a  Judge  was  deem- 
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ed  highly  reprehensible  in  encroaching  upon  the 
n^tB  of  tlie  jory,  what  shall  we  say  of  him  who 
isorps  those  rights  in  a  case  of  life  and  death, 
in  a  case  of  treason  ?  This  denial  to  the  prisoner 
nd  the  jury  of  the  right  of  having  the  point  of 
kw  discussed,  seemed  to  be  the  first  step 
towards  assuming  those  powers  in  cases  of 
treasoD,  the  exercise  of  which,  in  cases  of  libel, 
had  drawn  down  npon  the  English  courts  the 
eeosore  of  their  Parliament  Would  the  gentle- 
man say  this  was  nothing?  Would  he  afSrm 
that  if  a  man  were  under  trial  for  murder,  the 
coort  would  be  justified  in  saying  to  his  counsel. 
You  may,  if  you  can,  disprove  the  fact  with 
whidi  the  prisoner  stands  charged,  but  you  shall 
ml  endeavor  to  show  that  it  does  not  amount 
tD  ibe  crime  with  which  he  stands  charged  ?  If 
yoQ  admit  the  killing,  you  shall  not  argue  the 
point  that  such  killing  does  not  constitute  mur- 
dir.  Would  the  gentleman  contend  that  treason 
is  better  defined  tlian  murder  ?  What  is  murder  ? 
Killing  with  malice  aforethought ;  can  any  defi- 
nition be  clearer  ?  What  is  burglary  ?  Breaking 
in  during  the  night  What  is  treason?  The  con- 
ttitntion  defines  it  as  levying  war  against  the 
United  States ;  adhering  to  their  enemies ;  giving 
them  aid  and  comfort.  But  what  had  denmtions 
to  do  with  the  case?  Because  murder  was 
defined,  had  counsel  ever  been  stopped  in  an  at- 
tonpt  to  ahow  that  the  killing  with  which  their 
cSent  stood  charged  was  not  a  killing  with  pre- 
pensire  malice,  a  killing  which  constituted  mur- 
dff  t  What  was  more  common  than  to  see  the 
&ets  admitted,  and  the  crime  not  only  denied, 
bat  di^roved  to  the  satisfaction  of  the  jury; 
and  upon  what  principle  shall  counsel  be  arrest- 
ed in  the  attempt  to  show  that  the  facts  charged 
ID  an  indictment  for  treason  do  not  amount  to 
sach  a  levying  of  war,  or  an  adherence  or  aid  to 
fiBcfa  enemies  as  would  constitute  treason?    Mr. 


B.  aaid  that  the  fi&ct  mentioned  by  the  gentle- 
man  from  Pennsylvania  was  of  a  remarkable 
aatare.  He  had  never  heard  of  a  similar  pro- 
eeeifing,  and  he  r^oiced  that  another  instance 
of  so  Mack  a  nature  could  not  probably  be  fur- 
Bshed  by  any  tribimal  in  this  country. 

The  gentleman  from  Maryland,  (Mr.  Dennis,) 
however,  bad  entirely  abandoned  the  ground 
t^en  by  bis  friend.  He  agrees  that  there  is  a 
^^mrge  of  an  important  nature  exhibited,  and  if 
k  im  inoonx>rated  into  the  resolution,  and  the 
isqniry  confined  to  that  subject  only,  he  would 
vtjte  for  it  The  object  of  the  one  gentleman 
w  <Mi]y  to  confine  the  inquiry,  whikt  that  of 
im  friend  was  to  deny  it  altogetner.  He  could 
lot  thank  the  gentleman  for  his  liberality.  He 
voold  hare  what  he  asked  or  nothing.  He 
vg«kl  never  consent  to  confine  the  inquiry ;  if 
koMdd  not  be  full  and  free,  let  it  be  denied. 

The  seatleman  from  MaryUnd  had,  with  very 
Ue  dexterity,  endeavored  to  confound  the 
SHdvdon  of  inquiry  with  the  articles  of  im- 
pediment whidi  may  follow  from  it,  and  said 
4tt  if  the  House  would  consent  to  confine  the 
^^prj  to  any  particular  charge  he  would  vote 
fe  it    It  was  true  that  aJfter  articles  of  im- 


peachment  should  have  been  exhibited  against 
the  accused,  the  House  would  not  be  permitted 
to  prefer  any  new  accusation,  or  to  adduce  tes- 
timony to  prove  any  guilt  other  than  that 
which  was  charged  in  those  articles.  In  the 
same  manner  as  when  a  criminal  was  indicted, 
evidence  would  not  be  suffered  to  be  brought  for- 
ward to  prove  any  act  of  criminality  not  contain- 
ed in  some  one  of  the  counts  of  the  indictment 
But  would  gentlemen  persist  in  confounding 
things  so  entirely  different,  as  to  confine  an  in- 
cipient inquiry  by  the  same  rigid  rules  which 
would  govern  a  criminal  trial  ?  It  was  trifiing 
with  the  judgment  of  the  House.  The  gentleman 
was  eager  for  inquiring,  but  the  charge  must  be  in- 
corporated into  the  resolution,  and  the  inquiry 
confined  to  a  specific  point,  before  he  could  be 
brought  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  knowledge  of  the 
committee  in  the  course  of  the  investigation,  he 
would  not  agree  to  have  them  reported  to  the 
House.  And  at  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  his 
sense  of  duty — ^his  inclination  as  a  friend  of  the 
accused  to  grant  the  inquiry,  his  duty  as  a 
member  of  the  House  and  a  friend  of  justice  to 
refuse  it.  Mr.  B.  was  sorry  to  find  the  gentle- 
man in  this  awkward  predicament  f  he  regretted 
that  it  was  out  of  his  power  to  Ratify  him  by 
narrowing  the  inquiry.  This  his  duty  would 
not  suffer  him  to  do.  He  hoped,  however,  the 
strength  of  the  gentleman*8  constitution  would 
carry  him  through  the  arduous  struggle  in 
which  he  was  involved,  by  his  wishes  on  the 
one  hand,  and  his  principles  on  the  other. 

Whilst  so  much  was  said  on  the  subject  of 
precedent,  he  hoped  he  might  offer  a  few  cases 
to  their  consideration.  He  did  not  come  to  the 
House  armed  with  precedents.  Neither  his 
health  nor  leisure  permitted  him  to  search  for 
them.  Gentlemen  of  greater  industry,  and  who 
attached  more  importance  to  them  than  himself 
had  furnished  him  with  them.  For  his  parl^  he 
thought  precedents  had  nothing  to  do  with  the 
case,  but  for  the  sake  of  those  Vho  thought  dif- 
ferently, he  would  show  the  course  which  he 
advocated  was  not  destitute  even  of  their  sup- 
port Here  Mr.  R.  referred  to  Mr.  Hatsell's 
precedents.  '*  On  the  21st  of  April,  1626,  Mr. 
Glanvylee,  from  the  select  committee  appointed 
to  consider  of  the  charges  against  the  I)uke  of 
Buckingham,  reports  that  they  desire  the  House 
will  resolve  whether  common  fame  is  a  ground 
for  this  House  to  proceed  upon  ?^^  It  is  resolv- 
ed to  consider  this  the  next  day.  After  a  long 
debate  the  House  resolve  that  ^*  common  fame  is 
good  ground  of  proceeding  or  this  House,  either 
to  inquire  of  here,  or  to  transmit  the  complaint 
if  the  House  find  cause,  to  the  King  or  Lords.'' 

Mr.  B.  begged  to  call  the  attention  of  the 
House  to  the  opinion  of  a  gentleman,  delivered 
during  the  debate,  to  which  he  must  be  per- 
mitted to  attach  more  importance  than  to  that 
of  the  gentleman  from  Oonnecticut  When  he 
mentioned  the  name  of  Selden,  he  believed  he 
should  stand  justified  in  the  opinion  of  the 
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gentlemaa  bimsell^  and  in  that  of  his  warmest 
admirers.  "  These  cases  (said  Mr.  Selden)  are 
to  be  rnled  by  the  law  of  Parliament  and  not  by 
the  common  or  civil  law."  Mr.  Littleton  says, 
"  this  is  not  a  Honse  for  definitive  judgment,  but 
for  information,  denunciation,  or  presentment, 
for  which  common  fame  is  sufficient.'^  Mr.  Noy 
says,  **  There  are  two  questions — ^first,  Whether  a 
conomon  fame  ?  Second,  Whether  this  fame  be 
true  ?  We  will  not  transmit  without  the  first 
inquiry :  but  without  the  second  we  may ;  for 
peradventure  we  cannot  come  by  the  witnesses ; 
as  if  the  witnesses  be  in  the  Lords*  House." 

Again,  on  the  16th  October,  1667,  the  House 
being  informed  "  that  there  have  been  some  in- 
novations of  late  in  tbe  trials  of  men  for  their 
lives  and  deaths,  and  in  some  particular  cases 
restraints  have  been  put  upon  juries,  the  matter 
is  referred  to  a  committee."  This  case  (Mr.  R. 
said)  was  precisely  in  point  "  On  the  18th  of 
November,  this  committee  are  empowered  *  to 
receive  information  against  the  Lonl  Ohief  Jus- 
tice Keeling,  for  any  other  misdemeanors  besides 
those  concerning  juries."  Thus  on  a  particular 
fact,  innovation  m  trials  for  life  and  death,  a 
committee  was  raised,  and  yet  they  were  not 
confined  to  the  examination  of  that  single 
charge,  but  empowered  to  inquire  genersSly 
into  the  misconduct  of  the  judge.  A  stronger  or 
more  pointed  precedent  could  not  be  conceived. 

By  the  constitution,  Mr.  Randolph  said,  that 
Honse  was  vested  with  the  sole  power  of  im- 
peachment. How  this  power  was  to  be  exer- 
cised must  depend  on  their  discretion,  and  on 
no  other  law  or  principle  whatever :  for  "  these 
cases  are  not  to  be  ruled  by  the  common  or  civil 
law,  but  by  the  law  of  Parliament."  That  law 
of  Parliament  it  remained  with  them  to  estab- 
lish. It  could  not  be  matter  of  surprise  that  he, 
one  of  the  leading  principles  of  whose  politics  it 
was  to  support  the  weight  of  that  branch  of  the 
Grovernment,  and  to  be  jealous  of  executive 
influence — it  could  not  surprise  any  one,  that  he 
shotild  exert  himself  in  behalf  of  the  constitu- 
tional rights  of  that  House.  When  he  saw  the 
importance  which  was  attached  to  precedent, 
he  was  more  than  ever  solicitous  for  that  which 
they  were  then  about  to  establish.  He  trusted 
that  they  would  not  consent  to  abridge  the 
power  with  which  the  constitution  had  invested 
them — to  reduce  it  below  the  standard  which 
the  English  House  of  Commons  had  fixed  as  the 
measure  of  their  own  power  in  similar  cases.  A 
time  might  come  when  a  wicked  President  and 
his  fiagitious  ministers  might  so  conduct  them- 
selves in  office,  as  to  make  every  man  regret  the 
proceedings  of  that  day,  in  case  they  should  suf- 
fer their  power  to  sleep.  The  refusing  to  exer- 
cise it,  then,  would  hereafter  be  adduced  as  a 
denial  of  its  existence.  Such  might  be  the  cir- 
cumstances of  the  times,  tiiat  no  private  man 
would  dare  to  step  forward  witn  a  specific 
charge  against  the  Executive.  If  they  should 
deny  an  inquiry  without  a  specific  charge,  they 
would  do  all  in  their  power  to  screen  such  a 
President  and  such  nunisters  at  a  future  day.  It 


had  been  remarked  that,  in  this  govenunent,  an 
officer  found  guilty,  on  an  impeachment,  could 
not  be  punished  capitally.  ThQ  sentence  could 
only  remove  him  from  office,  and  disqualify  him, 
for  ever  after,  from  holding  one  under  the 
United  States.  IfJ  in  a  country  where  the  ac- 
cused may  be  brought  to  the  block,  free,  unfet- 
tered inquiry  is  warranted  agunst  any  nmk 
however  exalted — would  it  be  denied  here, 
where  the  punishment  was  oomparativdy  light! 
Should  they  hold  the  other  departments  of  the 
Government  more  inviolable  than  thevwere 
con^dered  even  in  England?  Would  weyai^ 
ford  to  a  criminal,  Executive  or  Judiciary,  a 
shelter  denied  by  the  law  of  that  govenunent! 
He  hoped  they  would  not.  He  trusted  that 
they  would  give  an  example  of  their  readiness 
to  bring  every  offender  to  justice,  however 
great  might  be  his  station. 

Mr.  Griffin. — ^I  had  hoped  that  no  subject 
would  have  been  agitated  during  this  sesaioii 
which  should  have  interrupted  the  tranquillity 
or  disturbed  the  harmony  of  this  House,  so  neces- 
sary to  the  faithful  and  correct  discharge  of  our 
public  duties ;  but,  sir,  I  perceive,  from  the  turn 
which  the  debate  upon  the  resolution  now  before 
the  House  has  taken,  that  sensations  have  been 
excited  which  I  fear  it  will  be  difficult  to  allay. 

The  proposition  now  before  the  House,  nursed 
with  so  much  secrecy,  and  forced  on  us  so  sad- 
denly  and  unexpectedly,  comes  in  sach  a  question- 
able shape,  that  I  must  beg  the  attention  of  the 
House  for  a  few  moments  while  ^^  I  speak  to  it** 

What,  sir,  does  the  resolution  demand  of  us? 
That  a  committee  be  appointed  to  inquire  into 
the  official  conduct  of  Samuel  Chase  and  Bidi- 
chard  Peters,  &c.  But  how  is  tliis  inquiry  to  be 
conducted  ?  Are  there  any  data  by  which  the 
committee  are  to  be  guided  f  Is  there  any  ^ 
cifio  charge  to  which  their  attention  ot  vcmv 
ries  are  to  be  directed?  None.  And  who, 
sir,  before  this  enlightened  day  ever  heard  of  a 
committee  of  inquiry  being  raised,  without  poar 
session  of  a  single  subject  to  direct  or  guide  the 
inquiry  f  What,  sir,  erect  an  inquiring  com- 
mittee vested  with  all  the  rights  of  a  Star  Cham- 
ber, and  yet  assign  them  no  specific  objects  of 
their  duty  I  But,  sir,  the  official  conduct  of 
these  ju^s  has  given  offi^nce — and  are  we 
now,  sir,  to  probe  and  search  the  whole  judidal 
lives  of  these  gentlemen,  for  causes  of  compUint 
and  censure  ?  Are  the  records  of  the  States  of 
Maryland  and  Pennsylvania  now  to  be  ran- 
sacked, for  evidences  of  their  guilt  and  cause  of 
impeachment?  I  never  have  and  never  shal 
deny  the  right  of  this  House  to  inquire  into  the 
conduct  of  public  officers — ^but,  ar,  if  the  hon 
orable  mover  of  the  resolution  is  serious— 

[Here  Mr.  Randolph  interrupted,  and  deairet 
the  gentleman  to  explain  his  meaning  by  th< 
word  serious.] 

Mr.  Gbiffin  continued.  I  will  answer  th< 
gentleman :  my  meaning  is,  that  if  the  gentle 
man  believes  there  are  just  grounds  for  impead) 
ment — if  he  is  in  possession  of  information  o 
facta,  let  him  declfu^  them,  and  if  they  appea 
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to  mj  mind  tx>  be  sufficient  whereon  to  ground 
an  impeachment,  let  him  demand  it  and  I  will 
join  with  him.  Let  him  specify  the  instances 
of  malfeasance  of  which  these  judges  have  been 
guilty,  and  I  will  unite  with  him — let  him  de- 
clare the  malconduct  of  these  public  funotiona- 
riea,  and  I  will  cordially  co-operate  with  him. 
If  these  judges  have  travelled  beyond  the  line 
of  their  duty,  if  they  have  wantonly  exceeded 
the  limits  of  their  power,  I  will  aid  in  the  in- 
ffietion  of  sach  punishment  as  they  may  merit ; 
but,  sir,  I  cannot,  I  will  not,  in  this  indirect 
manner,  wound  the  feelings  or  censure  the 
eharacterB  of  men,  holding  high  responsible  offi- 
ees  under  your  Government  Oould  I  induce 
myself  to  believe  that  the  course  now  proposed 
to  be  porsned  is  correct,  I  will  gladly  give  it 
my  assent ;  but  for  reasons  very  different  from 
those  the  advocate  of  this  measure  adduce: 
oould  I  deem  it  correct,  I  would  support  the 
resolution  because  I  believe  the  characters  im- 
plicated therein  will  safely  pass  the  ordeal  pre- 
ptfing  for  them,  and  that  the  inquiry  will  re- 
dound to  their  honor.  I  would  cheerfully  sup- 
port the  resolution,  because,  by  the  impeach- 
ment which  I  predict  will  foUow,  an  opportunity 
wiD  W  offered  to  remove  the  load  of  unmerited 
aJmnny  under  which  the  Federal  Judiciary  of 
liie  United  States  have  too  long  labored,  and 
with  which  our  public  prints  have  been  long 
iBed.  Bat  the  coxurse  is  incorrect — ^the  mea- 
sure in  its  present  shape  appears  to  me  to  be 
fraught  with  incalculable  mischief  to  our  coun- 
try, and  I  never  will  assist  in  the  establishment 
of  a  precedent  which  may  at  some  future  day 
Iw  made  an  engine  of  persecution,  as  ^'  wicked 
m  intolerant*'  Mr.  Speaker,  let  me  ask  of  you, 
sr,  to  remember  the  consequences  which  may 
flow  from  the  adoption  of  this  resolution — ^let 
BK  coojore  this  House  to  reflect  upon  the  dread- 
fid  effects  which  must  arise  to  us,  if,  upon  the 
bare  aasortion  of  a  single  gentleman,  unsupport- 
ed by  any  direct  allegation,  a  committee  of  this 
Batore  shall  be  raised,  a  precedent  of  this  kind 
citahfiafaed,  what  public  character  will  be  safe  ? 
■ay,  sir,  how  soon  may  not  we  ourselves  feel 
its  baaeful  influence  ?  Far  be  it  from  me,  sir, 
to  Impute  to  the  honorable  mover  of  the  reso- 
faakiB  any  impurity  of  motives.  I  believe  his 
aanfoct  has  proceeded  from  a  consciousness  of 
iify,  aod  frt>m  a  similar  oonsciousness  of  duty  I 
■Bit  CfppoB&  the  measure.  I  cannot  deny  the 
fttwet  of  this  House  to  adopt  the  resolution 
ijpca  jour  table,  but  I  beg  of  you  to  pause  ere 
fam  take  the  &tal  step,  and  do  not,  because 
1  with  a  little  brief  authority,  play  such 
t  tricks  before  high  heaven  as  make  e^en 
weep,^ 
Ir,  I  have  endeavored  to  discharge  what  I 
red  to  be  my  duty  upon  this  occasion, 
aad  whoi  experience  shall  fatally  convince  us 
tf  tfie  dreadful  effects  of  the  precedent  we  are 
lav  aixHit  to  establish,  I  shall  derive  consola- 
tin  from  the  reflection,  that  I  lent  my  feeble 
M  to  cheek  the  overwhelming  torrent 
)lr.  EcBTU  said,  he  did  not  view  this  subject 


in  the  same  light  with  the  gentleman  last  up  ; 
be  did  not  see  those  awful  consequences  which 
he  had  pointed  out.  He  hoped  the  time  would 
never  come,  when  an  inquiry  into  the  conduct 
of  an  officer  of  the  Government  should  be 
deemed  a  subject  of  alarm  in  that  House.  It 
was  the  first  principle  of  the  constitution,  that 
everv  man  was  amenable  to  the  constitution 
and  laws  of  his  country ;  and  however  elevated 
any  one  might  be,  that  he  could  not  be  raised 
above  the  reach  of  inquiry.  The  observations 
of  the  gentleman  who  had  last  spoken,  and  of 
others  who  had  preceded  him,  were  predicated 
on  a  principle  that  was  not  correct  If  the  re- 
solution on  the  table  was  to  impeach  the  judge, 
those  observations  would  be  relevant,  but  they 
were  incorrect  on  the  preliminary  motion  to 
inauire. 

In  making  up,  said  Mr.  £.,  mv  judgment  on 
this  subject,  I  have  endeavored  altogether  to 
avoid  the  inquiry,  whether  the  officer  implicat- 
ed in  this  resolution,  has  so  conducted  himself 
as  to  require  impeachment  by  this  House.  I 
have  not  accepted  the  opinion  of  the  mover  of 
the  resolution,  and  I  have  excluded  all  the  other 
information  adduced  in  the  debate  ;  because  I 
consider  it  as  alone  applicable  to  the  question 
of  impeachment,  which  is  not  now  before  the 
House.  The  question  before  the  House  is  a 
very  different  one,  and,  in  my  opinion,  it  is 
plain  and  simple.  What  is  it  ?'  It  is  that  a 
committee  be  raised  to  inauire  into  the  official 
conduct  of  a  certain  public  officer.  When  a 
member  of  this  House,  under  the  obligations  of 
honor,  and  the  additional  obligations  of  an 
oath,  rises  and  tt&es  upon  himself  the  respon- 
sibility of  moving  an  inquiry  into  the  official 
conduct  of  a  public  officer,  which  can  only  be 
effected  in  virtue  of  the  impeaching  power  of 
this  House,  which  power  it  exclusively  possesses, 
I  view  the  request  for  an  inquiry  in  the  nature 
of  an  information  laid  before  the  House  as  the 
grand  inquest  of  the  nation. 

When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naturally  cast  about  for 
the  ntuation  of  the  officers  in  question.  If  it 
shall  be  the  opinion  of  the  House  that  their  con- 
duct is  such  as  to  afford  grounds  for  an  im- 
peachment, it  will  be  granted  that  it  is  an  indis- 
pensable duty  to  make  the  inquiry.  If,  on  the 
other  hand,  the  House  are  of  opinion  that  no 
testimony  can  be  produced  which  will  lead  to 
an  impeachment^  then  it  is  due  to  the  officers 
to  institute  an  mquir^.  The  object  of  an  in- 
quiry is  two-fold — arismg  from  the  duty  to  the 
people,  and  that  due  to  the  officer  whose  con- 
duct is  impeached.  If  gentlemen  are  of  opinion 
that,  in  this  case,  there  are  no  grounds  for  im- 
peachment, then  it  is  clear  that  the  conduct  and 
character  of  the  officer  ought  to  be  vindicated, 
and  the  inquiry  instituted  to  afford  him  the 
means.  If  they  are  of  opinion  that  there  are 
grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urges  them  to  the  in- 
quiry. In  the  constitution  I  find  no  excuse,  no 
justification,  on  which  to  ground  a  refusal  to 
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institute  an  inquiry  into  the  oondnctof  any  pub- 
lic oflSoer  charged  with  misbehavior. 

To  Buch  an  inquiry,  what  is  objected  ?  That 
the  power  may  be  abused.  Indeed,  the  objec- 
tion is,  that  it  is  abased  in  this  instance.  How 
abused?  To  argie  from  abuse  of  the  power 
against  the  use  of  it,  is  no  argument  at  idl.  If 
the  House  believe  either  alternative  I  have  men- 
tioned, and  one  or  the  other  you  must  believe, 
it  is  their  duty  to  make  the  inquiry.  But  it  is 
said  that  the  committee  are  to  be  clothed  with 
power  to  send  for  persons  and  papers.  Granted. 
That  power  is  indispensably  necessary.  It  is 
said  their  powers  are  to  be  inquisitorial.  This 
is  not  true.  Will  not  the  committee  be  acces- 
sible by  every  member  of  the  House,  and  what 
are  their  ulterior  powers  but  to  collect  facts, 
and  to  express  an  opinion  whether  they  aflfbrd 
grounds  for  an  impeachment  ?  That  opinion 
they  will  eventually  submit  to  the  House,  and, 
without  its  approbation,  it  will  bo  settled. 

It  is  ftirther  said  that  no  specific  charge  is  ad- 
duced, and  if  there  were,  gentlemen  say  they 
would  vote  for  the  inquiry.  But  if  a  specific 
charge  were  made,  I  ask  if  any  member  would 
be  enabled  to  give  a  more  enlightened  vote 
than  on  the  present  resolution  ?  I  consider  the 
general  power  to  inquire  as  most  important,  and 
that  it  is  the  duty  of  the  House,  on  such  occa- 
sions as  the  present,  to  enlarge  rather  than  to 
narrow  the  field  of  inquiry. 

It  is  further  said  that  this  course  of  proceed- 
ing will  discourage  respectable  men  from  accept- 
ing the  ofiBces  of  Government  But  certainly 
every  officer,  from  the  President  to  the  most 
menial,  knows  that  he  holds  his  office  subject  to 
inquiry,  to  impeachment,  and  to  punishment,  in 
case  of  criminality. 

If  the  House  do  not  pursue  the  present  course, 
from  what  quarter  are  they  to  expect  the  ori- 
gination of  an  inquiry  ?  Is  it  to  be  supposed 
that  it  will  come  from  the  citizen,  when  his  life 
and  fortune  are  probably  at  the  disposal  of  par- 
ticular officers  charged  with  misconduct.  This 
line  of  inquiry  ought,  in  my  opinion,  to  be 
courted  and  encouraged ;  more  especially  in 
^is  instance,  after  the  course  whidi  the  debate 
has  taken,  and  after  specific  charges  have  been 
adduced.  The  debate  has  given  an  importance 
to  the  inquiry,  which  its  original  merits  may 
not,  perhaps,  have  entitled  it  to. 

Wnen  this  subject  was  first  introduced,  it  ap- 
peared to  me  novel,  and  that  there  were  no  pre- 
cedents in  point  under  the  Federal  €k>vemment. 
It  is  time  that  this  precedent  should  be  estab- 
lished. It  IB  time  that  every  officer  should 
know  that  this  House  is  ready  at  any  time  to 
inquire  into  his  official  conduct,  if  charged  with 
misbehavior ;  and  instead  of  declining  the  in- 
quiry, in  this  instance,  from  a  false  deuoaoy  to 
tne  officer,  it  becomes  the  House  to- embrace  the 
resolution  and  make  the  inquiry.  If  evidence 
ahall  be  collected,  and  it  appears  that  there  are 
no  grounds  for  impeachment,  the  officer  will  be 
restored  to  the  public  confidence,  and  will  be 
acquitted.    I^  on  the  other  hand,  it  appears 


that  he  has  been  guilty  of  malfeasance  in  office, 
a  duty  will  be  imposed  upon  the  House,  from 
which  they  cannot  recede,  to  bring  him  to  triaL 

Mr.  Thatchsr. — As  gendemen  eeem  to  con- 
sider the  decision  of  the  court  in  the  trial  of 
Fries  as  unprecedented,  I  beg  leave  to  T^ier 
them  to  the  cases  of  the  United  States  Tertm 
Yigol,  and  the  same  x^emta  Mitchell,  2  Dalla.s^s 
Reports,  S46  to  857.  They  will  find  that  the 
decision  of  the  court,  in  the  case  of  Fries,  waa 
exactly  conformable  to  cases  ac(}udged  in  1795. 
Without  troubling  the  House  wit£  the  whole 
of  those  cases,  I  beg  leave  to  read  the  decision  of 
the  court  in  the  kst  case.  ^  The  charge  of  the 
court,  says  the  reporter,  was  delivered  to  the 
jury  in  substance  as  follows.  Patterson  justice. 
'The  first  question  to  be  considered  is,  what 
was  the  general  object  of  the  insurrection  ?  If 
its  object  was  to  suppress  the  excise  offices,  and 
to  prevent  the  execution  of  an  act  of  Congress, 
by  force  and  intimidation,  the  offence,  in  legal 
estimation,  is  high  treason  :  it  is  a  usurpation 
of  the  authority  of  Gk>vernment ;  it  is  high  trea- 
son by  levying  of  war.' "  The  decision,  sir,  is 
also  conformable  to  the  English  authorities. 
The  charge  then  against  Judge  Chase  and  Judge 
Peters,  after  divesting  it  of  the  coloring  which 
imagination  has  given  it,  amounts  to  this — that, 
in  the  trial  of  Fries  for  treason,  the  court  pre- 
vented the  counsel  from  arguing  to  the  jury 
against  a  point  of  law  long  settl^  by  tliAt  and 
other  courts  of  the  United  Statea.  I  have  at- 
tended closely  to  the  statement  made  by  the 
gentleman  ftom  Pennsylvania,  (Mr.  Smilib,) 
and  I  believe  I  am  correct. 

The  very  point  which  the  counsel  of  Fries 
would  have  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  courts  of  the 
United  States.  I  contend,  sir,  that  this  court 
did  no  more  than  thev  had  a  right  to  do — no 
more  than  is  practised  by  every  well  regulated 
court.  They  prevented  counsel  from  arguing 
law  in  the  fiice  of  the  authorities,  and  of  the 
opinion  of  the  court  That  this  is  usual,  I  ap- 
^al  to  gentlemen  of  the  law  who  are  present 
This,  dr,  is  the  only  fact  stated  to  the  House 
upon  which  the  motion  is  founded. 

The  gentleman  from  Virginia  (Mr.  Rani>olph) 
has  said,  that  he  has  been  informed  of  facta, 
which  convince  him  that  an  inquiry  ought  to  be 
mode.  But  that  gentleman  has  not  stated  tc 
the  House  what  those  facts  are. 

It  has  been  contended,  that  where  a  membei 
of  this  House  shall  state  that  he  is  convinced 
that  an  inquiry  ought  to  be  made,  the  House 
ought  to  institute  such  an  inquiry.  Precedenti 
have  been  adduced  to  prove  that  this  has  beei 
done  in  the  British  Parliament.  There  cer 
tainly  has  been  no  case  cited  where  an  inquiij 
has  been  commenced  upon  the  motion  witiioul 
stating  his  facts  or  his  evidence.  But  whatevei 
may  have  been  the  practice  in  England  I  eai 
never  consent  to  vote  upon  any  impressiona  oi 
convictions  but  ray  own. 

If  the  official  conduct  of  the  judges  upon  th< 
trial  of  Fries  was  such  as  to  require  the  inteipo 
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atkn  of  this  House  why,  (as  the  gentlemau 
from  GoDneotioat,  Mr.  Griswold,  has  asked,) 
wfajwtt  not  this  inquiry  sooner  announced? 
Ibis  trial,  I  am  told,  was  in  February,  1800.  It 
took  place  within  the  bearing  of  Oongress.  It 
WIS  the  subject  of  nniyersal  attention.  Why 
bi  it  dept  four  years  ?  Upon  what  ground 
ifaafl  we  inrest  a  committee  with  power  to  ran- 
ack  the  country  for  oh^ges  against  our  judges  ? 
8bli  we,  upon  the  motion  of  a  member — shall 
we,  upon  the  statement  of  the  gentleman  from 
Peoosjkania,  (Mr.  SmuE,)  commence  an  in- 
fiiiy,  troublesome  and  expensive — an  inquiry, 
wliieh  most  attach  su^oion  to  the  official  con- 
diet  of  the  judges  f  Sir,  I  respect  the  conduct 
of  the  gentlemen  who  attempt  to  remove  ob- 
I  tfroetiaDs  from  the  stream  of  justice,  but  I  must 
I  be  eooTinoed  that  obstructions  now  exist,  before 
I  ein  vote  for  this  resolution. 

lit.  EixLT. — like  other  gentlemen  who  have 
gone  before  me  in  this  discussion,  I  do  not  con- 
flder  myself  at  liberty  to  vote  against  the  res- 
olutioii  on  the  table.  like  them,  I  deem  myself 
boond  to  rote  for  an  inquiry  into  the  conduct 
of  uj  public  officer,  when  that  inquiry  is  de- 
Bttnded  by  a  member  of  this  House.  After  the 
view  taken  of  the  merits  of  this  measure  by  the 
mtkmtn  from  Pennsylvania  and  Virginia,  I 
TO  expect  that  all  further  opposition  to  it  would 
hftreeoBsed.  In  this  expectation  I  have  been 
Appointed. 

I  feel  constrained  to  vote  in  fkvor  of  this 
Mohtion,  because  I  believe  that  the  inquiry  it 
eoQtemplates  is  an  act  of  justice  due  to  the  peo- 
>  pk  of  the  United  States  on  one  hand,  and  to  the 
I  cbtmeten  of  the  individuals  charged,  on  the 
otber.  A  charge  of  high  crimes  and  misdemea" 
I  >fin  has  been  made  on  this  floor  against  two 
iodiridaalg,  and  two  members  of  this  House 
I  bire  demanded  an  inquiry  into  their  official 
I  ttodoet  To  thiB  demand  may  be  added  the 
*^t  of  public  opinion.  I  am  apprized  of  the 
w«cy  of  this  ground,  and  when  I  resort  to  it, 
tnmj  wish,  to  be  understood  as  meaning  that 
when  charges  of  a  high  nature  are  institute  and 
Ritented  from  one  end  of  the  Union  to  the 
^^  80  as  to  create  a  general  belief  so  as  to 
woy  confidence  in  the  principle  and  integrity 
«f  those  who  administer  jnstioe,  and  to  beget  a 
n^ieioD  that  Jnstioe  cannot  be  obtiuned  equally 
kr all  men-  under  such  circumstances  the  public 
^demands  an  inquiry  into  the  truth  of  the 
^>S^  Is  tius  a  fiujt,  or  is  it  not,  in  relation 
to  tte  officers  implicated  in  this  reaolutionf  I 
PVBBe  that  it  is  the  fact  to  a  great  extent  will 
>ot  be  denied.  Every  gentleman  on  this  floor, 
*^  haMt  of  reading  the  public  prints,  must 
*^  had  so  forcible  an  impression  made  on  his 
■■^^  this  subject,  as  not  to  have  lost  a  recol- 
^^  of  the  conduct  charged  upon  one  of  the 
Mesaamed  in  this  resolution,  in  the  case  of 
^  Cooper,  and  Oallender.  I  cannot,  there- 
^wfase  my  assent  to  the  inquiry,  because  I 
we  it  due  to  the  public,  as  weU  as  to  the 
tonridQab  charged  with  the  improper  conduct, 
<«Tho^  if  they  were  on  the  spot,  woold  un- 


doubtedly memorialize  us  for  an  inqairy .  Indeed 
one  of  the  officers  referred  to  in  the  resolution, 
if  conscious  of  his  innocence,  ought,  in  my 
opinion,  long  since,  to  have  demanded  an  inquiry 
into  his  official  conduct,  when  he  witnessed  the 
strong  and  numerous  charges  against  him  in  the 
public  prints  from  one  end  of  the  continent  to 
the  other. 

It  is  objected  to  this  resolution  that  no  proof 
has  been  adduced  to  the  House  of  the  truth  of 
the  allegations  preferred.  In  my  mind  there  is 
all  the  difference  that  can  be  imagined  between 
an  inquiry  and  an  impeachment ;  and  almost  all 
the  arguments  urged  on  this  occasion  apply  ex- 
clusively to  an  impeachment.  A  strong  proof 
of  this  has  been  given  by  the  gentleman  who 
has  just  sat  down.  That  gentleman  (Mr.  R. 
Gbiswold)  has  taken  this  remarkable  ground, 
that  this  House  ought  not  to  inquire  without 
proof.  I  suppose  he  meant,  by  proof,  the  depo- 
sitions of  witnesses ;  this  is,  in  other  words,  say- 
ing that  we,  whose  constitutional  duty  it  is  to 
inquire,  may  omit  to  do  it,  because  they  whose 
duty  it  is  not  to  inquire,  have  not  done  it 

'Die  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Government  is 
charged,  in  the  face  of  the  nation,  with  malfea- 
sanoe  in  office,  and  a  committee  appointed  to 
inquire  into  the  truth  of  the  charge.  Gentlemen 
allege  that  the  conunittee  is  to  ]^  appointed  to 
inquire  what  accusations  can  be  found,  and  then 
for  testimony  to  sustain  them.  But  this  is  not 
so.  The  accusations  have  been  long  since  made, 
and  they  are  not  of  a  day,  but  of  a  yearns 
standing. 

The  analogy  between  the  functions  of  thia 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  it  is  the  right  of  any  indi- 
vidual to  apply  for  and  demand  an  inquiry  into 
the  conduct  of  any  person  within  their  cogni- 
zance ;  and  it  is  more  especially  the  right  of 
any  member  of  the  jury  to  make  such  a  demand ; 
and  it  is  their  bounden  duty,  according  to  their 
oatlis,  to  make  the  inquiry  when  so  demanded. 

The  official  conduct  of  the  judges  I  view  as 
more  delicate  and  important  than  that  of  any 
otber  description  of  officers ;  for,  on  their  impar- 
tiality the  whole  people  of  the  United  States 
depend  for  obtaining  justice  in  ordinary  cases, 
and  individuals  depend,  in  the  last  resort,  for  the 
preservation  of  their  lives.'  Their  official  con- 
duct should,  therefore,  not  only  be  correct,  but 
likewise  free  from  suspicion.  Simply  to  be 
charged  ought  to  produce  an  inquiry;  and  I 
must  confess  that  a  recent  case,  in  which  the 
integrity  of  a  judicial  officer  was  impeached, 
excited  my  warmest  approbation.  I  mean  l^e 
case  of  a  judge  (Judge  lucker)  in  a  neighboring 
State,  who,  on  a  suggestion  bdieved  by  no  man, 
deemed  it  a  duty  to  himself  and  his  country  to 
demand  an  inquiry  into  his  conduct 

Another  view,  by  no  means  unimportant, 
which  may  be  taken,  is,  that  tlie  reputation  of 
the  Government,  of  which  the  judges  are  a  com- 
ponent part,  demands  the  inquiry  in  question. 
Will  any  gentleman  pretend  to  say  that  reputa- 
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tion  is  not  at  stake, — ^tbat  it  is  not  affected  at 
home  or  abroad  by  the  charges  which  have  been 
80  long  and  so  loadlymade?  I  presume  not. 
Whether  those  charges  are  true  or  not,  is  not  the 
question ;  for,  whewer  true  or  not,  so  Ions  as 
they  are  generaUy  believed,  the  reputation  of  the 
Gbvemment  is  affected ;  its  reputation  for  im- 
partial Justice  is  affected,  and  deeply  too.  To 
refuse  this  inquiry  would  be  to  give  weight  to 
this  impression  abroad — ^to  add  to  the  suspicion, 
at  home  and  abroad,  that  impartial  Justice  is  not 
done  to  all  men.  Let  us,  then,  make  the  inquiry, 
and  restore  the  reputation  of  the  Government, 
by  inflicting  a  proper  punishment  upon  these 
officers,  if  guilty,  and,  if  innocent,  by  proving 
the  charges  against  them  calumnies. 

Mr.  Eppis. — If,  in  adopting  the  resolution 
before  us,  we  were  to  attach  odium  to  the  charac- 
ters in  question,  I  should  feel  no  surprise  at  the 
course  pursued  by  the  gentlemen  who  oppose 
this  inquiry.  In  this  country  the  official  conduct 
of  every  man  is,  and  ought  to  be,  subject  to  ex- 
amination. It  is  not  the  examination,  but  the 
result  of  that  examination,  which  attaches  merit 
or  demerit  to  a  public  character.  In  a  Govern- 
ment like  ours  no  principle  ought  to  be  cher- 
ished with  greater  care  than  a  free  inquiry  into 
the  conduct  of  public  officers.  So  friendly  am  I 
to  this  principle  in  its  fhllest  extent,  so  necessary 
do  I  believe  it  to  be  to  the  preservation  of  that 
purity  in  public  officers  essential  to  a  republic, 
that  it  wiU  always  be  sufficient  for  me  to  vote 
an  inquiry,  for  a  member  to  declare  he  considers 
an  inquiry  necessary.  A  proper  regard  to  his 
own  reputation  will  always,  I  am  certain,  pre- 
vent any  member  of  this  House  fh>m  calling  on 
us  to  exercise  this  important  duty  on  light  or 
trivial  grounds.  As  to  the  extensive  field  of  in- 
quiry to  which  this  doctrine  may  lead,  I  care 
not ;  and  whenever  a  member  of  this  House  ihall 
rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  conduct  of  a  pablio  officer  or 
officers  necessary,  I  shall  be  ready  to  pass  the 
whole  circle  in  review,  to  begin  with  the  first 
and  end  with  the  ladt,  to  vote  an  inquiry  into  the 
conduct  of  each,  and  even  to  go  ftirther,  to  vote 
an  impeachment  if  necessary.  I  shall  on  every 
Buch  occasion  consider  it  a  duty  I  owe  to  the 
individual  accused,  and  to  the  community  in 
whose  behalf  the  accusation  is  made,  to  vote  an 
inquiry. 

Thus  much  for  the  general  principle  which 
would  induce  me  to  vote  for  this  resolution,  if  no 
specific  charge  had  been  made.  In  the  present 
case,  however,  a  specific  charge  of  a  serious  kind 
has  be  A  made  by  a  member  from  Pennsylvania; 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  substan- 
tially amount  to  this :  that,  by  the  opinion  of  a 
Judge,  a  citizen  of  the  United  States  was  de- 
prived of  his  constitutional  right  to  counsel, 
when  arraigned  for  his  life.  I  will  not,  how- 
ever, dwell  on  this  charge.  It  has  been  placed 
by  a  gentleman  from  Maryland  (Mr.  Nioholson) 
in  a  point  of  view  satisfactory  to  myself,  and,  I 
believe,  to  the  House.    I  oonaider  it,  however. 


my  duty  on  this  occasion  to  mention  a  trial  which 
took  place  in  the  Commonwealth  of  Virgioi!!, 
which  affords  another  specific  charge  against 
Judge  Chase.  I  was  not  present  at  this  trial, 
and  am  not  personally  acquainted  with  the  cir- 
cumstances. I  believe,  however,  that  in  the 
Commonwealth  of  Virginia  but  one  sentiment 
prevails  as  to  the  conduct  of  Judge  Chase  oo 
this  occasion,  viz :  that  it  was  indecent  and  tyran- 
nical. In  the  course  of  the  trial  he  reftised  to 
allow  a  witness  on  the  part  of  the  prisoner  to 
be  examined,  because  the  witness  could  prove 
the  truth  of  a  part  only,  and  not  the  whole  of 
the  words  laid  in  the  indictment  By  a  system 
of  conduct  peculiar  to  himself^  he  deprived  the 
prisoner  of  the  aid  of  Mr.  George  Hay,  as  coun- 
sel, a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  State,  is  inferior  to 
none  in  his  profession.  I  do  not  mention  these 
circumstances  as  hearsay  evidence,  but  as  facts, 
which  I  am  induced  to  believe  can  be  established 
by  legal  testimony.  If,  on  this  statement,  there 
IB  any  gentleman  who  can  refuse  an  inquiry,  I 
am  willing  to  leave  him  in  the  enjoyment  of  his 
opinion.  For  my  own  part,  I  shaU  be  always 
ready,  on  the  demand  of  any  memb^  of  this 
House,  to  exercise  my  constitutional  right  of 
inquiry,  and,  without  partiality  or  prejudice, 
pursue  the  course  pointed  out  by  my  doty, 
whether  it  shall  lead  to  impeachment  or  an  hon- 
orable acquittal. 

Mr.  Nicholson  rose  for  the  purpose  of  eaUing 
the  attention  of  the  House  to  precedents.  When 
he  yesterday  addressed  them  he  had  thought  it 
unnecessary  to  introduce  authorities  fh>m  foreign 
nations ;  but  as  they  had  been  insisted  on  by  the 
opponents  to  the  resolution,  he  would  refer  to 
two  or  three ;  and  he  was  more  solicitous  to  do 
so  at  the  present  moment,  as  he  saw  a  gentleman 
from  Connecticut  (Mr.  Dana)  about  to  rise,  and 
lie  wished  to  call  the  gentleman^s  attention  to 
them,  in  order  that  he  might  remark  on  them, 
and  show,  if  it  was  to  be  done,  that  they  did  not 
apply  to  the  case  under  consideration.  If  gen- 
tlemen would  refer  to  the  powers  exerosed 
by  the  Commons  of  England,  for  time  almost 
inmiemorial,  and  to  those  exercised  by  the  seve- 
ral State  Legislatures,  he  believed  that  prece- 
dents innumerable  would  be  f^mi^ed.  The 
Commons  of  England  were  the  grand  inquest  of 
the  nation.  As  such  it  was  their  dnty  to  inquira 
into  the  official  conduct  of  all  those  intrusted 
with  the  powers  of  Government.  Every  officer 
in  the  realm  was  liable  to  impeachment  by  tbem. 
The  same  princiffle  woula  be  found  to  nm 
through  the  constitutions  of  most  of  the  States, 
and  it  was  wisely  introduced  into  the  Constitu- 
tion of  the  United  States.  The  power  to  impeaok 
is  admitted  to  be  in  the  House  of  Representa^ 
tives,  and  the  only  question  is,  as  to  the  manner 
in  which  this  power  shall  be  exeroised.  The 
proposed  method  is  called  a  loose  one,  and  we 
are  asked  to  show  some  precedent  for  it  The 
House  of  Commons  at  the  commencement  of 
every  session  appoint  what  is  there  called  a 
conmiittee  of  grievances  and  ooorts  of  Justioau 
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Manjof  the  State  Legislatures  appoint  a  similar 
ennuiittee  aDmially,  and,  in  the  State  from  which 
be  cttne,  the  House  of  Delegates  always  appoint 
a  committee  of  grievances  and~ courts  of  justice, 
kwas  one  of  their  standing  committees,  and  the 
ippoiDtment  was  as  regular  and  as  usual  as  the 
ippoiDtment  of  a  committee  of  claims  in  this 
Hoose.  What  then  he  inquired  was  the  dnty, 
fhat  the  authority  of  this  committee  ?  In  £ng- 
liod,  in  Maryland,  and  in  every  other  State 
where  it  exists,  it  is  their  duty  to  inquire  into 
theoondoct  of  every  officer  of  the  Government, 
to  call  witnesses  before  them  to  prove  officii 
Bisconduct,  to  report  offences  to  the  House  from 
which  their  powers  are  derived,  and  recommend 
dM  proper  measures  to  be  adopted. 

This  House,  like  the  Commons  of  England, 
ind  the  most  numerous  branch  in  the  State  Le- 
pslatnres,  is  the  grand  inquest  of  the  nation ; 
tbej  are  to  inquire  into  crimes  and  bring  offend- 
en  to  justice.  It  had  not,  he  said,  heretofore 
been  cnstomary  for  this  House  to  appoint  a 
eommittee  of  mevances  and  courts  of  justice, 
hot  he  believed  no  man  would  deny  the  power, 
ud  when  appointed  they  would  not  only  have 
the  Mthority  proposed  to  be  in  this  committee, 
hot  one  infinitely  more  extensive.  They  would 
We  the  right  to  inquire  into  the  conduct  of  all 
dtil  officers,  and  to  report  such  facts  as  might 
eome  to  their  knowledge.  HJ  then,  we  could 
with  propriety,  and  agreeably  to  precedent,  au- 
thorize an  inquiry  into  the  conduct  of  several 
huadred  officers,  could  it  be  denied  that  the 
•Mne  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  only?  In  6th  ComynU 
i>V«f,  page  20i,  it  would  be  found  that  a  com- 
Bttttee  <rf  grievances  and  justice  was  one  of  their 
■Ending  committees,  and  in  page  205  it  was  de- 
diwd  that  they  might  "  summon  any  judges  and 
Offliine  them  in  person  upon  complwnt  of  any 
■usdemeanor  in  office."  He  presumed  *t  had 
*«  been  thought  necessary  heretofore  to  appoint 
I  general  committee  of  this  kind,  but  at  present 
the  necessity  was  apparent,  as  a  complaint  had 
nea  made  to  the  House  of  the  official  miscon- 
^  of  two  judges.  Again,  in  the  same  book, 
PV  209,  it  is  said,  "The  Commons  are  the 
poeral  inquisitors  of  the  realm,  and  therefore 
«  a  Lord,  spiritual  or  temporal,  commit  oppres- 
•«,  bribery,  extortion,  Ac.,  the  Commons  shall 
jjqnire  of  it,  and  if;  by  the  vote  of  the  House, 
the  oime  appears  to  have  been  committed,  they 
Jjpsmit  it,  with  the  evidence,  to  the  Lords." 
wis,  he  said,  woald  clearly  show,  what  indeed 
he  thought  common  sense  would  teach  every 
>iB,  that  the  inquiry  should  be  made  before 
|wof  was  exhibited  upon  which  an  impeach- 
»«t  was  to  be  grounded.  In  the  same  page  it 
*wld  be  seen  that  **  common  fame  is  a  sufficient 
P°Bnd  of  a  proceeding  in  the  House  of  Com- 
■t**  by  inquiry,  or  by  a  complaint,  if  need  be, 
totbe  Km  or  Lords.^  And  Bushworth's  His- 
{^'»«rf  CotUetumy  page  217,  is  cited,  it  is  said, 
[|y*)me  of  the  ablest  lawyers  of  that  day  that 
tf  common  fame  were  not  to  be  admitted  as 
Public  accuaera,  great  men  would  be  the  only 


safe  ones,  as  no  private  man  would  venture  to 
complain  of  them."  Mr.  N.  referred  to  these 
authorities  at  that  particular  stage  of  the  discus- 
sion, as  he  was  desirous  of  giving  gentlemen  an 
opportunity  of  commenting  upon  Uiem.  As  he 
had  no  wish  to  prolong  the  debate,  he  would 
not  multiply  observations  upon  that  point,  but 
could  not  sit  down  without  noticing  what  had 
fallen  from  a  gentleman  from  Massachusetts,  in 
which  he  had  again  attempted  to  vindicate  the 
conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gentleman  had  referred  to  a  case  in  Dal- 
Icu^i  Reports^  respecting  the  Western  Insurrec- 
tion, in  which  he  says  the  point  of  law  deter- 
mined upon  the  trial  of  Fries,  had  been  previ- 
ously settled  by  one  of  the  federal  courts,  and 
from  thence  infers  that  Mr.  Chase  and  Mr. 
Peters  were  justLBed  in  preventing  counsel  from 
arguing  it  a  second  time.  That  such  conduct 
might  be  perhaps  excusable  in  a  civil  cause  he 
was  not  prepared  to  deny ;  huL  in  a  case  of 
criminal  jurisdiction,  involving  tne  guilt  or  in- 
nocence of  a  man  whose  life  was  to  be  the  for- 
feit, he  held  it  totally  unjustifiable. 

All  men,  he  said,  were  acquainted  with  the 
circumstances  of  what  was  generally  called  the 
Western  Insurrection.  Some  of  the  Western 
counties  of  Pennsylvania  were  opposed  to  the 
excise  law.  A  considerable  minority  of  the 
people  had  resolved  to  oppose  its  execution,  and 
took  strong  measures  to  prevent  individuals 
from  accepting  offices  under  it,  and  compelled 
some  of  them  to  resign  the  places  to  which  they 
had  been  appointed.  While  they  professed  an 
attachment  to  the  Government  of  the  Union 
they  resolved  to  resist  the  execution  of  one  of 
its  laws.  Among  these  was  a  man  by  the  name 
of  MitcheU,  and  he  was  charged  witli  high  trea- 
son before  the  circuit  of  Pennsylvania  in  which 
Judge  Paterson  then  presided.  A  doubt  ex- 
isted whether  the  resistance  to  tiie  execution  of 
a  law,  even  by  force  of  arms,  was  such  a  levy- 
ing of  war  within  the  meaning  of  the  constitu- 
tion, as  amounted  to  treason.  What  was  the 
conduct  of  the  judge  on  that  occasion  ?  He  had 
no  disposition  to  preclude  inquiry.  He  had  no 
wish  to  keep  the  jury  in  ignorance  by  forbidding 
fair  and  open  argument.  On  the  contrary,  it 
appeared  from  a  note  on  page  848  that  he  called 
the  attention  of  the  prisoner's  counsel  to  the 
point,  and  requested  that  they  would  notice  it  in 
their  observations.  This  was  done  before  the 
defence  was  opened,  and  he  said  he  should  beg 
leave  to  read  a  part  of  the  argument  made  in 
favor  of  the  prisoner. 

**  The  couDBel  for  the  prieoner  (E.  Tilghman  and 
Thomas)  premised  that  they  did  not  oonceive  it  to  be 
their  duty  to  show  that  the  prisoner  was  guiltless  of 
any  description  of  crime  against  the  United  States,  or 
the  State  of  Pennsylvania,  but  they  contended  that  he 
had  not  committed  the  crime  of  high  treason,  and 
ought,  therefore,  to  be  acquitted  on  the  present  indict- 
ment The  a<^udications  in  England  upon  the  various 
descriptions  of  treason,  had  boen  worked  incautiously, 
into  a  system,  by  the  destruction  of  which  the  <xov- 
enmient  itself  would  be  soriously  affected ;  but  even 
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there,  the  best  judges  and  the  ablest  commentaton, 
while  they  acquiesce  in  the  decisions  lliat  have  already 
taken  place,  furnish  a  strong  caation  against  the  too 
easy  admission  of  fhtnre  cases,  which  seem  to  have  a 
parity  of  reason.  ConstmctiTe  and  inteipretiTe  trea- 
sons mnst  be  the  dread  and  sconrge  of  any  nation 
that  aDowB  them— 1  ffcde,  P.  C,  182,  258-~^  Black. 
Com.,  85.  Take,  then,  the  distinction  of  treason  by 
levying  war,  as  laid  down  by  the  attorney  of  the  di»- 
'  trict,  and  it  is  a  constmctiYe  or  intupretiTe  weapon 
whidi  is  calculated  to  annul  all  distinctions  hereto- 
fore wisely  established  in  the  grades  and  punishments 
of  crimes,  and  by  whose  magic  power  a  mob  may  be 
easily  converted  into  a  conspiracy,  and  a  riot  aggnt- 
vated  into  hig|i  treason." 

Such,  he  said,  was  the  opinion  of  two  gentle- 
men ranking  high  in  their  profession,  and  who 
would  not  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Government. 
The  whole  argument  was  too  lengthy  to  be  read 
to  the  House,  but  he  considered  it  well  worth  the 
perusal  of  every  American.  Able  as  it  was,  how- 
ever, it  had  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  following  diarge 
to  the  jm'y :  '^  The  first  question  is,  what  was  the 
general  object  of  the  insurrection  ?  If  its  object 
was  to  suppress  the  excise  offices,  and  to  prevent 
the  execution  of  an  act  of  Oongress,  by  force  and 
intimidation,  the  offence,  in  legal  estimation,  is 
high  treason ;  it  is  a  usurpation  of  the  author- 
ity of  Government ;  it  is  high  treason  by  levying 
of  war."  Sir,  said  Mr.  N.,  this  opinion  of  the 
court  may  have  been  honest;  I  mean  not  to 
impeach  the  purity  of  motive  which  dictated  it, 
but  I  mean  to  show  that  the  offence  with  which 
Mitchell  was  charged,  the  resistance  to  the  ex- 
ecution of  a  law,  was  not  considered  as  treason 
by  the  highest  existing  authorityof  this  country. 
Mitchell  was  pardon^  by  the  Fresident  of  the 
United  States,  and  Congress,  not  long  after,  ex- 
pressed their  opinion  on  the  subject  in  the  most 
ample  manner. 

The  trial  of  Mitchell  which  I  have  just  quoted 
took  place  in  1795,  and  in  1798  the  subject  was 
taken  up  by  Congress,  who,  by  the  act  of  the 
14th  of  July,  1798,  provided  that  the  resistance 
to  the  execution  of  a  law  should  be  considered 
a  high  misdemeanor  only,  punishable  by  fine  and 
imprisonment.  The  act  is  in  these  words:  ^^  If 
any  persons  shall  unlawfully  combine  or  conspire 
together,  with  intent  to  oppose  any  measure  or 
measures  of  the  Grovemment  of  the  United 
States  which  are,  or  may  be  directed  by  proper 
authority,  or  to  impede  the  operation  of  any  law 
of  the  United  States^  or  to  intimidate  or  prevent 
any  person  holding  a  place  or  office  in  or  under 
the  Government  of  the  United  States,  from  un- 
dertaking, performing,  or  executing  his  trust  or 
duty,  he  or  they  shml  be  deemjed  guilty  of  a 
high  misdemeanor,  and  on  conviction  before  any 
court  of  the  United  States  having  jurisdiction 
thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing $5,000  and  by  imprisonment  durins  a  term  not 
less  than  six  months  nor  exceeding  five  years.^^ 
Here,  sir,  the  resistance  to  the  execution  of  a 
law  is  declared  to  be  a  high  misdemeanor  only, 


punishable  by  fine  and  imprisonment  Friw 
was  tried  in  1800,  two  years  after  the  passage 
of  this  law.  The  offence  of  which  he  had  been 
guilty  was  rescuing  prisoners  from  the  mar^ 
by  force,  thereby,  in  the  language  of  the  act, 
''  preventing  an  officer  of  the  United  States  from 
performing  and  executing  his  duty,''  and  it  was 
to  show  that  he  was  punishable  under  this  act 
by  fine  and  imprisonment  only,  that  his  oooDsd 
were  desirous  of  bringing  the  law  before  the 
jury.  This,  however,  the  court  refused;  the 
man  was  convicted  of  high  treason,  and  was 
sentenced  to  a  most  ignominious  de^Uh.  Let 
such  conduct  be  vindicated  where  and  by  whom 
it  may,  I  must  declare  that  it  can  never  meet 
my  approbation. 

Mr.  Dana. — ^It  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  on  the  table  was  not  postponed,  at 
least  for  one  day  after  it  was  presented  to  the 
House.  Had  this  been  done,  gentlemen  mig^t 
have  had  some  opportunity  deliberately  to  ex- 
amine the  subject,  before  they  were  required  to 
make  a  decision.  But  as  the  resolution  waa 
moved  without  giving  any  previous  notice,  and 
has  been  pressed  upon  us  immediately  after  it 
was  moved,  I  do  not  feel  myself  prepared,  aa  I 
could  have  wished  to  be  on  such  a  question,  be- 
fore attempting  to  deliver  my  sentiments  in  this 
House.  Unprepared,  however,  as  I  am,  I  re- 
quest your  indulgence  while  I  offer  a  few  re- 
marks. 

I  will  first  attend  to  some  precedents  men- 
tioned by  the  gentleman  from  Maryland,  (Mr. 
Nicholson.)  He  has  stated  that  it  has  be^ 
usual  in  the  English  House  of  Commons  to  ap- 
point a  committee  for  courts  of  justice,  with 
power  to  inquire  into  the  proceedings  of  coorts, 
and  for  this  purpose  to  call  persons  before  them 
for  examination.  But,  sir,  is  not  such  a  com- 
mittee appointed  for  general  purposes,  not  direct- 
ed against  any  individual,  and  therefore  not  af- 
fecting the  character  of  any  magistrate  f  Their 
powers  relate  to  the  judicial  system  ffeneraHr, 
and  do  not  implicate  any  one  of  the  ludicial  offi- 
cers. Does  the  resolution  on  the  table  propose 
a  committee  of  this  kind  ?  On  the  contrary,  it 
is  explicitly  directed  against  two  of  the  judgea. 
If  gentlemen  would  justify  their  proceedings  by 
the  practice  of  the  Britifiii  House  of  Commons, 
let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being 
pointed,  as  it  now  is,  against  particular  persona 
In  its  present  form  it  departs  essentially  from 
the  principle  of  the  case  mentioned  by  the  gen- 
tleman from  Maryland,  and  therefore  cannot  be 
warranted  by  that  precedent. 

The  gentleman  has  also  stated  that  a  commit- 
tee was  appointed  by  the  last  Congress  to  inves- 
tigate the  accounts  of  the  officers  of  Government 
merely  upon  common  report.  But  it  should  \A 
remembered  that  those  officers  were  officers  of 
the  Executive  Departments.  It  is  the  acknow- 
ledged duty  of  such  officersr— it  is  made  thdr 
duty  by  law  to  give  information  to  Congre«, 
whenever  required,  upon  any  of  their  publio 
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traosactioiia.  And  it  is  the  peculiar  right  of  the 
House  of  Representatires,  as  gaardians  of  the 
Treasury,  at  any  time,  to  inooire  into  the  ex- 
peoditares  of  pnblio  money.  But  are  the  Jadges 
of  the  United  States  placed  in  the  same  situation 
with  the  Exeentiye  officers?  Are  they  to  be 
mderthe  same  control,  and  equally  dependent? 
Tou  may  indeed  impeach  the  judges,  if  guilty 
of  impeaohable  offence.  But  what  othw  power 
o?er  them  is  given  you  by  the  constitution?  It 
diould  farther  be  remembered,  that  the  resolu- 
tion for  appointing  the  investigating  committee 
did  not  criminate  any  particular  officer.  At  first 
It  was  prqpoeed  to  examine  only  the  accounts  of 
the  former  Secretary  of  State.  But  upon  its 
being  suggested  by  a  gentleman  fVom  Mcwachu- 
settfl^  (Mr.  Eusna,)  who  has  been  so  strenuous  an 
advocate  for  the  present  resolution,  that  it  would 
be  improper  in  that  manner  to  attack  the  char- 
acter of  a  particular  officer,  the  resolution  was 
made  genenU,  and  extended  to  the  accounts  of 
aU  the  Executive  Departments. 

Upon  the  ^e  principle,  the  resolution  now  on 
die  table  is  improper.  Mv  objection  to  it  is,  that 
it  points  ont  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquir- 
ing into  their  conduct  without  assigning  any 
esQse,  and  without  specifying  any  subject  of  in- 
qniiy.  Gentlemen  have  expressed  a  dissatisfac- 
tion tiiat  sucdi  a  committee  should  be  compared 
to  the  Star  Chamber  or  the  Inquisition.  If  they 
do  not  perfectly  resemble  the  Star  Chamber,  for- 
merly known  in  England,  or  the  Inquisition  of 
Spain,  the  proposed  powers  of  the  committee 
lie  certainly  indefinite  and  inquisitorial.  Per- 
hi^  if  a  oompariscm  was  necessary,  they  might 
more  properly  be  compared  to  the  State  inquis- 
itoTB  of  Venice,  who  are  weU  known  to  have 
formed  one  of  the  most  detestable  tyrannies  ever 
tolerated  in  a  country  pretending  to  freedom. 

If  (dtarges  were  specified  in  the  resolution,  a 
member  of  this  House  on  moving  it  might  then 
have  a  right  to  demand  an  inquiry.  But  are 
the  HoDse  bound  to  investigate  tne  conduct  of  a 
partJcolar  officer,  without  any  charge  against 
faim?  Gentlemen  have  said  much  about  the 
gei^ral  right  of  this  House  to  inquire  into  the 
eoodaet  of  pubho  officers,  as  if  this  were  the 
point  in  dispute.  But  who  has  denied  the  right 
rfipqniry  ag  incident  to  the  power  of  impeach- 
mait  I  Wlien  any  officer  is  charged  with  an 
impeachabie  offence,  it  is  admitted  to  be^  and 
from  the  nature  of  the  thing  it  might  be,  the 
i%ht  of  the  House  to  inquire  into  the  truth  of 
neh  charge.  I  trust  no  gentleman  in  opposition 
to  the  present  resolution  can  be  found  so  ignor- 
aat  of  the  true  principle  cm  which  it  is  opposed, 
SB  to  deny  the  responsibility  of  the  public  offi- 
een,  or  the  right  of  the  House  to  inquire  into 
dKsr  conduct.  But,  the  right  being  admitted, 
the  qneataon  \b  made  as  to  the  exercise  of  that 
right  in  the  manner  now  proposed.  When  this 
HiHise  19  called  upon  to  mreot  the  whole  force 
of  its  inflacEnoe  aj^inst  a  particular  judge,  is  it 
Bot  reasonable,  is  it  not  just,  that  some  dbtarge 
riuNdl  first  be  stated  agiunst  him  t    This  is  but 


a  decent  respect  to  judicial  character.  It  is  but 
a  decent  respect  to  the  character  which  becomes 
the  assembled  Representatives  of  a  nation.  The 
person  implicated  might  then  be  enabled  to 
meet  the  inquiry  and  obviate  unfounded  suspi- 
cion. Our  power  with  respect  to  the  judges  is 
the  power  of  impeachment;  but  we  are  not, 
therefore,  justified  in  wantonly  assailing  their 
characters  and  sporting  with  their  sensibility  to 
reputation.  The  right  of  inquiry  relates  to  im- 
peachable offences.  Shall  we,  then,  inquire 
where  no  offence  is  stated?  So  far  is  the  res- 
olution from  stating  what  would  warrant  an 
impeachment,  that  it  does  not  mention  any  of- 
fence, or  refer  to  any  transaction. 

The  gentleman  from  Virginia,  who  moved  the 
resolution,  (Mr.  J.  Baitdqlfh,)  has,  indeed,  de- 
clared his  own  conviction,  that  the  judicial  offi- 
cer in  question  had  done  wrong.  Might  not 
other  gentlemen  also  have  their  opinions  and 
exercise  their  own  judgments  in  forming  themt 
They  ask  for  the  reasons  of  his  conviction  be- 
fore they  vote  for  his  resolution.  His  informa- 
tion, he  says,  was  received  in  such  a  manner 
that  he  does  not  choose  to  disclose  it.  If  any 
person  has  communicated  any  thing  to  him 
confidentially,  he  is  not  desired  to  name  his  in- 
formant The  gentleman  shall  not  be  desired 
by  me  to  make  any  disclosure  which  would  of- 
fend against  the  most  delicate  sense  of  honor. 
But  can  it  be  improper  for  him  to  state  the 
general  nature  of  the  offence  which  he  believes 
to  have  been  committed  ?  Will  this  violate  any 
honorary  confidence?  He  is  desired  to  make 
such  a  statement  that  other  members  <^  the 
House  mav  have  an  opportunity  of  judging 
whether  the  believed  offence  will  warrant  a 
vote  of  impeachment.  In  cases  of  this  kind,  is 
any  member  to  be  deemed  infallible?  When  a 
gentleman,  in  his  place,  states  a  fact  as  of  his 
own  knowledge,  his  veracity  is  regarded  as  un- 
questionable;  bfit  his  infallibility  is  not  sup- 
posed to  extend  to  matters  of  mere  opinion, 
tfpon  the  principle  of  its  being  possible  for  the 
gentleman  from  Virginia  to  err  in  opinion,  and 
its  being  equally  the  right  of  the  other  members 
to  judge  what  conduct  amounts  to  an  impeach- 
able offence,  it  might  have  been  reasonably 
thought  that  he  would  at  least  state  to  the 
House  the  nature  of  the  facts  on  which  he  re- 
lies as  the  basis  of  his  resolution.  If  he,  or  any 
other  member,  declaring  his  conviction  that  a 
judge  has  misdemeaned  himself  in  office,  will 
exhibit  to  the  House  a  statement  of  any  fact,  or 
series  of  facts,  which  would  warrant  an  im- 
peachment, I  will  be  ready  instantly  to  vote  for 
an  inquiry.  But  nothing  of  this  kind  is  exhib- 
ited, and  thwefo^e  the  resolution  on  the  table 
is  now  opposed.  Before  yon  agree  to  oppress  a 
judge  with  all  that  weight  of  suspicion  which 
may  be  imposed  by  a  vote  of  this  House,  let 
him  be  permitted  to  know  what  part  of  his  con- 
duct is  supposed  to  be  exceptionable,  that  op- 
portunity may  be  had  in  the  progress  of  any  in- 
quiry to  vindicate  himself  against  unmerited 
reproaches  1    Instead  of  a  course  of  proceeding 
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80  fair  and  obvionsly  just,  the  resolntion  on  the 
table  raarks  two  of  the  judges  for  public  suspi- 
cion, without  specifying  any  supposed  miscon- 
duct. It  marks  them  as  public  obiects  of  sus- 
picion throughout  the  whole  of  their  judicial 
life,  and,  without  naming  any  thing,  inyites  pri- 
vate enemies  to  accuse  them  of  every  thing. 

To  support  such  a  resolution,  common  fame 
has  been  mentioned  in  the  course  of  debate,  as 
a  sufficient  ground  of  proceeding;  and  this  idea 
is  supposed  to  be  authorized  by  English  prece- 
dent Whatever  may  have  been  done  formerly, 
and  in  a  period  of  rudeness  or  violence,  the  more 
improved  system  of  modem  Jurisprudence 
should  discard  such  a  doctrine  if  it  ever  pre- 
vailed. But  even  that  doctrine,  if  admitted, 
would  not  justify  you  in  adopting  the  present 
resolution.  Ton  cannot  thence  infer  the  pro- 
priety of  proceeding  against  a  person  who  is 
not  accused  of  any  thing  punishable.  Will  it 
be  pretended  that  the  common  fame,  which  is 
to  be  a  ground  of  proceeding,  does  not  refer  to 
any  offence  or  to  any  transaction  ?  Common 
fiime,  if  admitted  for  proo^  must  be  supposed 
to  apply  to  some  subject  of  complaint  On  the 
principle  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  tb«  present  case,  is  the  accusation 
which  could  be  supported  by  common  fame  ? 
If  there  be  any  such,  let  it  be  stated. 

The  gentlemen  who  advocate  the  resolution 
in  its  present  form  fail  in  their  efforts  to  sup- 
port it,  notwithstanding  all  the  aid  which  they 
have  sought  from  "the  leading-strings  and 
crutches  of  precedents,"  (to  use  the  language  of 
the  gentletnan  from  Virginia.)  On  general 
principles,  on  the  broad  basis  of  universal  right, 
the  resolution  is  condemned ;  and  no  precedent 
is  adduced  which  can  justify  it.  I  do  not  wish 
to  shield  any  public  officers,  whether  judges  or 
others,  who  may  merit  impeachment,  but  I  wish 
the  House,  when  acting  as  public  accusers,  to 
proceed  in  such  a  manner  as  not  to  do  injury  to 
any  individual.  Justice  is  due  to  the  indiviauid 
as  well  as  to  the  public.  No  public  duty  can 
require  this  House  to  adopt  a  resolution  of  gen- 
eral reproach,  yet  stating  no  public  offence. 
And  it  but  illy  accords  with  the  principles  of 
justice  to  subject  the  judicial  offcers  of  the 
Union  to  all  the  inconvenience,  vexation,  and 
expense,  of  being  obliged  to  vindicate  them- 
selves against  secret  accusations,  which  it  may 
be  more  difficult  to  discover  than  to  over- 
throw. 

You  will  observe,  sir,  that  I  do  not  enter  into 
any  particular  examination  of  the  case  referred 
to  by  the  gentleman  from  Pennsylvania,  (Mr. 
SiauB,)  whether  there  was  a  controversy  as  to 
prerogative  and  privilege  between  the  court 
and  the  bar,  in  which  the  pride  of  professional 
rank  appeared  in  opposition  to  judicial  authori- 
ty. Whether  the  judge  very  properly  refused 
to  yield  to  the  counsel,  or  whether  the  court 
committed  an  error  in  pronouncing  the  law, 
these  are  topics  which  I  think  it  needless  to  ex- 
amine in  considering  the  resolution  now  on  tiie 


table;  for  the  resolution  itself  states  notli- 
ing,  and  there  is  no  case  before  us  for  exam- 
ination. 

On  so  grave  a  subject  as  tiie  present,  when 
we  are  called  upon  to  aid  in  the  admmistratioQ 
of  justice,  it  was  to  be  desired  that  the  advo- 
cates of  the  resolution  should  so  far  regard  their 
own  exhortations  as  to  refrain  from  attempting 
to  enkindle  the  animosity  of  party.  The  gen- 
tleman from  Pennsylvania  (Mr.  Bmhie)  eeems 
to  have  thought  himself  at  liberty  to  pnrsoe  a 
different  course.  But,  considering  the  natnre 
of  the  question  on  which  our  votes  aie  to  be 
given,  I  hope  to  be  excused  if  I  deem  it  not 
proper  in  this  debate  to  reply  to  him  on  the  va- 
rious topics  of  party  discussion  whidi  he  has 
chosen  to  mention,  although  the  task  might  be 
easy  indeed  to  repel  his  charges. against  the 
former  Administration.  A  single  oteervation, 
however,  may  be  proper  on  a  law  to  which  he 
has  alladed  in  the  language  of  censure.  There 
was  at  least  one  prominent  feature  which  might 
recommend  it  to  the  friends  of  frnth.  It  ex- 
pressly declared  that  the  truth  might  be  givea 
in  evidence. 

Mr.  Dbntos  observed  that  in  the  coarse  of 
the  remarks  which  he  had  the  honor  of  making 
yesterday,  he  had  declared  himself  in  favor  of 
the  proposed  investigation,  provided  it  were 
made  on  proper  principles ;  and,  in  order  the 
more  clearly  to  iUnstrate  his  ideas  and  evince 
his  sincerity,  he  had  read  in  his  place  a  resolu- 
tion embracing  all  the  facts  which  had  be^ 
suggested  to  the  House  as  the  foundation  of  this 
proceeding.  He  had  then  said  he  would  not 
pledge  himself  to  offer  a  resolution  such  as  he 
then  read,  but  would  vote  for  it  if  offered  by 
others.  As  the  gentleman  from  Virginia  (Mr. 
Randolph)  had  not  accepted  his  overtures,  and 
in  the  course  of  his  observations  had  done  him 
the  honor  of  noticing  some  of  his  ideas  express- 
ed in  yesterday's  debate,  he  rose  principally  for 
the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  to  one  or  two 
of  the  gentieman*s  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentieman  had  addressed  the  House  in  the 
course  of  this  morning,  nor  did  any  thing  appear 
to  have  fallen  from  any  gentleman,  in  the  course 
of  the  discussion,  which  appeared  to  him  calcu- 
lated to  produce  so  much  excitement  as  he  had 
manifested.  But  as  he  did  not  daim  to  set  up 
his  own  feelings  or  his  own  conduct  as  the 
standard  by  which  the  feelings  or  actions  of 
others  ought  to  be  guided,  and  as  the  gentleman 
had  applied  his  observations  without  implicat- 
ing motives,  he  had  not  at  all  interrupted  the 
equanimity  of  his  disposition.  He  had  exercised 
a  right  which  he  should  always  be  disposed  to 
accord  to  that  gentieman,  and  every  other 
member — ^the  right  of  placing  the  observatioDS 
of  his  opponents  in  the  most  ludicrous  point  of 
view  of  which  they  were  susceptible.  In  this 
right  he  would  also  indulge  himself  whenever 
the  subject  required  it 

The  gentieman  from  Virginia,  in  replying  to 
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lome  of  his  observatioiis,  had  said  that  he  had 
ooDoewed  the  charge  exhibited  was  of  a  very 
Krioas  nature,  but  did  not  appear  to  compre- 
hend in  what  respect  he  considered  it  so,  and 
tiKrefore  he  wished  to  explain  in  what  man- 
ner he  considered  it  as  such.  He  considered  it 
18  serioDs,  inasmuch  as  it  was  calculated  to 
exQte  suspicion  and  asperse  the  official  conduct 
of  the  gentlemen  in  question ;  but  did  not  mean 
to  inanuate,  but  on  the  contrary  repelled  the  idea 
of  its  being  serious  as  regarded  its  sufficiency, 
if  tne,  as  a  foundation  of  impeachment.  In 
order  to  show  that  the  conduct  of  the  judges 
bid  not  been  so  highly  censurable  even  as  the 
etatement  of  the  gentleman  from  Pennsylvania, 
Qb.  Smuje,)  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  he  befl^ 
ged  leave  to  state  his  ideas  as  to  the  rectitude 
(tf  their  conduct  Here  he  might  use  the  obser- 
ration  of  the  gentleman  from  Virginia,  applied 
to  one  of  his  own  remarks,  and  say  that  gentle- 
man had  with  no  great  dexterity  confounded 
tiro  principles  as  distant  from  each  other  as 
tiie  northern  and  the  southern  pole.  He  seem- 
ed to  asamilate  the  case  in  which  the  court 
have  arbitrarily  withdrawn  the  question  of  law 
entirely  from  the  jury,  to  the  conduct  of  the 
court  in  this  case,  which  only  went  to  restrict 
the  comisel  from  arguing  before  the  jury  a  case 
already  settled  in  the  minds  of  the  court,  by  a 
ttm  of  judicial  determinations  in  similar  cases, 
aad  in  which  they  left  both  law  and  fact  to  the 
detennination  of  the  jury ;  directing  them  as  to 
the  law  upon  the  subject  He  was  warranted 
m  his  opinion,  because  the  gentleman  from  Vir- 
^nia,  in  illustrating  some  of  his  positions,  had 
cited  the  case  of  libel  as  decided  by  Lord  Mans- 
field, and  Mr.  Fox's  celebrated  declaratory  bill, 
which  grew  out  of  that  decision.  What  anal- 
op  has  that  case  to  the  case  in  question  ?  Lord 
Mansfield  decided  that  in  the  case  of  a  libel,  all 
the  jury  had  to  do  was  to  find  the  fact  of  publi- 
cation or  not,  and  that  whether  when  published 
It  were  criminal  or  not,  they  had  no  right  to 
determine,  and  thus  withdrew  the  question  of 
law  altogether  from^  their  decision.  This  was 
jnsdy  regarded  as  a  gross  violation  of  that 
principle  of  the  criminal  law  of  that  country, 
Thich  invests  the  jury  with  the  right  to  decide 
as  well  on  the  law  as  on  the  fact  This  principle  I 
My  ackncywledge,  and  if  the  court  in  the  case 
of  Pries  had  deprived  the  jury  of  that  right,  and 
withdrawn  the  question  of  law  from  them, 
tik««  might  be  some  foundation  for  this  resolu- 
tion. But,  according  to  the  statement  of  the 
mtleman  from  Pennsylvania,  the  question  of 
kw  and  fact  were  both  submitted  to  the  lory, 
with  the  instructions  of  the  court  on  the  legal 
qtiestion.  He  had  always  been  taught  to  be- 
lieve that  the  court  were  the  proper  organ 
through  which  the  law  was  to  be  communicated 
to  the  jury,  though  he  did  not  deny  but  the 
fay  had  the  right  which  they  should  cautiously 
exercise,  but  which  they  would  always  exercise, 
vben  they  discover  an  inclination  in  the  court 
to  (^presB  the  citizen  or  exculpate  the  guilty, 


to  reject  the  direction  of  the  court  and  decide 
for  themselves. 

But  the  complaint  is,  that  the  court  denied  to 
the  counsel  the  privilege  of  arguing  the  law 
before  the  jury.  Mr.  Dennis  said  he  believed 
the  court  possessed  a  power  of  this  nature,  to 
be  regulated  by  a  sound  discretion.  If  the 
court  should  believe  that  a  question  had  been 
put  at  rest  by  a  long  train  of  judicial  deci- 
sions, such  as  was  the  case  in  this  instance,  they 
not  only  have  the  right,  but  it  becomes  their 
duty  to  prevent  a  useless  consumption  of  time, 
and  to  prohibit  the  counsel  from  agitating  the 
question.  Indeed  it  is  indelicate  in  the  counsel  to 
impress  on  the  jury  an  opinion  of  law  contrary 
to  the  known  opinion  of  the  court ;  nor  is  there 
any  court  who  will  not  take  on  themselves 
the  right  of  checking  counsel,  in  an  attempt  to 
mislead  the  jury  on  a  question  of  law.  Such 
was  the  practice  of  the  courts  in  Maryland,  and 
in  that  country  from  which  we  derive  all  our  no- 
tions of  jurisprudence. 

But  though  he  did  not  conceive  that  there 
was  any  ground 'for  impeachment  in  t^e  state- 
ment of  the  gentleman  from  Pennsylvania,  yet 
he  knew  that  this  discussion  would  produce  a 
vague  and  undefined  censure,  which  he  believed 
the  judges  in  question  ought  to  have  an  oppor- 
tunity of  repelling.  He  therefore  moved  the 
following  amendment,  by  way  of  preamble  to 
the  resolution : 

Whereas  informatioii  has  been  given  to  the  House 
by  one  of  its  members,  that,  in  a  certain  prosecatiou 
for  treason  on  the  part  of  the  United  States  against 
a  certain  John  Fries,  pending  in  the  circuit  court  of 
the  United  States  in  the  State  of  Pennsylvania,  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  and  Richard  Pe- 
ters, district  judge  for  the  district  of  Pennsylvania, 
by  whom  the  said  circuit  court  was  then  holden,  did 
inform  the  counsel  for  the  prisoner,  that  as  the  court 
had  formed  their  opinion  upon  the  point  of  law,  and 
would  direct  the  jury  thereupon,  the  counsel  for  the 
prisoner  must  coiifine  their  argument  before  the  juiy 
to  the  question  of  the  fact  only ;  and  whereas  it  is 
represented,  that,  in  consequence  of  such  determina- 
tion of  the  court,  the  counsel  did  refuse  to  address 
the  jury  on  the  question  of  fact,  and  the  said  John 
Fries  was  found  guilty  of  treason,  and  sentenced  by 
the  court  to  the  punishment  in  such  case  by  the  laws 
of  the  United  States  provided,  and  was  pardoned  by 
the  President  of  the  United  States : 

Retolvedy  That  a  committee  be  appointed  to  investi- 
gate the  truth  of  the  said  allegations,  and  to  report 
a  statement  of  facts  in  the  case  aforesaid,  with  their 
opinion  thereupon,  whether  the  said  Samuel  Chase 
and  Richard  Peters,  or  either  of  them,  have  so  con- 
ducted themselves  on  the  trial  aforesaid  as  to  render 
necessary  the  interposition  of  the  constitutional  pow- 
ers of  this  House. 

This  amendment  embraces  all  the  facts  stated 
by  the  gentleman  from  Pennsylvania,  points 
out  a  specific  charge  as  the  foundation  of  the 
proceeding,  and  yet,  when  attached  to  the  reso- 
lution, gives  to  the  committee  the  power  of 
general  inquiry. 

We  are  told  that  the  fbots  have  been  stated 
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by  a  member  on  the  floor,  and  tbere  ia  no  rea- 
son for  stating  them  in  the  reaolntion.  Will 
the  statement  of  the  gentleman  from  Pennayl- 
vania  appear  on  your  lournak,  and  how  will 
it  hereafter  be  known  tnat  any  fact  was  stated 
as  the  foundation  on  which  to  erect  a  commit- 
tee with  general  inquisitorial  powers  ?  Posteri- 
ty will  only  see  the  resolntion,  and  to  them  it 
will  be  a  precedent  which  will  justify  the  crea- 
tion of  a  committee  of  inquiry  mto  the  oflScial 
conduct  of  any  officer,  without  the  allegation 
of  a  single  fact,  whenever  a  member  may  choose 
to  be  of  opinion  that  a  vexatious  and  expensive 
proceeding  shall  be  instituted.  It  was  therefore 
that  he  wished  to  resist  the  principle,  and  for 
that  purpose  moved  the  amendment. 

Mr.  HuGEB  said  he  had  before  stated,  and  he 
now  repeated,  that  he  was  not  averse  to  an  in- 
vestigation; but  he  did  not  consider  himself 
bound  to  vote  for  a  resolution  so  general  and 
vague.  If  the  amendment  of  the  gentleman 
from  Maryland  were  adopted,  he  should  vote 
for  the  resolution. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment, by  striking  out  the  whole  of  it  after  the 
word  •'  Whereas/*  and  by  inserting — 

"  Members  of  thia  HonM  have  stated  in  their  pla- 
ces that  they  have  heard  certain  aots  of  official 
misoondnct  sJleged  against  Samnel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  United 
States,  and  Richard  Peters,  judge  of  the  district  court 
of  the  district  of  Pennsylvania.^ 

Mr.  IIuoEB  had  no  objection  to  the  insertion 
of  the  last  amendment,  out  he  had  to  striking 
out  the  first  He  therefore  called  for  the  yeas 
and  nays  upon  striking  out 

The  question  was- then  taken  by  yeas  and  nays 
apon  striking  out,  and  carried — ^yeas  79,  nays 
41,  as  follows: 

Yeas. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  Geo.  Michael  Bedinger,  Pbanuel  Bish- 
op, William  Blackledge,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Joseph  Clay,  John 
Clopton,  Jacob  Crowninshicld,  William  Dickson, 
John  B.  Earle,  Peter  Early,  Ebenezer  Elmer,  John 
W.  Eppes,  Wm.  Eustis,  William  FindUy,  John  Fow- 
ler, James  Gillespie,  Edwiti  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  William  Hoge, 
James  Holland,  David  Holmes,  Walter  Jones,  Wil- 
liam Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Ja- 
cob Richards,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smilie,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  STVamum,  Matthew  Walton,  John 
Whitebill,  Richard  Wynn,  Joseph  Winston,  and  Thom- 
as Wynns. 


Nats. — Simeon  Baldwin,  ^as  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton CUggett,  Manasseh  Cutler,  Samuel  W.  DanSi 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  Elliot,  Thomas  Griffin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hough,  Ben- 
jamin Huger,  Samuel  Hunt,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Heniy  W.  Livingston,  Ttiomss 
Lowndes,  Nahum  Mitchell,  James  Mott,  Thomss 
Plater,  Samuel  D.  Purviance,  Joshu%  Sands,  John 
Cotton  Smith,  John  Smith  of  New  York,  William 
Stedman,  James  Stephenson,  Samnel  Tagig^irt,  Sam- 
uel Taney,  Samuel  Thatcher,  George  Tibbits,  Killian 
K.  Van  Rensselaer,  Daniel  C.  Veiplanck,  Peleg 
Wadsworth,  Lemuel  WiUiams^  and  Msrauuiuke  Wil* 


The  question  was  now  taken  on  inserting  the 
amendment  of  Mr.  Nicholson,  and  carried. 

The  question  was  then  put  upon  agreeing  to 
the  amendment  thus  amended. 

Mr.  PuBYiANOB  said  he  could  not  vote  for  it 
because  it  did  not  state  the  fact.  It  declared 
that  members  of  the  House  had  stated  that  they 
had  heard  of  official  aots  of  misconduct  of  both 
the  judges,  when  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Randolph  observed  that  he  perceived 
no  reason  for  the  preamble.  He  hoped  there- 
fore it  would  not  be  agreed  to.  General  inquiry 
was  his  object,  and.  as  going  to  limit  it,  he  was 
against  the  preamble. 

Mr.  Elliot  said  that,  had  the  amendment 
of  the  gentleman  from  Connecticut  prevailed, 
he  might  have  reconciled  it  to  his  mind  to  vote 
for  the  resolution  thus  amended.  But  as  it 
stood,  he  could  not. 

Mr.  Nicholson  remarked  that  when  he  of- 
fered the  amendment,  the  incorrectness  suggest- 
ed by  the  gentleman  from  North  Carolina  had 
not  occurred  to  him.  To  obviate  this  incorrect- 
ness he  would  move  to  amend  the  amendment 
by  saying  "  a  certain  act  of  Richard  Peters." 

The  Speakeb  said  this  amendment  was  not  in 
order. 

Mr.  KicHOLsoN  said  that  under  such  circum- 
stances he  must  vote  against  the  whole  amend- 
ment. • 

The  question  being  taken,  the  amendment 
as  amended  was  lost  without  a  division. 

When  the  resolution  for  appointing  a  commit- 
tee of  inquiry  was  carried — yeas  81,  nays  40, 
as  follows : 

Ybas. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  Geoige  M.  Bedinger,  Phanuel  Bishops 
William  Blackledge,  Adam  Boyd,  John  Boyle,  Sob- 
ert  Brown,  Joseph  Bryan,  Wilham  Butler,  Levi  Ca- 
sey, Joseph  Clay,  John  Clopton,  Jacob  Crownin- 
shield,  Richard  Cutts,  William  Dickson,  John  B. 
Earle,  Peter  Early,  Ebenezer  Elmer,  John  W.  Eppes, 
Wm.  Eustis,  Wilham  Findlay,  John  Fowler,  James 
Gillespie,  Edwin  Gray,  Andrew  Gregg,  John  A 
Hanna,  Josiah  Hasbrouck,  William  Uogo,  James 
Holland,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Wm.  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyoo,  Andrew 
McCord,  David  Meriwether,  Nicholas  R.  Moon, 
Thomas  Moore,  Jeremiah  Morrows,  Anthony  Now, 
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Thomas  Newton,  jmL,  Joseph  H.  Nicholson,  Gideon 
Ofin,  BeriAh  Palmer,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  Jan.,  Thomas  M.  Randolph,  John 
Rea  of  PennsylTania,  John  Rhea  of  Tennessee,  Jaooh 
Richards,  Erastas  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebeneser  Seaver,  Tompson  J.  Skinner, 
Jaskes  Sloan,  John  Smilie,  John  Smith  of  Virginia,' 
Richaird  StanJbid,  Joseph  Stanton,  John  Stewart, 
DaTid  Thomas,  Philip  R.  Thompson,  Abram  Trig^, 
John  Trigg,  Philip  Van  Cortlandt,  Isaao  Van  Home, 
Jiitiph  B.  Varnnm,  Daniel  C.  Verplanck,  Matthew 
WaltDl^  John  WhitehiU,  Mannadnke  Williams,  Rich- 
nid  Wynn,  Joseph  Winston,  Thomas  Wjnns. 

Nats. — -Simeon  Baldwin,  SOasBetton,  John  Camp- 
b^  Wmiam  Chamberiin,  Martin  Chittenden,  Clif- 
ton CInggett,  Manasseh  Cntler,  Samnel  W.  Dana, 
John  DaTonpoTt,  John  Dennis^  Thomas  Dwight, 
I  Eliiot,  Thomas  GriflSn,  Gaylord  Griswold, 
■  Gritirold,  Seth  Hastings,  David  Hough,  Ben- 
jnnrin  Hnger,  Samuel  Hunt,  Joseph  Lewis,  jun., 
fhaanrnm  Lewis,  Heniy  W.  Livingston,  Thomas 
I^owndaa,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Jnmea  Mott,  Thomas  Plater,  Samuel  D.  Purviance, 
JoshuA  Sands,  John  Cotton  Smith,  John  Smith  of 
Nev  Tork,  Wm.  Stedman,  James  Stephenson,  Sam- 
viri  Taggart,  Samnel  Tenner,  Samuel  Thatcher, 
George  Tibbits,  Killian  K.  Van  Rensselaer,  Peleg 
Wadswoith,  and  Lemuel  Williams. 

Order^d^  That  Messrs.  Johk  Rani>olph,  Jun., 
KiGHOUBOK,  Joseph  Clay,  Eablt,  Roobb  Gbis- 
•vouii,  HuosB,  and  Botlb,  be  appointed  a  com- 
I  pursuant  to  the  said  resolution. 


MoKDAT,  Jannarj  9. 
Anotlier  member,  to  wit,  Wiluam  Hblms, 
fitxn  New  Jersey,  appeared,  prodnoed  his  cre- 
dentuJfl^  was  qnalifiea,  and  took  his  seat  in  the 
Hoiue^  ^ 


Wbdihesdat,  January  11. 
Virginia  Taeoo  Company, 
Od  a  motion  made  and  seconded, 
**  That  the  a^nt  or  agents  of  the  Viiginia  Yazoo 
GoniMDj,  '  claimants  of  compensation  under  the  late 
eeaaioa  and  convention  between  the  State»of  Georgia 
siad  the  United  States,  and  the  acts  lately  passed  by 
CoBgreaa  thereon,  as  purchasers  of  land  in  the  Mis^s- 
■ippt  Tenitovy,  in  the  year  one  thousand  seven  hun- 
4f«d  and  ei^^-nine,  from  the  said  State  of  Georgia,' 
ha  hoanl  in  person,  or  by  ooonsel,  at  the  bar  of  the 
HoQS8»  on  Monday  next :  ** 

The  question  was  taken  thereupon,  and  re- 
solved IB  the  affirmative — ^yeas  61,  nays  49. 
Ob  b  motion  made  and  seconded  that  the 
I  do  oome  to  the  following  resolution : 
,  That  the  Soulh  Carolina  Yaioo  Company 
1^  their  agent,  on  Monday  next,  at  the  bsor 
«riheHoiM: 

Aod  the  said  motion  being  twice  read  at  the 
ClerkV  table,  a  motion  was  made  and  seconded 
to  amend  the  sama  by  strikinff  out  all  the  words 
n  the  word  *^  Resolved,''  m  the  first  line,  to 
end  ci  the  motion,  and  inserting,  in  Hen 
t^ai,  the  following  words :  ^  That  this  House 
viD,  on  Itoiday  neA  hear  all  the  agents  of  the 
dUerent  eompanies  claiming  lands  south  of  the 
Sutte  of  Tennessee,  who  may  choose  to  speak 
«t  the  bar  of  this  House." 


And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  nega- 
tive. And  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  motion,  as  ori- 
ginally proposed,  it  was  resolved  in  thea&- 
mative— yeas  67,  nays  46. 


Friday,  February  8. 
Gwrgia  MUitia  Claims. 

The  House  went  into  Oommittee  of  the  Whole 
on  the  report  of  the  Committee  of  Claims,  on 
the  petition  of  John  M.  Randolph  and  Ran- 
dolph McGillis,  which  is  unfiavorable  to  the 
prayer  of  the  petitioners. 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  pro- 
tection of  that  State  against  the  Indians.  They 
allege,  that,  being  called  out  under  the  authorily 
of  the  Government  of  the  United  States,  the  Gen- 
eral Grovemment  is  bound  to  compensate  them 
and  the  other  men  called  out  for  their  services. 

The  Committee  of  Claims  report  that  the  pe- 
titioners are  to  look  for  compensation  to  the 
State  of  Georffia,  who,  by  the  articles  of  cession 
recently  concluded,  had  agreed  to  receive  one 
miUion  two  hundred  and  fifty  thousand  dollars, 
in  full  for  all  demands  for  military  service. 

[This  debate,  though  nominally  on  a  private  elaun, 
retainfl  a  surviving  interest  from  its  historic  details^ 
its  connoction  with  the  Qeorgia  cession,  its  references 
to  the  Yazoo  speculation,  and  its  dependence  upon 
the  question  of  protection  between  the  Federal  Gov- 
ernment and  a  State.] 

Mr.  Eablt. — ^Mr.  Chairman :  I  cannot  but  be 
sensible  of' the  difficulty  which  opposes  itself  to 
the  present  claim  after  an  unfavorable  report 
from  the  committee  to  which  it  was  referred. 
And  it  is  impossible  not  to  discern  that  this  dif- 
ficulty is  increased  by  the  opinion  of  the  Attor- 
ney General  upon  tiie  construction  of  the  ar- 
ticles of  cession  from  Georgia  to  tlie  United 
States.  But  as  to  that  opinion,  it  may  not  be 
improper  to  observe,  that  so  far  as  it  applies  to 
the  case  of  the  daimant,  it  is  repellea  by  the 
positive  certificates  of  two  of  the  Georgia  Com- 
missioners, gentlemen  of  veracity  and  legal  tal- 
ents equal  with  himself.  To  give  to  the  opinions, 
or  rather  the  ^  private  ideas  and  recollections  * 
of  that  officer,  the  weight  and  authority  which 
have  been  thereunto  attached  by  the  Committee 
of  Claims,  would  be  to  adopt  in  practice  a  prin- 
ciple at  war  with  the  maxims  of  all  free  GK)V- 
emments ;  it  would  be  to  constitute  the  framer 
of  an  instrument  the  Judge  of  its  construction. 
This  is  the  essence  of  despotism.  But  I  appre- 
hend that  neither  the  principle  laid  down  in  that 
opinion  nor  the  facts  therein  stated  do  bear 
upon  the  case  ;  but  that  the  facts  do  negatively 
prove  that  the  daims  now  under  discussion  were 
not  indnded  in  the  compensation  stipulated  to 
Georgia  in  the  articles  of  cession  and  agree- 
ment The  principles  are,  that  the  terra  "  ter- 
ritory,*' as  used  in  the  instrument,  meant  not 
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only  the  territory  ceded,  but  that  retained. 
Now,  Mr.  Ohairman,  as  I  cannot  possibly  com- 
prehend what  bearing  this  has  upon  the  qnes- 
lion  before  ns,  I  mnst  be  ezcosed  if  I  leave  the 
Attorney  General  in  the  nndistnrbed  enjoyment 
of  his  premises  and  pnrsne  the  discossion. 

So  early  as  the  year  1787  the  State  of  Greorgia, 
being  sorely  distressed  by  the  violence  of  the 
Indiana,  passed  a  law  directing  the  establish- 
ment of  two  redments  of  troops,  to  serve  until 
a  restoration  of  peace  could  be  secured.  But 
the  enlistments  not  having  been  completed,  in 
the  following  year  a  law  was  passed  holding  out 
additional  inducement,  and  in  the  year  1789  the 
present  federal  constitution  having  gone  into 
operation,  and  the  rights  of  peace  and  war 
tnereby  vested  exclusively  in  the  Greneral  Grov- 
emment,  the  Legislature  of  Georma  passed  a  law 
discharging  the  troops  which  had  been  enlisted, 
and  declaring  the  rate  of  pav  which  they  shoula 
receive.  For  this  pay  certincates  were  directed 
to  be  issued,  and  these  certificates  constitute  a 
debt  unredeemed  to  this  day.  [Mr.  £.  turned 
to  the  several  laws  above  referred  to,  and  read 
from  each  extracts  as  proofs  of  his  statement.] 
Here,  Mr.  Chairman,  you  have  unfolded  a  debt, 
which,  without  the  least  violence  to  construc- 
tion, fills  up  the  description  given  in  the  articles 
of  cession.  Here  are  expenses  incurred  by  the 
State  totaUy  distinct  fix>m  and  unconnected 
with  the  claims  now  under  discnsdon.  It  is 
important  also  to  observe,  that  every  attempt 
made  by  the  State  of  C^rgia  prior  to  the  cea- 
sion  to  dispose  of  her  vacant  territory,  appears 
from  the  face  of  the  acts  to  have  been  dictated 
by  a  view  of  discharging  the  public  obligations 
to  those  troopa  No  less  than  three  attempts  at 
a  disposition  of  her  territory  were  made  prior  to 
the  cession.  The  first  was  an  offer  to  cede  to 
the  G^eral  Government,  in  1788,  provided 
Ck>ngress  would  pay  tiie  expenses  which  had 
then  accrued  in  defending  the  frontiers,  and 
would  yield  the  wonted  protection  in  future  at 
^eir  own  expense.  This  was  rejected.  In  the 
following  year  a  law  passed  for  disposing  of  a 
part  of  the  territory  to  companies,  notorioosly 
with  a  view  to  raise  money  wherewith  to  meet 
the  same  engagements.  This  also  failed,  for 
causes  which  have  been  amply  unfolded  to  the 
House  on  another  occasion.  The  next  attemnt 
was  in  the  year  1795,  which,  in  the  very  title 
of  the  law,  is  expressed  to  be  made  to  meet  the 
particular  engagements  to  the  same  soldiery. 
Of  the  result  of  this  transaction  the  House  is 
also  possessed.  The  last  attempt  was  by  the 
articles  of  cession.  Thus  it  f4>pears  that  in  no 
instance  were  the  present  dauns  ever  thought 
of  as  a  debt  to  be  met  by  the  State  of  Georgia 
out  of  the  proceeds  of  her  unlocated  lands,  but 
that  the  expenses  incurred  by,  and  the  engage- 
ments made  to  the  troops  in  the  years  1787, 
1788,  and  1789,  were  uniformly  the  moving 
cause  toward  a  disposition  of  her  territory. 

The  Committee  of  Claims  however,  sir,  not- 
withstanding they  have  throughout  their  report 
endeavored  to  rest  npon  the  Attorney  General 


the  responsibility  of  the  construction  ^yeo  to 
the  cession,  have  at  the  same  time  erected 
a  pillar  of  their  own  to  support  it,  where  tiiey 
saw  it  must  fall    They  well  perceived  that  w 
reasoning  upon  the  subject  was  idle,  unless  one 
principle  could  be  established  ;  this  they  hare 
holSij  advanced  to,  and,  instead  of  proving,  hare 
assumed  as  the  groundwork  of  their  whole  su- 
perstructure.   It  is,  that  the  State  was  bound 
in  the  first  instance  to  compensate  the  soldierj, 
notwithstanding  the  ulterior  responsibility  of 
the  G^eral  Government    From  tins  they  inftr 
that  the  State  had  a  right  and  by  the  cession  did 
exercise  the  right  of  exonerating  the  latter  Gov- 
ernment.    Now,  Mr.  Chairman,  grant  to  the 
Committee  their  premises  and  liiere  is  an  ead 
to  the  question  between  us ;  their  consequences 
must  result    But,  sir,  I  must  supplicate  their 
pardon  if  I  reftise  my  assent  to  their  poriti(m 
until  my  judgment  i^  convinced.    And  I  must 
be  pardoned  for  saying  that  the  reasoning  to 
which  they  have  resorted  for  the  purpose  of 
proving  it,  strikes  my  mind  as  the  reverse  of 
sound ;  that  it  proves  too  much  to  prove  any 
thing.     It  is,  that  the  State  Government  is  in 
the  first  instance  liable,  because  the  troops  were 
called  into  the  field  by  the  State  ExecutiTe. 
This  reasoning^  Mr.  Chairman,  would  go  to 

Erove  that  in  every  instance  in  which  militia 
ave  been  called  into  the  service  of  the  Gene- 
ral Government,  the  States  from  which  tiiey 
were  drafted  were  in  the  first  instance  liable 
for  their  compensation,  because,  in  every  case 
which  has  taken  place,  they  were  called  into 
the  field  by  State  Executives.  Hie  truth  is, 
sir,  that  in  eveiy  case  the  orders  have  issued 
from  the  Executive  of  the  Greneral  Government 
to  that  of  the  State  Government,  and  that  or- 
ders  have  from  the  latter  issued  in  consequence 
thereof  for  making  the  requisite  drafts ;  so 
that  the  troops  engaged  in  service  under  the 
immediate  dimstions  of  the  State,  but  under  the 
mediate  directions  of  the  United  States.  Thii 
was  the  course  pursued  in  both  the  insnrreodona 
in  the  State  of  Pennsylvania  ;  it  was  the  course 
in  the  State  of  South  Carolina  in  relation  to 
Indian  invason,  at  the  same  period  at  whidi 
the  services  were  performed  in  Geoigia  for 
which  we  are  now  claiming  compensation.  It 
was  the  same  course  the  other  day  with  the 
troops  ordered  down  the  Ifississippi  to  occupy 
New  Orleans  and  its*  dq)endency.  In  all  these 
cases  the  troops  were  compensated  by  the  Gen- 
eral Grovernment  in  the  first  instance.  It  neyer 
entered  the  heart  of  any  man  that  the  Statsi 
from  which  the  drafts  were  made,  were  in  tho 
first  instance  liable,  and  that  resort  must  after- 
wards be  had  by  the  State  Government  against 
the  United  States.  I  have  always  been  taught 
that  precedents  established  principles,  but  it 
now  seems  that  the  Committee  of  Claims  in  the 
profoundness  of  their  researches  have  discover- 
ed that  by  assuming  premises,  principles  may  be 
established  in  the  fJEUse  of  a  umform  ourrent  of 
precedents. 
There  are,  Mr.  Chairman,  two  modes  marked 
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oat  in  the  constitatioo  in  which  the  militia  may 
be  called.into  servioe.  The  first  is  a  case  where 
fbm  necessity  the  war  attribute  of  sovereignty 
is  yt  in  the  indiYidaal  States.  It  is  the  case  of 
iiiTasioQ  or  such  imminent  danger  thereof  as  will 
not  admit  of  delay.  The  other  mode  is  that  of 
isoing  orders  fh)m  the  Executive  of  the  Gene- 
ral, to  the  ofScers  of  the  State  Governments. 
This  is  the  usual  method  by  which  the  militia 
diiht  States  are  drawn  into  the  service  of  the 
United  States.  And  it  is  of  importance  to  ob- 
Krre  here,  that  the  act  of  Congress  which  was 
iDtended  to  give  effect  to  the  constitutional 
jowera  of  the  General  Government  to  "  call 
lorth  the  militia^'^  authorizes  the  President  "  to 
isaie  his  orders  for  that  purpose  to  such  officer 
or  officers  of  the  militia  as  he  shall  think  pro- 
per." For,  inasmuch  aa  there  can  be  no  other 
£ff«renoe  in  a  military  point  of  view,  and  for 
militarj  purposes,  between  the  Gk)vemor  of  a 
State  and  tne  next  highest  military  officer, 
than  the  difference  of  r^ik,  the  one  being  first, 
the  other  second,  in  command,  it  must  follow 
that  if  the  militia  are  tQ  resort  for  pay  to  the 
State  GoTemments  because  their  orders  have 
passed  through  the  Governor,  t^ey  must  also 
resort  to  the  same  source  in  case  their  orders 
should  pass  through  the  second  or  third  in  com- 
mand; the  principles  upon  which  the  com- 
mittee found  their  reasoning  f^pply  equally  to 
both  cases.  The  soundness  of  oondusions 
drawn  by  the  oommittee  is,  therefore,  not 
merelj  questionable,  but  to  me  it  appears  not 
difficult  to  prove  that  the  condnsions  them- 
ttlTes  are  at  war  with  the  most  obvious  prin- 
oples  of  justice. 

I  hold  it,  sir,  accordant  with  the  most  com- 
mon roles  by  which  individuals  are  regulated  in 
a  state  of  society,  that  when  service  is  perform- 
ed the  party  for  whom  it  was  performed  is 
the  only  one  reaponftble  for  the  compensa- 
tioQ.  The  rule  applies  with  equal  force  to  the 
OK  of  Govemmenta,  who  are  moral  agents. 
BappQj,  Mr.  Chairman,  there  is  no  difficulty  in 
asoartainiog  the  party  for  whom  the  service  was 
performed  in  the  case  under  discussion.  For- 
tBoately  for  the  States  in  general,  it  is  made  the 
ttostitutional  dnty  of  the  General  Government 
to '^protect  eadh  of  them  against  invasion.'^ 
And  fortonately  for  the  State  of  Georgia  in  the 
preaeot  instance,  there  is  the  recorded  sanction 
^  the  Executive  of  the  Union,  couched  in  the 
Ukiviog  words — "If  the  information  which 
JQQ  mi^  receive,  shall  shbstantiate  clearly  any 
yt3e  designs  of  the  Greeks  against  the  fron- 
ton of  Geoigia,  yon  wHI  be  pleased  to  take  the 
■oit  effectual  measures  for  the  defence  thereof 
«  may  be  in  your  power,  and  which  the  occasion 
■it  requffe.**  H  therefore,  the  principles  and 
msoniiig  of  the  committee  be  correct^  it  must 
ftfiov  that  troops  engaged  in  performing  the 
tttttitational  duty  of  the  United  States  must 
I'Bort  for  their  compensation  in  the  first  place 
^  the  States.  To  premises  leading  to  such  oon- 
c^BnoDSj  I  win  noL  oaimot  yield  assent 

Mr.  Chairman :  It  Is  recollected  that  when  this 


subject  was  under  discussion  at  the  last  session 
of  Congress,  a  distinction  was  taken  between 
the  situation  of  troops  called  into  the  field  by 
order  from  the  General  Grovernment,  and  those 
called  out  by  the  State  Executive  in  virtue  of 
authority  given  by  the  former.  But,  sir,  I 
humbly  apprehend  that  such  a  distinction  is 
one  of  words,  and  not  of  principles.  And  I 
must  here  profess  to  the  honorable  Committee 
of  Claims  my  profound  acknowledgment,  for 
fumiahiDg  me  with  an  idea,  and  a  mode  of 
phraseology  most  suited  to  my  purpose.  They, 
in  their  report,  have  told  the  House  that  the 
*^  manner  of  exhibiting  "  the  demand  assuredly 
cannot  change  its  nature.  Now,  sir,  I  repeat, 
in  nearly  their  own  words,  that  the  manner  of 
calling  out  the  troops,  cannot  change  the  nature 
of  the  service.  It  cannot  change  the  United 
States  service  into  State  service.  And  indeed 
the  Committee  of  Claims  themselves  have  given 
us  the  strongest  proo&,  that  with  them  the  dis- 
tinction had  no  weight  For  of  claims  which 
have  been  so  contradistinguished  in  the  reports 
from  the  War  D^artment,  there  were  commit- 
ted to  them  both  descriptions  ;  but  they  draw 
no  difference*  Indeed,  their  principles  would 
admit  of  none. 

But)  sir,  if  a  dlSerenoe  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  prove 
nothing  in  the  present  case,  because  the  differ- 
ence does  not  here  appear  in  fact ;  and  I  cannot 
but  consider  it  as  one  of  the  unforttmate  cir- 
cumstances attendant  upon  our  claims,  tihat  the 
epithet  wumtharieedf  has,  without  foundation, 
been  attached  to  them,  because,  as  was  suppos- 
ed, they  were  founded  upon  services  not  spe^ 
dfiJly  ordered.  The  fact  is,  Mr.  Chairman, 
that  they  were  not  only  (mthorigedy  but  they 
were  orderedf  by  the  General  Government. 
I  beg  leave  to  compare  the  tenor  of  the  orders 
for  drafting  the  militia  in  Georgia,  with  the 
orders  issued  in  other  cases,  about  which  no 
difficulty  ever  occurred.  The  words  used  in  the 
Georgia  case  are,  "  you  will  be  pleased  to  take 
the  most  effectual  measures  for  the  defence 
thereoi^^^  &c.  What  are  the  words  used  in  the 
orders  issued  to  the  governors  of  four  States^  to 
march  militia  to  quell  the  insurrection  in  the 
Western  counties  ot  Pennsylvania  ?  ^^  I  have  to 
request  your  Excellency,^'  &c  The  words  are 
the  same  in  every  other  instance  in  which  mi- 
litia have  been  ordered  into  the  service  of  the 
United  States.  They  are  the  same  which  were 
used  for  enlisting  the  one  hundred  horse  and 
one  hundred  foot  to  serve  upon  the  frontiers  of 
G^or^S)  about  whose  compensation  there  never 
has,  until  the  present  moment,  been  any  diffi- 
culty ;  they  are  the  same  under  which  several 
corps  were  raised  in  the  same  quarter,  whose 
services  have  long  since  been  remunerated. 

Let  us  here  pause  for  a  moment,  and  view  the 
extent  to  which  we  shaU  be  led  by  adopting  the 
report  Sir^  the  principles  of  that  report^  and 
the  application  therein  made  of  those  principles, 
lead  to  a  conclusion  from  whidi,  if  I  mistake 
not,  every  gentleman  upon  this  floor  wiU  revolt 
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Bnre  I  am,  every  State  in  the  Union  will  reject 
It  with  horror.  What,  sir  I  has  the  great,  ihe 
aJl-important  right  of  peaoe  and  war  been  yield- 
ed up  by  the  States  to  the  General  Goyemment, 
and  yet  the  States  boand  to  compensate  for  war 
aervioes  9  It  is  no  reply  to  this  oondnsion  to 
b»  told  that  the  States  are  only  liable  in  the  first 
instance ;  for  it  is  then  completely  within  the 
power  of  the  General  Govemment,  by  tntkhold- 
ing,  to  make  them  bear  the  bnrden  altogether. 
And  to  that  may  be  added,  that  the  expenditure 
might  frequeptly  be  of  snch  magnitude  as  to 
create  extreme  oppression  in  the  imposition  of 
taxes,  and,  in  some  States,  might  produce  general 
ruin  and  bankruptcy. 

Mr.  J.  C.  SioTH  observed  that  the  Committee 
of  Claims,  in  submitting  to  the  House  the  re- 
ports then  before  them,  had  not  been  influenced 
Dy  the  magnitude  of  the  sum  claimed  for  ser- 
vices. The  simple  question  considered  by  them, 
was  whether  compensation  had,  or  had  not  been 
rendered  for  those  services.  The  decision  of 
this  question  depended  on  another  question, 
whether  from  the  nature  of  our  Government, 
the  State  of  Georgia  was  to  be  considered  as, 
in  the  first  instance,  liable  for  the  satisfaction 
of  these  claims.  If  this  should  be  admitted,  he 
thought  the  proper  construction  to  be  placed  on 
the  articles  of  cession  was  extremely  plain. 
There  are  two  ways  in  which  the  militia  of  a 
State  mav  be  called  out  by  the  Executive  of 
the  Unitea  States.  The  first  is  by  a  direct  de- 
tachment of  any  portion  of  the  militia.  It  was 
not  necessary,  in  any  instance,  for  the  Govern- 
ment of  the  United  States  to  call  on  the  Execu- 
tive of  a  State  for  this  purpose.  It  was  in  their 
power  directly  to  caU  into  the  public  service  a 
brigade  or  other  division.  This  is  one  course, 
which  may  be  pursued,  and  in  this  case  it  is  ad- 
mitted that  the  soldiers  are  soldiers  of  the  Uni- 
ted States,  and  that  for  their  compensation  they 
are  to  look  to  no  other  Government  than  that 
of  the  United  States,  in  the  first  instance'.  The 
other  course  is  that  where  a  requisition  is  made 
by  the  General  Government  on  the  Executive  of 
a  State.  What  is  the  state  of  things  in  this 
case  9  It  must  be  presumed  that  the  citizens  of 
a  State,  thus  called  into  service,  are  to  look  to 
their  own  State  for  compensation  in  the  first 
instance,  though  he  admitted  that  the  General 
Government  was  in  the  hist  resort  responsible. 
They  are  to  look,  in  the  first  instance,  to  the 
State  Government,  for  this  obvious  reason: 
The  Governor  of  a  State  is  not  amenable  to  the 
General  Government ;  and  he  consequently  can- 
not be  ponished  for  exceeding  their  orders.  Is 
that  Government  then  bound  at  all  events  to 
pay  the  expenses  incurred  in  consequence  of  the 
orders  of  the  State  Executive,  when  they  may 
be  in  direct  violation  of  the  orders  of  the  Gen- 
eral Government  9  It  is  a  clear  position  then, 
that  when  the  militia  are  called  out  by  the 
Executive  of  a  State  they  are  to  look  to  the 
State  in  the  first  instance.  Application  may  be 
made  to  the  General  Government  in  the  first  in- 
stance, and  if  there  shall  have  been  no  disobe- 


dience to  its  orders  it  may  make  payment;  but, 
put  the  case  of  the  orders  of  the  General  Goy- 
emment  being  disobeyed,  will  it  be  contended 
that  it  wiU  be  obliged  to  remunerate  services 
rendered  in  opposition  to  its  commands  9 

Contemplating  the  subject  in  this  view,  it 
must  be  admitted  that  the  militia  are  in  the  first 
instance  to  look  to  the  State  Government,  which 
may  make  a  compromise  with  the  General  Gov- 
ernment. 

The  second  question  is,  what  is  the  nature  of 
the  compromise  made  in  this  case  9  The  arti- 
cles of  cession  purport  to  be  [Mr,  Smth  here 
quoted  the  beginning  of  these  articles.] 

It  may  here  be  proper  to  premise  that  Geor- 
gia is  the  first  State  in  the  Union  that  has  ever 
received  a  compensation  for  her  territory  trans- 
ferred to  the  United  States.  That  territory  wm 
acquired  by  the  joint  exertions  and  blood  of  the 
citizens  of  ail  the  States.  Under  sudi  drcnm- 
stances  it  becomes  necessary  to  inquire  into  the 
compensation  stipulated  to  be  given  by  the  Uni- 
ted States  to  the  State  of  Greorgia ;  a  compensa- 
tion not  given  for  the  land,  but  for  expenses 
incurred  by  Georgia  in  relation  to  it.  TTie 
Attorney  General  tells  us  that  these  expenses 
were  incurred  for  the  portion  surrendered  to 
•the  United  States,  as  well  as  for  the  whole  State. 

It  behooves  the  gentleman  from  Georgia  to 
show  the  precise  expenses  incurred.  Were  this 
once  proved  it  would  remove  all  doubt.  The 
Commissioners  who  formed  the  articles  of  ce»- 
non,  it  may  be  presumed,  had  before  them  the 
whole  materials ;  and  it  must  be  inferred  that 
the  claims  now  made  were  fully  considered  by 
them,  and  were,  so  far  as  they  are  Just,  included 
in  the  settlement  Mr.  S.  concluded  his  remarks 
by  saying  he  felt  no  uncommon  tenacity  or  zeal 
against  the  claims ;  but  that  he  would  be  very 
willing  to  allow  them  in  case  it  should  be  satis- 
factorily shown  that  they  were  not  already 
compensated. 

Mr.  MssiwBTHBB  and  Mr.  Holland  opposed 
the  report,  when  a  vote  was  passed  against  the 
claims — yeas  78,  nays  28;  when  the  House,  on 
the  motion  of  Mr.  «f.  Clay,  postponed  the  fur- 
ther consideration  of  the  subject  till  Monday  next 

MoHDAT,  February  18. 
Pfd>lie  Boadg, 

On  motion  of  Mr.  Jaoxsok,  the  House  took 
up  the  bill  making  provision  for  the  application 
of  the  money  heretofore  appropriated  to  the 
laying  out  and  making  public  roads  leadi^ 
from  the  navigable  waters  emptying  into  tR 
Atlantic  to  the  Ohio  river. 

Mr.  J.  Clat  moved  to  postpone  the  bill  to 
the  1st  Monday  of  December.  Lost— yeas  41, 
nays  40. 

Mr.  R.  Gbibwold  moved  so  to  amend  the 
first  section,  as  to  vest  the  President  with  a 
general  power  to  appoint  three  Commissioners 
to  designate  a  route,  to  be  reported  to  Congress 
for  their  ultimate  decision ;  which  motion,  after 
a  short  conversation,  was  agreed  to  by  a  consi- 
derable nujority. 
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Mr.  Ltoit  offiBred  a  motion  for  empowering 
the  Preadent  to  designate  the  rontes.  Lost, 
f^nt  t  division. 

He  committee  rose  and  reported  the  bill 
with  seTersl  amendments,  in  which  the  House 
MDeoired,  and  ordered  the  bill  to  a  third  read- 
ing od  Wednesday. 

TuBSDAT,  Febmarj  14. 
ImpoTtaiion  ofSUmn^ 
The  Mowing  motion,  offered  by  Mr.  Basd, 
YM  ^en  into  consideration  in  (Jommittee  of 
Oe  Whole: 

"JBsioMi  That  a  tax  of  ten  dollars  be  unpofled 
«D  eveiy  ikve  imported  into  any  part  of  the  United 
Slite" 

On  motion  of  Mr.  Jackson,  it  was  agreed  to 
iM  after  the  words  United  States,  ^^or  their 
territories.'' 

Mr.  Low3n>B8. — ^I  will  trespass  bnt  a  very 
iboTt  time  npon  the  attention  of  the  Honse  at 
tiu8  stage  of  the  business,  but  as  I  have  objeo- 
tioos  to  the  reeolntion,  it  may  be  proper  that  I 
ihoQld  state  them  now.  I  will  do  so  briefly, 
nBoring  to  myself  the  privilege  of  giving  my 
opmioa  more  at  length  when  Sie  biU  is  l^fore 
the  House,  should  the  resolution  be  adopted,  and 
a  biD  broD^t  in.  I  am  sorry,  Mr.  Speaker,  to 
find  that  the  conduct  of  the  Legislature  of  the 
State  of  South  Oarolina,  in  repealing  its  law 
pcohiMtory  of  the  importation  of  negroes,  has 
ixdted  80  much  dissatisfiEu^tion  and  resentment 
as  I  find  it  has  done  with  the  fax  greater  part  of 
flis  House.  If  gentlemen  wiU  take  a  dispas- 
■oDato  review  of  the  drcumstanoes  under  which 
tin  rq)ea]  was  made,  I  think  this  dissatisfaction 
ad  resentment  will  be  removed,  and  I  should 
indnlge  the  hope  that  this  contemplated  tax 
TiD  sot  be  imposed.  Antecedent  to  theadop- 
tioa  of  the  constitution  under  which  we  now 
act,  the  Legislature  of  South  Oarolina  passed  an 
•et  prohibiting  the  importation  of  negroes  from 
Africa,  sanctioned  by  severe  penalties.  I  speak 
from  reooHection,  but  I  believe  not  less  than  the 
fcrfeitore  of  the  negro  and  a  hundred  pounds 
Mug  for  each  brought  into  the  State ;  and 
As  act  has  been  continued  in  force  until  it  was 
ic{>eaied  by  the  Legislature  at  its  last  session. 
Ak  loDg  interdiction,  I  think,  manifests,  on  the 
firtof  tiie  government  of  the  State,  a  diaindi- 
utioQ  to  the  trade,  and,  had  we  received  the  aid 
^  Congress  which  was  necessary  to  enfbroe 
tittaet,  the  repeal  which  is  now  compluned  of 
*wid  never,  in  my  opinion,  have  taken  place. 
Bit,  Ifr.  Sp«Kker,  the  State  was  unable  to  en- 
^  its  Uw&  It  had  given  up  to  the  Govem- 
>ax  of  the  United  States  all  revenues  derived 
^  foreign  imposts,  and  was,  therefore^  neces- 
*nl7  divested  of  the  means  of  preventmg  the 
Btrodoetian  into  the  country  from  sea  of  what- 
fvv  the  excitements  to  gain  might  allure  it 
^-  The  geographical  situation  of  our  coxmtry 
■  sot  imknown.  With  navigable  rivers  run- 
Kag  into  the  heart  of  it,  it  was  impossible,  with 
«ir  loaana,  to  prevent  our  Eastern  brethren, 


who,  in  some  parts  of  the  Union,  in  defiance  of 
the  authority  of  the  General  Government,  have 
been  engaged  in  this  trade,  from  introducing 
them  into  the  country.  The  law  was  com- 
pletely evaded,  and  for  the  last  year  or  two, 
Africans  were  introduced  into  the  country  in 
numbers  little  short,  I  believe,  of  what  they 
would  have  been  had  the  trade  been  a  le^ 
one.  Under  these  circumstances,  sir,  it  appears 
to  me  to  have  been  the  duty  of  the  Legislature, 
to  repeal  the  law,  and  remove  from  the  eyes  of 
the  people  the  spectacle  of  its  authority  being 
daily  violated. 

I  beg,  sir,  that  from  what  I  have  said,  it  may 
not  be  inferred  that  I  am  friendly  to  a  continu- 
ation of  the  slave  trade.  So  iax  from  it  that, 
without  adverting  to  considerations  by  which 
I  know  other  gentlemen  are  influenced,  I  think 
the  period  has  passed  when  the  interests  of  the 
country  requireid,  and  her  policy  dictated,  that 
an  end  should  be  nut  to  it  I  wish  the  time 
had  arrived  when  Congress  could  leffislate  con- 
dusivelpr  upon  the  subject  I  should  then  have 
the  satifi&ction  of  muting  with  the  gentleman 
from  Pennsylvania,  who  moved  the  resolution. 
Whenever  it  does  arrive,  should  I  then  have  a 
seat  in  this  House,  I  will  assure  hhn  I  will  cor- 
dially support  him  in  obtaining  his  object  But, 
Mr.  Speaiker,  I  cannot  vote  for  this  resolution,  be- 
cause I  am  sure  it  is  not  calculated  to  promote 
the  object  which  it  has  in  view.  I  am  convinced 
that  the  tax  of  ten  dollars  will  not  prevent  the 
introduction  into  the  country  of  a  single  slave. 
Gentlemen  must  be  sensible  of  the  truth  of  this 
observation,  when  they  are  informed,  and  the 
fact  is  too  notorious  even  to  be  doubted,  that, 
notwithstanding  the  expense  and  risk  which 
attend  an  illicit  trade,  tiiey  have  been  intro* 
duced  in  very  great  numbers.  Was  I  friendly 
to  the  trade,  I  should,  without  any  hesitation, 
embrace  the  proposition  contained  in  the  reso- 
lution, and  I  should  consider  it  a  point  gained 
of  no  small  importance,  that  the  LegisUture  ^ 
the  General  Government  had  given  a  sanction 
to  it — for  I  can  regard  the  Government  deri- 
ving a  revenue  from  it  in  no  other  light  than  a 
sanction.  The  gentleman  from  Pennsylvania, 
and  those  who  think  with  him,  ought,  above 
all  others,  to  deprecate  the  passing  of  tins  reso- 
lution. It  appears  to  me  to  be  directly  calcular 
ted  to  defeat  theh*  own  objects— to  give  to  what 
they  wish  to  discountenance  a  leg^ative  sanc- 
tion ;  and,  fhrther,  an  interest  to  the  Govern- 
ment in  permitting  this  trade  after  the  period 
when  it  might  constitutionally  terminate  it 
When  I  sav  that  I  am  myself  unfriendly  to  it,  I 
do  not  wish,  Mr.  Speaker,  to  be  misunderstood ; 
I  do  not  mean  to  convey  the  idea  that  the  peo- 
ple of  t^e  Southern  States  are  universally  op- 
posed to  it— I  know  the  fact  to  be  otherwise. 
Many  of  the  people  in  the  Southern  States  feel 
an  interest  in  it,  and  wiU  yield  it  with  reluc- 
tance. Their  interest  will  be  strengthened  by 
the  immense  accession  of  territory  to  the  United 
States  by  the  cession  of  Louisiana.  Gentlemen 
cannot  foresee  what  the  sitoation  of  the  country 
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will  be  when  the  period  arrives  when  Congress 
may  constitutionaUy  interdiot  the  trade.  The 
finances  of  Uie  coontry,  and  tiie  exigences  of 
the  times,  may  be  such  as  to  prevent  the  Gov- 
ernment from  dispensing  with  any  part  of  its 
revenue.  The  tax,  if  imposed,  will  undoubtedly 
produce  a  revenue,  and  in  proportion  to  the 
amount  of  this  revenue  will  be  the  interest  of 
the  Government  in  th|  trade.  But,  Mr.  Speak- 
er^ mv  greatest  objection  to  this  tax  is,  that  it 
will  uJl  exclusively  upon  the  agriculture  of  the 
State  of  which  I  am  one  of  the  representativea. 
However  odious  it  may  be  to  some  gentlemen, 
and  however  desirous  they  may  be  of  discoun- 
tenancing it,  I  think  it  must  be  evident  that 
this  tax  will  not  effect  their  object ;  that  it  will 
not  be  a  discouragement  to  the  trade,  nor  will 
the  introduction  of  a  single  African  into  the 
country  be  prevented.  The  only  result  will  be, 
that  it  will  produce  a  revenue  to  the  Gk>vem- 
ment  I  trust  that  no  gentleman  is  desirous  of 
establishing  this  tax  with  a  view  to*  revenue. 
The  State  of  South  Carolina  contributes  as 
largely  to  the  revenue  of  the  United  States,  for 
its  population  and  wealth,  as  any  State  in  the 
XJnioti.  To  impose  a  tax  falling  exclusively  on 
her  agriculture  would  be  the  height  of  injustice, 
and  I  hope  that  the  Representatives  of  the  land- 
ed interest  of  the  nation  will  resist  every  meas- 
ure, however  general  in  its  appearance,  a  ten- 
dency of  whicm  is  to  lay  a  partial  and  unequal 
tax  on  agriculture. 

Mr.  BsDnroEB  observed,  that  the  gentleman 
from  South  Carolina  had  so  fully  expressed  the 
opinions  he  entertained,  that  he  should  say  but 
little.  Every  body  who  knew  his  opinions  on 
slavery  might  think  strange  of  the  vote  he 
should  give  against  the  resolution.  There  was 
not  a  member  on  the  floor  more  inimical  to  sla- 
Tery  than  he  was,  still  he  was  of  opinion  that 
the  effect  of  the  present  resolution,  if  adopted, 
would  be  iigurious.  He  should,  therefore,  vote 
against  it. 

Mr.  Babd. — ^It  was  my  wish  that  the  ques- 
tion before  the  committee  might  be  taken  with- 
out discussion,  but,  as  the  gentleman  from  South 
Carolina  has  preferred  a  Afferent  course,  I  beg 
permission  to  offer  a  few  thoughts  on  the  subject. 

As  to  the  constitutionality  of  the  measure,  I 
believe  there  can  be  but  one  opinion.  It  is 
pretty  well  understood  that  the  union  of  the 
States  was  a  matter  of  compromise ;  and,  indeed, 
the  language  of  the  constitution  suggests  the 
idea  that  the  convention  which  formed  that  in- 
strument^ must  have  had  the  emancipation  of 
slaves  under  their  consideration,  ^ey  had 
achieved  liberty,  and  their  o^ect  was  to  trans- 
mit it  to  posterity ;  and  we  cannot  penult  our- 
selves to  suppose  that  men  whose  minds  were 
so  enriched  with  liberal  sentiments,  and  who 
had  so  often  reiterated  the  sacred  truth,  ^^  That 
all  men  were  born  equally  free*' — ^I  say  we  can- 
not suppose  that  they  would  consider  slavery  to 
be  a  subject  unworthy  theur  discussion ;  and  it 
appears  to  be  eaually  suggested  that  the  conven- 
tion were  not  all  a^-eed  to  an  absolute  prohibit 


tion  of  the  slave  trade,  but  yielded  so  far  tiiat  a 
duty  or  tax  might  be  imposed  on  the  fntore  im- 
portation of  that  description  of  people.  The 
Suestion,  then,  is  only  on  the  policy  of  lajing 
[lis  tax ;  and  it  appears  that  there  can  be  do 
doubt  on  thb  question. 

The  slave  trade,  in  terms,  makes  African  men 
mere  articles  of  traffic,  and  of  course  they  mast 
be  as  much  a  subject  of  commercial  regulation 
as  any  other  species  of  foreign  manuractores. 
The  tax  will  be  high  or  low,  in  proportion  to 
the  price  the  article  will  bring.  And  if  my  in- 
formation is  correct,  a  slave  unll  bring  four  hon- 
dred  dollars ;  the  tax,  then,  is  but  two  and-a- 
half  per  cent,  which  is  many  degrees  lower 
than  any  other  imported  article  pays.  The  tax 
is  a  general  one ;  no  State  in  the  Union  is  ex- 
empted; it  will  operate  wherever  its  object 
can  be  found.  It  may  be  that  some  States  will 
pay  more  and  some  less,  but  it  will  be  at  the 
option  of  any  State  how  much,  or  whether  it 
will  pay  any  of  this  tax ;  for  it  wiU  be  just  tf 
the  State  shall  please  to  deal  in  this  article  d 
commerce.  And.  on  the  score  of  uniformi^, 
no  objection  can  lie  against  the  tax — the  slaves 
have  already  been  the  object  of  direct  taxation, 
and  Vermont  paid  none  of  that  tax,  because  she 
had  none  of  that  kind  of  taxable  property ;  andyet 
I  never  heard  it  complained  of  as  not  being  uni- 
form. It  is  said  the  tax  is  impolitic,  because  it 
will  not  prevent  the  importation  of  Africans 
into  our  country.  This  may,  indeed,  be  the 
case ;  and  I  believe  it  will  be  but  a  feeble  cheek 
to  the  trade  if  not  aided  by  nobler  motives. 
However,  if  any  of  the  States  engage  in  the 
trade,  the  tax  will  have  two  effects — ^it  will  add 
something  to  the  revenue,  and  it  will  show  to 
the  world  that  the  General  Government  are 
opposed  to  slavery,  and  willing  to  improve  thdr 
TOwer,  as  &r  as  it  will  go,  for  preventing  it 
Both  these  ends  are  valuable;  but  I  deem  the 
latter  to  be  the  more  important  one,  for  we  owe 
it  indispensably  to  ourselves  and  to  the  world, 
whose  eyes  are  on  our  Government,  to  maintain 
its  republican  character.  Every  thing  ocxopp 
ed  to  a  good  name  is  ^  trash  ;'^  and  it  rests  with 
us  wheuer  we  will  preserve  or  destroy  it  If 
our  Government  will  respect  power  only,  and 
justify  whatever  it  may  be  able  to  do,  then  will 
our  hands  be  against  every  man,  and  every 
man*s  hand  against  us ;  and  Americans  will  h»> 
come  the  scorn  of  mankind. 

On  what  principles,  whether  moral  or  politi- 
oal,  I  do  not  know ;  but  so  it  was,  that  about 
the  close  of  the  Revolutionary  war,  the  Quaker 
society  in  South  Carolina  brought  tiie  slave 
trade,  or  perhaps  slaveir  itself,  under  their 
serious  consideration,  and  declared  it  to  be  un- 
justifiable. They  afterwards,  in  1796  or  1797, 
addressed  Congress  on  the  subject ;  but  Med  hi 
their  object,  and  fbr  no  other  reason^  probably, 
than  that  the  powers  of  Congress  did  not  readi 
it. 

Some  years  ago  the  States,  even  those  in 
which  slaves  abound  most,  loudly  exclaimed 
against  the  fbrther  importation  of  that  dass  of 
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Mople,  and  by  their  laws  prohibited  their  traf- 
k  Gther  thej  did  this  on  moral  principles  or 
noaderations  of  policy.     In  1802,  Congress 
itretehed  oat  her  arm  to  aid  the  State  Gk>vem- 
DeDts  against  the  evil  they  so  much  deprecated, 
odpased  a  law  inflicting  fines  and  forfeitures 
OB  erery  man  who  should  be  foond  importing 
dares  into  the  United  States.      What  might 
iare  been  the  issue  of  these  combined  exertions, 
orhow&r  they  might  ultimately  secure  their 
ead,  I  cannot  tell ;  but,  as  to  South  Carolina, 
tbej  have  become  nugatory ;  by  repealing  her 
prohibitory  law  she  has  r^ected  the  interference 
of  Congress.     Why  that  State  has  done  so; 
vbj  she  has  abandoned  a  measure  which,  the 
otW  day,  was  considered  so  much  her  interest, 
I  know  not,  nor  is  it  for  me  to  offer  any  coi\jec- 
tBr&   South  Carolina  is  a  sovereign  State,  and 
bs  a  right  to  consult  and  pursue  her  own  in- 
vest, so  far  as  the  general  good  will  permit; 
for  hitherto  she  may  come,  and  no  nirther. 
ETerj  State  has  a  right  to  import  slaves  if  it  ^ 
doosea,  and  Congress  has  a  right  to  tax  all  the 
daves  unported ;  but  when  the  powers  of  a 
State,  though  constitutional,  operate  against  the 
feaeral  interest,    then  the  exercise  of  those 
powers  is  politically  wrong,  because  it  is  con- 
tni7  to  the  fundamental  principle  of  society, 
the  poblic  good,  which  is  paramount  to  law 
tad  the  ccmstitntion  itself.    And,  in  my  opin- 
ioD,  the  importation  of  alaves  is  hostile  to  the 
Fnited  States:  to  import  slaves  is  to  import  ene- 
Bitf  into  our  cuuntry ;  it  is  to  import  men  who 
BQat  be  our  natural  enemies,  if  such  there  can 
k.  Their  drcumstanoes,  their  barbarism,  their 
R&ctioQa,  their  hopes  and  fears,  render  liiem 
tt  enemy  of  the  worst  description. 

Gentlemen  teU  ua,  though  i  can  hardly  think 
ttem  aerious,  that  the  people  of  this  description 
cm  never  systematize  a  rebellion.  I  will  not 
•entioo  facts,  it  is  sufficient  to  say  that  experi- 
•oe  speaks  a  different  language — ^the  rigor  of 
Aeiawa,  and  the  impatience  of  the  slaves,  will 
■Btoally  increase  each  other,  until  the  artifices 
tf  the  one  are  exhausted,  and  until,  on  the  other 
Inid,  homan  nature  sinks  under  its  wrongs,  or 
Wains  the  restoration  of  its  rights.  The  ne- 
ffwaare  in  every  family ;  they  are  waiting  on 
^^  table;  they  are  present  on  numerous  oc- 
(Hioos  when  the  conversation  turns  on  politi- 
^  sslgects,  and  cannot  fail  to  catch  ideas  that 
*3  excite  discontentment  with  their  condition. 
U  what  is  to  be  expected  from  the  people  of 
■*  deacriptionj  but  that  they  will  some  day, 
IH  especially  if  their  importation  continues, 
P^i^  a  disturbance  that  may  not  be  easily 
VKt«d,  or  kindle  a  flame  that  may  not  be 
*idtij  extinguished.  If  ten  thousand  of  them 
we  been,  as  it  is  sud,  smuggled  into  the  Uni- 
J"  Siatea,  in  the  course  of  a  year  or  two  past, 
■b  if  ten  or  fifteen  thousand  of  them  may  now 
•ft  legally  brought  annually  into  our  country, 
w&nr  years  to  come,  it  will  hardly  be  imagin- 
ntbtthe  general  interest  wiU  be  unaffected 
7  SQch  an  importation. 
If  th^  are  ignorant,  they  are,  however,  sua- 


ceptible  of  instruction,  and  capable  of  becominff 
proficients  in  the  art  of  war.  To  be  convinced 
of  this  we  have  only  to  look  at  St.  Domingo. 

There  the  negroes  felt  their  wrongs,  and  have 
avenged  them ;  they  learned  the  rights  of  man,, 
and  asserted  them;  they  have  wrested  the* 
power  from  their  oppressors,  and  have  become 
masters  of  the  islands  If  they  are  unarmed, 
they  may  be  armed;  European  powers  have 
armed  the  Indians  against  us,  and  why  may 
they  not  arm  the  negroes  f  And  if  they  are 
already  as  numerous  as  is  consistent  with  safety, 
it  must  be  extreme  impolicy  to  import  more ; 
it  is  to  accelerate  an  event  which  we  cannot 
contemplate  without  pain. 

Slavery  is  not  only  impolitic  as  it  affects  the 
strength  and  tranquillity  of  the  United  States, 
but  as  it  prevents  their  wealth,  which  can  only 
grow  out  of  society  where  the  arts,  sciences, 
and  manufactures,  are  cultivated  and  improved. 
But,  sir,  I  despise  to  argue  on  the  advantages  or 
disadvantsges  of  what  is  contrary  to  the  genius 
of  our  Government ;  what  is  radicaUy  uqjust, 
and  violates  the  principles  of  morality. 

The  Americans  boast  of  being  tJtie  most  en- 
lightened people  in  the  world — they  certainly 
enjoy  the  greatest  share  of  liberty,  and  under- 
stand the  principles  of  rational  government  more 
generally  than  any  other  nation  on  earUi.  Thej 
have  denounced  tyranny  and  oppression ;  they 
have  declared  their  countrv  to  be  an  asylum 
for  the  oppressed  of  all  nations.  But  will  for- 
eigners concede  this  high  character  to  us,  when 
they  examine  our  census  and  find  that  we  hold 
a  n&llion  of  men  in  the  most  degraded  slavery  t 
This  is  neafly  one-fifth  of  our  whole  population; 
in  some  of  the  States  nearly  the  half.  Here, 
then,  is  a  fact  that  must  have  weight  to  sink 
our  national  character,  in  spite  of  volumes  to 
support  it.  It  is  a  fact,  from  which  foreigners 
w2l  infer,  that  we  possess  the  principles  of 
tyranny,  but  want  the  power  to  carry  them 
into  operation,  except  against  the  untutored  and 
defenceless  African.  K,  then,  we  hold  a  con- 
sistency of  national  character  in  anv  estimation, 
we  will  give  every  discouragement  m  our  power 
to  the  importation  of  slaves.  It  is  in  this  view 
that  the  tax  contemplated  by  the  resolution  is 
principally  to  be  considered,  and  only  inciden- 
taUy  as  matter  of  revenue. 

But,  sir,  I  presume,  on  permission,  to  say, 
that  the  importation  of  slaves  is  in  direct  con- 
tradiction to  the  principles  of  morality.  On 
these  principles  the  Constitution  of  the  United 
States  is  founded ;  on  them  every  law  ought  to 
be  founded ;  otherwise  legidation  wHl  progress 
in  the  dark,  and  every  step  deviate  still  more 
from  its  true  direction.  ^*Do  unto  otJiers  as 
you  would  that  others  should  do  unto  you,'*  is 
a  law  paramount  to  all  human  institutions ;  it  is 
the  fundamental  law  of  human  nature,  of  Chris- 
tianity, and  of  every  rational  Government ;  it  is 
a  law  which  we  wish  all  men  to  respect  in  their 
dealings  with  us ;  and  it  is  a  law  which  every 
man  confesses  he  ought  to  observe,  and,  in  spite 
of  all  the  sophistry  ^  depravity,  must  acknow- 
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ledge  himself  BQbject  to  its  oognisance.  I  need 
not,  nor  will  I,  ask  if  we  have  observed  this  law 
as  to  the  Africans;  for  it  must  be  obyions  to 
every  man  that  it  is  not  possible  to  violate  it  in 
a  grater  degree  than  we  have  done  towards 
that  unfortunate  and  wretched  people. 

Bnt,  notwithstanding  all  the  information  onr 
oonntry  ei^'oys,  numbers  in  the  Eastern  States 
have  been  embarked,  for  some  years  past,  in  the 
ornel  traffic  of  slaves,  and  smuggling  them  into 
other  States.  And  it  is  to  be  feared  that  many 
of  them  are,  at  this  moment,  preparing  means  to 
stimulate  the  barbarous  tribes  of  Africa  to  war 
against  each  other ;  mutually  to  torture  every  hu- 
man feeling;  to  violate  the  strongest  ties  of  na- 
ture and  affection ;  to  tear  the  husband  from  the 
wife,  and  the  wife  from  the  husband ;  the  parent 
from  the  child,  and  the  child  from  the  parent ; 
and  are  coolly  and  deliberately  forging  irons,  that 
they  may  have  the  infernal  pleasure  of  coolly 
and  deliberately  riveting  them  on  the  unfor- 
tunate men,  women,  and  children,  who  may  fidl 
into  their  hands.  Such  an  enterprise,  such  a 
traffic  as  this,  must  affect  our  national  character ; 
it  is  self-evidently  wrong,  and,  at  first  view, 
must  receive  the  disapprobation  of  every  dis- 
interested man .  The  genius  of  our  constitution , 
the  mildness  of  its  administration,  and  the  pre- 
vailing sentiment  of  the  nation,  must  sanction 
every  measure  to  discourage  the  farther  admis- 
rion  of  a  people  whose  numbers  already  excite 
most  painful  sensations.  In  a  word,  the  tax  is 
constitutional ;  no  article  can  bear  a  tax  better 
than  the  one  here  proposed;  it  is  a  uniform 
tax,  and  justified  on  the  ground  of  sound  policy ; 
and  so  far  as  it  tends  to  discourage  the  slave- 
trade,  it  is  supported  by  every  principle  of  virtue. 
If  I  have  uttered  a  word  offensive  to  any  mem- 
ber of  the  House,  it  will  not  be  attributable  to 
design,  but  to  an  honest  solicitude  to  promote 
the  honor  and  interest  of  our  country. 

Mr.  Bedingeb  said  he  differed  widely,  as  to 
the  effects  of  this  motion,  from  the  gentleman 
who  had  Just  spoken.  He  was  as.  hostile  to  the 
slave-trade  as  any  man  in  the  Union ;  and  if  he 
could  believe  that  the  imposition  of  a  tax  of  ten 
dollars  upon  every  imported  negro  would  check 
the  importation,  he  would  vote  for  it.  But  he 
believed  the  resolution  would  have  a  different 
effect,  and  would  rather  sanction  than  discour- 
age the  trade.  In  point  of  revenue,  the  tax  was 
of  little  consideration.  Suppose  a  thousand 
slaves  to  be  imported  monthly,  the  amount  of  the 
tax  would  be  about  $100,000  a  year;  which  in 
four  years,  at  the  expiration  of  which  Oongress 
would  have  power  to  prohibit  the  trade  alto- 
gether, would  amount  to  9^00,000 — a  sum  too 
triflinff  to  be  put  into  competition  with  the  adop- 
tion of  any  measure  tiiat  went  to  sanction  such 
a  trade. 

Mr.  Maoon  (the  SpeakeiO  believed  the  resolu- 
tion was  not  founded  in  good  policy.  All  the 
declamation  and  appeal  to  the  pasEdons  urged  in 
its  behalf  appeared  to  him  unnecessary  and  ir- 
relevant. The  avowed  object  of  the  proposed 
Uz  was  to  show  the  hostility  of  Congress  to  the 


principle  of  inoporting  slaves.  How  could  this 
opposition  of  Congress  be  manifested,  when  it 
would  become  the  duty  of  the  armed  ships  of  the 
United  States,  as  soon  as  the  tax  was  imposed, 
to  protect  this  trade,  as  well  as  all  other  trade 
on  which  taxes  were  laid?  He  asked  whether 
vessels  engaged  in  this  trade  would  not,  under 
such  circumstances,  possess  the  same  right  to 
the  protection  of  the  Government  as  any  other 
vessels  engaged  in  any  other  kind  of  tradet 
Can  this  House  tax  this  trade,  and  refuse  it  the 
same  protection  that  is  extended  to  all  other 
trade?  The  question  is  not  whether  we  shiJl 
prohibit  the  slave  trade,  but  amply  whether  we 
^all  tax  it.  Gentlemen  are  of  opinion  that  the 
State  of  South  Carolina  has  done  wrong  in  per- 
mitting the  importation  of  slaves.  Suppose  that 
this  is  the  case.  Mav  not  this  measure  be  wrong 
also?  Will  it  not  look  like  an  attempt  in  the 
General  Gk)vemment  to  correct  a  State  for  the 
undisputed  exercise  of  its  constitutional  powers! 
It  appeared  to  him  to  be  something  like  putting 
a  State  to  the  ban  of  the  empire.  It  will  operate 
as  a  censure  thrown  on  the  State.  To  this,  said 
Mr.  M.,  I  can  never  consent.  As  far  as  the  law 
that  may  be  founded  upon  this  resolution  can  go, 
it  will  hold  forth  an  evidence  of  the  opinion  en- 
tertained by  Congress  of  the  act  of  the  Legisla- 
ture of  South  Carolina.  I  know  that  these  ideas 
may  be  unpopular  in  some  parts  of  the  Union, 
but  I,  notwithstanding,  consider  them  just 
There  does  not  appear  to  me  to  be  any  necessity 
for  our  interposition,  as,  since  the  adoption  d 
the  constitution,  no  slaves  have,  I  believe,  been 
permitted  to  be  imported,  and  as  only  four  jears 
are  vet  to  run  before  Congress  will  be  possessed 
of  the  constitutional  right  of  prohibiting  each 
importation  altogether.  And  the  simple  ques- 
tion now  is,  whether  for  a  trifling  revenue,  we 
w  iU  undertake  to  protect  this  trade.  My  idea  is^ 
that  those  who  at  present  go  into  the  traffic, 
have  no  right  to  claim  your  protection;  but 
once  legalize  it  by  taxing  it^  and  they  will  ac- 
quire the  right  hereto,  and  will  demand  it 
All  that  has  been  said  on  the  circumstanoes  con- 
nected with  the  slave  trade  either  here  or  in 
England,  and  on  its  morality  or  immorality,  are 
in  my  opinion  foreign  to  the  true  point  involved 
in  this  debate,  which  is,  Is  the  measure  contem- 
plated by  the  resolution  politic,  or  is  it  not? 
In  my  opinion  it  is  impolitic,  for  the  reasons  I 
have  assigned,  and  for  many  others  which  might 
be  added.  I  shall  therefore,  on  this  ground,  vote 
against  it 

Mr.  FiNDULY  was  of  opinion  that  the  policy  d 
the  measure  embraced  by  the  resolution,  and 
nothing  else,  was  before  them.  Gentlemen  seem- 
ed all  to  unite  in  their  abhorrence  of  the  slave 
trade ;  they  differed  only  about  the  means  of 

{>reventing  it.  It  was  well  understood  that  a 
arge  minority  of  the  Federal  Convention  were 
inimical  to  the  slave  trade.  That  con v^tion  had 
only  acted  upon  it  in  a  commercial  point  of  view. 
As  they  considered  imported  slaves  an  article  d 
commerce,  the  House  possessed  the  same  liberty 
of  acting  with  regard  to  them,  as  with  regard  tc 
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other  trdcles  of  trade.  In  some  of  these  articles, 
Congress  had  the  right  of  exercising  unlimited 
tButioD;  in  this  case,  their  power  was  limited 
to  a  certain  amoont.  Imported  goods,  on  an 
tTerage,  were  subjected  to  a  duty  of  about  20 
per  cent  On  this  subject,  a  difference  of  opin- 
ioa  exists  as  to  the  propriety  of  making  import- 
ed aUres  an  article  of  revenue.  This  is  the 
true  qnestion^  and  not  whether  we  shall  cast  a 
ttcsare  opon  any  particular -State.  It  does  not 
fiillow,  that,  because  we  lay  a  particular  tax,  we 
ttisire  those  who  pay  it.  Considering  this, 
to,  as  an  article  of  trade,  the  tax  might  have 
been  long  since  laid,  had  not  all  the  States  pro- 
tibit^  the  tr^c.  Under  those  circumstances, 
ftooiHd  not  be  taken  up  as  a  subject  of  reve- 
ne. 

Mr.  F.  observed,  that,  though  it  might  be  un- 
becoming in  the  House  to  be  influenced  by  re- 
leitznent  against  the  State  of  South  GaroliniL 

fit  was  proper  that  they  should  be  influenced 
the  policy  <^  the  case.  As  a  profitable  article 
of  oomtneroe,  it  appeared  as  eligible  a  subject  of 
tuation  as  could  be  found,  and  as  justly  liable 
to  tizatian  as  any  other.  As  to  the  disgrace, 
iriocb  aome  gentlemen  were  of  opinion  would 
arise  from  taxing  it,  that  arose  from  the  existence 
of  the  alave  trade.  In  kying  the  tax,  we  shall 
deal]  we  can  to  discourage  it ;  and  if  we  do  not 
like  to  Die  the  money  derived  from  taxing  it  in 
tik  eomnaon  way,  we  may  apply  it  to  special 
olgectB— to  ameliorate  the  state  of  slavery,  or  to 
an?  other  object. 

Mr.  F.  oondnded  his  remarks  by  observing, 
that  this  question  being  brought  forward,  he 
sndd  not  justify  himself  in  neglecting  to  em- 
bnoe  the  opportunity  it  presented  of  discoun- 
tnancing  the  importation  of  sUves.  He  con- 
wkfed  it  proper  that  Congress  should  take  up 
^  sobject  as  the  constitution  presented  it  to 
ftem.  At  a  certain  period  they  would  possess 
fteri^t  of  prohibiting  it  altogether,  and  until 
iea  they  enjoyed  Uie  power  of  taxation.  This 
teng  the  only  constitutional  power  they  did 
poasesB,  he  trusted  they  would  exert  it 

Mr.  B.  L  MiTOHiix  declared  his  wish  that  the 

poposition  of  the  gentleman  from  Pennsylvania 

fir.  Bikd)  should  be  considered  merely  as  a 

fltjeet  of  political  economy.    In  the  remarks 

vUch  he  proposed  to  offer  upon  it,  he  should, 

AerefiH^  confine  himself  to  that  object.    He 

voold,  therefore,  say  noUiing  on  the  immorality 

Jfa  trade  which  deprived  a  largeportion  of  the 

I  nan  qtedes  of  their  rights.    He  should  pass 

I  *^f  in  silence,  every  thing  that  might  be  urged 

I  li  exhibit  it  as  impioos  and  irreligious ;  and  he 

I  viQld  not  utter  a  word  on  its  repugnance  to  the 

i  fnuiples  of  our  equal  jurisprudence,  and  the 

i  ^  of  our  free  Government.    The  slavery  of 

I  Mottion  of  our  species  was  a  copious  theme, 

mi  viewed  in  either  of  these  an>ects ;  but,  on 

fcpreBsnt  occasion,  he  was  willing  to  waive 

iBDaU.   The  proposition  was  to  be  considered 

■^  in  its  commercial,  economical^  and  fiscal 

W0D8 ;  and  on  each  of  these  it  would  be  pro- 

fv  to  make  a  few  observations. 


It  was  much  to  be  regretted  that  the  severe 
and  pointed  statute  against  the  slave  trade  had 
been  so  little  regarded.  In  defiance  of  its  for- 
biddance  and  its  penalties,  it  was  well  known 
that  citizens  and  vessels  of  the  United  States 
were  still  engaged  in  that  traffic  During  the 
present  session,  memorials  had  been  presented 
to  Congress  praying  for  exoneration  from  the 
exportation  bonds,  which  had  been  given  to  one 
of  the  collectors  of  the  customs,  to  ensure  the 
landing  of  a  cargo  of  New  England  rum  in 
Africa,  which  it  was  not  pretended  to  be  denied 
was  bartered  away  for  slaves.  These  voyages 
were  said  to  be  carried  on  under  the  flag  of  a 
foreign  nation ;  and  the  common  practice,  as  was 
alleged,  was,  to  go  to  the  island  of  St  Croix  and 
procure  Danish  papers  and  colors.  Under  this 
cover,  the  voyages  were  performed.  To  prevent 
the  confiscation  of  the  vessels  under  the  law, 
on  conviction  of  being  engaged  in  the  slave 
trade,  it  had  been  customary  to  sell  that  article 
of  property  in  a  foreign  port. 

Mr.  M.  observed  that  tne  extent  of  this«hock- 
ing  commerce  was  very  considerable  at  this 
time.  Some  time  ago,  he  had  seen  a  list  of  the 
American  vessels  then  known  to  be  hovering  on 
the  coast  of  Guinea  in  quest  of  captive  negroes. 
They  were  numerous  and  active,  and  so  ftitally 
busy  as  to  excite  the  apprehensions  of  the  bene- 
volent Sierra  Leone  Company.  In  various  parts 
of  Uie  nation,  outfits  were  made  for  slave-voy- 
ages, without  secrecy,  shame,  or  apprehension. 
The  construction  of  the  ships^  the  shackles  for 
confining  the  wretched  passengers,  and  all  the 
dismal  apparatus  of  cruelty,  were  attended  to 
with  the  systematic  coolness  of  an  ordinary  ad- 
venture. Regardless  of  legal  prohibitions,  these 
merciless  men,  as  greedy  as  the  sharks  of  the 
element  on  which  they  sailed,  collected  their 
slaves  along  the  shores,  and  at  the  factories  of 
Kegroland,  from  the  river  Senegal  to  the  conn- 
tries  of  Congo  and  Angola.  Countenanced  by 
their  fellow-citizens  at  home,  who  were  as  ready 
to  buy  as  they  themselves  were  to  collect  and  to 
bring  to  market,  they  approached  our  Southern 
harbors  and  inlets,  and  clandestinely  disembark- 
ed the  sooty  offspring  of  the  Eastern,  upon  the 
Ul-feited  soil  of  the  Western  hemisphere.  In  this 
way,  it  had  been  computed  that,  during  the  last 
twelve  months,  twenty  thousand  enslaved  ne 
groes  had  been  transported  frt>m  Guinea,  and, 
by  smuggling,  added  to  the  plantation  stock  of 
Cfeorgia  and  South  Carolina. 

So  little  respect  seems  to  have  been  paid  to 
the  exisljng  prohibitory  statute,  that  it  may  al- 
most be  considered  as  disregarded  by  common 
consent  And,  th^^efore,  as  was  observed  by  a 
gentleman  from  South  Carolina,  (Mr.  Hugeb, 
the  Legislature  of  that  State  had  lately  repealed 
their  restrictive  law,  and  legitimated  a  trade 
which  neither  that  reflation  of  their  common 
wealth,  nor  the  concurrent  authority  of  the 
nation,  could  prevent  And  it  may  be  received 
as  a  correct  general  idea  on  this  subject,  that 
the  citizens  of  the  navigating  States  bring  ne- 
groes from  Africa,  and  m11  them  to  the  inhab- 
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itants  of  those  States  which  are  more  distin- 
gaished  for  thw  plantations. 

Thns  in  spite  of  the  spirit  of  onr  republican 
institationsy  and  the  letter  of  onr  laws,  a  com- 
meroe  in  slaves  is  carried  on  to  an  alarming 
extent — a  species  of  slavery  peculiar  in  its  form 
and  character,  and  unlike  that  which  was  prac- 
tised in  ancient  or  modem  Europe— a  kind  of 
servitude  unheard  of  bj  the  civilized  world, 
until  it  was  made  known  among  the  discoveries 
of  the  Portuguese  alons  the  western  coast  of  that 
continent  which  reaches  from  Oenta  to  the 
Cape  of  Good  Hope.  There  it  seems  to  have 
been  extant  from  time  immemorial,  among  the 
barbarous  powers  of  a  country  who  have  eradi- 
cated all  the  tender  relaticms  of  society,  and  es- 
tablished in  their  place  the  forceful  and  ferocious 
distinctions  of  kabtbr  and  slays.  From  those 
rude  and  uncivilized  tribes,  did  Christian  people 
learn  the  lessons  of  negro  slavery.  Under  such 
instructors,  and  witii  such  examples  before 
them,  have  the  Europeans  and  their  descend- 
ants carried  those  savage  customs  of  Africans 
into  the  New  World,  and  most  unfortunately 
tainted  with  them  the  manners  and  ordinances 
of  a  more  refined  race  of  men.  For  a  delinea- 
tion of  this  pccu&ar  state  of  society,  in  its  na- 
tive regions,  the  world  b  much  indebted  to  liie 
undaunted  enterprise  of  Mr.  Parke ;  as,  for  its 
baneful  effects  upon  the  white  nations  who 
have  adopted  it,  they  will  long  remember  the 
disclosures  of  Mr.  Wuberforoe,  and  the  research- 
es of  Mr.  Clarkson. 

This  doleful  traflBc  it  was  not  in  the  power 
of  Congress  to  prevent  by  any  present  regula- 
tions. By  the  9th  section  of  the  first  article 
of  the  constitution  the  power  of  admitting  such 
persons  as  they  please  is  reserved  to  the  States, 
until  the  year  1 808.  South  Carolina  has  author- 
ized the  importation  of  negro  slaves  from  Africa. 
This  Congress  can  neither  prohibit  nor  punish. 
But  the  National  Legislature  can  exercise  the 
authority  granted  by  the  same  paragraph  of  the 
constitution,  *^  of  imposing  on  such  importation 
a  tax  or  duty  not  exceeding  ten  dollars  for  each 
person." 

There  could  be  no  doubt  of  the  power  of 
Congress  to  declare  and  levy  such  an  impost 
on  imported  slaves  for  four  years  to  come.  The 
only  question  therefore  was,  whether  it  would 
be  good  policy  to  do  so  9  Mr.  MrroeiLL  contended 
that  it  would.  On  this  point  he  replied  to  a 
gentleman  from  South  Carolina,  (Mr.  LowNDsa,) 
who  had  argued  that  such  a  tax  would  discour- 
age agriculture.  He  contrasted  the  cultivation 
or  lands  by  the  labor  of  freemen,  with  the  more 
expensive  management  of  them  by  slaves.  He 
compared  the  husbandry  of  the  Northern  and 
Middle  States,  with  the  rural  economy  of  the 
South.  He  examined  in  detail  the  moderate 
profits  of  a  plantation  on  which  bread,  corn, 
grass,  and  live  stock,  were  nused^  and  the  enor- 
mous income  derived  to  the  proprietor  of  an 
estate  employed  in  the  culture  of  tobacco,  rice, 
cotton,  and  sugar.  He  examined  the  smaller 
expense  of  feeding,  dothing^  and  housing  labor- 


ers in  warm  than  in  cold  climates.  It  has 
been  computed  by  men  of  observation,  that  a 
working  slave  on  a  cotton  plantation  woi^ 
besides  supporting  himself,  clear  for  his  master 
a  net  sum  of  two  hundred  dollars  a  year.  On 
the  average  course  of  crops,  where  the  plants 
were  not  attacked  by  the  cherille,  this  estimate 
was  considerably  tielow  the  mark.  And  on 
tliis  conviction  he  believed  there  was  no  im- 
portant article  whatever  that  would  bear  an 
impost  so  well. 

Mr.  M.  then  replied  to  an  argument  of  the 
gentleman  from  North  Carolina,  (Mr.  Maoon,) 
that  the  imposition  of  the  tax  would  be  a  recog- 
nition of  the  right  to  trade  in  slaves,  and  bind 
the  nation  to  protect  it  with  the  force  of  the 
navy.  He  considered  slavery  already  recog- 
nized in  many  of  the  States,  and  permitted  by 
the  constitution.  It  waa  a  fact  that  it  did 
exist,  and  Congress  could  not  put  an  end  to  it 
But  this  body  might  interpose  its  authority, 
and  discountenance  it  as  far  as  possible -,  and 
by  laying  the  duty  as  hiffh  as  the  constitution 
penmtted,  a  very  desirable  addition  would  be 
made  to  the  revenue.  Two  hundred  thousand 
dollars  might  be  computed  to  be  derived  from 
this  sort  of  merchandise  imported  into  the  comi- 
try.  Nor  would  Congress  be  bound  to  protect 
the  African  commerce  on  the  high  seas ;  the 
existing  statute  would  be  in  force  against  it; 
the  trade  would  still  be  unlawful  as  far  as  the 
power  of  Congress  extended.  And  under  the 
proposition  now  under  debate,  tliis  species 
of  traffic  would  be  so  far  from  receiving  en- 
couragement, that  it  would  be  punidiedin  cases 
where  Congress  could  punish  it,  and  taxed  in 
the  cases  to  which  the  power  to  punish  it  did 
not  extend. 

He  then  delineated  the  wretched  condition  of 
a  man  subdued  by  fraud  or  force,  deprived  of 
the  exercise  of  his  will  and  judgment,  subjected 
to  the  dominion  and  caprice  of  another,  robbed 
of  his  rights  and  privileges,  divested  of  moral 
power  and  agency,  degraded  from  the  rank  of 
a  human  being,  and  brutalized  into  a  chattel—a 
tAin^-— and  divested  of  the  character  of  Apenon. 
In  this  point  of  view,  such  articles,  bought  and 
sold  publicly  in  the  market,  were  to  be  con- 
sidered as  mere  merchandise,  as  working  ma* 
chines,  or  animals  of  labor  t  Distressing  as  the 
recollection  was  to  every  sympathizing  or  patri- 
otic heart,  it  was  useless  to  dwell  upon  it,  as  it 
was  beyond  our  reach  to  grant  relief.  He  would 
therefore  treat  it  strictly  as  a  case  of  foreign 
merchandise  heretofore  admitted  free,  but  upon 
which  it  was  now  intended  to  impose  a  dutv. 
For  his  own  part,  he  should  be  glad  if  it  coold 
be  laid,  <td  vahrem^  upon  the  price  of  the  arti- 
cle. But,  as  the  matter  was  circumstanced, 
there  was  no  other  method  that  could  be  adopt- 
ed than  to  impose  it,  per  capita^  upon  the  individ- 
ual persons  imported.  By  laying  the  tax,  be 
woidd  imitate  the  ways  of  Divine  Providence^ 
and  endeavor  to  extract  good  out  of  evil. 

Concluding  thus  that  the  tax  was  constito- 
tionol,  that  the  subject  would  bear  it,  and  thai 
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it  would  be  a  seasonable  and  proper  expression 
of  the  Congressional  sentiment  on  the  subject 
Mr.  IL  proceeded  to  show  what  an  abundance 
of  excellent  purposes  could  be  answered  by 
(200,000  collected  annually  for  four  years. 

In  the  course  of  his  remarks,  Mr.  M.  said,  he 
had  «ideaTored  to  avoid  all  harshness  of  ex- 
pnisacMi  on  &  topic  of  a  peculiarly  delicate  na- 
tora,  and  prone  to  excite  much  sensibility  in 
debate,  bat  oonadered  it  strictly  as  a  matter  of 
political  economy.  In  his  attempt  to  state  his 
reasoning  to  the  committee,  not  as  an  abstract 
peculator,  but  as  a  man  of  business,  he  hoped 
he  had  given  no  offence  to  any  gentleman  by 
any  seTCiitj  of  animadversion.  He  looked 
Qpcn  negro  slavery  as  a  dark  spot  on  some  of 
tifee  members  of  the  national  body,  which  was 
spreading  wider,  turning  blacker,  and  threaten- 
ing a  gangrene  all  around — and  he  felt  a  confi- 
dence that  all  friends  to  the  health  of  this  body 
Tould  take  warning  by  its  fatal  progress  in  a 
neighboring  island — which  had  so  mortified  in 
6l  Domingo,  as  to  make  that  extreme  part  rot 
and  drop  off  from  the  system  to  which  it  once 
bebnged. 

Mr.  Sloajt  said  he  rose  to  observe,  in  a  few 
word^  that  however  afflicting  it  might  be  to 
contemplate  a  certain  part  of  the  creation  used 
•8  articles  of  traffic,  imported  and  exported  the 
■me  as  cattle,  he  did  not  consider  the  morality 
or  immorality  of  the  practice  before  the  House. 
We  must  t^ke  the  constitution  as  we  find  it, 
and  as  it  is  not  in  our  power  to  prohibit  the 
importation,  the  only  question  to  be  considered 
is,  whether  we  shall  most  encourage  the  traffic, 
by  letting  the  articles  imported  remain  free  of 
dnty  or  bj  imposing  a  tax  upon  them.  This 
view,  he  belieyed,  presented  to  the  mind  the 
true  question,  and  believing  himself  that  a  tax 
would,  in  some  degree,  discourage  the  importa- 
tion.  he  should  vote  for  the  resolution. 

Mr.  T.  MooBE. — ^I  am  astonished  to  hear  gen- 
tiemen,  who  advocate  the  resolution  now  under 
eoQsideration,  reprobate  a  traffic  as  horrid  and 
io&mous,  and  yet  wish  to  draw  a  revenue  from 
io&mj,  if  it  is  an  infiuny. 

I  dmdT  very  widely  in  opinion  from  the  hon- 
onUe  gentleman  from  Pennsylvania,  who 
Hanks  that  a  tax  of  ten  dollars  per  head  will 
operate  as  a  check  to  the  growth  of  this  horrid 
traffic  If  I  thought  it  would  have  that  effect 
I  would  cheerftdly  vote  for  the  resolution.  I 
bdxeve  a  tax  of  ten  dollars  will  not  prevent 
the  Importation  of  a  single  person  of  tnis  de- 
fenption. 

llie  gentleman  told  us  that  he  hoped  the 
Gtaoenl  Government  were  disposed  to  discour- 
age this  traffic  as  far  as  they  are  authorized  by 
the  constitution.  I  hope  Uiis  House  will  dis- 
eoorage  Htns  impolitic  act  of  the  Legislature  of 
one  of  the  Southern  States — ^not  by  imposing 
a  tax  on  those  unfortunate  people  imported 
into  the  United  States,  but  by  passing  a  reso- 
hcion  expressive  of  its  disapprobation  of  all 
aets  permitting  the  importation  of  certain  peo- 
{^  into  the  United  States.    As  the  General 


Government  cannot  prohibit  this  traffic  before 
the  year  1808,  I  hope  this  House  will  reject 
the  resolution  under  consideration,  and  totally 
disapprove  every  measure  which  attempts  to 
draw  revenue  from  an  act  that  rivets  the  chaloa 
of  slavery  on  any  of  the  human  race. 

Mr.  HuGEB  regretted  that  he  could  not  see 
the  subject  in  the  same  light  with  other  gen- 
tlemen who  had  taken  a  part  in  the  debate. 
He  had  no  hesitation  in  saying  that  he  had 
always  been  hostile  to  the  importation  of  slaves. 
Nor  had  he  any  hesitation  in  saying  that  if  he 
had  the  power  he  would  prohibit  the  importa- 
tion. But  the  situation  in  which  they  were 
now  placed  was  very  different  from  that  in 
which  they  would  find  themselves  in  the  year 
1808,  when  they  would  possess  the  constitutional 
power  to  prohibit  the  introduction  of  slaves. 
The  constitution  was  known  to  be  the  of&pring 
of  concession  and  compromise,  and  in  no  part 
of  it  was  this  feature  more  apparent  than  in 
that  which  related  to  this  subiect  When  the 
Southern  States  were  admitted  into  the  Union, 
they  were  in  the  habit  of  carrying  on  this  spe- 
cies of  trade,  and  they,  by  the  e3q>ress  language 
of  the  constitution,  retained  the  right  of  con- 
tinuing it  until  the  year  1808.  Under  this  con- 
stitution the  State  of  South  Carolina  enjoyed 
the  exclusive  right  of  judging  of  the  propriety 
of  allowing  the  trade  or  of  prohibiting  it.  Had  he 
had  the  honor  of  a  seat  in  the  Legislature  of 
that  State,  Mr.  H.  certainly  would  have  opposed 
the  passage  of  this  law.  But  he  was  only  one 
of  that  community,  standing  here  as  their  Bepre- 
sentative,  and  after  the  Btato  had  exercised 
their  undoubted  right,  however  he  might  dis- 
like the  measure,  it  was  his  duty  to  defend  the 
right  which  they  had  to  adopt  it  That  State 
had  in  truth  done  no  more  than  she  possessed 
a  constituticmal  right  to  do,  and  he  believed 
there  was  in  that  State  as  much  true  compas- 
sion as  in  any  other  in  the  Union.  He  said  he 
could  not  therefore  but  feel  sensibly  the  attempt 
to  single  out  this  particular  State  to  censure 
her  for  doing  that  which  she  had  an  undisputed 
right  to  do. 

This  was  not,  as  contended  by  some  gentle- 
men, a  mere  question  of  revenue ;  but  it  was  a 
(mestion  whether  the  Government  of  the  Union 
should  come  forward  and  condemn  the  act  of  a 
State,  which  she  was  folly  authorized  to  pass. 
If  it  is  necessary  to  increase  the  revenue,  let  us 
meet  that  subject  £airly  and  folly,  and  not  sin- 
gle out  a  particular  resource  of  a  particular 
State.  It  is  on  this  ground  that  I  principally 
object  to  this  measure.  The  gentleman  from 
New  York  (Mr.  MrromLL)  has  endeavored  to 
prove  that  because  in  the  Southern  States  the 
article  of  slaves  produces  a  great  profit,  it  is 
therefore  proper  to  make  it  the  subject  of  tax- 
ation. I  ask  if  there  should  be  a  profitable 
species  of  trade  carried  on  in  any  other  part  of 
the  Union,  would  it  be  deemed  politic  or  just  on 
that  account  to  lay  an  additional  tax  upon  it? 
The  &ir  principle  of  taxation  is,  that  every  part 
of  the  Union  should  contribute  equally.    When 
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any  branch  of  trade  is  profitable  in  New  York, 
I,  thoagh  a  Southern  man,  r^oice  at  it  When 
the  fisheries  of  the  Eastern  States  prosper,  I  feel 
kighly  gratified — ^not  because  those  whom  I 
represent  are  particolarlj  interested  in  them, 
but  because  I  oonsider  mjself  as  a  part  of  the 
whole,  and  that  whatever  advances  the  inter- 
ests or  any  part  of  this  Union  must  promote  the 
interests  of  every  part  of  it. 

With  regard  to  the  moral  principle  involved 
in  the  slave  trade,  we  have  nothing  to  do  with 
it  On  this  point  the  Union  ought  to  be  silent 
On  this  subject  can  any  thing  be  more  pointed 
than  the  provisions  of  the  constitution,  which, 
contrary  to  most  of  the  other  provisions,  cannot 
be  altered  but  with  the  consent  of  every  State 
in  the  Union.  Why  then  shall  we  cry  over 
what  we  cannot  prevent,  like  a  schoolboy? 
Each  State,  so  long  as  she  confines  herself  wiui- 
in  the  limits  of  her  constitutional  powers,  must 
be  the  exclusive  judge  of  her  own  conduct ;  and 
it  becomes  not  one  State,  influenced  by  different 
feelings,  habits,  and  interests,  to  pronounce 
upon  the  conduct  of  another.  All,  so  far  as  re- 
^rds  themselves,  are  judges  of  right  and  wrong. 
We,  too,  have  as  sl3X)ng  a  conviction  of  the 
propriety  <^  our  measures  as  tliose  who  dififer 
from  us  in  sentiment  on  this  subject  We 
may  perhaps  think  it  more  blamable  to  make 
slaves  of  white  people  than  of  the  blacks. 

I  confess  I  have  not  been  able  clearly  to  un- 
derstand the  ideas  of  the  gentleman  from.  New 
York  (Mr.  MnoHiix.)  A  few  days  since  that 
gentleman  offered  a  report,  the  object  of  which 
was  to  free  raw  matenals  from  duty.  Will  the 
State  of  South  Carolina  profit  by  this?  No. 
It  will  conduce  to  the  benefit  of  other  parts  of 
the  Union ;  but  we  shfJl  bear  the  burden :  and 
still,  on  this  occasion,  because  we  derive  a  cer- 
tain profit  from  a  particular  description  of  trade, 
the  gentleman  contends  for  taxing  it 

Let  gentlemen  also  consider  that  we  are  not 
to  be  hurried  away  by  our  feelings  or  passions. 
We  are  sent  here  to  attend  to  the  business  of 
the  nation,  and,  to  do  that  as  it  ought  to  be 
done,  we  must  yield  to  a  spirit  of  mutual  defer- 
ence and  compromise,  we  must  act  &irly  and 
impartially.  All  we  ask  in  the  present  case  is, 
to  do  as  we  would  be  done  by.  We  permit  the 
Eastern  States  to  import  German  redemptioners 
and  others.  Let  them  then  permit  us  to  eigoy 
our  constitutional  right  of  importing  slaves, 
especially  when  that  right  will  exist  but  for  a 
short  time. 

We  do  not  pretend  to  advocate  the  act,  but 
the  right  of  our  State  to  pass  this  law.  It  b 
not  to  be  inferred  that  we  are  friendly  to  the 
importation.  I  bdieve,  on  the  oontraiy,  eveiy 
Representative  of  the  State  on  this  floor  is 
hostile  to  it  But  how  can  gentlemen  expect 
that  we  will  disregard  the  voice  of  our  own 
State,  and  especially  when  the  measure  may 
have  been  dictated  by  good  and  substantial  rea- 
sons. One  ffood  reason  may  be  that  the  impor- 
tation could  not  be  prevented,  and  that  the 
restraining  law  was  extensively  broken.     Tliis 


we  know  was  the  fact  If  so,  may  it  not  have 
been  sound  policy  in  the  State  to  repeal  itt 
There  may  have  been  another  reason  for  tiie 
measure.  It  may  have  been  conceived  to  Iiave 
been  better  to  import  slaves  directly  from  AMca 
than  to  be  indebted  for  them  to  I^w  York  and 
other  States,  in  which  tliey  may  have  been 
surreptitiously  introduced. 

The  gentleman  from  New  York  (Mr.  Mir- 
OHHX)  observes  that  it  is  demonstrable  that, 
even  in  a  pecuniarv  point  of  view,  slaves  are 
an  evil ;  and  that  they  impoverish  those  who 
hold  them.  What  does  this  show,  but  that  in 
the  North  th^  kept  slaves  as  long  as  their  in- 
terest dictated,  and  then  got  rid  of  them ;  and 
that  because  it  is  a  misfortune  to  have  them, 
we  must  be  punished  for  our  poverty.  Though 
young,  I  am  happy  to  state  that  I  have  seen  the 
evil  decreanng  m  the  State  I  have  the  honor  to 
represent.  Let  us  alone,  and  we  will  pursue  the 
b€»t  means  the  nature  of  the  case  admits  of. 
Interfere  and  you  will  only  increase  the  otU; 
for,  whenever  the  Government  of  the  Union 
interferes  in  the  peculiar  concerns  of  a  State,  it 
must  excite  jealousy  and  a  spirit  of  resbtanoe. 

I  beg  gentlemen  to  lay  aside,  on  thb  occasion, 
the  prejudices  to  which  local  circumstances  and 
peculiar  State  interests  and  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  tor- 
tured, I  feel  for  them ;  but  does  it  follow  tiiat 
my  interference  will  mitigate  their  pain  f  Do 
we  not  all  know,  that  by  interfering  between 
a  man  and  hb  wife,  we  only  aggravate  the  dif- 
ference ;  and  do  we  not  likewise  know  that  any 
interference  between  a  master  and  hb  slave  in- 
duces the  former  to  be  more  severe.  I  b^eve 
the  State  of  South  Carolina  has  as  great  an  m- 
clination  as  any  State  similarly  oircuinstanoed, 
to  do  away  thb  evil.  But  they  must,  and  ought 
to  take  their  own  course.  It  b  a  circumstance 
well  known,  that  the  people  to  the  North,  who 
make  the  most  noise  on  thb  subject,  are  those, 
who,  when  they  go  to  the  South,  first  hire, 
then  buy,  and  last  of  all  turn  out  the  severest 
masters  among  us. 

Mr.  Lucas  observed  that,  though  much  had 
been  said  on  the  merits  of  the  resolution,  be 
would  take  the  liberty  of  adding  a  few  remarks. 
It  was  a  maxim  that,  to  justifv  the  raisins  of  a 
revenue,  a  Government  ought  previouSy  to 
stand  in  need  of  money.  The  pecuniary  w^ants 
of  a  Government  were  absolute  and  relative. 
The  fit  objects  of  taxation  were  likewise  various. 
Some  objects  bore  taxation  better  than  others. 
When  GiDvemments  want  money  to  satisfy  in- 
dispensable demands,  taxes  must  be.  laid ;  and 
even  when  they  are  not  in  immediate  want  of 
money  for  pressing  emergencies,  there  are  fre- 
quently important  purposes  that  might  be  an- 
swered in  case  they  possessed  resources.  Ovl 
thb  occasion  it  b  sda  that  the  Government  is 
not  in  want  of  money,  that  the  exbting  revenue 
meets  the  wants  of  the  nation,  and  that,  con- 
sequently, a  new  tax  ought  not  to  be  bid.  This 
may  possibly,  strictly  speaking,  be  correct  Bat 
to  say  absolutely  that  we  do  not  want  money, 
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be  most  deny ;  for  he  believed  if  thej  had 
aoDej  in  the  Treasury,  not  required  for  presa- 
ing  ezigendea,  Uiey  could  find  abundant  oooa- 
MKttfor  spending  it  to  good  effect.  It  was  known 
that  there  were  many  dainis  preferred  against 
the  Government,  of  a  meritorious  kind,  and 
which  had  been  disallowed,  not  so  much  on 
their  intrinaio  merits,  as  from  the  operation  of 
the  statute  of  limitations.  This  limitation,  said 
Mr.  L.,  it  is  my  wish  should  be  removed,  and 
one  way  of  effecting  that  end  will  be  to  increase 
oar  revenue,  as  we  shall  thereby  be  enabled  to 
fiediarge  all  just  demands  exhibited.  The  lay- 
ing on^  likewise,  of  roads  was  an  important 
ol^ect  One  is  contemplated  from  this  place  to 
9ew  Orleans.  Without  going  further  into  a 
new  of  tiie  various  demands  on  the  Govern- 
neat,  we  shall  see  the  occasion  that  exists  for 
more  money  being  drawn  into  our  Treasury. 

As  to  the  nature  of  the  slave  trade,  we  must, 
in  my  opinion,  consider  slaves  imported  as  so 
ranch  produce  or  merchandise.  This  article 
ought,  in  my  opinion,  likewise  to  be  taxed,  be- 
emse  the  teade  is  odious ;  also,  because  it  affords 
a  great  profit  to  those  who  carry  it  on.  It  was 
Toterday  stated  by  a  gentlemen  from  New 
York  Uiat  a  slave  employed  in  the  Southern 
States  would  pav  for  himself  in  two  years ;  that 
ia,  that  a  slave  that  costs  four  hundred  dollars 
win  give  a  profit  to  the  owner  of  two  hundred 
doUars  a  year.  As,  therefore,  no  article  im- 
ported into  the  Tnited  States  gives  a  greater 
profit,  BO  no  article  can  better  bear  a  tax.  It 
ought  also  to  be  taxed,  because  the  importation 
of  alavea  into  the  United  States  operates  inju- 
lioQsiy  on  the  poor  whites  who  draw  their  sub- 
■Btence  frY>m  labor.  Their  comparative  situation 
in  relation  to  the  rich,  is  reduced;  for  if  you 
increase  the  black  laborers,  so  as  to  make  them 
work  for  a  lower  compensation,  you  virtually 
lednoe  the  value  of  the  labor  of  the  whites,  and 
proportionally  lessen  the  chance  of  a  poor  white 
man  getting  employment  on  fiivorable  terms. 
h  is  wdl  understood  that  competition  always 
reduees  the  price  of  an  article  in  the  market ; 
and  althoo^  the  blacks  may  not,  in  all  respects, 
enter  into  a  competition  with  the  whites,  vet, 
ao  fiv  as  respects  labor,  the  competition  will  be 
eomplete.  The  rich  part  of  the  community  will 
not  employ  a  white  man  who  f^els  the  spirit  of 
a  freeman,  and  who  wiU  not  submit  to  be  sub- 
servient to  the  eapricea  of  his  employer,  so  long 
as  they  can  employ  a  slave  whom  they  can 
eoDtrol  as  they  please,  and  at  a  smaller  expense. 
The  indisputable  effect,  therefore,  of  the  intro- 
dnction  of  additional  slaves  will  be  the  reduc- 
tMo  of  the  value  of  labor,  and  the  augmented 
aeverity  of  the  lot  of  the  poor  white  man,  who 
is  entirely  dependent  on  his  labor  for  the  sup- 
port of  lumself  and  femiily . 

Gentlemen  teU  us  we  ought  not  so  doeely  to 
aemtinize  the  conduct  of  the  Legislature  of 
Sooth  Oarolina.  I  am,  said  Mr.  L.,  fax  from 
mitinizing  in  this  instance  the  conduct  of  that 
State.  I  respect  the  people  of  Soutii  Oarolina. 
Their  sitaation  may,  peniaps,  be  such  as  in  a 


feat  measure  to  justify  their  conduct,  though 
am  far  from  saying  thatt  I  approve  it.  But 
when  we  lay  a  tax  on  the  importation  of  slaves, 
it  is  a  sufficient  reply  to  such  remarks  to  say 
that  the  tax  is  not  laid  exclusively  on  slaves  ad- 
mitted into  South  Oarolina.  It  does  not  there- 
fore apply  to  South  Oarolina  alone.  That  State 
has  an  undoubted  right  to  admit  the  importa- 
tion ;  but  Oongress  have  also  an  undoubted 
right  of  taxing  them.  The  resolution,  there- 
fore, does  not  encroach  un  the  rights  of  that 
State.  The  United  States  and  South  Carolina 
form  two  bodies  politic,  both  of  which  are  pos- 
sessed of  constitutional  rights.  To  the  one  be- 
longs the  right  of  importing,  to  the  other,  the 
right  of  taxation  ;  and  this  last  right  may  be 
exerdsed  without  involving  any  censure  of  the 
State  of  South  Carolina.  The  only  necessary 
inquiry  is,  whether  the  proposed  tax  will  be  op- 
pressive or  ui^ust.  I  believe  it  will  be  univer- 
sally agreed  that  an  imported  article  worth  four 
hundr^  dollars  will  not  be  taxed  high  compar- 
ed with  other  articles,  when  it  pays  a  duty  of 
ten  dollars.  As  to  the  constitutionality  of  the 
tax  not  a  word  need  be  said  ;  that  has  not  and 
cannot  be  disputed. 


WsDNXSDAT,  February  15. 
Im^portati&n  qf  8la/oe$. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  Mr.  Babd's  resolution 
to  impose  a  tax  of  ten  dollars  on  every  slave 
imported  into  the  United  States ;  the  debate 
on  which  occupied  the  remainder  of  the  sitting. 

Mr.  LuoAS  supported,  and  Mr.  Holland  op- 
posed the  resolution. 

Mr.  Eable  moved  that  the  committee  rise  and 
report  progress.  His  reason  for  this  motion 
was,  that,  from  information  received  from  South 
Carolina,  on  which  he  placed  much  reliance,  it 
was  expected  that  the  Leg^latnre  would  meet 
in  April,  and  would  then  repeal  the  act  admit- 
ting the  importation  of  slaves.  Should  the 
committee  rise,  he  would  move  a  postponement 
of  the  consideration  of  the  resolution  to  tlie  first 
Monday  in  May. 

Mr.  Gbbgo. — I  hope  the  motion  for  the  com- 
mittee to  rise  will  previdl ;  and  that  any  further 
proceeding  on  this  subject  will  be  postponed  for 
the  present.  It  has  b^n  said  by  the  gentleman 
from  South  Carolina  who  made  the  motion,  and 
I  have  heard  it  mentioned  by  others,  that  a  con- 
siderable ferment  has  been  excited  in  that  State 
by  the  passage  of  the  law  authorizing  the  im- 
portation of  slaves,  and  that  it  is  highly  probable 
the  Legislature,  at  its  next  session,  will  repe^ 
that  law.  That  session,  it  is  expected,  will  be 
held  in  April,  the  Governor  having  it  in  con- 
templation to  convene  the  Legislature  at  that 
time  for  the  purpose  of  submitting  to  their  con- 
sideration the  proposed  amendment  to  the  con- 
stitution. 

Let  it  not,  Mr.  Chairman,  be  inferred,  from 
what  I  have  said,  that  I  am  in  principle  opposed 
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to  the  elfect  which  I  am  confident  the  mover  of 
the  resolution  expected  it  would  produce.  No 
member  of  this  House  is,  or  can  be,  more  decid- 
edly opposed  to  slavery  than  I  am.  In  the 
State  from  which  I  come  slavery  is  scarcely,  if 
at  all,  known.  I  do  not  know  whether,  at  this 
moment,  it  has  any  existence  there.  However 
the  inhabitants  of  that  State  may  differ  on  other 
points,  on  the  subject  of  slavery  we  are  aU  unit- 
ed. All  parties  nave  joined  in  abolishing  it. 
I  sincerely  wish  that  Oouffress  possessed  a  con- 
stitutional power  to  abolish  it,  or  at  least  to 
check  its  further  progress  in  the  United  States. 
If  they  did  possess  such  power,  I  would  most 
cordially  concur  in  putting  it  into  operation. 
Instead  of  ten  dollars,  I  wish  the  constitution 
would  warrant  us  in  imposing  a  tax  of  one  hun- 
dred, or  of  five  hundred  dollars  on  each  import- 
ed slave.  I  would  willingly  vote  for  that  sura, 
because  it  would  amount  to.  an  entire  prohibi- 
tion of  such  importation,  and  effectually  destroy 
the  traffic  which  I  consider  highly  impolitic,  as 
well  as  contrary  to  the  principles  of  justice. 

When  the  present  constitution  was  adopted, 
there  were  no  laws  in  several  States  to  prohibit 
the  importation  of  slaves.  It  is  but  a  few  years 
since  such  a  law  was  passed  by  the  State  of 
Georgia.  During  all  that  period  money  was 
much  wanted.  Tlie  revenue  was  not  adequate 
to  the  demand.  Government  was  compelled  to 
have  recourse  to  loans,  and  in  some  instances 
had  to  submit  to  a  heavy  interest ;  yet  in  all 
that  time  the  idea,  I  believe,  was  never  suggest- 
ed in  Congress  of  supplying  the  deficiency  by 
imposing  a  tax  on  slaves,  although  numbers 
were  then  imported.  From  this  it  may  be  in- 
ferred, that  at  that  time  the  power  vested  in 
Congress  by  tlie  constitution  of  imposing  a  tax 
of  ten  dollars  on  each  person  imported  into  any 
of  the  then  existing  States,  agreeably  to  its 
laws,  was  not  considered  as  given  for  the  pur- 
pose of  raising  revenue.  It  was  given,  it  may 
be  presumed,  for  the  purpose  of  being  used  as  a 
check  to  the  trade,  and  at  the  time  the  consti- 
tution was  adopted,  the  exercise  of  that  power 
might  have  contributed  to  produce  such  effect. 
The  price  of  slaves  was  then  low  ;  their  labor 
was  not  so  productive  to  their  owners,  and,  of 
course,  ten  dollars  in  addition  to  the  then  cur- 
rent price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  But  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valua- 
ble, and  their  price  enhanced  in  proportion. 
Ten  dollars  then  bore  some  proportion  to  the 
price  of  a  slave,  but  at  this  time  it  is  compara- 
tively as  a  cipher.  A  planter  who  can  find  his 
advantage  in  giving  four  hundred  dollars,  which 
is  said  to  be  the  present  current  price  of  a  good 
negro,  will  think  but  little  of  ten  additional  dol- 
lars. In  the  present  state  of  things,  therefore, 
I  take  it  the  proposed  tax  cannot  effect  the  ob- 
ject contemplated  by  the  mover  of  the  resolu- 
tion— it  can  neither  prevent  nor  remedy  the 
evil ;  and  as  it  has  the  appearance  of  giving 
legal  sanction  to  the  trade,  and  may  have  an  in- 


fiuence  on  the  Legislature  of  South  Carolina, 
inasmuch  as  it  is  an  implied  attack  on  tlieir 
sovereignty,  and  a  censure  cm  them  for  passiDg 
an  act  whidi,  however  important  it  maj  be  in 
our  view,  the  constitution  certainly  did  atithor- 
ize  them  to  pass,  I  think  the  further  oonsideiv 
tion  of  the  subject  had  better  be  postponed  for  the 
present ;  perhaps  always,  until  Government  may 
have  it  in  its  power  to  adopt  njeasures  oalcolat- 
ed  to  produce  an  entire  prohibition  of  the 
trade. 

Mr.  HuoBB  said  the  arguments  urged  by  the 
friends  of  the  motion  were  two-fold.  One  da^ 
of  gentlemen  say  they  are  not  in  favor  of  tbia 
tax  for  purposes  of  revenue,  but  to  manifest  the 
opinion  of  the  National  Legidature;  while 
another  class  declares  their  only  reason  for 
laying  it  is  the  revenue  it  will  bring  into  the 
Treasury.  A  decision,  therefore,  by  Uie  House, 
will  settle  no  principle ;  for  supposing  that  a 
majority  of  the  members  shall  be  found  in  &vor 
of  the  tax,  one-half  of  them  will  vote  for  it  on 
one  principle  and  one-half  on  another.  Under 
these  circumstances,  he  appealed  to  gentlemen 
inclined  to  favor  the  resolution,  whether  it 
would  not  be  the  best  policy  to  wait  untii  the 
Legislature  of  South  Carolina  had  an  opportih 
nity  of  repealing  the  obnoxious  law.  Is  it  a 
pleasant  thing  to  any  gentleman  on  this  floor  to 
throw  a  stigma  upon  a  State  ?  And  will  not 
gentlemen  from  the  Middle  and  Eastern  StaUs 
recollect  that  the  situation  of  South  Carolina  is 
very  different  from  that  of  their  States  ?  Let 
them,  then,  do  as  much  good  as  they  can  at 
home ;  but  let  them,  in  God^s  name,  permit  ns 
to  act  for  ourselves.  It  is  a  very  easy  thing  to 
make  some  harsh  remarks  on  the  condoct  of 
particular  States,  even  of  the  State  of  Pennsyl- 
vania, much  as  that  State  is  deservedly  respect- 
ed. Mr.  H.  said  he  did  not  believe  that  State 
stood  one  iota  higher  than  other  States  in  the 
Union.  For  he  believed  that  peculiar  interest 
operated  there  as  well  as  in  other  States. 

Mr.  H.  said,  from  what  had  been  expressed  to- 
day, he  did  not  believe  the  people  of  South  Ga- 
rplina  friendly  io  the  act  admitting  the  importa- 
tion of  slaves.  Every  Representative  of  that 
State  on  this  fioor  wished,  he  believed,  that  it 
had  never  been  passed.  But  as  it  had  passed, 
they  conceived  it  to  be  their  duty  t6  resU  a 
measure  which  went  to  censure  Uie  State  for 
the  exercise  of  an  undoubted  right 

Mr.  Stanton. — ^Mr.  Speaker :  1  am  higUy  grat- 
ified to  find  honorable  members  in  every  pvt  of 
the  House  who  reprobate  the  infamous  traffic  of 
buying  and  selling  the  human  species.  On  this 
occasion  but  a  few  remarks  are  necessary,  if 
morality,  humanity,  and  justice,  are  conducive 
to  the  happiness  of  society.  It  is  not  my 
duty  nor  intention  to  criminate  the  State  of 
South  Carolina,  whose  late  conduct  has  created 
serious  and  weU  founded  alarm.  It  is  a  duty  I 
owe  to  my  constituents  and  myself  not  to  con- 
nive at  a  measure  that,  in  my  humble  opinion, 
goes  to  shake  the  pillars  of  public  security,  and 
threatens  corruption  to  the  morals  of  our  (aA- 
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WD&,  and  tarnifihes  the  American  character. 
Sir,  while  I  deprecate  the  repeal  of  the  non- 
importation act  of  South  Carolina,  I  console 
njself  with  the  pleasing  expectation  that  the 
Bute  will  retract  the  error  they  have  recently 
and  angaardedlj  fallen  into,  and  I  cannot  donht 
bnt  the  honorable  members  from  that  State,  on 
this  floor,  will  lend  their  aid  to  effect  so  desira- 
ble s  measure — ^to  enact  again  the  prohibitory 
statote.    We  are  told  if  the  House  adopt  the 
naolntioD,  it  will  irritate  South  Carolina,  not- 
withstanding  the  opposers  of  the  resolution 
eonfeas  the  impolitic  conduct  of  South  Carolina. 
I  wish  not  to  offend  any  of  our  sister  States, 
much  leas,  that  important  State  whoee  wisdom, 
Tirtoe,  and  patriotism,  have  been  conspicuous 
on  every  other  occasion.    The  opposers  of  the 
nsolotion  inform  us  its  adoption  will  both  en- 
floorage  and  sanction  the  importation,  and  that 
Ibey  have  a  constitutional  right  to  import  until 
1808.    I  grant  it,  but  I  hope  better  things  of 
that  State ;  and  things  that  accompany  refor- 
loation.    She  has  recently,  with  other  States, 
emancipated  herself  from  tyranny  and  oppres- 
BOD,  and  will  she  sully  her  fair  fame  by  com- 
meodng  tyrant  herself  ?   Sir,  the  speakers  from 
the  State  of  South  Carolina,  and  particularly  the 
boDorable  member  who  offered  a  resolution  as  a 
iobatitute  for  the  one  under  consideration,  deliv- 
ered himself  in  sentiments  of  the  most  admira- 
ble hamanity,  and  constitutional  love  and  zeal  for 
his  country ;  and,  if  he  were  a  momber  from  any 
other  State  in  the  Union,  I  should  have  the  hon- 
or, I  make  no  doubt,  of  voting  with  him  for  the 
lesolatioD  on  your  table.    Sir,  I  am  sensible  the 
General  Government  cannot  prohibit  the  traffic 
previous  to  the  year  1808.    This  is  one  of  the 
most  humiliating  ooncesdons  made  by  that  ven- 
erable convention  which  framed  the  constitu- 
tion, and  we  are  bound  by  it.    I  ask,  is  the  pol- 
icy of  the  measure  embraced  by  the  resolution 
Boond?    I  believe  it  is.    I  consider  slaves  a 
loxiiry — they  are  considered  by  the  constitution, 
three-fifths  of  them,  to  give  a  Representative,  and 
1  a^  why  not  tax  them  ?    It  is  a  sound  maxim 
that  representation  and  taxation   should  go 
band  in  hand.    To  lay  a  tax  beiuff  the  only 
eoDsdtutional    power   the    General    Govern- 
meot  posseases,  I  think  it  good  policy  to  exer- 
cise it 

The  State  of  Rhode  Island,  from  whence  I 
eame,  passed  a  law  declaring  negro  children 
bom  posterior  to  1784,  as  free  as  white  children. 
Mr.  Speaker,  I  mention  this  statute  merelv  to 
<Aviate  Uie  erroneous  impression,  that  other- 
wise might  be  made  with  a  view  to  mislead 
the  public  mind,  that  the  citizens  of  Rhode 
Idand  are  disposed  to  favor  the  villanous  traffic. 
I  wish  not  to  egotize,  but  I  can  assure  the 
House  this  traffic  has  been  abhorrent  to  me  up- 
wards of  forty  years,  and  if  I  should  live  to  see 
1806 — that  auspiciotis  period  in  our  nationid 
eompact  which  shall  be  exonerated  from  the 
tr^  feature  that  has  cast  a  shade  on  that  v^- 
■able  instmmentr-if  the  important  acquisition 
of  Louisiana  gave  ample  cause  for  festivity,  stUl , 


greater  cause  shall  we  have  when  the  glorious 
period  shall  arrive  of  1808.  That  shall  be  my 
jubilee. 

After  a  few  further  remarks,  by  Mr.  IlnGBB 
and  Mr.  Luoas,  the  question  was  taken  on  the 
ridng  of  the  Committee,  and  passed  in  the  nega- 
tive— ^yeas  58,  nays  60.  When  the  resolution 
was  agreed  to. 

The  committee  rose  and  reported  their  agree- 
ment to  the  resolution,  which  the  House  imme- 
diately took  into  consideration. 

Mr.  Wynn  moved  to  postpone  the  further  con- 
sideration of  the  resolution  till  the  first  Monday 
in  January,  and  required  the  veas  and  nays. 

The  question  was  then  taken  on  the  post- 
ponement, by  yeas  and  nays,  and  passed  in  the 
negative — yeas  64,  nays  62,  as  follows : 

Ykas. — ^Willis  Alston,  Jan.,  Nathaniel  Alexander, 
George  Michael  Bedinger,  Silas  Betton,  William 
BUckledge,  Walter  Bowie,  John  Boyle,  William 
Butler,  John  Campbell,  Levi  Casey,  Thomas  Clai- 
borne, Joseph  Clay,  Jacob  Crowninshield,  liichard 
Cotts,  Samuel  W.  Dana,  John  Davenport,  John  Daw- 
son, William  Dickson,  Thomas  Dwi^ht,  John  B. 
Earle,  Peter  Early,  James  Elliot,  William  Enstit, 
John  Fowler,  Edwin  Gray,  Andrew  Gregg,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  Seth 
Hastings,  Joseph  Heister,  James  Holland,  Benjamin 
Huger,  Michael  Leib,  Thomas  Lowndes,  Matthew 
Lyon,  Andrew  McCord,  David  Meriwether,  Thomas 
Moore,  Joseph  H.  Nicholson,  Thomas  Plater,  John 
Kandoiph,  John  Khea  of  Tennessee,  Thomas  San- 
ford,  Tompeon  J.  Skinner,  John  Cotton  Smith, 
James  Stephenson,  Samuel  Tenney,  Samuel  Thatcher. 
Kiliian  K.  Van  Rensselaer,  Daniel  C.  Verplanck, 
Lemuel  Williams,  Richard  Wynn,  and  Thomas  Wynns. 

Nays. — Isoao  Anderson,  John  Archer,  Simeon 
Baldwin,  David  Bard,  Adam  Boyd,  Robei-t  Brown, 
Joseph  Biyan,  William  Chamberlio,  Cliflon  Clnggett, 
Matthew  Clay,  Frederick  Conrad,  Ebenezer  Elmer, 
John  W.  Eppes,  William  Findlay,  James  Gillespie, 
Peterson  GcNodwyn,  Gaylord  Griswold,  John  A.  Ilan- 
na,  William  Helms,  William  Hoge,  David  Holmes,  Da- 
vid Hough,  John  G.  Jackson,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Joseph  Lewis  jr.,  Hen- 
ry W.  Livingston,  John  B.  C.  Lucas,  William  Mc- 
Creeiy,  Samuel  L.  Mitchill,  Nicholas  R  Moore,  Jer- 
emiah Morrow,  Anthony  New,  Thomas  Newton,  jr., 
Gideon  Qlin,  Beriah  Pahner,  Thomas  M.  Randolph, 
Jacob  Richards,  Cassor  A.  Rodney,  Erastus  Root, 
Thomas  Sammons,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  John  Smith 
of  Vliginia,  Heniy  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  Samuel  Taggart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Vomum,  Peleg  Wadsworth,  Matthew  Walton,  Mar- 
maduke  Williams,  and  Joseph  Winston. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  resolution,  as 
amended  to  read  as  follows : 

Retolved,  That  a  tax  of  ten  dollars  be  imposed  on 
every  slave  imported  into  any  part  of  tiie  United 
States: 

It  was  resolved  in  the  affirmative — yeas  71. 
Orderedy  That  a  bill  or  bills  bo  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
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Committee  of  Ways  and  Means  do  prepare  and 
bring  in  the  eame. 

Fbidat,  February  17. 
Importation  of  Slaoei. 

The  Honse  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  viz:  '''What 
day  should  be  made  the  order  to  the  Committee 
of  the  Whole  to  consider  the  bill  laying  a  tax  of 
ten  dollars  upon  every  slave  imported  into  the 
United  States.'' 

Mr.  LowNDBs  moved  that  the  ftirther  consid- 
eration of  the  bill  should  be  postponed  till  the 
first  Monday  in  December. 

Mr.  LowNDss. — In  moving  a  postponement  of 
the  bill  to  the  first  Monday  in  December  next, 
my  object  is  to  get  rid  of  it  altogether.  Grentle- 
men  have  supported  the  resolution  upon  which 
this  bill  is  founded,  upon  such  a  variety  o^  and 
contradictory  grounda,  that  their  arguments  are 
not  very  susceptible  of  a  reply.  I  am,  however, 
very  glad  that  it  has  been  conceded  by  every 
gentleman  who  has  spoken  upon  the  subj^t, 
that  this  tax,  if  laid,  would  not  have  the  effect 
of  diminishing  the  number  of  Africans  imported 
into  the  country.  When  it  was  admitted  that 
the  object  for  which  the  resolution  was  avow- 
edly brtught  forward,  would  not  be  obtained,  I 
did  hope  that  the  resolution  itself  would  not 
have  been  persevered  in.  The  gentleman  from 
Pennsylvania,  TMr.  Gseoo,)  to  whose  argu- 
ments I  generally  listen  with  pleasure,  has  told 
us  that  he  would  not  for  the  world  give  his  vote 
for  this  tax,  for  the  purpose  of  raising  revenue ; 
but  that  he  would  be  obliged  to  vote  for  the 
resolution,  to  show  his  disapprobation  of  the 
trade.  The  gentleman  did,  however,  manifest 
a  disposition  to  get  rid  of  the  question,  without 
taking  a  direct  vote  upon  it.  Another  gentle- 
man from  Pennsylvania  (Mr.  Smiue)  has  told 
us,  that  he  too  is  averse  to  this  tax  with  a  view 
to  revenue,  but  that  he  must  vote  for  it,  for  if 
he  does  not,  it  will  be  an  admission,  on  his  part, 
that  Congress  is  favorable  to  the  trade.  What 
am  I  to  infer  from  this  observation  ?  Am  I  to 
infer  that  Congress  until  this  time  has  been  fa- 
vorable to  the  trade:  and  am  I  to  infer  that 
the  gentleman  himself,  who  has  for  so  long  a 
time  been  an  active  member  of  Congress,  has 
also  been  favorable  to  it  t  This  trade  has  from 
the  adoption  of  the  constitution  until  a  few 
years  ago,  when  it  was  first  prohibited  by  Geor- 
gia, been  carried  on;  and  yet  Congress  have 
never  exercised  their  power  of  imposing  any 
tax,  nor  have  I  heard  that  the  gentleman  did 
ever  bring  forward  a  resolution  for  the  purpose. 
There  is  another  description  of  persons  im- 
ported mto  the  United  States — ^I  mean  those 
bound  to  serve  for  a  term  of  years.    The  com- 

Earison  I  admit  is  not  analogous  throughout, 
ut  it  is  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  States  of  Pennsylvar 
nia  and  New  York ;  none,  or  at  least  very  few 
of  them,  into  New  England.  >  Were  it  proposed 
to  embrace  them  by  this  tax,  would  the  Bepre- 


stntatives  from  those  States  be  satisfied  with 
the  arguments  that  it  was  a  tax  upon  merehao- 
dise,  and  a  general  one,  and  therefore  £urT 
Their  discernment  would  quickly  point  out  to 
them,  that  whatever  was  the  appearance,  it  was 
a  tax  principally  fiilling  upon  those  States,  and 
they  would  resist 

Entertaining  the  opinions  which  I  have  ex- 
pressed against  the  iHinciple  of  the  biO,  and 
wishing  to  get  rid  of  it  in  a  manner  most  agree- 
able to  those  gentlemen  who  feel  a  difficulty  of 
voting  directly  upon  it,  I  move  that  the  farther 
conMderation  of  the  bill  be  postponed  imtQ 
December  next. 

Mr.  BsDiNGBB  said  he  felt  the  greatest  vene- 
ration for  the  honorable  mover  of  the  resolution, 
as  he  thought  it  proceeded  fit>m  the  purest  mo- 
tives. But  as  he  thou^t  the  slave  trade  was 
but  little  better  than  murder,  he  felt  a  difficoUy 
in  his  mind  as  to  the  propriety  of  admitting  ose 
shilling  of  it  into  the  treasury  of  the  United 
States,  lest  those  traders  should  think  themselvei 
entitled  to  protection ;  but  as  the  mover  and 
many  others  declare  iJieir  assent  towards  the 
appropriation  of  said  tax  hereid^ter  to  humane 
purposes,  he  believed  he  should  vote  for  abifi,  if 
drawn  in  correspondence  with  such  prinoipleei 

Mr.  FiNDLAT  observed  that  it  was  not  his 
wish  to  go  into  a  lengthy  ailment  on  this  sub- 
ject; but  merely  to  observe  that  this  was  the 
first  instance  of  a  law  prohibiting  tiie  importa- 
tion of  slaves  being  repealed,  and  tibat  it  nuj^t 
not  be  the  last;  and  that,  tlierefore,  if  the  argu- 
ment advanced  by  gentlemen  was  good  against 
taking  it  up  in  the  first  instance,  it  would  be 
equally  good  against  taking  it  up  in  case  ail  the 
States  should  repeal  their  prohibitory  laws.  He 
also  wished  gentlemen  to  c(»sider  that  the 
friends  of  the  motion  were  conscience-bound  as 
well  as  they,  and  that  they  considered  it  a 
moral  duty  to  restrain,  as  fiir  as  they  could,  the 
continuance  of  the  slave  trade.  As,  however,  a 
question  of  expediency  was  involved  in  thi» 
measure,  he  entertained  no  desire  to  hastei  its 
decision  j  on  the  contrary,  his  wieb  was  to  allow 
ample  time  for  considering  its  merits.  He 
should  therefore  vote  against  the  postponement 
to  December;  but  would  move  a  postpone- 
ment to  the  2d  Monday  of  March,  not  wiu  the 
view  of  getting  rid  of  the  subject  altogether, 
but  to  allow  an  opportunity  of  considering  it 
fully. 

Mr.  Httgbb  did  not  rise  with  the  view  of 
going  into  the  merits  of  the  bill,  but  to  imprees 
the  propriety  of  agreeing  to  the  postponement 
It  was  a  painful  subject,  which  necesaarily  exci- 
ted unpleasant  feelings.  He  thought^  if  g^tle- 
men  suffered  it  to  lie  over  to  the  next  session, 
there  was  a  probability  that  by  giving  the  Bep- 
resentatives  of  South  Carolina  an  opportunity 
of  returning  home  and  expressing  the  s^ti- 
ments  of  Congress,  the  Legislature  of  that  State 
would  repeal  the  law ;  whereas,  should  the  tax 
be  laid,  it  would  prevent  this  desirable  effect 
Where  we  differ,  said  Mr.  H.,  it  is  proper  for  na 
to  accommodate — ^to  meet  each  other  naif  way. 
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Mr.  EppBfi,  betieving  that  either  motion  of 
poi^NHiement  would  defeat  the  main  measure, 
■id  he  shoold  vote  against  both.  It  was  not 
Ub  wiflh  to  erect  the  Goyemment  of  the  United 
8titei  into  a  national  tribunal  to  censure  the 
proceedingB  of  the  LeffiaUitnre  of  South  Carolina, 
or  to  wound  their  fedings;  but  he  was  not  pre- 
pared to  say  that  Congress,  in  exercising  a  con- 
idtutional  right,  erected  such  a  tribunal  It 
VIS  in  some  respects  immaterial  whether  they 
interfered  or  not,  so  long  as  the  world  knew 
ttttt  a  Legislature  of  a  respectable  State,  in  the 
ci^teenth  century,  passed  an  act  allowing  the 
impcvtation  of  slaves.  That  Legislature  ought 
•  not  to  complain  if  the  United  States  availed 
themselves  of  the  measure  to  raise  revenue  fh)m 
it  AooGording  to  the  estimate  of  some  gentle- 
men, there  would  probably  be  an  importation 
of  one  hundred  thousand  in  four  years,  which 
tf  this  tax  shall  be  laid,  will  produce  a  reve- 
DQe  of  a  million  of  dollars.  And  yet  we  are 
«ntrei^  by  the  gentleman  from  South  Caroli- 
na not  to  molest  the  trade.  Mr.  E.  said  he  was 
not  surprised  at  this  anxiety,  as,  by  gaining  a 
delay  of  one  year,  that  State  might  be  saved 
from  the  payment  of  above  one  hundred  thou- 
ttod  doOitfs. 

Mr.  £.  aaid  he  came  from  a  Southern  country, 
where  daves  were  as  much  a  subject  of  taxa- 
tion as  lands ;  and  he  did  not  know  that  the 
•tetote  books  of  Virginia  or  South  Carolina 
were  stained  by  imposing  taxes  upon  them. 
He  believed  them  as  fkir  a  subject  of  taxation 
•B  any  other  species  of  property.  He  believed 
it  as  fiur  to  lay  taxes  upon  them  as  to  make  the 
po(R'  pay  a  tax  upon  brown  sugar  and  other  ar- 
ticles of  the  first  necessity.  For  these  reasons 
he  was  against  the  postponement  either  to  De- 
cember or  ILarch. 

Mr.  R.  Gbdwold  oonadered  a  postponement 
tin  December  as  destructive  to  the  bill.  He 
said  he  would  as  soon  meet  it  on  its  merits,  but 
bong  prepared,  as  far  as  his  vote  went,  to  re- 
ject the  bill,  he  should  vote  for  what  he  con- 
iidered  equivalent,  a  postponement  to  Decem- 
ber. He  did  not  think  it  proper  for  the  House 
fa>  go  into  the  measure  contemnlated  by  the 
hSL  There  were  but  two  principles  that  would 
justify  the  laying  a  duty  on  imported  articles : 
the  one  to  discourage  the  importation  of  partic- 
ilff  articles,  and  the  other  with  a  view  to  rev- 
mmb.  Aa  to  the  first  principle,  under  the  con- 
stitotian  as  it  at  present  stood,  Congress  had  no 
ng^  to  inteifere;  as  the  States  nad  an  un- 
doubted right  to  ad^t  the  importation  of  slaves 
intfl  the  year  1808.  The  constitution,  on  this 
pmnt,  had  gone  so  fv  as  to  restrict  tne  right 
<tf  the  General  Government  to  a  tax  not  exceed- 
lag  ten  dollars  npon  each  slave  imported.  This 
would  not  amount  to  a  prohibition  or  preven- 
tkm  ot  the  importation.  Congress  was,  Uiere- 
ite,  predaded  the  right  of  taxing,  with  this 
new,  onta  the  year  1808.  This  pi^  of  the  ar- 
gunent,  on  which  gentlemen  support  the  meas- 
ure, must  be  laid,  therefore,  out  of  view.  The 
qaeetioa  then  recurs,  whether  we  shaU  lay  this 


tax  for  purposes  of  revenue?  For  one,  (said 
Mr.  G.,)  I  am  unwilling  to  do  this.  I  abhor 
the  slave  trade  as  much  as  any  member  on  this 
floor,  and  therefore  I  will  not  consent  to  give  it 
a  legislative  sanction.  For  this  measure  will 
certainly  be  viewed  in  that  light  by  the  people 
of  this  country  and  by  the  civilized  world.  It 
will  appear  to  the  world  that  Congress  are  rais- 
ing a  revenue  from  a  commerce  in  slaves.  I  am 
not  for  introducing  such  a  law,  calculated  to 
have  this  impression,  on  our  statute  book. 
Were  it  in  our  power  to  prohibit  the  trade, 
there  is  not,  I  trust,  a  member  on  this  floor 
that  would  not  unite  in  the  prohibition.  But 
on  this  point  our  hands  are  tied. 

Mr.  Gbxoo  observed,  that  when  this  subject 
was  on  a  former  day  Wore  the  House,  he  as- 
signed his  reasons,  at  some  length,  in  favor  of  a 
postponement  The  same  reasons  would  influ- 
ence his  vote  this  day,  and  he  should  not  trouble 
the  House  with  a  repetition  of  them.  He  only 
rose  to  suggest  to  his  colleague  that,  by  attend- 
ing to  one  consideration,  he  would  be  induced, 
he  thought,  to  change  his  opinion,  and  to  vote 
for  the  most  distant  day  to  whicn  it  was  pro- 
posed to  postpone  this  subject.  It  had  been 
stated  by  a  gentleman  from  South  Carolina,  and 
ho  believed  correctly  stated,  that  by  the  law 
lately  passed  in  South  Carolina,  a  considerable 
ferment  had  been  excited  in  that  State,  and  that 
it  was  probable  that  the  Legislature  would,  at 
their  next  session,  repeal  it.  If  it  were  proba- 
ble that  they  would  repeal  this  law  in  April,  it 
appeared  to  him  improper  to  pass  an  act  that 
would  operate  as  a  censure  upon  the  conduct 
of  that  Stete. 

Mr.  Alston  was  surprised  how  it  was  that 
he  and  his  worthy  friend  from  Virginia  (Mr. 
Eppbs)  differed  so  widely  upon  the  present  oc- 
casion, living,  as  it  were,  in  the  same  couutry, 
and  owning  property  of  the  same  kind,  and  pur- 
suing the  same  means  of  obtaining  a  living. 
My  friend  advocates  the  resolution  for  laying  a 
tax  of  ten  dollars  on  each  slave  imported  into 
the  United  States,  because  a  considerable  reve- 
nue will  be  derived  frt)m  such  a  tax ;  it  is  for 
that  very  reason  tJiat  he  opposed  it,  because  he 
would  not  consent  to  pass  a  law  which  had  for 
its  operation  a  partial  effect  Can  it  be  right 
to  pass  a  law  which  will  impose  a  heavy  tax 
upon  one  part  of  the  community,  and  not  a  cent 
upon  the  other?  No  State  in  the  Union  would 
be  affected  except  South  Carolina.  Gentlemen 
ought  to  take  care  how  they  acted  towards  a 
sister  State,  and  a  respectable  one  too. 

Mr.  RoDNST  said,  he  should  not  have  troubled 
the  House  with  any  remarks  on  the  present  oc- 
casion, had  he  not  made  up  his  mind  to  vote 
differentihr  from  the  vote  which  he  had  before 
given.  He  said  he  had  before  voted  against  the 
postponement  of  the  consideration  of  this  sub- 
ject; he  should  now  vote  in  favor  of  a  post- 
ponement ;  and  he  would,  in  a  few  words,  as- 
sign his  reasons.  When  the  resolution  for 
imposing  a  tax  on  imported  slaves  was  first  laid 
on  the  table,  he  was  of  opinion  that  he  could 
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not  vote  for  it  without  sanctioning  the  practice 
it  was  meant  to  censure.  Reflecting  Airther,  he 
afterwards  got  his  own  consent  to  vote  for  it. 
First  thoughts  were  frequently  best;  we  some- 
times miss  the  mark  by  taking  sight  too  long. 
In  this  instance^  after  a  more  mature  consider- 
ation, his  mind  mclined  to  his  original  opinions, 
for  reasons  which  he  would  assign. 

It  was  agreed,  on  all  hands,  that  the  conduct 
of  the  Legislature  of  South  uarolina  was  such 
as  to  merit  the  disapprobation  of  the  mem- 
bers of  that  House.  On  many  occasions  there 
were  political  dissensions  within  these  walls. 
But  he  rejoiced  that,  when  questions  of  this 
kind  presented  themselyea,  they  were  sure  to 
find  us  unanimous.  Inhumanity  was  conridered 
as  a  common  enemy,  and  so  inhuman  a  practice 
was  justly  reprobated  by  all.  Every  ffentleman 
from  the  8outh,  as  well  as  the  East,  deprecated 
the  act  and  lamented  its  existence. 

After  a  few  additional  remarks  from  several 
gentlemen,  the  question  was  taken  by  yeas  and 
nays  on  a  postponement  to  the  first  Monday  in 
December,  and  passed  in  the  negative — ^yeas  66, 
nays  62. 

Mr.  FmnLAT  moved  a  postponement  to  the 
second  Monday  in  March;  which,  after  some 
debate,  prevailed — ayes  66,  noes  60. 

[To  prevent  an  erroneous  impression  being 
made  on  the  public  by  the  above  proceedings, 
it  is  proper  to  remark  that,  during  the  whole 
discussion,  not  a  single  voice  was  raised  in  de- 
fence of  the  act  of  the  Legislature  of  South  Oar- 
olina,  allowing  the  importation  of  slaves;  but 
that,  on  the  contrary,  while  by  some  of  the 
speakers  its  immorality  and  impolicy  were  se- 
verely censured,  by  all  its  existence  was  depre- 
cated. A  large  number  of  tliose  who  voted  for  the 
postponement,  advocated  it  on  the  express  and 
sole  ground  that  it  would  give  the  Legislature  of 
South  Carolina  an  opportunity,  which  they  be- 
lieved would  be  embraced,  to  repeal  the  act.] 

Monday,  February  20. 
Georgia  Claims. 

Mr.  J.  RAimoLPH  said,  the  House  woold  re- 
collect l^at  he  had,  on  a  former  dav,  offered  a 
resolution  barring  any  claims  derived  under  any 
act  of  the  State  of  Georgia  passed  in  the  year 
1790,  in  relation  to  lands  ceded  to  the  United 
States.  It  was  not  his  purpose  in  rising  at  this 
time  to  trespass  on  the  patience  of  the  House ; 
nor  did  he  know  that  he  should  in  future  offer 
any  remarks  additional  to  those  he  had  already 
made.  But  he  conceived  it  his  duty  to  place 
the  subject  in  such  a  point  of  light  that  every 
eyo,  however  dim,  might  distinctly  see  its  true 
merits.  For  this  purpose  he  withdrew  the  re- 
solution which  he  nad  before  offered,  and  moved 
the  following  resolutions : 

ReMolved,  That  the  Legidature  of  the  State  of  Geor- 
gia were,  at  no  time,  invested  with  the  power  of  alien- 
ating the  right  of  soil  possessed  by  the  good  people  of 
that  State  in  and  to  the  vacant  territory  of  we  same, 
but  in  a  rightfiil  manner,  and  for  the  public  good : 

That,  when  the  governors  of  any  people  shall  have 


betrayed  the  confidence  reposed  in  them,  and  diall 
have  exercised  that  authority  with  which  they  hsvs 
been  clothed  for  the  general  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motives^  and  to  &e 
pnbUc  detriment,  it  is  the  inalienable  right  of  a  people, 
so  dicomitanoed,  to  revoke  the  authority  thus  abnsad, 
to  resome  the  rights  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  thus  endeavoring  to  betray  them : 
That  it  is  in  evidence  to  this  House,  that  the  act 
of  the  Legislature  of  Georgia,  passed  on  the  ieventh 
of  January,  one  thousand  seven  hundred  and  nioety- 
fire,  entitled  **  An  act  for  appropriating  a  part  of  the 
unlocated  territory  of  this  State,  for  £e  payment  of 
the  late  State  troops,  and  for  other  purposes,"  was 
passed  by  persons  under  the  influence  <k  gross  and 
palpable  corruption,  inractised  by  the  grantees  of  the 
lands  attempted  to  be  aUenatsd  by  the  aforesaid  act, 
tending  to  enrich  and  aggrandize,  to  a  degree  almost 
incalc^able,  a  few  individuals,  and  roinous  to  the 
public  interest : 

That  the  good  people  of  Geoigia,  impressed  with 
general  indi^iation  at  this  act  of  atrocious  perfidy 
and  unparalleled  corruption,  with  a  promptitude  of 
decision  highly  honorable  to  their  character,  did,  by 
the  act  of  a  subsequent  Legislature,  passed  on  the  thii^ 
teenth  of  Febroaxy,  one  thousand  seven  hundred  and 
ninety-six,  under  circumstances  of  peculiar  solemnity, 
and  finally  sanctioned  by  the  people,  who  have  subse- 
quently ingrafted  it  on  their  constitution,  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  tiiem- 
selves  n^  and  void ;  £at  the  said  act  ahould  be  ex- 
punged from  the  reooids  of  the  State,  and  publicly 
burnt;  which  was  accordingly  done;  provision  at  the 
same  tune  being  made  for  restoring  the  pretended  pnr- 
chase-money  to  the  grantees,  by  whom,  or  by  persons 
claiming  under  them,  the  greater  part  of  the  sud  pur- 
chase-money has  been  withdrawn  from  the  tteasniy 
of  Georgia: 

That  a  subsequent  Le^slature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Le^slRtnre,  provided  such  repeal  be  not 
forbidden  by  Sie  constitution  of  such  State,  or  of  the 
United  St^ites: 

That  the  aforesaid  act  of  the  State  of  Geor^a,  passed 
on  the  thirteenth  of  February,  one  thousand  seven  hun- 
dred and  ninety-six,  was  forbidden  neither  by  the  con- 
stitution of  that  State,  norbythatofihe  United  States: 

That  the  claims  of  persons  derived  under  the  afore- 
said act  of  the  seventh  of  January,  one  thousand 
seven  hundred  and  ninety-five,  are  reooguized  neither 
by  any  compact  between  the  United  States  and  the 
State  of  Georgia,  nor  by  any  act  of  the  Federal  Gov- 
eixmient:  Therefore, 

Resolved,  That  no  part  of  the  five  millions  of  acres 
reserved  for  satisfying  and  quieting  claims  to  the 
lands  ceded  by  the  State  of  Geoigia  to  the  United 
States,  and  appropriated  by  the  act  of  Congress  pass- 
ed at  their  last  session,  shall  be  appropriated  to  quiet  or 
compensate  any  claims  derived  under  any  act,  or  pre- 
tended act,  of  the  State  ofGeorgia,  peseed,  or  alleged 
to  be  passed,  during  the  year  one  thousand  seven 
hundred  and  ninety-Sve. 

On  considering  the  resolutions,  the  House  di- 
vided— ^ayes  58.    Carried. 

Mr.  J.  Randoiph  then  moved  their  reference 
to  the  Committee  of  the  Whole  on  the  bill  pro- 
viding for  the  settlement  of  sundry  claims  to 
public  lands  lying  south  of  the  State  of  Tennes- 
see.   Carried— yeas  60,  nays  80. 
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WsDKXSDAT,  February  22. 
NatnU  Peace  Eetdblishment, 

TLe  House  went  into  Committee  of  the  Whole 
OB  the  bill  supplementary  to  an  act  providing 
ir  a  Naral  Peace  Establishment. 

[This  is  the  bill  introduced  at  the  instance  of 
Mr.  NiOHOLSON,  with  a  view  to  a  more  economi- 
-  eal  and  beneficial  arrangement  in  relation  to  the 
i     Ditioiud  ships  laid  up  in  ordinary.] 

}(r.  LsiB  moved  an  additional  section,  virtu- 
iSj  abolishing  the  office  of  Lieutenant  Colonel 
Commandant  of  the  Marine  Corps,  and  author- 
iasg  the  President  to  make  such  other  reduo- 
I  tioQs  of  the  subordinate  officers  as  he  may  think 
i  fit  The  object  of  the  bill  being  a  reform  of  the 
expenses  attending  the  Naval  Establishment, 
the  measure  contemplated  in  the  amendment 
vas,  in  his  opinion,  a  very  proper  one  to  be  an- 
iwered  by  it.  The  bill,  he  said,  contemplated 
ID  annual  saving,  in  the  single  article  of  pro- 
▼iBioDa,  of  $7,000.  By  abolishing  the  office  of 
lieotenant  Colonel  Commandant,  a  saving  of 
Bity  thousand  dollars  in  addition  might  be 
mide.  This  officer  made,  it  appeared,  all  the 
eoQtracts,  and  it  would  be  seen  by  documents 
before  Uie  House,  that  while  the  nrice  of  the 
ration  in  the  War  Department  was  nfteen  cents, 
thai  fixed  by  this  officer  was  twenty  cents — ^the 
diflerence  made  the  sum  of  $8,760  a  year.  It 
would  also  be  seen  that  exorbitant  sums  were 
expended  in  postage  and  fuel.  In  the  single 
v^  of  postage,  $160  had  been  expended  with- 
in three  months.  The  amendment  was  then 
agreed  to— yeas  62. 

Mr.  Eusns  moved  a  new  section,  for  the  allow- 
tnoe  to  captuns,  holding  themselves  in  readiness 
to  enter  the  service,  of  the  same  rations  they 
ve  entitled  by  law  to  receive  when  in  actual 
Krrioe.    Disagreed  to— yeas  37,  nays  46. 

The  committee  rose,  and  the  House  agreed 
to  the  amenchnent  of  Mr.  Lbib  without  a  di- 
virion. 

Mr.  Jaokboh  moved  a  new  section,  for  the 
iDoiranoe  to  captains,  required  to  hold  them- 
Klvea  in  readiness  for  service,  of  the  same 
iitMHu  they  are  entitled  to  receive  when  in 
ietoal  service. 

Mr.  NiGHouBOH  supported  the  amendment, 
to  wluch  the  House  agreed— yeas  44,  nays  40 ; 
when  the  bill  was  ordered  to  a  third  reading  to- 
noiTOw. 

On  motion,  the  House  acljoumed. 


Fbibat,  February  24. 
GcnUeeted  Eleetian. 
Mr.  FDn>LA.T,  from  the  Committee  of  Elec- 
ted to  whom  was  referred  a  memorial  of  An- 
drew Moore^  of  Virginia,  respecting  the  election 
rfTBoxAB  I«wiB^  a  sitting  member,  made  a  re- 
port, which,  after  atating  the  ba4  ^otee  g^ven 
ftretch  of  the  candidates,  concludes  with  the 
«|Hnk»i  that  TnoicAa  Lbwib  is  not,  and  that 
AnxBEw  MooBB  is  entitled  to  a  seat  in  tb^Honse. 
^report  is  aa  follows: 


"  That,  at  an  election  held  on  three  several  daya, 
in  the  month  of  April,  in  the  year  one  thousand  eight 
hundred  and  three,  directed  by  the  law  of  the  State 
of  Virginia,  for  a  member  of  the  House  of  Represent- 
atives of  the  United  States  for  the  district  composed 
of  the  counties  of  Botetourt,  Rockbridge,  Kenawha, 
Grreenbriar,  and  Monroe,  in  the  western  district  of 
Virginia,  it  appears — 

^*  That,  of  the  pdls  taken  in  the  county  of  Bote- 
tourt, Thomas  Lewis  had  one  hundred  and  fifty-five 
votes,  and  Andrew  Moore  had  three  hundred  aad  five 
votes ;  that,  out  of  the  persons  who  voted  for  Thomas 
Lewis,  twenty-three  were  unqualified  to  vote  ;  and 
that  out  of  the  persons  who  voted  for  Andrew  Moore, 
twenty-eight  were  unqualified  to  vote. 

*<  That,  of  the  polls  taken  in  Rockbridge,  Thomas 
Lewis  had  sixty-five  votes,  and  Andrew  Moore  had 
three  hundred  and  twenty-one  votes  ;  that  out  of  the 
persona  who  voted  for  Thomas  Lewis,  there  were  four 
persons  unqualified  to  vote ;  and  out  of  the  persona 
who  yoted  for  Andrew  Moore,  there  were  twenty  per- 
sons unqualified  to  vote. 

"That,  of  the  polls  taken  in  Kenawha  county, 
Thomas  Lewis  had  one  hundred  and  sixty-one  votes^ 
and  Andrew  Moore  had  one  vote  ;  that  out  of  the 
persons  who  voted  for  Thomas  I^wi«  there  were 
ninety  persons  unqualified  to  votei 

**  That,  of  the  polls  taken  in  Greenbriar,  Thomas 
Lewis  had  five  hundred  and  thirty-nine  votes,  and 
Andrew  Moore  had  one  hundred  and  three  votes ; 
that  out  of  the  persons  who  voted  for  Thomas  Lewis 
two  hundred  and  two  were  unqualified  to  vote ;  and 
out  of  the  persons  who  voted  for  Andrew  Moore 
thirty-two  were  unqualified  to  vote. 

**  That,  of  the  polls  taken  in  Monroe  county,  Thom- 
as Lewis  had  eighty-four  votes,  and  Andrew  Moors 
had  one  hundred  and  two  votes  ;  that  out  of  the  pei^ 
sona  who  voted  for  Thomas  Lewis  thirty-six  were  un- 
qualified to  vote  ;  and  out  of  the  persons  who  voted 
for  Andrew  Moore,  forty-four  were  unqualified  to 
vote.    Hence  it  appears— 

'<  That  all  the  penoi)^  who  voted  for  Thomas  Lewis 
in  the  several  counties  aforesaid,  which  compose  the 
western  district  of  the  State  of  Virginia,  were  one 
thousand  and  four ;  and  that  all  the  persons  who 
voted  for  Andrew  Moore  in  the  said  counties  were 
eight  hundred  and  thirty-two. 

**  It  furtiier  appears,  on  a  deliberate  scrutiny,  that, 
of  the  above  votes,  three  hundred  and  fifty-five  per- 
sona voted  for  Thomas  Lewis  who  were  unqualified 
to  vote,  and  that  one  hundred  and  twenty-four  voted 
for  Andrew  Moore  who  were  unqualified  to  vote ; 
and  that,  by  deducting  the  unqualified  votea  from  the 
votes  given  for  each  of  the  parties  at  the  electiona 
Thomaa  Lewis  has  six  hundred  and  forty-nine  good 
votes,  and  Andrew  Moore  has  seven  hundred  and 
eight  good  votes,  being  fifty-nine  more  than  Thomas 
Lewis.    Whereupon, 

'*Your  committee  are  of  opinion  that  Thomas 
Lewis,  not  being  duly  elected,  is  not  entitied  to  a 
seat  in  this  House  ;  and  they  are  further  of  opinion 
that  Andrew  Moore,  who  has  the  highest  number  of 
votes,  after  deducting  the  before-mentioned  unquali- 
fied votea  from  the  respective  polls,  is  duly  elected 
and  entitled  to  a  aeat  in  this  House.*' 

Ordered^  That  the  report  be  committed  to  a 
Committee  of  the  whole  House  on  Wednesdajy 
next 
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TuiSDAY,  Tebnarj  28. 
Louisiana  Territory. 

The  Honse  resolved  iteelf  into  a  Ck)mmittee  of 
the  Whole  on  the  bill  sent  fi^>m  the  Senate,  en- 
titled *^  An  act  erecting  Louisiana  ii^  two  Ter- 
ritories, and  provityng  for  the  temporary  gov- 
ernment thereof." 

The  fourth  section  being  under  consideration, 
as  follows : 

**  9s6.  4.  The  Lenslative  powon  shall  he  vested 
In  the  Governor,  and  in  thirteen  of  the  most  fit  and 
discreet  persons  of  the  Territoiy,  to  be  called  the  Le- 
gislative Cooncil,  who  shall  be  appointed  annually  by 
the  President  of  the  United  States,  from  among 
those  holding  real  estate  therein,  and  who  shall  have 
resided  one  year  at  least  in  the  said  Territoxy,  and  hold 
no  office  of  profit  nnder  the  Territory  or  the  United 
States.  The  Grovemor,  by  and  with  advice  and  con- 
sent of  the  said  Legislative  Council,  or  of  a  mi^rity 
of  them,  shall  have  power  to  alter,  modify,  or  repeal 
the  laws  which  may  be  in  force  at  the  commeitoement 
of  this  act.  Their  Legislative  powers  shall  also  ex- 
tend to  aU  the  rightful  powers  of  legislation  :  but  no 
law  shall  be  valid  which  is  inconsistent  with  the  cox^ 
stitution  and  laws  of  the  United  States,  or  which 
shall  lay  any  person  under  restraint,  burden,  or  dis- 
abQity,  on  account  of  his  religions  opinions,  profes- 
sions, or  worship ;  in  all  which  he  shall  be  free  to 
muntain  his  own,  and  not  burdened  for  those  of 
another.  The  Governor  shall  publish  throughout  the 
said  Territory  all  the  lavrs  which  shall  be  made,  and 
shall  from  time  to  time  report  the  same  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before  Congress ; 
which,  if  disapproved  of  by  Congress,  shall  thence- 
forth be  of  no  force.  The  Governor  or  Legislative 
Council  shall  have  no  power  over  the  primary  dis- 
posal of  the  soil,  nor  to  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  land  with- 
in the  said  Territory.  The  Governor  shall  convene 
and  prorogue  the  Legislative  Council,  whenever  he 
may  deem  it  expedient.  It  shall  be  his  duty  to  ob- 
tain all  the  information  in  his  power  in  relation  to  the 
customs,  habits,  and  dispositions  of  the  inhabitants  of 
the  said  Territoiy,  and  communicate  the  same,  from 
time  to  time,  to  the  President  of  the  United  States." 

Mr.  Leib  observed  that  he  did  not  like  the 
provisions  of  this  section,  and  least  of  all  that 
which  gave  the  Grovernor  the  right  of  proroguing 
the  Legislative  Council.  It  appeared  to  him 
that  that  body  was  the  most  dependent  thing  of 
its  nature  in  the  United  States ;  and  when  the 
power  of  prorogation  vested  in  the  Governor 
was  considered,  it  seemed  to  him  that  the  peo- 
ple would  do  much  better  without  any  such 
body.  This  was  a  royal  appendiage  which  he 
did  not  like.  He,  therefore,  moved  to.  strike 
out  the  words  "  and  prorogue," 

Mr.  Greoo  said  he  was  not  only  in  favor  of 
the  motion  of  his  colleague,  but  against  the  sec- 
tion generally.  It  would  require  much  further 
amendment  to  induce  him  to  vote  for  it  He 
was  opposed  to  the  power  it  gave  the  President 
to  appoint  the  members  of  the  Legislative  Coun- 
cil. It  appeared  to  him  a  mere  burlesque  to 
say  they  shall  be  appointed  by  the  President. 
How  is  the  President  to  get  information  of  the 
qualifications  for  office  ?    This  could  oxdy  be  ob- 


tained from  the  officers  appointed  by  him,  and 
principally  from  the  Governor,  who  wiU  not 
fail  to  recommend  to  the  President  the  appoint- 
ment of  persons  favorable  to  his  own  views. 
Mr.  G.  said  that  they  would,  therefore,  rather 
vest  the  iq^intment  of  the  diembers  of  the 
Legislative  Council  in  the  Governor ;  the  mode 
pointed  out  in  the  bill  was  only  calculated  to 
rescue  the  Governor  fi^m  the  responsibility  at- 
tached to  his  office,  by  dividing  it  amoDg  others. 

Mr.  Lkib  said  his  amendment  did  not  in  the 
least  interfere  with  that  of  his  colleague,  with 
whom  he  frilly  accorded  in  sentiment. 

Mr.  YABafnm  was  of  opinion  that  the  section 
in  the  bill  provided  such  a  kind  of  Groverameot 
as  had  never  been  known  in  the  United  Statea 
He  thought  sound  policy,  no  less  than  justice, 
dictated  the  propriety  of  making  provision  for 
the  election  of  a  leffi^tive  body  by  the  people. 
There  was  not  only  the  ooounon  obligation  of 
justice  imposed  upon  Congress  to  do  this,  but 
they  were  bound  by  treal^.  The  treaty  with 
Fnuice  expressly  says : 

<*  The  inhabitants  of  the  ceded  territoiy  shall  be  in- 
corporated in  the  Union  of  the  United  States,  sad 
admitted  as  soon  as  possible,  according  to  the  princi- 
ples of  the  federal  constitution,  to  the  enjoyment  of 
all  the  rights,  advantages^  and  immunities  of  citiKOS 
of  the  Umted  States." 

The  treaty  makes  it  obligatory  on  the  United 
States  to  admit  the  inhabitants  of  Louisiana,  as 
soon  as  possible,  to  the  ei^joyment  of  all  the 
rights,  advantages,  and  immunities  of  citLsensof 
the  United  States.  In  order  to  decide  the  prin- 
ciple of  this  section  of  the  biU  by  an  ezpreisaon 
of  the  sense  of  the  committee,  ne  would  move 
that  the  committee  should  rise,  report  progress, 
and  ask  leave  to  sit  a^ain,  with  the  view  of  re- 
frising  them  leave,  and  afterwards  referring  the 
bill  to  a  select  committee  to  receive  a  modmca- 
tion  in  conformity  to  the  opinions  of  the  House. 

Mr.  HuGEB  trusted  the  conmiittee  would  not 
rise.  He  knew  not  the  impressions  on  this  sab- 
ject  on  the  minds  of  other  gentlemen ;  bnt  the 
information  lately  received  from  Louisiana  con- 
vinced him  of  the  propriety  of  proceeding  with 
the  bill  immediatdy.  In  addition  to  the  prin- 
ciples contained  in  tlie  section  under  considera- 
tion, there  were  others  of  great  importance. 
He  thought  it  would  be  most  advisable,  in  a 
friture  stage  of  discussion,  to  coxnmit  the  bill  to 
a  select  conmiittee,  if  any  material  alterations 
should  be  made  in  it  It  was  best,  at  present, 
to  deliberate  frilly  on  the  several  provisions  of 
the  bill,  and  for  gentlemen  to  make  an  inter- 
change of  opinions.  Were  the  bill  now  com- 
mitted, the  report  of  the  conmiittee  would  not 
advance  the  business  in  the  least,  as  that  rqwrt 
might  be  as  objectionable  to  the  House  as  the 
bill  from  the  Senate. 

Mr.  Eluot,  for  like  reasons  assigned  by  the 
gentleman  frqm  Sontli  Oarolina,  and  for  other 
reasons,  hoped  the  committee  would  not  rise. 
He  did  not  believe  the  section  under  considera- 
tion was,  in  its  present  form,  consistent  either 
with  the  spirit  of  the  constitution  or  the  treaty, 
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hti  Im  believed  that,  by  the  introduction  of  a 
aull  amendment,  the  section  might  be  render- 
ed perfeetlj'  oonastent  with  them,  and  the  pas- 
^geof  the  bill  be  greatly  accelerated.  He  pre- 
fienred  a  middle  ooorae  between  the  existing 
Metion  and  the  amendment  offered  by  the  gen- 
tioaao  frcHn  Pennsylvania.  Whatever  amend- 
meitB  were  necessary  wonld  be  easdly  offered 
and  difloossed  at  present ;  whereas  no  desirable 
oinect  coold  be  effected  by  a  reference. 

Mr.  Gbxcm>  said  it  also  appeared  to  him  that 
90  valvable  purpose  wonld  be  answered  ^>yj^ 
fETringthe  bill  to  a  select  committee.  What 
en  sQch  a  committee  dof  There  exists  no  di- 
versity of  sentiment  in  the  House  on  principle. 
Some  are  for  ^ving  to  the  people  of  the  Terri- 
toiy,  instead  of  the  President,  the  power  of  elect- 
ing  members  of  the  Legislatiye  OonnciL  Here, 
tlMD,  are  two  distinct  principles,  and  unless  the 
Hoose  determine  whidi  of  them  it  will  adopt,  a 
ftiect  committee  can  do  nothing.  Let  us  settle 
the  principle  of  the  bill  first,  and  then  refer  it 
to  a  adect  conunittee,  to  modify  it  in  oorre- 
qwadeoce  with  them. 

Mr.  EusTiB  said  this  Bab)eot  was,  in  his  ofbt' 
kn,  inferior  to  no  other  oiscussed  this  session. 
With  regard  to  the  provisions  of  the  section 
v&der  consideration,  it  was  to  be  expected  that 
ttiere  wonld  be  a  diversity  of  opinion.  Gea- 
tfeoea  inimical  to  them  had  taken  different 
graonda.  One  genlieman  desires  the  power  of 
the  Governor  to  prorosue  the  Oouncil  to  be 
reaeinded ;  another  gentleman  wishes  an  entire 
efasnge  in  the  formation  -of  the  Council ;  and  a 
third  is  in  &vor  of  the  committee  rising,  that 
the  bin  ma/  go  to  a  select  committee  to  report 
liferent  provisicms  for  the  government  of  the 
people  gf  Louisiana  from  those  contained  in  the 
nl  before  na.  This  i^iotion  neoessarily  brings 
tbe  principle  on  which  the  Comioil  is  organized 
bf  tibB  btU  before  us. 

According  to  this  bill,  the  Governor  and 
GoaBcii  are  to  make  the  lawa.  Suppose  the 
CboBflil  is  in  session,  and  the  Governor  possess 
ao  power  to  prorogue  them.  Suppose  they 
AoM  eogage  in  acts  subversive  of  their  relsr 
lioa  to  the  United  States.  Would  not  this 
power  be  of  essential  utility  f  It  appears  to  me 
B&pensably  necessary  that  a  vein  of  authority 
iboBld  ascend  to  the  Government  of  the  United 
States,  until  the  people  of  the  Territory  are  ad- 
antted  to  the  fml  enjoyment  of-  State  rights. 
?rom  that  knowledge  of  this  people  which  I 
Kare  been  able  to  acquire,  I  have  formed  an 
epimon  that  authority  should  be  constantly 
cftfcised  over  them,  without  severity,  but  in 
sBflh  a  manner  as  to  secure  the  rights  of  the 
railed  States  and  the  peace  of  the  country. 

The  government  laid  down  in  this  bill  is  cer- 
toisly  a  new  thing  in  the  United  States;  but 
the  peofile  of  this  ooontiy  differ  materially  from 
&ecitiaaoa<^  the  United  States.  I  speak  of 
t^  eharaeter  (tf  the  people  at  the  present  time. 
^I^hea  they  shall  be  better  acquainted  with  the 
pnaciples  of  our  Ck>vemment^  and  shall  have 
neooie  desirous  of  partldpating  in  our  priviW- 
ToL.  IIL_10 


ges,  it  will  be  Mi  time  to  extend  to  th'em  the 
elective  franchise.  Have  not  the  House  been 
informed  from  an  authentic  source,  since  the 
cessicm,  that  the  provisions  of  our  institutions 
are  inapplicable  to  themi  *If  so,  why  attempt 
in  jmrsttit  of  a  vain  theory,  to  extend  poHtioal 
institutions  to  them  for  which  they  are  not  pre- 
pared t  I  am  one  of  tht)se  who  believe  that  the 
principles  of  civil  liberty  cannot  suddenly  be 
mgrafted  on  a  people  accustomed  to  a  regimen 
of  a  directly  opposite  hae.  The  approach  of  such 
a  people  to  lib^iy  must  be  graauaL  I  believe 
them  at  present  totally  unqualified  to  exerdse 
it  If  thi9  opinion  be  erroneous,  then  the  prin- 
ciples of  the  bill  are  mifounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  that 
neither  tne  power  ^ven  to  the  President  to  ap* 
point  the  members  of  the  Ooundl,  nor  of  the 
Governor  to  prorogue  them,  are  unsafe  or  un- 
necessary. 

Mr,  LuoAS  was  against  the  riatog  of  the  oom- 
mittea  inasmuch  as  the  bill  under  considei^on 
offeree!  the  widest  field  of  discussing  tiie  subject 
before  them,  and  inasmuch  as  it  was  proper, 
that  the  principles  of  it  should  be  settled  by  a 
minority,  to  enable  a  select  committee  to  collect 
the  sense  of  the  House.  When  this  decision 
should  have  taken  place,  he  should  have  no  ob- 
jections to  a  recommitment  for  the  ptirpose  of 
modifying  the  bill  in  consonance  with  it 

It  was  known,  by  the  treaty,  that  the  United 
States  are  bound  to  secure  to  liie  people  of 
Louisiana  as  large  a  portion  of  liberty  and  se- 
curity (tf  ri^ts,  as  though  they  remained  under 
the  Government  of  France  and  Spain.;  and  he 
trusted  the  bill  as  it  stood  secured  to  them  much 
more.  Ae  an  instance,  it  might  be  mentioned 
that  the  privilege  of  Ittbeas  oorpus  had  never 
been  enjoyed  by  them  whOe  they  were  conneot- 
ed  with  either  Spain  or  France.  An  ailment 
was  drawn  from  the  treaty,  that  these  people 
are  to  be  admitted  to  the  absolute  ei^oyment  of 
the  righte  of  citizens;  but  gentlemen  would  not 
deny,  that  the  time  when,  and  the  circumstan- 
ces under  which  this  provision  of  the  treaty  wais 
to  be  carried  into  effect,  were  submitted  to  the 
decision  of  Oongress.  It  has  been  renuffked, 
that  this  bill  estoblishes  elementary  principles 
of  government  never  previously  introduced  in 
the"  government  of  any  Temtory  of  the  United 
Stetes.  Granting  the  truth  of  this  observation, 
it  must  be  allowed  that  the  United  Stetes  had 
never  before  devolved  upon  them  the  making 
proviirion  for  the  government  of  people  under 
such  circumstances.  Governors  must  not  rest 
on  theory,  but  must  raise  their  political  struo- 
tures  on  the  stete  of  the  people  for  whom  tiiej 
are  made.  Hr,  Ixoab  said,  that  without  will- 
ing to  reflect  on  the  inhabitanto  of  Louifliana, 
he  would  say  that  they  are  not  prepared  for  a 
government  like  that  of  the  united  States. 
Governed  by  £^panish  officers,  exerdsing  vatiicft^ 
ity  according  to  their  whim,  supported  by  a 
militory  force,  it  could  not  be  said  that  a  people 
thus  inured  to  deapotism,  were  prepared  on  a 
sudden  to  reoeive  tiie  prindplea  ci  our  Govem- 
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meat.  It  was  qoestlontble  whether  there  was 
a  nation  in  Europe  whom  these  principles  would 
be  so  advantageous  to  as  they  are  to  us.  It 
would  be  recollected  by  gentlemen^  who  so 
strenuously  advocated  the  abstract  pnnoiple  of 
right,  that  the  people  of  Louisiana  have  not 
hwa  consulted  in  the  act  of  cession  to  this  coun- 
try, but  had  been  transferred  by  a  bargain  made 
over  their  heads.  It  was  a  proof  this  act  had 
not  been  received  with  approbation  by  them, 
that  when  they  saw  the  American  flag  hoisted 
in  the  room  of  the  French,  they  shed  tears ; 
this  was  a  proof  that  they  were  not  so  friendlv 
to  our  Grovemment  as  some  gentlemen  imagined. 
He  was  persuaded  the  pec^k  of  the  MisslBsippi 
Territory  would  not  have  acted  in  this  manner. 
There  is  no  doubt  but  that  after  they  shall  have 
experienced  the  blessings  of  a  free  Government, 
they  will  wonder  at  their  having  shed  tears  on 
this  occasion ;  but  they  must,  in  the  first  in- 
stance, feel  these  blessings. 

Mr.  L.  said  he  was  foUy  of  opinion  with 
the  gentleman  from  Massachusetts  (Mr.  Eusns) 
in  the  sentiments  he  had  expressed.  The  Uni- 
ted States  had  it  eminently  in  their  power  to 
make  these  people  hapny  without  an  extension 
to  them  of  iJl  our  privileges.  They  will  not  be 
gratified  from  knowing  that  the  theory  of  liber- 
ty  is  extended  to  them^  but  from  its  practical 
effects.  The  people  of  Louisiana  know  but  lit- 
tle of  political  theories,  but  they  will  feel  the 
Just  operation  of  equal  laws ;  and  if  tliey  can 
obtain  practical  justice,  though  it  may  not  arise 
from  an  extension  of  our  elementaxy  political 
principles,  they  will  not  find  &ult  with  it 

Mr.  L.  said  he  was  not  among  those  who 
considered  the  bill,  in  all  its  provisions,  perfect. 
He  considered  it  susceptible  of  much  amend- 
ment; though  not  in  the  prindple  now  under 
review.  In  this  provision^  by  declaring  that 
the  inhabitants  of  the  Territory  shall  compose 
the  Legialstive  Oouncil,  a  great  point  is  gtdned 
by  the  people.  For  it  cannot  be  supposed  that 
the  inhabitants^  thus  called  upon  to  discharge 
high  duties  to  society,  will  so  far  lose  sight  of 
their  own  permanent  interests  as  to  sacrifice 
them,  togetner  with  the  good  of  the  country, 
to  whim  or  corruption. 

Their  election  by  the  President  is  another 
important  security.  Suppose  the  Governor  shall 
wish  to  render  the  Ck>unoil  his  puppets.  The 
President  will  not  feel  an  interest  m  gratifying 
his  improper  views.  It  is,  however,  said  that 
his  information  will  be  derived  tram,  the  Gov-' 
emor.  But  the  fact  is^  he  will  receive  it  in 
part  from  the  Governor,  and  in  part  from 
others;  and  he  will  be  sagacious  enough  to 
Judge,  not  from  a  part,  but  from  the  whole  that 
readiieshim. 

A  valuable  efifeot  will  flow  from  composing 
the  CouncU  of  the  inhabitants  of  the  countrv ; 
its  members  will  thereby  be  initiated  in  the 
theory  of  our  Government  and  laws,  and  this 
knowledge  will  hereafter  Qualify  them  for  higher 
political  trusts ;  they  will  acquire  much  poOiti- 
oai  knowledge;  they  will  return  homei  and 


their  conversation  with  their  friends  will  ds- 
turallv  turn  on  political  topics,  and  on  the  Iswi 
they  have  passed ;  thus  will  a  spirit  of  inquiry 
and  ofpolitical  discussion  spring  up  in  the  ooou- 
try.  When  this  effect  shall  be  produced,  it  wi]} 
be  time,  and  only  then,  to  give  them  a  govern- 
ment as  liberal  and  free  as  that  contemplated  b j 
the  amendment 

Mr.  Maoon  (Speaker)  observed  that  he  eoinoi- 
ded  in  (pinion  with  the  gentieman  frt>m  Massa- 
chusetts, (Mr.  VARNxni,)  whose  object  would, 
he  thought,  be  better  tried  by  a  motion  to  strike 
out  the  section.  This  motion  would  bring  the 
principle  before  the  House. .  If  the  section  should 
be  stricken  out.  the  bill  WQuld  be  reconuoitted 
for  new  modincation  to  a  select  oonunittee. 
Mr.  M.  accordingly  moved  to  strike  out  the 
fourth  section. 

This  motion  having  been  stated  from  the 
Ohair, 

Mr.  Macon  again  rose.  I  will  endeavor,  said 
he,  to  compress  my  ideas  <m  this  point  in  a  few 
words.  My  first  objection  to  the  principle  eoo- 
tained  in  the  section  is,  that  it  establishes  s 
species  of  government  unknown  to  the  laws  of 
tne  United  States.  We  have  three  descriptions 
of  Government;  that  of  the  Union,  that  of  the 
StatesL  and  Territorial  governments.  I  bdieve 
the  Territorial  government,  as  established  by 
the  ordinance  of  the  Old  Congress,  the  best 
adapted  to  the  oircumstanoee  of  the  people  of 
Louisiana ;  and  that  it  may  be  so  modified  as 
best  to  promote  their  convenience.  The  people 
reidding  in  the  Mississippi  Territory,  are  nov 
under  this  kind  of  government*  Is  it  not  likely 

*  There  are  three  grades  of  Territorial  goTemment,  lU 
hased  upoa  the  idea  of  pupillage  in  the  Territorj,  and  of 
Borereigntj  and  goazdlaniihlp  in  the  Fedetal  GoTenuneat 
The  flrrt  grade,  as  in  the  case  of  mere  children,  allowed  the 
Inhahitanta  no  Toioe  in  their  own  goTerament:  a  Qotomt 
and  Judges,  appointed  by  the  Federal  GoTemment,  adopferf 
laws  from  the  codes  of  the  States,  and  exeonted  them.  Hi* 
seeond  grade,  as  in  the  esse  of  children  adTaneing  towsidi 
the  jean  of  diaeretlon,  (to  whom  a  flUher  allows  some  lstl> 
tnde  of  will,)  admitted  the  inhahitants  to  some  shsre  ia 
their  goTomment,  hy  giring  them  a  Cooneil  composed  sf 
their  own  dtlaens,  (bat  appointed  by  the  Preetdent,)  to  aS| 
with  the  Judges  in  adopting  the  laws.  The  third  grade,  m 
in  the  case  of  chUdren  arriyed  at  the  years  of  discretion,  Ml 
not  yet  of  fhll  sge,  sllowed  them  a  Territorial  LegidataMb 
consisting  of  a  Hoose  of  Representattves,  elected  by  them- 
seWes,  a  OoanoU  appointed  by  the  President,  and  liberty  Is 
originate  and  enaot  laws;  but  sll  their  acta  as  in  tbQi| 
of  the  two  other  grades,  sal^eot  to  the  approbation  of  Ooa* 
grssBw  From  this  grade  the  Territory,  on  attaining  thep^ 
nlation  which  would  glre  a  right  to  one  BepreseatatlTe  k 
Congress,  would  pass  into  the  elsss  of  Statee,  on  an  e^irf 
Iboting  in  all  respects  with  the  other  Statea,  and  entitled  if 
right  to  all  the  benefits  of  the  fedensi  consUtntlon.  BeM 
this  transition,  the  Territories  had  noH^nlUs  under  the  es» 
Btitution.  They  were  gorened  independentij  of  the  i 
stitution,  and  contrary  to  it.  They  had  no  beneflts  fromi 
except  such  as  Ooagress,  in  its  discretion,  dhoso  to  <  ' 
to  them.  They  were  governed  as  property :  the  soil,  ss^ 
soTereign  owner  would  goyem  his  proper^ ;  the  t 
ss  a  Ihther  would  take  care  of  his  chUdien,  looking  to  i 
ultlmats  equally  with  himasU;  and  pnpailnc  tham  to  • 
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tittt  the  people  of  LotdflimiA  will  expect  the 
■me  form  of  government  and  laws  with  their 
neighbars ;  and  is  it  not  desirable  for  the  cener- 
il  peace  and  happiness  that  there  should  be  a 
correapondenoe  between  them  f  If  they  are  as 
ignorant  as  some  gentlemen  represent  them, 
(and  of  this  I  know  nothing,)  will  thej  not  ex- 
pect the  same  grade  of  government  with  the 
inhabitants  of  the  Ifisstsnppi  Territory,  with 
vhom  they  will  have  a  oonstant  interoonrset 
Atthoogh  Uiey  lived  previously  under  the  Span- 
ish Government,  and  although  their  number  did 
not  entitle  them,  when  formed  into  a  Territory, 
to  the  seeond  grade  of  government,  no  inoon- 
venlenoe  resulted.  It  is  said,  in  reply  to  this 
observation,  that  a  large  number  of  inhabitants 
of  that  Territory  were  Americans.  It  is  true 
that  many  of  them  were  native  Americans,  but 
some  also  were  Spanish. 

The  simple  question  is,  what  kind  of  govem- 
BEDt  is  most  fitted  to  this  people  t  It  is  ex- 
tEemdy  difiioolt  to  legishite  for  a  people  with 
vhoee  habits  and  customs  we  are  unacquainted. 
I,  for  one,  declare  myself  unacquainted  with 
fhem;  nor  would  I  in  fixing  the  government, 
inleas  for  the  safety  of  the  Union,  do  an  act 
mpMe  of  disgusting  the  people  for  whom  it  is 
adopted.  It  will  be  a  wise  policy  to  avoid 
whatever  is  oaloulated  to  disgust  them.  My 
opmoQ  18  that  they  wiU  be  better  satisfied  with 
sa  old-esiablished  form  of  government,  than 
vith  a  new  one.  "Why  f  because  they  have 
«eo  it  established  in  the  a^acent  Territory  of 
JCaeissippi,  and  know  the  manner  in  which  it 
operates.  If  there  are  bad  men  in  LouisiaBa, 
win  any  thing  be  nK»e  easy  than  to  disgust  the 
people  against  the  Genml  Ch>vemment  by 
showing  that  they  have  given  one  kind  of  gov- 
ernment to  the  people  of  the  Mississippi  Terri- 
toty,  and  adiSerent  kind  to  them f  In  my  mind, 
It  is  sound  pdicy  to  give  them  no  cause  of  com- 
plaint. We  ou^t  to  show  them  that  we  consi- 
der them  one  people. 

I  will  not  pretend  to  say  that  the  people  of 
LooiBiana  are  prepared  for  a  State  government, 
which  dsSen  most  materially  from  a  Territmial 
|Ovcniraenl  The  beat  way  to  prepare  them 
iir  BBdi  a  government,  is  to  take  the  system 
abeady  known  to  our  laws ;  one  grade  or  the 
of  tlie  Territorial  government     For  my- 
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self,  I  would  prefer  the  adoption  of  the  second 
grade,  but  I  would  prefer  the  first  to  any  new 
sjptem.  For  these  reasons,  I  hope  the  section 
will  be  struck  out,  and  the  bill  referred  to  a 
select  committee. 


Wednxsdat,  February  29l 
Oifvemment  <^  Lauinanet. 

The  House  went  again  into  a  Oommittee  of 
the  Whcde  on  the  bifl  for  tiie  government  of 
Louisiana. 

The  fourth  section  of  the  bill  being  under 
consideration — 

Mr.  Jaokboit  said :  As  this  section  is  the  cor- 
ner stone  on  which  the  whole  superstructure 
rests,  and  involves  the  most  important  principle 
of  the  bill,  I  will  aak  the  indulgence  of  the  com- 
mittee to  make  a  few  remarks  upon  it  It  pre* 
sents  two  important  questions ;  first,  whether  it  la 
proper  on  the  broad  principle  of  political  justice 
to  adopt  it  f  And  secondly,  whether  it  is  con- 
sistent with  our  treaty  with  France?  Two 
Questions  arise  out  of  the  first  proposition ;  first, 
3  the  system  consonant  to -the  habits  of  a  free 
people!  And,  secondly,  if  not,  is  it  the  best 
calculated  to  advance  the  happiness  of  those 
who  have  never  tasted  the  bleesmgs  of  liberty! 
The  first  question  requires  no  discussion ;  it  will 
be  answered  in  the  negative  by  every  section 
of  this  Union.  Every  section  haa  been  engaged 
in  forming  a  constitution,  and  boUi  the  State 
and  Federal  constitutions  have  decided  this 
point  in  the  negative,  because  neither  partake 
of  the  aristocratical  or  monarchical  features 
contained  in  this  section. 

It  is  urged  by  gentlemen,  that  we  ought  to 
give  to  this  people  liberty  by  degrees.  I  be- 
lieve, however,  there  is  no  danger  of  ^ving 
them  too  much  of  it;  and  I  am  unwilling  to 
tarnish  the  national  character  by  sanctioning 
the  detestable  calumny  that  man  is  not  fitted 
for  freedom.  What  will  the  world  say  if  we 
sanction  this  principle!  They  will  say  we  pos- 
sess the  principle  of  despotism  under  the  garb 
of  Republicans ;  and  that  we  are  insincere,  with 
whatever  solemnity  we  may  declare  it  in  pro- 
nouncing all  men  equaL  They  will  tell  us  that 
we  have  emphaticafly  dedared  to  the  American 
people  and  to  the  world,  in  our  fint  act  evin- 
cive of  emandpation  from  the  tyranny  of  Eng- 
land, that  all  men  are  equal ;  and  that  all  gov- 
ernments derive  their  rightfol  power  from  the 
eonsent  of  the  govern^;  and  that  notwith- 
standing^ when  the  occarion  offers,  we  ezeiv 
oise  despotic  power,  under  the  pretext  that  the 
people  are  unable  to  govern  themselves.. 

Mr.  Holland. — ^As  my  ideas  are  very  differ* 
ent  from  those  of  the  gentleman  who  has  pre- 
ceded me,  and  as  I  do  not  believe  that  either 
policy  or  moral  obligation  recommends  the 
adoption  of  a  system  such  as  he  has  avowed  to 
be  proper,  I  wfll,  in  a  few  words,  state  the  tern- 
timents  I  entertain* 

Oan  gentlemen  oonoeive  the  people  of  Looia- 
iana»  who  hare  Just  thrown  off  their  ehaios^ 
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analified  to  make  laws  f  Under  the  late  system 
lie  people  had  no  concern  in  the  government, 
and  it  was  even  criminal  for  them  to  concern 
themselves  with  it;  they  were  set  at  a  distance 
from  the  government)  and  all  reqoired  from 
their  hands  was,  to  he  passive  and  ohedienl 
C^n  it  he  supposed  snch  a  people  made  the  snh- 
Ject  of  government  their  stady,  or  can  it  he 
presumed  they  know  any  thing  about  the  prin- 
dples  of  the  Oonstitntion  of  the  United  States  f 
W  oold  persons  thus  elected  be  of  any  service  to 
the  Government  f  80  fSEir  from  being  an  assist- 
ance,  they  wonld  be  .an  enoambrance.  Why 
then  impose  this  burden  upon  them?  The  ob- 
ject of  this  bill  Is  to  extend  the  laws  of  the 
United  States  over  Louisiana,  not  to  enable  the 
people  of  Louisiana  to  make  laws.  This  exten- 
sion, so  far  from  being  an  act  of  despotism,  will 
be  an  important  privilege.  If  the  laws  of  the 
United  ^tes  were  founded  in  iigusdce  they 
might  have  some  right  to  complain,  out  we  only 
apply  to  them  laws  by  which  we  ourselves  con- 
sent to  be  governed. 

The  provisions  of  this  section  are  sud  to  be 
worse  than  those  of  the  first  grade  of  Territori- 
al govermnents;  but  this  is  incorrect  This 
plan  is  not  equal  to  the  second  grade,  but  it  is 
certainly  superior  to  the  first  grade.  The  first 
grade  gives  the  Qovemor  and  judges  aU  the 
powers  granted  by  this  section ;  and  this  sec- 
tion, in  addition  to  the  Governor  and  judges, 
contemplates  the  appointment  of  thirteen  coun- 
cillors. Is  not  this  preferable  to  giving  the 
whole  power  to  the  Governor  and  judges? 

Mr.  BoTLi  said  he  should  not  have  risen  on 
this  occasion  but  for  the  impression  that  some 
aiguments  of  weight  had  been  omitted,  or  had 
not  been  sufficiently  dwelt  on.  In  the  few  re- 
marks he  purposed  to  make,  he  should  endeavor 
to  avoid  a  repetition  of  ideas  already  expressed. 
It  was  not  so  much  to  the  novelty,  as  to  the 
nature  of  the  plan  of  government  contained  in 
'he  fourth  section^  that  he  was  opposed.  He 
did  not  consider  the  Territorial  government 
proposed  to  be  substituted  as  perfect,  but  he 
believed  it  infinitely  preferable  to  that  contem- 
plated in  the  bUl.  Fteferring,  therefore,  either 
grade  to  this,  said  Mr.  B.,  I  ^all  concur  in  sup- 
porting the  substitution  of  the  second  grade  as 
most  fitted  to  the  circumstances  of  the  people  of 
Louisiana.  I  foel  peculiarly  hostile  to  the  mode 
of  appointing  the  Legislative  OoundL  The 
power  of  i^pointmg  them  is  unnecessarily  vest- 
ed in  the  Prendent.  Waiving  all  direction 
arising  from  the  distance  of  the  President  £r<»n 
the  men  to  be  appointed;  from  the  necessity 
€i  his  relying  on  the  r^resentations  of  others 
as  to  their  qualifications,  and  his  liabilily  to  be 
deceived  by  misrepresentations ;  still  one  objec- 
tion remaina,  which,  to  my  mind,  is  most  im- 
pMtant  I  am,  said  Mr.  B.,  unwilling  to  extend 
executive  patronage  beyond  the  line  of  irresist- 
ible necessity.  For,  I  believe,  if  ever  this 
country  is  to  follow  the  destiny  of  otiber  nations, 
tills  destiny  wiH  be  accelerated  by  the  over- 
whehning  torrent  of  executive  pi^onage.     I 


feel  as  high  a  veneration  for  the  present  Cliiflf 
Magistrate  as  any  man  (m  this  fioor.  Esrl j  it* 
tached  to  him,  I  have  retained  the  full  foiee  of 
my  regard  for  him.  But,  were  he  an  angel,  in- 
stead of  a  man,  I  would  not  dotbe  him  with 
this  power ;  because,  in  my  estimatioD,  the  in- 
vestiture of  Budi  hifdi  powers  is  unneoesstiy. 
My  ofMnion  is,  that  they  will  be  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  to  furnish  a  dangerous  precedent 
for  extending  executive  power  and  patronage; 
and  as  he  has  himself  said,  one  precedent  in  &- 
vor  of  power  is  stronger  than  a  hundred  i^^aiast 
it.  I  am  in  favor  of  giving  to  the  people  all  tlisfc 
portion  of  self-government  and  independenos 
which  is  compatible  with  the  c(»i0titatioD. 


WsDHXSDAT,  March  7. 
GMrgia  Claivu, 

The  House  resolved  itseJf  into  a  Committes 
of  the  Wh<de  on  the  bill  iHroviding  for  the  set- 
tlement of  sundry  ehdms  to  public  lands  Ivisg 
south  of  the  State  of  TennesBee;  to  which 
Gommittee  of  the  Whole  were  also  referred,  on 
the  twentieth  ultimo,  a  motion  containing  son- 
dry  resolnticms  ^  respecting  daimants  to  the  said 
lands  under  an  act  of  the  Legislature  of  the 
State  of  Georgia,  passed  in  the  year  one  then- 
sand  seven  himdred  and  ninety-five." 

Mr.  J.  Randolph  called  for  the  reading  of 
sundry  resolutions  lately  offered  by  him  on  this 
subject.  The  resolutions  having  been  read,  Hr. 
R.  said,  when  he  had  submitted  them,  it  was 
witii  the  view  of  trying  the  question  then  be- 
fore the  committee  as  he  thought  fairly.  It  iras 
no  part  of  his  intenti(m  to  embarrass  the  q)e- 
rations  of  the  friends  of  the  bUl,  tolher  than  to 
take  the  sense  of  the  committee  and  of  ^ 
House  on  each  specific  propositaon  embraoed 
by  the  resolutions.  His  wish,  therefore,  wa^ 
that  the  sense  of  the  committee,  in  the  first  in- 
stance, should  be  taken  on  the  resolutions.  If 
they  should  be  r^cted,  the  vote  of  refection 
would  be  a  virtual  admission  of  the  dums  of 
1795;  and  gentlemen  might  then  modify  the 
bill  in  such  manner  as  m^t  best  please  tiiem 
to  do. 

Mr.  MnoBHiL. — ^These  resolntioiis  tend  to  ia- 
volve  Congress  in  the  proceedings  of  the  State 
of  Georgia.  I  consider  myself  as  one  of  those 
who,  by  assenting  to  certain  acts  heretofore 
nassed  by  Gongrras,  have  consented  to  a  hear- 
mg  and  compromise  with  the  grantees.  If  this 
construction  be  correct,  the  Committee  are 
precluded  lh>m  adopting  these  resolutions ;  nor 
18  it  proper,  in  my  opinion,  for  Congress  to  ^ 
into  a  view  of  the  proceedings  of  Georgia  on 
this  occasion.  That  State  is  sovereign  to  a 
certain  extent,  and  this  (Government  possesses 
no  riffht  to  interfere  with  hw  sovereignty. 
Atta^ed  to  this  sovereignty  is  the  i^ht  of 
granting  land  belonging  to  her.  But  it  is  al- 
leged that  Geor^^a  was,  in  the  year  1796,  in  a 
disorderiy  state,  and  that  a  certain  Legidatan 
in  that  year  did  a  certain  act  which  a  subae* 
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dedared  to  be  totallj  un- 
This  may  be  so.  It  is  certain  the 
aeeood  Legislatore 'declared  the  act  of  the  first 
DoJI,  under  eircnmstances  of  a  very  eztraor- 
dioary  nature.  I  do  Hot,  however,  see  that  it 
if  oor  duty  to  give  an  opinion  whether  the  Le- 
^Jatore  of  Georgia  acted  wii^edly  or  uprightly. 
Wiiichever  ooum  thej  may  have  pursued,  I 
do  not  believe  this  body  to  be  a  constitutional 
board  of  oenaora.  We  find  freqnent  occasions 
eiMKigh  on  which,  without  going  out  of  our  way, 
oor  doty  calls  upon  us  to  give  our  opinions. 
Believing  this  to  be  an  occasion  on  which  no 
opinion  is  required  from  us,  and  one  which  it 
is  most  prudent  to  pass  by  without  giving  such 
opinion,  I  wish  not  to  vote  for  or  against  the 
x«8DlatioD8.  I  am,  therefore^  fos  the  commit- 
tee's lisiDg  and  reporting  the  bilL 

Ur,  J.  Rahdoij>h. — ^I  had  hoped  that  when 
tlieM  resolutiMM  were  sent  from  the  House  to 
the  committee,  they  would  have  received  the 
n^ectftd  attention  to  which  every  such  re- 
iereDoe  is  entitled;  and  that  the  conmiittee 
vonid  at  least  have  deemed  them  worthy  of 
some  expression  of  opinion  on  them ;  that  tiiey 
would  hkve  deigned  to  say  whether  the  reason- 
ing or  &ctB  contained  in  them  are  or  are  not 
enuneona  and  unfounded.  The  gentleman  from 
Kew  York  tells  the  committee  thsct,  by  an  act 
psBBed  at  a  previous  session  of  Congress,  a 
pledge  has  been  given  to  a  certain  description 
of  daimants  under  the  act  of  1795,  to  do  some- 
thing in  reUtion  to  their  claims.  If  so,  is  this 
I  reason  for  not  acting  on  the  resolutions?  Ko ; 
it  is  a  reason  for  taking  them  up  and  n^ecting 
(hem.  One  of  those  resolutions  savs,  and  I  am 
pr^Mued  to  prove  it  true,  and  I  call  on  gentle- 
men to  show  its  falsehood,  ^^that  the  claims  of 
persona  derived  under  the  act  of  January  first, 
1716,  are  recognised  neither  bv  any  compact 
between  the  United  States  and  the  State  of 
Geofgia,  nor  by  any  act  of  the  Federsl  Govern- 
ment." I  deny  that  they  are  so  recognized. 
If  they  are,  what  can  be  easier  than  tor  the 
ktrned  genlJeman  to  refer  to  the  compact  under 
vinch  mey  are  recognized?  This  he  cannot 
flbow,  and  hence  his  unwillingness  to  express  an 
opinian.  At  an  antecedent  session  we  passed  A 
law  on  thfa  aubject.  The  gentleman  may  have 
giren  his  vote  for  this  law  under  the  impression 
be  etatefl^  but  it  does  not  follow  that  the  Legis- 
htore  acted  under  the  same  impression ;  on  the 
ooDtnoy,  I  know  several  gentlemen  who  voted 
fcrit,  though  hostile  to  the  claims  under  the 
act  of  1796,  because  it  contained  a  general  pro* 
viaon  for  claims,  and  did  not  particularly  re- 
Qogniie  tboee  arising  under  the  act  of  1795; 
md  now,  because  Congress  have  passed  an  act 
of  a  general  nature,  when  it  was  notorious  there 
iR  a  variety  of  claims  besides  those  under  ^e 
Kt  of  1795,  and  none  of  which  are  mentioned 
ettber  in  tiie  compact  or  treaty  with  the  State 
of  Georgia,  it  is  said  we  have  given  a  pledge, 
&d  we  are  called  upon  to  fulfil  it.  And  this 
Imgoage  ia  held  by  gentlemen  who,  in  the  same 
mth,  have  expressed  adispodtion  to  reject 


another  description  of  claims.  Oould  absurdity 
speak  in  stronger  language?  A  general  appro- 
priation has  been  made  by  Congress  for  damis; 
the  claims  preferred  are  of  two  clssses — ^thpse 
under  the  acts  of  1789  and  1795.  There  might 
have  been  claims  of  a  hundred  other  descrip- 
tions— for  all  these  Congress  have  made  a  ge- 
neral appropriation — and  yet  we  are  told  by 
g^tlemen  hostile  to  the  claims  of  1789  that  we 
are  pledged  to  provide  for  those  of  1795.  If 
we  are  pledged  to  satisfy  one  description,  are 
we  not  equally  pledged  to  the  other  ?  But  the 
truth  is,  we  have  given  no  pledge.  If  we  have, 
nothing  is  so  easy  as  to  refer  to  the  statute 
book,  and  to  point  it  out  No  such  pledge  is 
recognized  by  our  compact  with  Georgia,  while 
I  am  up,  permit  me  to  say,  if  the  compact  with 
Georgia  be  construed  according  to  its  letter,  the 
appropriation  of  $6,000,000  ought  to  be  consid- 
ered as  not  embracing  chums  under  the  act  of 
1795,  for  the  best  reason  in  the  world :  the 
statute  hock  of  Georgia  shows  tiie  reason.  But, 
say  gentlemen,  we  possess  the  power  to  satiafjf 
these  claims,  thougn  such  satisfaction  may  not 
have  been  contemplated  by  our  compact  witli 
(Georgia.  There  must,  say  they,  have  been  aa 
understanding  between  the  OommissionerB  of 
Georgia  and  our  Commissioners  in  favor  of 
compromising  them,  and  therefore  it  is  inferred 
that  we  ought  to  be  governed  more  by  the  qtifi 
anvTM  with  which  the  compact  was  formed 
than  by  its  strict  letter;  it  is  accordingly 
attempted  to  be  proved,  that  there  was  an 
understanding  between  our  Commissioners  and 
those  of  Georgia,  that  relief  should  be  extended 
to  claimants  under  the  act  of  1795.  I  am 
authorized  by  the  Commissioners  to  say  that 
this  was  not  the  case.  Whether,  therdbre,  we 
are  governed  by  the  strict  letter  of  the  contract, 
or  by  the  quo  animo^  we  cannot  discover  the 
groqpds  for  this  opinion.  I  have  been  told,  in 
a  way  which  removes  all  doubts,  by  the  Com- 
missioners on  both  sides,  at  least  oy  a  Commis- 
sioner of  the  United  States  having  a  great  par^ 
ticipation  in  the  business,  and  by  the  Georgia 
Commissioners,  that  the  stipulation  in  the  com- 
pact was  not  Inserted  at  the  instance  of  Georgia, 
but  reluctantly  inserted  by  them  at  the  instance 
of  the  Commissioners  of  the  United  States. 
Mr.  Maoon  (Speaker)  remarked   that  this 

aneetion,  like  many  others  which  presented 
[lemselves,  had  taken  up  a  long  time  in  dis- 
cussing the  preliminary  point  that  might  have 
been  requu-ed  on  the  resolutions.  To  rise  and 
report  the  bill,  without  acting  on  the  resolu- 
tions, would  be  a  virtual  rejection  of  them ; 
especially  as  the  House  had  determined  to  rise 
on  the  19th.  For  one,  Mr.  M.  said,  he  waa 
ready  to  vote  on  the  resolutions.  If  it  were 
wrong  to  vote  oi;l  them,  it  was  cerfainly  proper 
to  vote  sgainst  their  reference.  But  why  not 
vote  on  them  ?  We  may  not  all  asree ;  but 
have  we  not  a  right  to  think  for  onrsdves?  Let 
us  then  meet  them,  and  vote  as  we  see  best 
Mr.  M.  said  he  was  more  desirous  of  meeting 
the  question,  as  he  differed  from  those  with 
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whom  he  flenerally  coincided  in  opinion.  It 
may  be  said  the  reeolntions  embrace  an  abstract 
question.  If  so,  gentlemen  ought  not  to  have 
allowed  their  reference.  In  the  present  stage 
of  the  business,  no  question  could  be  taken  un- 
less in  the  committee,  or  on  a  motion  to  dis- 
ohacge  the  committee  from  their  further  con- 
sideration. Mr.  M«  said,  he  thought  it  the  right 
of  eveiy  member  of  a  deliberative  bodj  to  ex- 
press his  sentiments  and  record  his  opinion  on 
any  subject  before  it.  This  had  always  been 
the  practice.  He  trusted,  therefore,  the  com- 
mittee would  not  rise,  but  proceed  to  the  dis- 
enssion  of  the  rescdutions. 

Mr.  J.  Rabdolfh. — I  little  expected  to  stand  on 
this  floor,  in  the  list  of  persons  hostile  to  State 
rights — ^to  be  chai^ged,  as  the  gentleman  before 
me  has  expressed  himself,  with  hsTiug  brou^t 
forward  propositions  subversive  of  the  rights  of 
the  States.  The  sovereignty  of  the  States  has 
ever  been  the  cardinal  principle  of  my  political 
opinions,  and  in  the  outset^  I  enlisted  under  the 
banner  of  State  rishts  in  opposition  to  federal 
usurpation.  The  doctrine  of  coalting  the  Ge- 
neral Government  on  the  ruin  of  the  authority 
of  the  States,  is  at  length  exploded,  and  those 
who  have  heretofore  been  most  conn>icuous  in 
encroaching  upon  the  rights  of  the  States, 
generally,  and  upon  those  of  Geoi;^  in  parti- 
cular, are  now  foremost  in  displaying  their  zeal 
for  both.  I  cannot  but  r^oioe  at  the  acquisition 
which  this  cause  has  made.  But  to  those  of 
its  friends  who  are  too  new  to  it  to  understand 
its  interests  as  yet  I  would  recommend,  that 
they  would  take  the  conduct  of  the  Georgia 
delegation  as  an  evidence  of  the  rights  and  in- 
terests of  that  State.  They  surely  are  not  so 
destitute  of  information  or  fidelity,  as  to  mis- 
understand or  abandon  the  rights  of  the  peo- 
ple whom  they  represent.— So  long,  however, 
as  I  have  the  honor  of  concurring  with  them 
in  opinion,  I  shall  be  very  easy  under  anv  clamor 
which  the  new  friends  of  Georgia  and  of  the 
rights  of  States  may  endeavor  to  excite.  If, 
however,  gentlemen  are  unwilling  to  rdy  on 
the  oninions  of  so  few,  however  respectable 
men,  I  refer  them  to  the  act  of  the  Legislature 
of  Gfeorgia  herself  generally  called  the  rescind- 
ing act,  passed  under  circumstances  of  unparal- 
leled unanimity,  and  confirmed  by  the  general 
voice  of  the  people,  who  subsequently  recognized 
it  in,  and  ingrafted  it  upon  therr  constitution. 
If  still  they  remain  dissatisfied,  I  would  ask 
them  if  the  recognition  of  the  daims  against 
Georgia,  in  the  bill  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
that  State,  with  the  r^ection  of  those  claims. 
Does  not  the  bill  before  you,  in  pronouncing 
upon  the  validity  of  the  act  of  Georgia,  equally 
involve  the  principle  against  which  gentlemen 
protest  so  loudly,  with  the  resolutions  them- 
fldvest  They  have  their  choice  either  to  pro- 
nounce the  corrupt  act  of  1795,  or  the  rescmd- 
Ing  act  of  1796,  invalid.  Are  not  the  rights 
of  Georgia  as  much  affected  by  the  one  as  by 
the  other T  and  even  more,  by  annnlling  the  act 


of  1796,  iinoe  she  alone  recognizes  that  to  be 
her  own. 

Here  Mr.  R.  read  the  first  and  second  resolth 
ti<»is: 

Baolved,  That  ^e  State  of  Qeoigia  was  at  no 
time  invested  with  the  power  of  alienating  the  ligfat 
of  soil  possessed  by  the  good  people  of  that  Stete  ia 
and  to  the  vacant  temtoiy  of  the  same,  hot  ia  a 
rightful  manner  and  for  the  general  good." 

Who  will  deny  it?  If  Georgia  has  made  a 
valid  contract  we  must  execute  it.  If  invalid, 
there  is  no  obligation  on  us  to  perform  it. 

"That  when  the  govenuMrs  of  any  people  disH 
have  betrayed  tiie  coiSidence  repoaed  in  them,  sad 
flhaU  have  exercised  &at  authority  with  which  tfaej 
have  been  iBTested  f<xt  the  general  welfare,  to  pio- 
mote  their  own  private  ends»  nnder  the  baseit  mo- 
tives,  and  to  the  pabKo  detriment,  it  is  the  isalienaUe 
right  of  a  people,  thus  eiicumstanced,  to  revoke  ths 
authority  thus  abqsed,  to  resame  the  xigbte  that  st- 
tempted  to  be  bartered,  and  to  abrogate  the  act  tbas 
endeavoring  to  betray  them.** 

I  am  afraid  if  we  deny  this  position  we  have 
no  title  to  show  for  our  own  existence  as  a  na> 
tion. 

Mr.  R.  here  read  the  third  resolution : 

*'  That  it  is  in  eridenoe  to  this  Hoose  that  the  set 
of  the  Legislature  of  (xeorgia  passed  on  the  7di  of 
January,  1795,  entitled  an  act  &c,  was  passed  hj 
persons  nnder  the  influence  of  groes  and  pshwUs 
oorrc^on,  practised  by  the  grantees  of  the  lauda  at- 
tempted to  be  alienated  by  the  aforesaid  act,  tending 
to  enrich  and  aggrandize,  to  a  degree  almost  bctl- 
colable,  a  few  individuals,  and  ruinous  to  the  {nhlic 
interest.'' 

If  there  be  any  objection  in  my  mind  to  this 
resolution,  it  is  that  it  does  not  sufficientiy  de- 
tail what  it  contains  in  substance;  that  the 
vendors  of  this  iniquitous  bargain  being  at  the 
same  time  the  vendees,  the  contract  was  there- 
fore void.  On  a  former  occasion,  when  this 
position  was  advanced,  we  were  told  that,  oa 
the  same  principle,  the  sale  of  our  westeni 
lands  might  be  set  aside,  since  members  of  the 
Legislature  speculated  in  them  to  a  vast  amount. 
However  indecorous  and  reprehensible  this  may 
have  been  in  persons  in  their  situation,  thero 
was  a  wide  and  material  difference  between  the 
sales  made  by  the  tTnited  States  and  a  pretend- 
ed sale  like  this — ^not  of  a  few  acres,  but  of  mil- 
lions; not  of  sections  and  half  sections,  but  of 
tiiousands  of  square  miles;  not  measured  by 
chains  and  perches,  but  by  circles  of  latitoda 
and  longitude ;  not  made  in  the  face  of  day,  on 
public  notice,  for  a  reasonable  equivalent,  and 
with  the  general  participation  of  the  citizens, 
but  bartered  away  in  the  dark  by  wholesale  for 
the  emolument  of  the  partners  in  the  job^  for  a 
pretended  consideration  too  paltry  to  ^vean 
air  of  validity  to  the  contract;  and  even  this 
sum,  pitiftd  as  it  was,  had  since  been  drawn 
from  tne  treasury  of  Georgia  by  those  who  had 
paid  it,  or  others  elaiming  under  them  bjr  an 
act  yet  more  infamous  and  disgraceful  if  possible 
than  that  by  which  it  was  deposited  there.  But 
it  is  not  my  intention  at  this  time  to  enter  into 
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tiw  porticolAra  of  this  transaction.  In  the 
fimner  stages  of  this  bill  I  have  endeavored  to 
give  a  fidthfol  history  of  it  Weak  and  vain, 
bowever,  must  be  every  effort  to  do  justice  to 
this  enormous  and  atrocious  procedure.  .Some 
gentlemen  indeed  will  tell  yon  that  we  have  no 
proof  of  these  facts.  The  depositions  are  «c 
partt,  say  they,  and  therefore  m  strictness  of 
law  cannot  be  considered  as  evidence.  But 
when  was  it  known  that  men  could  not  le^^slate 
SB  leas  than  legal  evidence?  Have  we  not  the 
flune  evidence  of  the  fi-aud  that  we  have  of  the 
existoioe  of  the  claims?  Are  not  the  evidences 
of  both  in  the  same  report?  the  same  proof  of 
the  corroption  as  of  tiie  chiims?  They  both 
hang  together.  Do  not  gentlemen  themselves 
sdmit  Uie  existence  of  Sxe  corruption  ?  On 
vhat  other  principle  could  they  Justify  their 
propodtion  to  withhold  from  these  harpies  the 
whole  of  their  glorious  booty,  and  put  tnem  off 
with  a  comiiarative  pittance?  Set  aside  the 
evidence  of  the  corruption,  and  it  cannot  be 
denied,  that  instead  of  fire^  they  are  entitled  to 
fifty  millions  of  acres.  I  repeat  they  are  en- 
titled to  all  or  nothing.  We  at  least  are  oon- 
ntent,  we  deny  their  title  to  any  thing,  and  we 
propose  to  give  them  nothing.  Gentlemen  on 
the  oUier  side  can  support  the  claim  to  the  five 
oillkins,  which  they  propose  to  give,  only  by 
argumoits  which  justify  a  claim  to  ten  times 
^amount. 
Ilr.  Rs  here  read  the  fourth  resolution  : 

**That  the  good  people  of  Greorgia,  impreued  with 
guend  indignatioii  at  the  act  of  atrocioai  perfidy 
Hid  TwpanaTleled  eormptioD,  with  a  promptitade  of 
iJuririon  hi^dy  honoiable  to  them,  did,  by  the  act  of 
a  mbseqaent  LagiBlatnre,  passed  on  the  13th  day  of 
Fdnaiyy  1796,  undeT  drcumstanoes  of  peculiar  so- 
kmmty,  and  finally  sanctioned  by  the  people,  who 
hvK  sabeeqneritly  ingrafted  it  on  their  oonstitation, 
decbn  the  poreceding  act  and  the  giants  made  under 
i^  in  tbemeelTes  nnll  and  Toid;  that  the  said  act 
duaU  be  expunged  from  the  records  of  the  State 
ad  poblicly  bnxnt — which  wn»  accordingly  done — 
prvnaon  at  the  same  time  being  made  for  restoring 
As  pretended  poichase  money  to  the  grantees,  by 
vfaooi,  cr  bj  persons  claiming  nnder  them,  the  greater 
put  of  the  said  pmchase  money  has  been  withdrawn 
inra  die  ttca^ory  of  Georgia 

This  is  another  of  the  resolutions  not  even 
nbstantiaUT  embraced  in  the  proffered  amend- 
ment, which  has  been  rejected  by  the  commit- 
tec:  The  evidence  of  the  facts  contained  in  the 
Ibnner  part  of  it  is  to  be  found  in  the  act  of 
Georgia,  which  I  hold  in  my  hand,  commonly 
edled  the  resoindlnff  act.  The  report  of  our 
GommiaBicFners  fiimishee  the  proof  of  the  with- 
drawal of  the  money,  with  a  detuled  statement 
(tf  that  nefiuiouB  business,  which  in  the  former 
BtsQies  of  this  bill  has  been  amply  explained.  In 
tlie  rescinding  act  the  Legislature  of  Georgia 
take  other  objections  to  the  usurpation  of  1795, 
besides  those  founded  on  its  corruption.  They 
deny  the  constitutional  right  of  their  predeoes- 
KCBto  have  made  such  an  alienation  of  the 
pvliGe  donudn,  even  with  honorable  views  and 


for  a  &ir  equivalent.  They  declare  that  their 
constitution  prescribes  a  certain  mode  whereby 
vacant  lands  shall  be  sold  and  granted,  and  that 
the  pretended  act  of  1795  is  void,  not  only  from 
its  corruption,  but  from  its  contravening  those 
provisions.  This  is  a  weighty  and  vital  objection. 
The  slow  yet  equitable  method  known  to  the 
Constitution  of  Geor^a  of  laying  off  new  coun- 
ties, granting  out  the  lands,  when  they  were 
appropriated  and  settled,  laying  off  and  settling 
others,  was  ill-suited  to  the  gigantic  rapacity  of 
the  Assembly  of  1795,  and  their  ravenous  ao-> 
complices,  who  grasped  at  every  acre  within 
the  nominal  limits  of  the  State,  whether  covered 
by  Indian  titles,  or  whether  those  claims  were 
extinguished. 

I  must  beg  leave,  in  answer  to  the  objection 
of  some  gentlemen  here,  to  repeat  what  was  ad* 
vanced  by  me  in  a  former  discussion  of  the  sub- 
ject. Georgia  ceded  this  territory  to  us  subject 
to  certain  specified  claims,  arising  under  Great 
Britain,  unaer  Spain,  and  under  her  Bourbon 
act,  as  it  is  commonly  called,  which  has  no  re- 
lation to  any  of  the  Ta2oo  acts,  as  they  are 
termed.  For  these  claims  we  have  stipidated 
to  provide,  moreover  paying  her  a  certain  sum 
out  of  the  first  proceeds  of  the  lands,  as  a  con- 
sideration for  the  grant  Besides  the  above- 
mentioned  claims  there  were  others  not  recog- 
nized by,  or  provided  for,  in  our  compact.  In 
relation  to  these,  Georgia  g^ves  a  reluctant 
assent,  (which  is  to  be  inferred  as  well  from  the 
expressions  which  are  used  in  the  treaty,  as  from 
the  declaration  of  the  Oommissioners  on  both 
sides,)  that  we  may  apply,  not  exceeding  five 
millions  of  acres  to  quiet  other  claims,  generally, 
without  specifying  what  they  are — ^the  appro- 
priation not  to  exceed  the  amount  above,  and 
to  be  made  within  six  months  from  the  ratifi- 
cation of  the  compact,  or  to  revert  back  to 
Greorgia.  Among  the  claims  of  this  vag^ue  de- 
scription may  be  ranked  those  of  the  Virginia 
and  South  Carolina  Yazoo  Companies  (under  the 
act  of  Georgia  of  1789,  and  those  arising  under 
the  corrupt  act  of  1795.)  We  are  at  liberty,' 
therefore,  to  give  these  reserved  five  millions  of 
acres  to  either,  or  to  both,  of  those  descriptions 
of  conflicting  claimants,  out  we  are  certainly 
not  bound  to  bestow  an  acre  on  one  of  them, 
either  by  compact  witii  Georgia  or  by  our  own 
act  of  appropriation.  When  that  act  passed  it 
was  at  the  close  of  our  session ;  there  was  ^ot 
time  to  investigate  any  of  these  claims.  It  was 
then  understood  that  some  of  them  were  equi- 
tablei  and  not  founded  in  corruption.  If  we  had 
not  tnen  made  the  appropriation,  the  term  with- 
in which  we  were  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  impropriation  in  the 
same  general  terms  of  our  compact  with  Geor- 
gia, pledging  ourselves  to  none,  while  we  thereby 
reserved  the  right  of  examining  and  recompens- 
ing all,  in  case  they  should  thereafter  be  found 
to  deserve  it.  The  day  of  investigation  having 
arrived,  yon  are  invited  to  decline  it  altogether, 
and  hold  that  the  reservation  of  the  right  to 
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give,  10  oonTerted  by  some  political  m«gio  into 
a  dntj,  and  that  too  by  those  who  proooBe  to 
give  nothing  to  the  oompanies  of  1789,  althoogh 
tibeir  daim  \b  embraoea  by  the  general  provi- 
ti<m  of  onr  oompaot  with  Georgia,  and  by  the 
termi  of  our  act  of  appropriation  as  much  as  the 
daims  of  the  companies  of  1796. 


Fbidat,  March  9. 

The  House  went  into  a  Oommittee  of  the 
Whole  on  the. bill  for  the  aovemment  of  Louisi- 
ana.   The  fiffch  section  being  read,  as  follows : 

**  Saa  5.  The  judidal  power  shall  be  vested  in  a 
■Dperior  court,  and  hi  sach  inferior  oonrts,  and  jnstices 
of  the  peace,  as  the  LegisUture  of  the  Territory  may, 
ftom  time  to  time,  estabHsh.  The  judges  of  the  sapo- 
rior  court,  and  the  jnstioes  of  the  peace,  shall  hold 
their  offices  for  the  term  of  ibnr  years.  The  aaperior 
eonrt  shall  oonsut  of  three  Jadges,  any  one  of  whom 
shall  oonstitate  a  court  They  shall  have  jnrisdiD- 
tion  in  all  criminal  cases,  and  exclusive  jurisdiction 
m  all  those  which  are  capital,  and  orimnal  and  appel- 
late jurisdiction  in  aQ  civil  cases  of  uie  value  of  one 
hundred  dollars.  Its  sessions  shall  commence  on  the 
first  Monday  of  eveiy  month,  and  continue  till  all  the 
business  depending  before  them  shall  be  disposed  o£ 
Hiey  shall  appoint  their  own  clerk.  In  all  criminal 
mosecutions  which  are  capital,  the  trial  shall  be  by  a 
jury  of  twelve  good  and  lawful  men  of  the  vicinage ; 
and  in  all  cases,  crfanmal  and  civil,  in  the  superior 
oourt,  the  trial  shall  be  by  a  juiy,  if  either  of  the 
parties  reouire  it  The  inhabitants  of  the  said  Ter- 
ritory shall  be  entitled  to  the  benefits  of  the  writ  of 
ktAeaa  eorpiu ;  they  shaH  be  bailable,  unless  for  oi^tital 
oflfonoes,  where  the  proof  shall  be  evident,  or  the  pre* 
sumption  great ;  and  no  cruel  and  unusual  punish- 
ment shaH  be  inflicted:* 

Mr.  G.  W.  Oamfsxll  moved  to  strike  oat 
**  which  are  capital,  the  trial  shall  be  by  a  jury 
of  twelve  good  and  lawful  men  of  the  vicinage ; 
and  in  all  cases,  criminal  and  civil,  in  the  supe- 
rior court,  the  trial  shall  be  by  a  jury,  if  either 
of  the  parties  require  it,"  and  to  insert  ^'  the  trial 
bhall  be  by  jury,  and  in  all  civil  cases  above  the 
Talne  of  twenty  dollars." 

Mr.  0.  said  he  conceived  that  in  legiidating 
ftyr  the  people  of  Louisiana  they  were  bound 
by  the  Oonstitation  of  the  United  States,  and 
that  they  had  not  a  right  to  establish  conrts  in 
that  Territory  on  any  other  terms  than  they 
oonld  in  any  of  the  States.  Wherever  conrts 
were  estabMied  in  a  Territory,  they  must  be 
considered  as  conrts  of  the  United  States,  and 
of  consequence  cannot  be  otherwise  constituted 
than  as  conrts  in  the  States.  The  constitution 
expressly  declares  that,  in  criminal  cases  the 
trial  shall  be  by  jury,  and  in  all  civil  cases 
where  the  sum  in  controversy  exceeds  the  valne 
of  twenty  dollars,  the  trial  shaU  be  likewise  by 
Jury.  In  the  ninth  article  of  the  amendments 
to  the  constitution,  we  find  l^e  following 
words:  *^In  suits  at  common  law  where  the 
value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved. 
The  eighth  article  says:  ^'  In  all  orinunal  pros- 


ecutions the  accused  shall  ei\}oy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury.*^ 

I  win  observe  that  the  right  of  trial  given  by 
this  section,  to  wit:  **if  either  of  the  parties 
reouire  it,"  is  a  dangerous  mode  of  proceeding, 
ana  may  tend  unwarily  to  entrap  tiiem.  Tha 
person  brou^t  before  the  court  for  a  misde- 
meanor,  asked  if  he  requires  a  jury  trial,,  may 
be  isnorant  of  the  evidence,  and  may  not  know 
the  benefits  of  a  trial  by  jury ;  he  must  at  all 
events  show  a  want  of  confidence  in  the  oourt, 
or  waive  a  jury  trial.  If  he  does  the  first,  ht 
may  sour  the  minds  of  the  court  The  party  is 
thus  put  in  a  situation  which  may  be  w<mw 
than  if  he  was  deprived  altogether  of  the  right 
of  a  trial,  by  the  necessity  of  making  a  choioa 
which  may  operate  more  against  hinu  The  bill 
therefore  does  not  secure  the  right  of  a  jury 
trial,  as  contemplated  by  the  oonstitation. 

Mr.  Sloak  said  a  few  words  in  support  of  the 
motion,  which  was  lost — ^yeas  20. 

[At  this  stage  of  the  businees  we  attended  the 
trial  of  impeachment  in  the  Senate,  and  cannot 
with  perfect  correctness  state  the  further  pro* 
ceedinffs  of  the  House  on  the  bilL  We  und6^ 
stand,  nowever,  that  the  new  section,  sometinia 
since  ofifered  by  Mr.  G.  W.  Gampbbll,  providing 
for  the  election  of  a  Legislature  by  the  people 
of  Louisiana,  instead  of  their  being  governed 
according  to  the  bill  from  the  Senate  by  a 
council  appointed  by  the  President,  was  diaa- 
greed  to— yeas  87,  nays  48. — BeparterJ^ 


Satubdat,  March  10. 
Georgia  Olairm. 
Mr.  J.  Randolph  moved  the  taking  up  ibr 
consideration  the  resolution  offered  by  him  on 
the  claipis  under  the  act  of  Georgia  of  1795. 

Mr.  Eluot  moved  the  order  of  the  day  on 
the  biU  for  the  compromise  of  those  and  other 
claims. 


*  Th«  jxtdioUd  power  of  tlko  TeiriUny  rematDad  «b  pro- 
ridod  for  In  th«  4th  aeotlon,  in  JadgM  appointed  for  foor 
years,  and  without  the  right  of  Joiy  trial  in  civil  caaea.  Tha 
UffM<M96  power  was  veated  in  a  Ooyemor  and  eonndl  ap- 
pointed l^y  the  Preaidentt  and  their  acts  subject  to  the  ap- 
proval  or  disapproval  of  GoogrettL  The  following  b  tha 
section: 

Bsa4  The  legislatlye  powers  shaU  be  Tested  In  the 
Ooyemor,  and  in  thirteen  ot  the  most  fit  and  discreet  pcf^ 
sons  of  the  Territory,  to  be  called  the  Leffislativo  Gouneil, 
who  shall  be  appointed  annually  by  the  President  of  the 
United  States  froin  among  those  holaing  real  estate  therein, 
and  who  shall  have  resided  one  year  at  loaat  in  the  said  TBr> 
ritory,  and  hold  no  offloo  of  profit  nnder  the  Territory  or  the 
United  States.  The  Governor,  by  and  with  adyioe  and  ood« 
sent  of  the  said  Legislatiye  Council,  or  of  a  mi^rity  of  them, 
shall  have  power  to  alter,  modiiy,  or  repeal  the  laws  vUw 
may  be  In  force  at  the  oommenoement  of  thiA  act  Tb«tf 
legislatiye  powers  shall  also  extend  to  all  the  ririitftal  ob- 
jects of  legUation;  but  no  law  ahaU  be  vaUd  whidi  Is  Iseos- 
sistont  witti  the  Constitution  and  laws  at  the  United  SUt«^ 
or  which  shall  lay  any  person  under  restraint,  burden,  or 
disability,  on  aoeonntof  his  relisilous  opinions.  profcaaloQa,  or 
worship :  in  all  which  he  shall  be  tree  to  maktaio  his  o«& 
and  not  Durdened  for  those  of  another.  The  Ooyemor  aaa 
publish  throughout  the  said  Territory  all  the  lavs  whieh 
shaU  be  made,  and  shall  fW>m  time  to  time  report  theaainefto 
the  President  of  the  United  States,  to  be  laid  before  Ooa- 

Ms ;  which,  if  disapproved  of  by  Congress,  shall  thenoeibrtli 

ofnoforoe. 
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Mr.  6bb8«  moTed  to  postpone  the  further 
aoonderation  of  the  resolations  tall  the  first  day 
of  Deoeinber  next  He  was,  he  said,  perfecUj 
pnpttred  to  act  on  the  bill  for  the  settlement  of 
the  daims,  and  to  giye  it  his  decided  negative ; 
«d  riioiild  have  no  objections,  but  for  the  late- 
BM  of  the  session,  and  the  great  mass  of  im- 
portint  hfosineaB  that  demanded  attention. 

The  Sfkaxkb  said,  the  motion  to  consider  the 
nedbtioiia,  being  first  made,  must  be  first  pnt. 

It  seeordin^  J  was  pat,  and  carried — ^yeas  68. 

Mr.  Jaokboh  then  moved  a  postponement  of 
die  reaotntionfl  until  the  1st  Monday  in  Deoem- 
Wr. 

Mr.  Stajitobd  inquired  whether  the  motion 
sf  postponement  was  not  susceptible  of  a  di- 
Tinon,  so  as  to  apply  to  each  resolution  sepa- 

Mr.  J.  Bahdqlps  hoped  the  question  would 
be  so  taken. 

Mr.  RoDRKT  expressed  the  same  wish,  and 
that  tiie  yeas  and  nays  mi^t  be  taken  on  each 
^nsion  of  the  question.  Me  was  opposed  to  a 
postponement.  He  should  not  have  risen  at 
tins  late  period  but  for  tiie  warm  opposition  the 
leaofaitions  had  received  from  various  quarters, 
and  but  for  his  desire  to  avail  himself  of  the 
ofnoitnnity  to  state  his  reasons  for  giving  them 
a  nrm  snpportk 

It  is  ol^ected  to  these  resolutions  that  they 
are  abstract  propositions.  By  abstract  princi- 
^ea,  I  understana  axioms  unapplied.  But  when 
thej  are  applied  to  facts,  they  cease  to  be  con- 
■dered  in  the  abstract.  In  geometry  there  are 
evtam  elementary  principles  which  are  the 
bans  of  aD  reasoning  on  any  proposition  in  that 
department  of  science.  So  in  law  there  are 
principtes  in  the  abstract  while  they  remain  un- 
applied, and  which  bear  in  eveiy  case  where 
&eC8  admit  of  their  application.  So  in  politics 
eotain  jnineiito  are  held  sacred,  either  in  the 
new  of  right,  or  in  relation  to  the  constitution 
of  a  State.  But  when  these  principles  are  ap> 
pfied  to  a  ^ven  state  of  things,  they  cease  to  be 


the  Declaration  of  Independence 
there  are  several  abstract  principles,  such  as 
''that  aU  men  are  free,"  &&  But  when  applied 
to  a  certain  state  of  thingS)  they  are  no  longer  ab- 
Uraet.  I  i4>prehend,  tiierefore,  that  my  worthy 
fricDd  from  Penn^lvania  will,  on  more  mature 
raleetion,  perceive  that  the  prinoiples  contained 
ia  the  resolations  bearing  on  fieusts  cease  to  be  ab- 
rtraet;  on  ftcts  which  it  is  necessary  for  us  to 
Mde,  vad  against  examining  the  consequences 
ef  which  no  reason  can  be  urged.  But,  says 
iBfldier  gentleman,  we  have  no  Jurisdiction  in 
the  ease;  we  have  nothing  to  do  with  the 
see  of  Georgia  of  1790  ;  we  have  no  authority 
o««r  it.  I  confess  myself  really  surprised  to  bie 
iaored,  over  and  over  again,  that  the  act  of 
ITIS  which  gives  the  House  all  this  trouble,  is 
^  corner  stone  of  the  pesent  chums,  and 
vfthovt  which  there  would  not  be  a  shadow  of 
dlaia^  is  not  to  be  considered  as  blended  witii 
«r  proeeedingB.  What  I  when  we  are  called 
^NB  W  eomproraise  daims^  aie  we  not  to  go  to 


the  cause,  to  the  fountain  source,  and  decide 
whether  they  have,  or  have  not,  a  foundation 
in  justice  ff  Put  the  act  of  1796  out  of  the  way, 
cmd  would  we  have  ever  heard  of  this  compro- 
mise i  Bemove  it,  and  wotfid  we  have  a  single 
claimant  b^ore  us  soliciting  a  compronnse?  I 
consider  the  act,  to  Georgia,  as  involving  the 
all-important  point ;  as  intimately  and  india- 
solubly  blended  with  the  question  before  us. 
That  question  is  whether  we  will  consent  to 
give  five  millions  to  effect  a  compromise  of 
daims,  directiy  emanating  firom  the  act  of  1796  ; 
and  then,  as  an  incidental  question,  we  are  oblig- 
ed to  look  at  the  act  of  1796.  If  the  House  have 
authority  over  the  main  question,  «  «i  termndy 
they  have  authority  over  every  question  inci* 
dental  to  it ;  and  common  sense  teaches  us  that 
it  is  absolutely  necessary  to  determine  on  the 
validity  of  the  act  of  1796,  in  order  to  decide  the 
Justice  or  policy  of  compromising  claims  arising 
out  of  it. 

Having  settled,  as  I  conceive,  these  prelimi* 
ary  points,  I  will  call  the  attention  of  the  House 
to  the  great  point  on  which  their  decision  must 
turn.  Either  the  act  of  1796  or  of  1796  is  in 
force.  If  that  of  1796  is  in  force  the  claimants 
have  a  legal  title  to  unascertained  millions.  If 
that  act  is  not  binding,  they  have  no  claim  at 
all.  If  that  act  is  of  no  autiiority,  there  is  an 
end  of  their  titie.  The  tree  is  cut  up  by  the 
roots,  and  all  its  branches  fall  They  have 
either  then  a  titie  to  fifty  milliona,  or  they  have 
no  titie  at  all.  Their  case  cannot  be  compared 
to  a  common  saying,  which  declares  half  a  loaf 
better  tiian  no  brcM. 

Now  let  us  compare  these  facts  and  reason* 
ings  with  the  resolutions.  When  I  rose  I  in* 
tended  to  have  taken  them  up  in  (H*der,  but  as 
I  have  been  diverted  by  the  course  of  the  argu- 
ment, I  shall  pursue  the  track  I  have  taken. 
One  of  the  resolutions  states  ^^  that  a  subsequent 
legislature  of  an  individual  State  has  an  un* 
doubted  right  to  repeal  any  act  of  a  preceding 
legislature,  provided  such  repeal  be  not  forbid- 
den by  the  constitution  of  such  State,  or  of  the 
United  States.'' 

This  is,  I  think,  a  plidn  and  dear  axiom. 
Both  legislatures  fiow  from  the  same  source,  and 
are  armed  with  equal  powers.  What  one  legis- 
lature can  do,  another  may  undo,  if  the  interest 
of  the  public  prescribes  it.  I  know  an  ingenious 
distinction  is  taken,  as  to  the  power  of  a  legis- 
lative body,  between  municipal  acts  and  those 
constituting  ccmtracts.  The  distinction  holds 
to  a  certain  degree  as  to  expediency,  but  not  as 
to  power.  When  a  legislative  body  fbrms  a 
contract,  it  is  a  solenm  thing,  and  it  ought  not 
to  be  touched,  except  when  the  private  evil 
arising  frt>m  its  being  annulled  should  rather 
be  endured  than  the  public  calamity  arising 
from  its  continuance.  But  still  the  position  of 
the  resolution  is  perfectiy  tenable.  What  one 
legidature  has  done  another  may  undo  ;  what 
one  has  enacted,  a  subsequent  one  may  repeat 

Let  us  examine  whether  there  is  an^  thing  in 
the  reaoinding  act  of  Georgia  at  variance  with 
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the  constitatioD  of  that  State,  or  the  Oonatitn- 
tion  of  the  United  States.  The  whole  course  of 
the  hasiness  shows  the  previous  act  to  have 
been  a  violation  of  the  Ck>nstitation  of  Georgia, 
The  Constitution  of  the  United  States  declares 
that  no  State  ^  shall  pass  anj  «r  po$t  facto  law, 
or  law  impairing  the  obligation  of  contracts.'' 
That  no  contract  has  been  impaired,  is  evident 
from  attending  to  the  sense  of  the  word.  I 
know  of  no  contract  formed,  either  in  a  legal  or 
equitable  sense.  Did  the  Constitution  of  Geor- 
gia authorise  her  Representatives  to  rob  the 
people  of  their  property?  Or  did  it  authorize 
them  only  to  dispose  of  it  for  their  welfare  ?  If 
they  had  a  right  to  dispose  of  it  in  a  wrongftd 
manner,  it  knocks  up  the  argument  at  once. 
If  they  were  vested  with  a  right  to  rob  and 
plunder  their  constitnents.  I  give  up  the  point. 
But  until  this  is  shown  I  shall  remain  of  opinion 
that  they  only  had  the  right  of  disposing  of  it 
for  the  general  good.  I  am  not  about  to  travel 
through  the  fruitftd  wilderness  of  inquiry  dis- 
closed in  the  progress  of  this  affair.  But  gen- 
tlemen say  that  we  have  no  evidence  of  corrup- 
tion. What  do  they  want  more  than  we  pos- 
sess? The  whole  businese  has  been  referred 
to  a  set  of  Commissioners,  whose  comprehen- 
sive powers  embraced  an  investigation  of  every 
claim.  They  have  fully  examined  the  claims 
under  the  act  of  1795,  and  they  have  reported 
that^— 

"  A  comparison  of  thy'  schedule  annexed  to  the  ar- 
ticles, and  which  is  declared  to  be  a  part  of  the  agree- 
ment, with  the  yeas  and  nays  on  the  passage  of  the 
act  anthorizing  the  sale,  (E.)  shows  that  all  the  mem- 
bers, both  in  the  Senate  and  House,  who  voted  in 
favor  of  the  law,  were,  with  one  single  exception, 
(Robert  Watkins,  whose  name  does  not  appear,)  inter- 
ested in,  and  parties  to,  the  purchase. 

"  The  articles  of  agreement,  and  list  of  associates 
of  the  Tennessee  company,  which  have  been  volun- 
tarily furnished  by  one  of  the  trustees,  show  that  a 
number  of  the  members  of  the  Legislature  were  also 
interested  in  that  company." 

This  stubborn  fact  appears  on  the  face  of  a  re- 
port made  by  persons  duly  authorized  to  inves- 
tigate  the  whole  transaction.  The  fact  is  indis- 
putable, and  ought  to  satisfy  the  most  reluctant 
and  unwilling  mind  of  the  enormity  of  the  cor- 
ruption attending  this  business.  It  is  fully  satis- 
&ctory  to  my  mind.  But  it  is  said  that  this 
statement  is  founded  on  ex  parte  depositions, 
and  that  no  opportunity  has  been  allowed  to 
cross-examine  the  witnespes.  But  where  were 
they  taken  ?  In  Georgia ;  in  probably  the  same 
House  that  witnessed  the  scene  of  disgrace  ;  by 
a  tribunal  competent  to  take  them  and  to  in- 
quire into  facts. 

Upon  the  whole,  it  appears  to  me  most  evi- 
dent^ on  referring  to  the  acts  of  G^rgia,  the  ar- 
ticles of  cession,  and  the  laws  of  Congress,  that 
the  claims  under  the  acts  of  Georgia  have  no 
validity.  U,  therefore,  we  give  any  thing,  it 
must  be  from  compassion,  and  not  from  the  ob- 
ligations of  justice.  Let  the  House,  ere  it  do 
this,  reflect  whether  there  are  not  objects  in  the 


country  equally  worthy  of  their  compaasioii. 
Let  them  visit  the  straw  shed  of  the  war-w(»ii 
soldier  who  bled  in  the  defence  of  our  rights ; 
the  comfortless  hut  of  the  widow  who  lost  her 
husband  in  battle.  With  but  little  search  we 
shall  find  a  mountain  of  claims  that  overhangs 
the  Justice  of  the  country.  If^  after  this  view, 
we  shall  consider  any  unfortunate  victims  of  in* 
Justice  in  this  transaction  entitled  to  compas- 
sion, I  will  agree  to  go  as  fiir  as  any  man  in 
affording  them  relief.  But  were  we  as  rich  ai 
CroBsua,  I  would  first  administer  relief  to  the 
Belisariuses  of  our  country.  Let  us  be  Just  to. 
these  before  we  are  generous  to  other  descrip- 
tions of  claimants. 

Mr.  T.  M.  R^HDOLFH.— Mr.  Speaker :  I  hope 
the  House  will  not  consent  to  postpone  these 
resolutions.  I  hope  it  will,  on  the  contrary, 
immediately  proceed  to  consider  them,  and  oon- 
clude  by  adopting  them,  for,  taken  generally, 
they  meet  my  warm  approbation  as  to  the  prin- 
ciples they  lay  down,  and  I  am  anxious  to  see  the 
last  one,  which  is  the  fair  corollary  of  the  other, 
incorporated  into  the  bUl  now  before  us. 

My  opinion  is,  that  it  will  cast  a  broad  stain 
on  the  American  character,  as  it  must  be  exhib* 
ited  in  future  history,  for  this  body  which  rep- 
resents it  to  grant  compensation  for  their  pre- 
tended losses,  under  whatever  form  ingenoitf 
may  invent  to  disguise  it,  to  any  of  those  ad- 
venturers who  made  the  spurious  contract  with 
Georgia  in  the  year  1795,  for  the  purchase  of 
her  western  territory,  upon  the  ground  that  the 
fictitious  bargain  gave  the  least  shadow  of  title 
to  any  part  of  that  territory.  This  opinion  is  a 
conviction  irresistibly  given  to  my  mind  by  an 
impartial  investigation,  that  what  were  at  that 
time  called  companies  of  land  adventnrersi 
were,  witii  the  exception  of  one  or  two  misled 
individuals,  whose  delusion  and  consequent  hn- 
plication  I  lament,  no  other,  in  their  conduct  on 
this  occasion,  than  shameless  bands  of  sharpers; 
what  was  impudently  called  a  contract,  was,  in 
reality,  a  fraud  of  unprecedented  enormity,  and 
what  has  since  been  declared  an  unjust  inte^ 
position  of  the  primary  sovereign  authority  of 
the  State,  to  cancel  a  fair  bargain,  was  no  more 
than  the  regular  and  proper  application  of  the 
only  sufficient  means  which  oould  be  used  to 
redress  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audacity  and  magnitude.  I  am 
sorry,  by  entertaining  this  opinion,  to  differ 
with  so  many  on  this  floor,  with  whom  it  is  my 
pride  to  think ;  but  I  am  not  much  surprised  at 
that  d^erence.  Very  rarely,  indeed,  have  I 
heard  of  important  questions  which  did  not  di- 
vide opinions ;  never  have  I  been  at  a  criminal 
trial  where  numbers  did  not  doubt  the  reality 
of  the  crime.  Such  is  the  difference  in  the  im- 
pression made  hythe  same  testimony  upon  dif- 
ferent minds.  Were  it  not  for  this  extraordi- 
nary circumstance  in  our  nature,  which  almost 
Srecludes  unanimity,  and  which  completely 
efies  explanation  upon  any  general  principles 
of  the  moral  structure  of  man,  there  would  be 
but  one  sentiment  in  this  House  upon  the  que^ 
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tioQ  DOW  before  it.  The  informatioxi  which  has 
■tnfied  my  mind,  I  haye  derived  from  the  de- 
dmcioiis  of  the  conntieB  of  Georgia,  in  their 
patitioiis  and  remonstraoces  presented  to  the 
eonTention  of  that  State,  which  assembled  in 
tbe  month  of  May,  1795 ;  from  the  acknowledge 
Bent  made  by  that  oonTention  of  the  dignity  of 
those  applications,  and  the  respect  dae  to  them, 
kthe  resolve  which  referred  the  matter  they  con- 
tHoed  to  the  consideration  of  the  sacoeedingLe- 
fdabare ;  from  the  proceedings  of  the  General 
Assembly  of  1798,  npon  that  matter,  and  the  evi- 
teoe  it  colleoted  and  recorded  relative  thereto  ; 
nd,  lastly,  from  certain  declarations  and  provi- 
MGos  confirming  those  proceedings,  and  thereby 
srtaUiBhing  that  evidence,  which  were  made  by 
flie  eonvention  of  1798,  and  which  exist  now  in 
tibe  body  of  the  present  Oonstitntion  of  (Georgia. 
Hie  same  means  ot  information  are  within  the 
FHch  of  all ;  I  ought  to  say,  should  be  possess- 
sd  ^  an  ;  I  might  say,  should  be  satisfactory 
to  au ;  ainoe  the  witnesses  are  the  great  body  of 
fte  people  of  one  of  our  respectable  States,  and 
ihs  testimony  is  authenticated,  confirmed,  and 
yneerred,  as  well  by  the  constitutional  as  the 
ordinary  oode  of  that  State. 

It  has  not  been  my  object  in  making  this  in- 
qinry,  to  learn  in  what  deep  sharper's  brain  this 
scbeme  was  first  engendered,  which  of  the  asso* 
eiatsB  stood  most  prominent  in  the  development 
nd  execution  of  it,  how  the  price  paid  K)r  the 
fsgruit  treason  against  posterity  was  appor- 
taooed,  or  how  the  spoil  obtained  by  such  a 
stupendous  larceny,  committed  upon  the  inheri- 
tsoBoe  <^the  unborn,  was  divided.  I  have  not 
desired  to  Imow,  and  it  would  be  unimportant 
to  the  Hoose  to  be  informed,  which  of  the  as- 
Bocutes  had  no  moral  sense  at  all,  whose  con- 
seieDce  was  snbdoed  by  his  avarice,  or  who,  un- 
ftmkingly,  gave  the  control  of  it  into  the  hands 
cf  his  Mend.  I  denre  not  to  see  any  name  oon- 
■gaed  to  infiimy ;  of  those  which  have  come 
to  my  knowledge,  (me  or  two  I  yet. respect; 
Ae  remainder  have  not  more  distinct  images 
■Dsxed  to  them,  in  my  mind,  than  those  of  the 
Ben  who  conceived  and  executed  the  South 
Sea  cheat  in  En^isnd,  or  the  Hiasissippi  fraud 
k  IVance.  But,  from  the  investigation  I  have 
■ade,  I  have  learned,  as  certainly  as  the  actions 
cf  men  can  be  known  to  others  than  the  actual 
bdiolders  of  them,  that  the  Legislature  of  Gfeor- 
pk,  which  commenced  its  session  in  the  autumn 
of  17M^  was  assailed  by  every  possible  artifice  of 
wdartion,  to  procure  from  it  the  act  of  7th  Jan- 
i«7, 179iS,  which  constituted  what  has  since 
kesa  impudently  called  the  Tazoo  contract. 
Tkst  it  yielded  to  those  artifices,  and  a  con«d- 
sable  majority  of  its  members  became  treacher- 
«« to  their  constituents,  and  deaf  to  the  voice 
fif  thsir  honor.  That  bribes  were  daringly  of- 
knd  and  tmblushinglv  received  tor  votes  in 
fcvor  of  the  land.  That  the  property  of  the 
Stite  of  Georgia,  to  the  amount  c^  forty  millions 
sf  dollars,  at  the  most  reasonable  estimate,  was 
suU  by  those  trustees  of  the  people  of  (Georgia 
jdr  MM  half  nullion,  and  purchased  by  the  fi- 


lers themselves  in  combination  with  certain 
abject  worshippers  of  gold,  who  had  artfully 
infused  into  them  their  blind  fanaticism.  That 
another  offer  of  four-fifths  of  a  million,  made  by 
other  men  at  the  same  time,  was  rejected,  be- 
cause the  Legislature  itself  was  concerned  in  the 
first  That  the  Chief  Magistrate  of  the  State, 
after  one  feeble  effort  of  resistance,  and  a  de- 
claration which  ought  to  have  bound  him  to  an 
obstinate  opposition,  with  a  conduct  which,  to 
my  mind,  manifests  a  thorouffh  knowledge  of 
the  corrupt  views  of  the  Legislature,  as  well  as 
a  want  of  energy  to  defeat  them,  yielded  to  the 
impulse,  and  ratified  the  fraudulent  sale.  That 
the  moment  his  irresolute  hand  ^ve  the  illu- 
sive sanction  to  the  vain  and  ineffectual  deed, 
this  ravenous  pack  of  speculators,  keen  with  the 
hunaer  of  avarice,  unkennelled  and  scoured  the 
whole  peopled  territory  of  the  Union  in  quest 
of  their  appropriate  game — ^the  simple,  the 
credulous,  and  those  wno  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  The  most 
voracious  of  them  sought  the  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became 
their  prey,  while  numbers  more  joined  in  the 
promising  chase,  led  the  way  to  the  victims,  and 
fattened  on  their  spoil.  Many,  more  fell  in 
their  nature,  though  less  keen  in  their  appetites 
for  ffold,  traversed  the  tranquil  country  of  New 
En^and,  scenting  the  homely  purses  which 
hung  in  the  smoky  comer  of  peaceful  cottages, 
into  which  the  solitary  dollar  had  been  dropped 
with  religious  punctuality  every  week,  perhaps 
every  month  only,  by  the  hand  of  the  provident 
father,  from  the  time  when  the  first  birth  under 
his  roof  gladdened  his  heart.  Great  numbers 
of  these  receptacles  of  hard-earned  gain,  with 
all  their  rusty  treasure,  the  fruit  of  long  con- 
tinned  industry  and  frugality,  destined  to  ensure 
to  many  of  the  rising  race  the  innocent  joys 
of  a  life  of  wholesome  exertion  in  their  own 
fields,  were  devoured  by  them,  and  that  happy 
destiny  in  a  moment  changed  for  a  short  period 
of  certain  pain,  and,  too  probable,  vice,  m  the 
moving  prisons  of  the  ocean. 
The  promulgation  of  the  law  produced  one 

general  murmur  of  indignation  throughout  the 
tate  of  Georgia.  The  crime  committed  by 
the  Representatives  of  the  people  was  strongly 
denounced  by  the  grand  Juries  of  all  the  suc- 
ceeding conrta  An  assembly  of  special  Repre- 
sentatives, which  had  been  summoned  for  con- 
stitutional puiposes,  meetinff  in  the  succeeding 
spring,  was  addressed  by  all  the  counties  of  the 
State,  and  by  nearly  the  whole  people  of  it, 
with  memorials,  remonstrances,  and  petitions, 
according  to  the  different  degrees  of  excitement, 
all  setting  forth  in  strong  terms  the  nefarious 
act;  complaining  with  bitterness  of  the  perfidy 
of  the  Legislature,  requiring,  urging,  and  im- 
ploring the  convention  to  proclaim  the  fact, 
and  annul  the  fraudulent  sale.  No  laborious 
investigation  into  the  huge  and  naked  scheme 
of  speculation,  no  troublesome  search  after  tes- 
timony to  expose  the  framer  of  it  was  necessary. 
Nothing  was  requisite  but  to  reoeive,  condense, 


Digitized  by 


Google 


IM 


ABRIDGMENT  OP  THE 


H.  or  R.] 


Gtorgiok  Chima, 


[Match,  1801. 


and  record  the  decisive  eyidence  Yolantarily 
offered  from  all  quarters.  Bat  this  legitimate 
and  easj  task  the  oonvention^  naturally  enough, 
thought  fit  to  decline,  aa  many  of  its  members 
^  were  themselves  openly  concerned,  and  many 
more  secretly  interested  in  the  purchase.  The 
pack  of  speculators  were  then  in  Ml  cry,  the 
game  were  fiilling  abundantly  into  their  jaws; 
it  could  scarcely  be  expected  that  those  who 
had  contributed  so  much  to  set  this  chase  on 
foot  who  expected  to  share  so  largely  in  its 
profits,  should  sound  the  horn  of  alarm  to  tiie 
ol^ects  of  it  It  quickly  occurred  to  a  minority 
of  this  body,  that  a  re&rence  of  these  address- 
es to  the  Legislature  of  the  next  year«  would 
not  only  give  time  for  the  continuance  of  the 
chase,  but  might  be  productive  of  something 
like  safety  in  the  after  possession  of  the  spoils 
of  it ;  while  it  promised  to  afford  some  shield 
against  the  popular  discontent  and  indignation 
which  a  total  ne^ect,  so  desirable  to  them- 
selves^  must  inevitably  have  brou^^t  on  them. 
Notwithstanding,  before  midsummer  of  the  same 
year,  the  fraudulency  and  consequently  invalidity 
of  the  sale  must  have  been  unequivocally  known 
throughout  the  Union,  bv  the  ferment  in  the 
State  of  G^rgia.  Early  in  the  succeeding 
year  all  the  records  of  State  relative  to  this 
transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen 
out  of  the  land  were  cancelled,  destroyed,  and 
forbidden  to  be  renewed  or  afterwards  admitted 
in  the  courts  by  the  Legislature  acting  under 
the  authority  to  consider  the  matter,  and  of 
course  the  power  to  redress  the  complaint  of 
the  petitions,  which  had  been  given  to  it  by 
the  convention,  and  also  under  the  express  in- 
junction of  the  people  themselves,  laid  on  the 
individual  members  of  that  body  at  the  elec- 
tions. But  the  speed  of  the  sharpers  had  out- 
stripped the  slow  step  of  the  State.  They  had, 
in  a  great  measure,  executed  their  swindling 
scheme ;  a  number  of  their  dupes  were  already, 
instead  of  amusing  their  own  credulity,  insin- 
cerely, and  I  will  say,  insolently,  accusing  the 
perfidy  of  Georgia. 

The  question  was  then  taken  by  yeas  and 
nays  on  the  postponement,  until  the  first  Mon- 
day of  December,  of  the  following  resolution : 

^'Jtewlved,  That  the  Legislature  of  the  State  of 
Georgia  were,  at  no  time,  invested  with  the  power  of 
aUenatiiig  the  right  of  soil  possessed  by  Ae  good  peo- 
ple of  that  State,  in  and  to  the  vacant  tetritoiy  of 
the  same,  but  in  a  rightful  manner,  and  for  the  pub- 
liogood:" 

And  passed  in  the  negative — ^yeas  Kl,  nays  52. 

So  much  of  the  said  CMriginal  motion  as  is  con- 
tained in  the  second  clause  thereof;  being  again 
road,  in  the  words  following,  to  wit: 

'<  That,  when  the  Governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  authority  with  which  they 
have  been  clothed  for  the  general  welfare,  to  promote 
their  own  private  ends,  under  the  basest  motiyes, 
and  to  the  public  detriment,  it  is  the  inalienable  right 
of  a  people,  so  drcumstanoed,  to  revoke  the  aaUiority 


thus  abased,  to  resmne  the  rights  thus  attempted  te 
be  bartered,  and  to  abrogate  tne  act  liins  endeMroriag 
to  betray  tfaem  t* 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the 
said  second  clause  of  the  original  motion ;  and 
resolved  In  the  affirmative^-^yeas  53,  nays  60. 

So  much  of  the  said  original  motion  as  is 
contained  in  the  third  clause  thereof,  being 
twice  read,  in  the  words  following,  to  wit : 

"  That  it  Is  hi  evidence  to  this  House,  that  the  sot 
of  the  LegisUtore  of  Georgia,  passed  on  the  sevendi 
of  January,  1795,  entitled  *  An  act  for  appropriatiiig 
a  part  of  the  nnlocated  territory  of  this  State,  for  the 
payment  of  the  State  troops,  and  for  other  pnipom,' 
was  passed  by  persons  under  the  influence  of  gnm 
and  palpable  cormption  practised  by  ^e  grantees  of 
the  lands  attempted  to  1m  alienated  by  the  aferessii 
act,  tending  to  enrich  and  aggrandize,  to  a  degree  sl- 
most  incalculable,  a  few  individuals,  and  raiooiis  te 
the  public  interest :" 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  tor  postponement  of  the 
said  third  clause  of  the  original  motion ;  and 
resolved  in  the  affirmative — veas  54,  nays  i9. 

So  much  of  thesiud  original  motion  as  is  con- 
tained in  the  fourth,  fifth,  sixth,  and  seventh 
clauses  thereof,  being  again  read,  in  the  words 
following,  to  wit : 

**  That  the  good  people  of  Georgia,  unprsssad  vltk 
general  indignation  at  this  act  of  atrodous  pei^ 
and  of  unparalleled  corruption,  with  a  promptitadt 
of  decision  highly  honorable  to  their  character,  did, 
by  the  ac^of  a  subseqaent  Legislature,  passed  oa  tfas 
thirteenth  of  February,  1796,  under  circomstanoei  of 
peculiar  solemnity,  and  finally  sanctioned  by  the  peo- 
ple, who  have  subsequently  ingrafted  it  on  their  con- 
stitution, declare  the  preceding  act,  and  the  grtnii 
made  under  H,  in  themselves  null  and  void;  that  ths 
said  act  should  be  oxpnnged  from  the  records  of  tfas 
State,  and  be  publicly  burnt,  which  was  aooordva^ 
done ;  provision  at  the  satne  time  bemg  msds  Ar 
restoring  the  pretended  purchase-money  to  the  graal- 
eee,  by  whom,  or  by  persons  claiming  under  tfa6iii» 
the  greater  part  of  the  said  purchase-moaey  has  htm 
withdrawn  fi^m  the  treasury  of  Georgia.* 

"  That  a  subsequent  Lenslature  of  an  indiridasl 
State  has  an  undoubted  right  to  repeal  any  act  sf  S 
preceding  Legislature ;  provided  such  repeal  be  lui 
forbidden  by  the  constitution  of  such  State,  or  of  ths 
United  Statea" 

**That  the  aforesaid  act  of  the  State  of  Georgis, 
passed  on  the  thirteenth  of  February,  179«,  was  Ibr- 
hidden  neither  by  the  constitution  of  that  State,  nor 
by  that  of  the  United  States."  . 

"That  the  claims  of  persons  derived  under  las 
aforesaid  act  of  the  seventh  of  January,  1795,  a* 
reoognixed  neither  by  any  compact  betweea  the  U^ 
ed  States  and  the  State  of  Gecngia,  nor  any  setof 
the  Federal  Government" 

The  question  was  taken  that  the  HooBe  ^ 
agree  to  the  motion  for  postponement  of  them 
fourth,  fifth,  sixth,  and  seventh  clauses  of  the  > 
original  motion ;  and  resolved  in  the  affinna-  i 
tive — ^yeas  68.  nays  60.  ' 

And  then  the  residue  of  the  said  oripnsl  mo-  ^ 
J  tion,  contained  in  the  eighth  and  M  dsaM  * 
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tkno(  being  twice  read,  in  the  following 
voidi,  to  wit: 

"T^ore,  BeaohttL  That  no  part  of  tiie  £▼«  mil- 
Ih  (if  acres  iwerred  for  aatisfying  md  qnieting 
diimi  to  landBcectod  by  tht  State  of  Georgia  to  the 
Ualed  States,  and  appropriated  by  the  act  of  Con- 
prnfuui  at  their  last  eeflsion,  shall  be  appropriat- 
adtBqMtoroonqMaaate  aajdaiins  derived  under 
07  set,  or  pretended  act  of  the  State  of  Georgia, 
pHHd,flr  aOeged  to  be  passed,  doling  the  year  1795 :  ** 

The  qaeedoa  was  taken  that  the  House  do 
ipee  to  the  motion  for  postponement  of  the 
i^residQe  of  the  original  motion ;  and  resolved 
k  the  afSnoative — ^yeas  54,  nays  51,  as  follows : 

TiAir-WiQis  Alston,  jim.,  Suneon  Baldwin,  Silas 
littoB,  Phannel  Kehop,  John  Campbell,  William 
Oiiriwiin,  Martin  Chittenden,  Clifton  Claggett, 
Jioob  Crowninihield,  Manasseh  Cutler,  RicEard 
<^  Stmod  W.  Dana,  John  Davenport,  John 
JkwwOf  WilHam  Dickson,  Thomas  Dwight,  James 
EBst,  Ebeaezer  Ehner,  WHliam  Enstis,  William 
Tadiij,  John  Fowler,  Andrew  Gregg,  (^aylord  Gris* 
wH  Rfljger  Griswold,  Seth  HastingB,  William  H^ms, 
Darii  Hough,  Benjamin  Hnger,  Nehemiah  Kniffht, 
Hmj  W.  liTimipston,  Thomas  Lowndes,  Matthew 
1^  Naham  Mitchell,  Samuel  L.  Mitohill,  Jeremi- 
ah MflBQW,  Jenph  H.  IRcholaon,  Thomas  Plater, 
hu/bu  Boot,  Tompson  J.  Skinner,  John  Smilie, 
MGsttODSjni^  Joseph  Stanton,  William  Sted- 
MB,  James  Stephenson,  Samnel  Taggart,  Samnel 
TWMjr,  Samuel  Thatcher,  David  Thomas,  Eillian 
^  Vao  ReiMselaer,  Joseph  B.  Vamnm,  Daniel  C. 
ToiUfick,  PeW  Wadsworth,  Lemuel  Williams,  and 
madiike  wffiiams. 

Xin.— Isaac  Anderson,  David  Bard,  George  Mi- 
M  Bcdioger,  WUUam  Biackledge,  Adam  Boyd, 
B*at  Brown,  Joseph  Biyan,  William  Bntler,  Levi 
(W^,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
fndfirick  Comacl,  John-B.  Earle,  James  Gillespie, 
1^*000  Goedwyn,  Thomas  Griffin,  Samnel  Ham- 
■■i  Jaim  A.  Haima,  Josiah  Hasbronck,  James 
Uad,  William  Kennedy,  Miohaal  Leib,  Joseph 
Ms  JUL,  Andnw  McCord,  David  Meriwether, 
ii^  Moora,  Nicholas  R.  Moore,  Anthony  New, 
J^»  Newton,  jnn^  Gideon  Olin,  Beriah  f*almer, 
jiMttidolph,  Thomas  M.  Randolph,  John  Rea  of 
J^a^lTiaia,  Jaoob  Richards,  Csesar  A.  Rodney, 
noBss  Sanunons,  Thomas  Sanford,  Ebeneser  Sea- 
^smeB  Sloan,  John  Smith  of  "Virginia,  Henry 
J"ft»d,  Richani  Stanford,  John  Stewart,  Philip 
^aonpson,  Ahram  Trigg,  Isaac  Van  Home, 
*■>»  Wshon,  Bichaid  Wy  nn,  and  Joseph  Win- 


WsDMisDAT,  March  14. 
Oo90mmeiU  qf  Louiiiana^ 
^  House  went  into  a  Gommittee  odP  the 
*hQie  on  the  bin  from  the  Senate,  proTiding 
w  the  gorenunent  of  Lonisiana. 
Jb-  &>ijr  moTed  an  amendment,  inhibiting 
■^*dnnno&  of  dares  into  Loniriana,  as  weU 
■^theUnitad  States  as  from  foreign  places. 
Jlr.  61  concisely  stated  his  reasons  in  &yor  of 
lU  provitioii,  when  the  qaestion  was  ti^en, 
^Uhe  amendment  agreed  to— ayes  40,  noes  86. 


J^  FMssad  BsjB  vew  so  nesriy  the  same  en  every 
^"^tkitoae  set  win  answer  ftr  the  wliolsi 


Mr.  G.  W.  Cahpbsu.  proposed  an  amend* 
ment.  withholding  from  the  parties  to  a  civil 
suit  the  right  of  waiving  a  jury  trial.  Hie  bill 
provides  a  jury  trial  in  all  cases  in  which  either 
party  shall  require  it. 

This  amendiment,  after  being  supported  by 
Mr.  G.  W.  Oamfbbll,  and  opposed  by  Messrs. 
Holland,  Southabd,  and  Dana,  was  negatived 
— ayes  12. 

Mr.  G.  W.  Oamfsbll  moved  to  strike  ont 
that  paH  of  the  hill  which  renders  every  person 
settling  on  lands  of  the  United  States  liable  to 
a  fine  of  one  thousand  dollars,  and  to  one  year's 
imprisonment. 

This  produced  a  debate  of  some  length  and 
more  animation,  in  which  the  motion  to  strike 
out  was  urged  by  Messrs.  G.  W.  Oaiifbell^ 
Lton,  and  Glaibobnb  ;  and  opposed  by  Messrs. 
Gbsgo,  Kiobolson,  Botd,  Smilib,  Maoon, 
Sloan,  and  Holland. 

The  question  was  taken,  and  the  amendment 
was  negatived— ayes  23. 


Satxtrdat,  March  IT. 
Chvemment  qf  Louidana. 

The  bill  erecting  Louisiana  into  two  Territo^ 
ries,  and  providing  for  the  temporary  govern- 
ment thereof  was  read  the  third  time. 

Mr.  Dawson  moved  a  recommitment  of  the 
bill  for  amendment* 

Mr.  Alston  was  against  a  general  recommit- 
ment of  the  bill,  but  friendly  to  a  recommitment 
for  tlie  purpose  of  limiting  its  duration. 

Messrs.  Is  ioholson,  Smilib,  Eably,  and  S.  K. 
MiTGHiLL,  opposed  the  recommitment. 

Mr.  Bbdjnobb  advocated  the  recommitment. 

The  motion  to  recommit  was  then  negatived — 
ayes  89.  noes  48. 

Mr.  Alston  said,  if  there  was  no  objection, 
he  would  move  the  insertion  of  a  clause  to  limit 
the  period  of  the  bill,  on  account  principally  of 
the  great  powers  conferred  on  the  Executive. 

This  motion  being  objected  to,  by  Mr.  Lyon, 
was  declared  out  of  order. 

The  question  was  then  put  on  the  passage  of 
the  bill. 

Messrs.  Lyon,  Sloan,  Jackson,  and  Bedingbb 
opposed^  and  Mr.  Smilib  supported  its  passage. 

Mr.  Yabnijm  moved  to  recommit,  for  amend- 
ment, that  part  of  the  bill  that  vests  equity 
powers  in  the  courts  of  Louisiana. 

Motion  negatived— ayes  89,  noes  44. 

A  motion  was  made  to  recommit  the  fourth 
section,  which  was  lost — ayes  15. 

Mr.  iBBDiNesB  moved  to  recommit  the  last 
section  for  the  purpo^  of  obtaining  a  imitation 
to  the  act. 

Motion  carried — ayes  62. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  last  section, 

When  Mr.  Nicholson  moved  an  amendment 
limiting  the  act  to  two  years,  and  to  the  end  of 
the  next  session  thereafter. 

Mr.  Bbdinobb  said,  he  would  like  its  limita- 
tion to  one  year  better,  but  would,  if  it  wejw 
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th«  seoBe  of  tho  Hoqm^  be  MtiBfied  with  two 
yean. 

Mr.  NiOHoraov'a  motion  was  agreed  to  with- 
out a  division. 

The  House  agreed  to  the  amendment ;  when 
the  final  question  was  put  on  the  passage  of  the 
bill,  and  carried  in  the  afflrmatlTe  by  yeas  and 
nayfr— yeas  %%  nays  21,  as  follows: 

Yka&— WilHs  Alston,  nmior,  Iimo  Andenm, 
David  Bard,  Georg«  Michael  Bedinger,  Walter  Bowie, 
Adam  Boyd,  John  Boyle,  Robert  £^wn,  Levi  Casey, 
Thomas  Claiborne,  Joeeph  Clay,  Frederick  Comad, 
Jacob  Crownhishield,  Richard  Cotti,  William  Diok- 
son,  John  B.  Earie,  Peter  Early,  Ebeneser  Ehner, 
William  Enstis,  William  Findlay,  James  GUleBple, 
John  A.  Hanna,  Josiah  Hasbronck,  Joseph  Heister, 
William  Hoge,  James  Holland,  Bei\jamin  Huger, 
Walter  Jones,  William  Kennedv,  Nehemiah  Kni^t, 
Michael  Leib,  Andrew  MoCord,  W^illlam  McCreeiy, 
David  Meriwether,  Samuel  L  MitchiU,  Andrew 
Moore,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jonior, 
Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pahner, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Erastns 
Root,  Thomas  Sammons,  Thomas  Sandford,  Ebenecer 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  Virginia,  Richard  Stanford,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Triffg,  Phil^  Van  Cortiandt,  Isaac  Van  Home, 
BCannadake  Williams,  Richard  Wynn,  and  Joseph 
Winston. 

Nats. — John  Archer,  Silas  Betton,  Martin  Chit- 
tenden, Clifton  Claggett,  Matthew  Clay,  John  Clop- 
ton,  Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
James  Elliot,  Gaylord  Giiswold,  Roger  Griswold, 
Seth  Hastings,  John  G.  Jackson,  Henry  W.  Living- 
ston, Matthew  Lyon,  Thomas  Plater,  James  Sloan, 
John  C.  Smith,  Samuel  Tenney,  and  Lemuel  WtI- 
liamsL*' 

Wbdctsdat,  Mardh  21. 

TripoUtan  Warandifediterraneanlkind. 

Mr.  NioHouBON,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  additional  duty  of 
two  and  a  half  per  centum  be  laid  upon  all  im- 
ported goods  at  present  charged  with  a  duty  ad 
valorem,  and  an  additional  duty  of  ten  per  cent 
on  all  such  duties  payable  on  goods  imported  in 
foreign  vessels.  The  proceeds  of  these  duties 
are  to  constitute  a  fund  to  be  called  ti^e  Medi- 
terranean fund.  The  duties  to  cease  within 
three  months  after  a  peace  with  Tripoli,  in  case 
the  United  States  are  not  enm^  m  war  with 
some  other  of  the  Barbary  Powers,  in  which 
case  they  are  to  cease  within  three  months  after 
a  peace  with  such  powers.  The  President  is 
authorized  to  cause  to  be  purchased  or  built  two 
vessels  of  war.  to  carry  sixteen  guns  each,  and 
as  many  gun-boats  as  he  may  think  proper. 
One  million  of  dollars,  additional  to  the  sum 
heretofore  appropriated,  is  placed  under  the 

•Of  the  SI  wbo  Toted  sgaliist  this  bill,  slmost  ths  whole 
wwe  ftuB  ths  n«n-sIaTeholdtac  BtsleSi 


direction  of  the  Plresident  for  the  naval  service^ 
which  sum  he  b  authorixet  to  borrow  at  a  rsta 
of  interest  not  exceeding  six  per  cent  j 

Mr.  Nicholson  movM  that  this  bill  shoold 
be  made  the  order  for  this  day. 

Mr.  R.  Gbibwold  moved  to-monrow. 

The  question  on  ^  to-morrow  "  was  lost— yess 
88,  nays  KO,  when  Mr.  Kicholsoh's  motion  pre- 
vailed. 

DuttM  on  ImporU, 

The  bill  laying  more  specific  duties  on  certain 
articles,  and  imposing  u^t-money  on  foreign 
vessels  entering  the  ports  of  the  United  States, 
was  read  the  third  time. 

Mr.  HxroBB  moved  its  postponement  to  the 
first  Monday  of  December,  under  the  impresaion 
that  its  merits,  and  the  principles  it  contained, 
had  not  received  that  fUIand  deliberate  exami* 
nation  to  which  they  were  entitled. 

Mr.  J.  Olat  observed  that  a  _ 
would  be  virtually  a  rdeotion  of  &e  bill 

Mr.  MiTOHZLL  concisely  advocated  the  princi* 
pies  of  the  bilL 

Mr.  BiAOKLBDQS  also  defended  it 

Mr.  R.  Gbiswold  opposed  it,  prinoipsOy  on 
the  ground  that  it  increased  the  existing  n^  of 
duties. 

Mr.  J.  Olat  replied,  and  allowed  that  ths 
duties  imposed  by  the  bill  would  produce  more 
revenue  tuan  that  heretofore  received,  but  con- 
tended that  this  would  arise  from  the  fraudulent 
practice  heretofore  in  use  of  making  out  invoices 
of  articles  subject  at  present  to  ad  valorem 
duties.  In  removing  tnis  evil,  the  neoenaiy 
effect  would  be  an  increase  of  revenue,  not  ex- 
ceeding, however,  the  probable  receipt  in  oaae 
the  invoices  were  fiairly  made  out 

Ifr.  HuoxB  followed,  in  a  speech  of  conaide- 
rable  length,  in  which  he  oontended  that  ths 
operation  of  the  bill  would  be  to  promote  ths 
manufiMtures  of  the  Eastern  and  Middle  Ststei^ 
to  the  great  detriment  of  the  Southern  Statea 
Princimilly,  though  not  entindy  on  this  groon^ 
he  declared  himself  hostile  to  the  bill. 

After  a  few  remarks  fit)m  Mr.  Bom  in  de- 
fence, and  of  Mr.  Claibobnx  against  the  bill,  the 
question  of  postponement  was  taken  by  yeas  and 
nays,  and  lost— yeas  40,  nays  68. 

Mr.  EximxDT  moved  a  recommitment  of  the 
motion  imposing  a  specific  duty  on  printed  call* 
coes  and  lime. 

Motion  r^ected^-yeas  84. 

The  question  was  then  taken  on  the  paauigl 
of  the  bill,  and  carried  in  the  affirmative  by  yeai 
and  naya— yeas  66,  nays  41.* 


TsuBa>AT,  Mardi  82. 
Protection  agaimt  the  Barbary  Powen. 

'  The  House  resolved  itself  into  a  Ctommittei 
of  the  Whole  on  the  bill  ftirther  to  protect  tht 


*Theol!)«6torthis  baiwss,&ot  to 
of  datjr,  bat  to  InereMS  the  Ust  of  speelfle 
fenliig  a<l«afot*«iwtottasaBMSiis«r 
snd  the  STpsasts  of  solleetlaa. 
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«niiieroe  and  seamen  of  the  United  States 
ipiiBt  the  BarbarT*  Powers. 

Mr.  Gbiswold  moved  to  strike  ont  the  first 
seedoo,  which  is  as  follows : 

"^1^  emcUd,  hf  <le  Smote  and  Hotm  if  Repn- 
ibMno  cf  A<  United  Statee  o/Amerioa  in  Congireae 
mmUei,  That,  for  the  purpose  of  defraying  the  ex- 
jmaa  of  eqnippiiig,  ofBceriiig,  manniTig,  and  employ- 
if  ncfa  of  the  anned  Tessels  of  the  United  States,  as 
Bftj  be  deemed  raquisite  by  the  President  of  the 
Cited  Ststet,  ibr  protecting  the  commeroe  and  sea- 
■a  ihendf  and  for  caziying  on  warlike  operations 
itpjaa  the  Begenc^  of  Tripoli,  or  any  other  of  the 
iHtirfPoirany  which  may  commit  hostilities  against 
jk  United  States,  and  for  the  purpose  also  of  defray- 
if  lay  odier  expenses  incidental  to  the  intercourse 
vUi  tfae  Baibaiy  Powers,  or  which  are  anthorized  by 
lliii  act,  i  duty  of  two  and  a  half  per  centum  ad  Ta- 
bcm,  in  addition  to  the  daties  now  imposed  by  law, 
I  ibaS  be  kid,  leTied,  and  collected  upon  all  goods, 
nra,  and  nierchandise,  paying  a  duty  ad  Ti^nem, 
I  vUeb  ihaQ,  after  the  thirtieth  day  of  June  next,  be 
I  aipirted  into  the  United  States  from  any  foreign  port 
a  phoe;  and  an  addition  of  ten  per  centum  uiall  be 
I  Bide  to  the  said  additional  dn^  in  respect  to  all 
i  gHd%  wuei^  and  merchandise,  imported  in  ships  or 
^mk  not  of  the  United  States,  and  the  daties  im- 
pad  by  diis  act  shall  be  levied  and  collected  in  the 
aae  Bunner,  and  mider  the  same  regnlations  and 
f^onaodtf  as  to  drawbacks,  mode  of  second,  and 
tiae  of  payment;  respectively,  as  are  already  pre« 
■ribed  by  law,  in  relation  to  the  daties  now  in  force 
«  tU  trticles  on  which  the  said  additional  doty  is 
hid  by  this  act* 

Mr.  6.  said,  that  it  was  mnoh  to  be  regretted 
^  j^tlemen  had  thought  proper,  npon  this 
<)ocaaon,  to  connect  with  the  great  and  osten- 
^  object  of  the  bill,  any  provisions  which 
dwoid  produce  a  disunion  in  the  House.  The 
iJi^rtQmite  event  in  the  Mediterranean  called 
joodly  for  vigorous  and  decisive  measures^  and 
Jfrwtod  there  would  not  exist  on  the  floor  a 
omnceof  opinion  on  that  point  For  him- 
*^  he  was  disposed  to  douie  the  President 
^•11  the  power,  and  to  furnish  him  with  all 
tt»  means  which  were  necessary  to  bring  the 
^  with  Tripoli  to  a  successfxQ  and  speeedy 
""BoutifMi.    And  when  this  was  done,  to 

I  Mb  him,  as  he  ought  to  be^  responsible  for 
«»event 

.  It  ii  always  improper,  said  Mr.  G.,  to  connect 
■  tbe  same  bill  two  subjects  which  are  in  their 

I  ^^nsdistmct;  and  much  more  improper  upon 
wi  oecaacMi,  to  taok  to  the  provisions  for  the 
IJ^ditArnmean  service,  npon  which  there  could 
"  BO  diffiurence  of  opinion,  a  new  tax,  in  respect 
to  which  gentlemen  could  not  agree. 

^  first  seotloa  of  the  bill,  which  he  had 
^^  to  strike  out^  imposed  a  new  tax  of  two 
^ihalf  per  centum  ad  valorem  on  all  goods 
'l^  liable  by  law  to  an  ad  valorem  duty. 
^"^  Paying  at  this  time  an  ad  valorem  duty 
**«  divided  into  three  classes — ^the  first  dass 
•n  fiable  to  a  duty  of  twelve  and  a  half  per 
2^ ;  the  aecond,  to  a  duty  of  fifteen  per  cent ; 
•J^  third,  to  a  duty  of  twmty  per  cent 
las  additku  of  two  and  a  half  per  cent  now 


proposed,  would  increase  the  duties  to  fifteen, 
seventeen  and  a  hal^  and  twenty-two  and  a 
half  per  cent,  when  the  goods  were  imported 
in  American  bottoms;  and  if  they  were  im- 
ported in  foreign  bottoms,  the  duties  would  be 
further  increamd  by  the  addition  oi  ten  per 
cent. 

This  view  of  the  import,  said  Mr.  G.,  will 
satisfy  gentlemen  that  the  duties  are  alreadj 
high,  and  that  the  proposed  addition  will  render 
them  enormous.  This  step,  therefore,  ought 
not  to  be  hazarded,  unless  tine  necessities  of  the 
Government  are  absolutely  imperioua,  and  no 
other  means  can  be  resorted  to  for  obtaining 
the  money. 

The  proposed  tax,  if  fairly  collected,  would 
produce  at  least  $750,000  per  annum.  This 
result  might  be  seen  from  a  view  of  the  imports 
into  the  united  States  of  goods  now  liable  to 
an  ad  valorem  duty.  From  the  last  ofiicial  re- 
port, it  appeared  that  the  importation  of  goods 
of  that  aeijcription,  amounted  in  that  year  to 
about  forty  millions  of  dollars — ^the  two  and  a 
half  per  cent  on  the  whole  sum  would,  of  course, 

a^nce  one  million,  but,  allowing  for  the  draw- 
of  duties  on  goods  exported,  the  net  reve- 
nue could  not  be  less  than  $750,000.  Why,  then, 
impose  a  tax  of  seven  hundred  and  fifty  thousand 
dollars  to  meet  an  expenditure  which  will  not 
probably  exceed  four  or  five  hundred  thousand 
dollars? 

Mb.  NioHOLsoir.—Wearenowabout  to  author- 
ize a  greater  expense  than  usual,  and  the  Legia- 
lature  are  called  upon  to  provide  means  for  ita 
discharge.  For  one,  said  Mr.  K,  I  can  never 
consent  to  add  to  the  public  debt,  while  the 
resources  of  the  country  are  adequate  to  ita 
wants.  These  are  my  ideas ;  and  1  feel  some- 
what surprised  at  the  calculation  of  the  gentle- 
man from  Oonnecticnt,  on  the  expense  about 
to  be  incurred.  He  estimates  this  expense  at 
$888,000 ;  though  yesterday  when  this  subject 
was  laid  before  the  Oommittee  of  Ways  and 
Means,  and  it  was  contemplated  to  provide 
$750,000,  he  moved  to  strike  out  $750,000,  and 
insert  $1,000,000.  And  yet  he  now  tells  us  that 
only  $388,000  are  required.  As  to  the  specie 
in  the  Treasury,  the  gentleman  states  that  on 
the  let  of  October  there  were  $5,000,000.  But 
with  what  disbursements  is  this  chargeable? 
Out  of  it  there  are  to  be  paid  American  citizena 
for  French  spoliations  the  sum  of  $8,750,000  in 
cash,  which  must  remain  in  the  Treasury,  that 
just  chums  may  be  paid  as  soon  as  presented. 
Under  the  British  Convention  there  is  to  be 
paid  $800,000 ;  and  there  is  likewise  to  be  paid 
the  interest  on  Louisiana  stock,  amounting  ta 
$685,000;  the  aggregate  of  which  sums  la 
$5,285,000.  Not  navinff  made  this  calculation 
until  the  gentleman  made  his  observation,  it  is 
possible  it  may  not  be  perfectly  correct 

When  the  loss  of  the  Philadelphia  was  an- 
nounced, mj  first  inquiry  of  the  Secretary  of 
the  Treatfury  was  what  money  could  be  spared 
from  the  Treasury  for  the  prosecution  of  vigor- 
ous measures,   dui  answer  waa,  that  the  great- 
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est  emn  which  oonld  be  spared  would  not  exceed 
$160,000.  I  did  not,  like  the  gentleman,  go  to 
tibe  derks  or  to  the  navy  yard ;  bat  I  got  the 
beet  information  I  could. 

The  gentleman  from  Oonnecdout,  who  ap- 
pears willing  to  incur  an  expense  of  a  million 
of  dollarS)  while  he  is  unwilling  to  provide  the 
means  of  meeting  it,  objects  to  the  mode  of 
raising  revenue  proposed  by  the  Committee  of 
Ways  and  Means^  without  proposing  any  other. 
He  objects  to  the  laying  additional  duties  on 
imported  goods.  In  his  remarks  he  has  made 
an  erroneois  statemoit  of  tiie  quantity  of  goods 
on  which  ad  valor»n  duties  are  paid.  His  error 
has  arisen  from  not  deducting  the  amount  of 
drawbacks.  By  an  official  statement  made  this 
session,  it  will  be  found  that  during  the  year 
1802,  goods  paying  ad  valorem  duties  were  as 
follows : 


IS^  per  cent 
16        ** 
20        " 


28,877,717        $3,922,214 

7,888,614  1,188,292 

489,880  87,966 


AjDountiiig  to  $34,706,161        $4,198»472 

The  average  duty  on  goods  charged  ad  valo- 
rem is  about  thirteen  and  a  half  per  cent.  Let 
us  consider  the  duties  paid  by  other  articles. 
The  gentleman  says  tn  laying  duties  there  is  a 
point  beyond  which  we  eannot  go  in  safety  on 
account  of  the  temptation  to  smuggling.  This 
is  true.  But  of  all  goods  imported  those  charge- 
able with  ad  valorem  duties  are  the  most  diffi- 
cult to  smuggle.  The  invoices  are  made  out  in 
the  country  from  which  they  are  imported. 
These  must  be  authenticated,  and  presented  at 
the  custom-house  and  sworn  to.  If  the  collec- 
tor has  any  reason  to  suspect  that  there  are 
goods  on  board  of  a  vessel,  not  in  the  entry,  he 
is  to  make  a  thorough  examination  of  the  ves- 
sel If  he  sees  a  bale  in  which  he  suspects  there 
are  goods  not  stated  in  the  invoice,  it  is  in  his 
power  to  have  it  examined.  I  believe  there  is 
but  little  smu^ling  at  this  time ;  but  that  the 
articles  on  which  were  is  most  smuggling  are 
rum  and  coffee.  If  the  gentleman  ulows  that 
the  duty  on  articles  charged  specifically  is  not 
so  high  as  to  encourage  smuggling  to  any  great 
or  dangerous  extent^  he  will  allow  the  same  in 
the  case  of  articles  charged  ad  valorem.  The 
great  articles  from  which  revenue  is  obtained, 
are 

Spirits,  which  pay  an  average  duty  of  twenty- 
nine  and  two-tenth  cents^  and  which  produce 
$2,268,496,  and  cost  the  importer  from  twenty- 
five  to  fifty  cents  per  gallon.  Spirits  which 
pay  twenty-five  cents  a  gallon  do  not  cost  the 
miporter  more  than  fifty  oents^  and  consequently 
pay  a  duty  of  fifty  per  cent,  on  the  price  of  the 
article.  Spirits  of  the  third  proof  pay  twenty- 
eight  cents,  and  do  not  cost  more  than  fifty-six 
cents  a  gallon,  which  is  equal  to  a  duty  <tf  fifty 
per  cent  So  with  spirits  of  higher  i«oof. 
From  this  article  is  derived  more  than  a  fifUb 
of  our  revenue,  and  yet  I  never  heard  the 
amount  of  the  duty  complained  oj^  until  a  few 


days  since  a  petition  was  presented  from  tibe 
merchants  of  Connecticut.  It  is  certain  thst 
Congress  have  never  considered  it  so  high  as  to 
encourage  smuggling. 

Of  imported  sugars  89,448,814  lbs.  ars  eoa- 
smned  within  the  United  States,  which  pay,  oa 
an  average,  a  duty  of  two  and  a  half  cents  per 
pound.  The  price  of  brown  sugar  to  the  im- 
porter is  about  five  or  six  dollars  Uie  hundred. 
The  duty  is  therefore  between  forty-five  and 
fifty  per  cent.  Is  this  duty  considered  ao  hig^ 
as  to  encourage  smugi^ingf  If  not,  ahaU  gen- 
tlemen complain  when  we  are  about  to  lay  an 
additional  duty  of  two  and  a  half  per  cent  npoa 
articles  now  chargeable  with  dudes  of  from 
twelve  and  a  half  to  twenty  per  cent  f 

Of  salt  there  is  consumed  8,244,809  bushela 
in  the  United  States.  It  pays  a  duty  of  twenty 
cents  a  bushel.  In  many  instances  tins  is  equal 
to  the  first  cost ;  and  amounts  Uierefore  to  one 
hundred  per  cent 

The  consumption  of  wines  amoonts  to 
1,912,274  gallons,  and  the  average  duty  is 
thirty-three  cents.  The  duty  on  Madeira  wiae 
is  fi^-eight  centa,  and  it  costs  the  importer 
one  dollar  and  twenty-five  cents.  The  dity 
therefore  amounts  to  near  fifty  per  cent  If  the 
cost  be  taken  at  one  dollar  ana  fifty  cents,  the 
du^  will  be  thirty-three  and  a  third  per  ooit 
And  yet  it  is  not  complained  that  it  encourages 
smuggling. 

The  greater  part  of  goods  charged  ad  valorem 
are  woollens,  Hnens,  manufactures  of  steel, 
brass,  and  articles  of  a  similar  kind,  and  miia- 
lins.  In  a  muslin  gown  the  additional  duty 
will  make  a  diff(»ence  of  abont  five  eeots. 
India  muslins  cost  about  fifteen  cents  a  yard, 
and  English  about  twenty^ve  cents.  The  ad- 
ditional duty  will  tber^re  be  about  three- 
eighths  of  a  cent  on  India,  and  about  three- 
fourths  of  a  cent  on  English  muslins.  This  I 
consider  a  burden  which  no  one  can  feel.  The 
additional  duty  on  linens  will  be  equally  unfdt 
Li  a  bale  of  osnaburgs,  which  costs  twenty 
cents,  the  additional  duty  on  a  hundred  yards 
will  not  exceed  fifty  cent&  So  as  to  Irish  lis* 
ens  and  woollens.  The  dif^srence  in  a  coaras 
suit  of  clothes  fc»r  a  common  man  will  not  he 
more  than  twenty-five  cents,  and  that  of  a  bet^ 
ter  kind  will  not  exceed  one  dollar  and  twoity- 
five  cents.  I  am  surprised,  aftw  taking  this 
view  of  the  operation  of  the  proposed  duty,  thai 
gentlemen  should  dwell  upon  the. great  burdeR 
it  will  impose,  when  it  can^  in  truth,  scarcely 
be  felt  by  the  poorest  man  m  the  country.  It 
is  indeed  of  no  consideration  but  on  account  ef 
the  money  raised  by  it^  which  I  have  estimated 
at  about  $750,000. 

The  gentleman  fkrom  Connecticut  thinka  ha 
has  discovered  in  the  second  section  a  deaign 
tirnt  is  not  avowed,  to  wk :  to  liberate  the  prea* 
ent  reeonroes  from  their  application  to  the  sop- 
port  of  the  Navy.  I  wonder,  however,  that  tba 
gentleman,  before  he  made  this  unguarded  re- 
mark, did  not  read  the  section  through.  He 
would  then  have  seen  that  the  fimd  established 
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ij  this  act  is  to  ezist  no  longer  than  three 
OKM^  ifter  the  diflcontinnMioe  of  war  in  the 
Mediterranean.    Nor  is  it  true  that  the  whole 
apenses  of  the  Navy  are  in  the  Mediterranean. 
Itiitnid.  thotat  tms  time  they  are  principally 
ftem   But  there  is  likewise  considerable  ex- 
pense iociirred  here  in  the  navy  yard  on  the 
sbips^  and  on  the  half-pay  of  officers  not  in  ao- 
tul  sorice.    Whence  the  sentleman  deduces 
the  inference,  when  the  bill  itself  declares  that 
theiwv  duties  shall  cease  three  months  after  the 
aidof  the  war,  I  am  altogether  at  a  loss  to  com- 
pnlwid.    Thednties  are  to  cease  with  the  ocoa- 
■OQ  vhidi  produced  them.    When  we  shall  no 
loDnr  be  at  war,  the  war  duties  will  be  at  an  end. 
Ml.  Daha.— The  gentleman  from  Maryland 
mast  sorely  hare  committed  a  mistake,  when  he 
■id  thst  there  is  no  measure  proposed  on  his 
■de  of  the  House  which  does  not  meet  with  op- 
pontioD.    When  the  I^resident  considered  Tig- 
OTOGs  measures  necessary  assinst  the  Emperor 
of  Morocco,  the  Journal  wiu  show  that  we  en- 
tend  into  them  unanimously.    Nor  is  the  objec- 
tion now  urged  in  any  way  an  objection  to  tiie 
RDeral  measure  contemplated.    The  only  ob- 
Jeetioa  is  to  the  imposition  of  unnecessary 
tsxes.   If  the  force  necessary  to  be  sent  into 
the  Mediterranean  will  not  exceed  an  expense 
of  t380i,OOO,  the  necessity  of  the  imposition  of 
the  proposed  taxes  snrdy  does  not  .exist    I 
admit  that,  after  the  force  is  raised,  the  Presi- 
deaty  in  Tirtue  of  his  authority  as  oommander- 
JD-ciiie^  is  to  haye  its  whole  direction ;  but  it 
ii  perfectly  novel  to  me  to  learn  that  we  are 
•ot  prcTiously  to  be  informed  of  tibe  extent 
to  vhidi  it  18  propoeed  to  carry  it    If  to  the 
present  number  of  vessels  in  service  we  add 
two  frigates  and  five  smaller  vessels,  they  will 
nqmre  only  an  additaunal  appropriation   of 
|tk|000.    Thia,  I  believe,  is  the  full  extent  of 
the  additional  force  contemplated.    As  to  rais- 
in fflonev  to  that  amount,  I  make  no  objection, 
noogh  1  dislike  laving  duties  thus  in  gross, 
7tt  I  do  not  know  that  there  can  be  any  great 
olijeetioo  to  it     The  sum  proposed  to  be  raised 
v31  gire  1^50,000,  which  is  more  than  double 
the  sum  neceasarj. 

h  it  proper  thus  to  raise  these  duties,  and 
hoU  forth  to  the  nation  that  the  commerce  of 
the  Mediterranean  is  so  expensive?  The  late 
AMter  in  the  Mediterranean  is  not  of  itself  an 
ideipiate  cause  for  the  measure.  I  object  to 
tkii  measure,  because  it  goes  to  give  an  improper 
^BMncn  of  the  causes  of  the  bill 

V.  NicHouoK  said,  the  gentleman  from  Ck>n- 
SKtieot  seemed  to  consider  the  object  too  gen- 
«nl;  he  would,  in  case  the  committee  refbsed 
tvitriice  out  the  first  section,  move  to  limit  the 
^^Gcstion  of  the  fhnd  "to  potect  the  com- 
iMoe  and  seamen  of  the  United  States  in  the 
■Bditenanean.** 

^  question  was  then  taken  on  striking  out 
^fint  section,  and  passed  in  the  negative — 

Mr.  N.  then  offered  the   amendment  just 


You  UL^ll 


Mr.  Eusns  hoped  the  gentieman  from  Mary- 
land would  withdraw  his  amendment^  as  in  a 
subsequent  part  of  the  bill  the  object  is  dia- 
tinotiy  specified.  It  is  altogether  unnecessary; 
and  if  agreed  to,  it  will  be  neoessary  to  add, 
^'or  adjacent  seas.'' 

Mr.  NicHOLBov  said,  he  considered  the  amend- 
ment as  unnecessary;  but  as  he  had  prcnnised 
to  make  it,  he  could  not  withdraw  it 

Mr.  J.  Randolph  said  he  would  suggest  one 
reason  why  it  ought  not  to  obtain.  One  of  the 
Barbary  Powers  possessed  a  coast  out  of  the 
Mediterranean,  u  the  misfortune  of  the  United 
States  should  dispose  this  newer,  (Morocco,) 
already  predisposed  to  hostility,  to  war  upon 
the  United  States,  it  would  not  be  in  onr  power 
to  block  up  the  port  of  Sallee,  and  several  other 
ports  out  of  the  Mediterranean. 

The  question  was  taken  on  the  amendment, 
which  was  lost  without  a  division. 

The  committee  then  rose  and  riq>orted  the 
bill  without  amendment 

The  House  immediatelT  took  it  tip — ^when 
Mr.  R.  Gbiswou)  renewed  his  motion  to  strike 
out  the  first  section. 

The  question  on  striking  out  the  first  seotien 
was  taken  by  yeas  and  nays— yeas  88,  naya 
77. 


I^iDAT,  March  28. 
IHitrict  <^  Oohmbia, 

Mr.  Dawsoit  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  resolutions  offered  by  him,  for  the  re^ceesiaii 
of  the  District  of  Oolumbia. 

Mr.  Huen  said  this  point  had  been  fully  and 
ably  investigated  the  last  session.  He  did  not 
expect,  after  the  decision  then  mada  that  tiie 
House  would  have  been  again  called  upon  to 
discuss  it  He  believed  tiie  mind  of  every  mem- 
ber was  made  up  respecting  it  He  hoped, 
therefore,  the  House  would  not  agree  to  go  mto 
committee. 

Mr.  J.  Lxwis  said  he  should  vote  against  the 
House  resolving  itself  into  a  Ck>mmittee  of  the 
Whole,  and  should  that  motion  be  negatived, 
he  would  move  to  discharge  the  Oommittee  of 
the  Whole  fh>m  all  further  consideration  of  the 
resolutions.  The  question  was  taken  on  going 
into  committee,  and  lost— yeas  20. 

Mr.  J.  Liwis  then  moved  to  discharge  the' 
committee.  This  motion  was  carried  without 
debate — ^yeas  58,  embracing  a  great  mi^jority 
of  the  members  present 

MoiVDAT,  March  96. 
Impeackm&nt  of  Judg4  Cham. 

Mr.  JoHK  Rakdoiph,  fh>m  the  oommittee 
appointed  on  the  thirteenth  instant,  to  prepare 
and  report  articles  of  impeadmient  agonal 
Samuel  Chase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  made 
a  report  thereon,  which  was  read. 

Ordered^  That  the  said  report  be  printed  fcx 
the  use  of  the  members  of  both  Houses;  and 
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Uiat  the  Olerk  of  this  Hoaae  be  directed  to 
transmit  to  each  of  the  membere  of  the  two 
Honses  of  Oongress,  a  copy  of  the  said  report, 
as  raon  as  the  same  shall  be  printed. 

Ord&red^  That  there  be  a  call  of  the  Hooae 
to-morrow  morning  at  eleven  o*clook. 

The  House  a^oomed  until  fonr  o'dodc,  post 
meridiaii. 

Ftmr  c^doehf  p.  m, 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  resolation, 
that  the  resolution  of  the  two  Honses  author!^ 
ing  the  President  of  the  Senate  and  Speaker  of 
the  Honse  of  Representatives  to  a^Joum  their 
respective  Honses  on  this  day,  be  rescinded; 
and  that  the  said  President  and  Speaker  of  the 
Honse  of  Representatives  be  authorized  to  dose 
the  present  sesnon,  by  adjourning  their  respec- 
tive Honses  on  Tuesday,  the  27th  of  this  month ; 
to  which  they  desire  the  concurrence  of  this 
House.  The  Senate  adhere  to  their  amend- 
ment, disagreed  to  by  this  House,  to  the  bill, 
entitled  ^^  An  act  supplementary  to  the  act,  en- 
titled *  An  act  providing  for  a  Naval  Peace  Es- 
tablishment, and  for  other  purposes.'^' 

The  House  proceeded  to  consider  the  resolu- 
tion of  the  S^te  to  rescind  the  resolution  of 
both  Houses,  of  the  thirteenth  instant,  for  an 
adjournment  of  the  two  Houses  of  Oongress,  on 
this  day;  and  authoriang  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Represen- 
tatives, to  dose  the  present  session,  by  a^jonm- 
ing  their  respective  Houses  on  Tuesday  the  S7th 
of  the  present  month :  whereupon, 

EetoiMd,  That  this  House  doth  agree  to  the 
said  resolution  of  the  Senate^yeas  49,  nays 
44. 

The  Honse  proceeded  to  reconsider  the 
amendment  disagreed  to  by  this  House,  and 
adhered  to  bv  the  Senate,  to  the  bill,  entitled 
*^  An  act  supplementary  to  the  act.  entitled  ^  An 
act  providing  for  a  Naval  Peace  Establishment, 
and  for  other  purposes^'  ^  wheij^npon, 


Eetoloed,  That  this  House  doth  recede  from 
their  disagreement  to  the  said  amendment 

TuxsDAT,  March  27. 

A  message  from  the  Senate  informed  thi 
House  that  the  Senate  have  paseed  the  bill,  en- 
titled "  An  act  for  imposing  more  specific  dntiei 
on  the  importation  of  certain  artides,  witli 
amendments^  and  also  for  levying  and  coUectiD^ 
Ught-money  on  foreign  ships  or  vessels.'' 

The  House  proceeded  to  consider  the  amend* 
ments  proposed  by  the  Senate  to  the  bill,  en- 
titled ^  An  act  for  unposlng  more  specific  dutiei 
on  the  importation  of  certain  articles,  and  also 
for  lev^g  and  collecting  light-money  on  iot- 
eign  ships  or  vessds,"  whereupon, 

jRe$oU>ed^  That  this  House  doth  agree  to  the 
said  amendments. 

Ba^-patt  /our  d^eloeh^  p.  m, 
Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  committee  i^pointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States  and  notify  him  of  the  proposed  recess  of 
Congress,  reported  that  the  committee  had  per 
formed  that  service;  and  that  the  I^^deot 
dgnified  to  them  he  had  no  fiEul^her  communica- 
tion to  make  during  the  present  session. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  haviiig 
completed  the  business  before  them,  are  noir 
about  to  adjourn  until  the  first  Mondav  in  No- 
vember next;  and  that  the  Olerk  of  this  Hooae 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
Le^ative  bunness  before  them,  are  now  ready 
toadioum.  Whereupon  the  Spkakxb  adjourned 
the  House  until  the  first  Monday  in  November 
next 
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EIGHTH  CONaRESS.-SECOND  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,   NOVEMBER  5,  1804. 


PKOCEEDINGS   IN   THE   SENATE. 


Monday,  NoTember  6, 1804. 

TIm  BMond  sesdon  of  the  Eighth  CkmgreaB, 
fionfonnablj  to  the  act  passed  at  the  last  ses- 
aoQ,  entitled,  "  An  act  altering  the  time  for  the 
Kit  meeting  of  Ck>Dgre86,"  commenced  thia 
dsf;  and  the  Senate  assembled  at  the  Oity  of 
WathingtoiL 

PBKanra: 

Ajukht  Busb,  "Vice  Preeident  of  the  United 
StiteB  and  Preddent  of  the  Senate. 

8diio5  Oloott  and  Wiluak  Plumsb,  from 
lew  Hampshire. 

Jon  QiTiNOT  Adamb,  from  Massachnsetta. 

UuAH  TaiLOT,  fit>m  Gonnecticnt 

CiUBtoPHXB  !Eixbkt,  from  Bhode  Island. 

finraiar  B.  Brablkt  and  Ibbaxl  SicrrH, 
fr«B  Vermont. 

Jem  GoHDcr,  fhnn  New  Jersey. 

Saxukl  Wnrrs,  from  Delaware. 

Samtil  Bmrh,  from  Maryland. 

Akuhax  Bxldwik,  from  Georsia;  and 

Trovus  WoBTHiNeTON,  frx>m  Ohio. 

Vaxux  B.  OiLSs,  appointed  a  Senator  by 
tibe  Executive  of  the  Commonwealth  of  Yir- 
IIBtt,  in  place  of  Abraham  B.  Y enable,  resigned, 
M  his  aeatand  his  credentials  were  read. 

The  VicB  Pbbsedknt  save  notice  that  he  had 
neeiTed  a  letter  from  WiiuAic  Hell  Wsxs,  a 
flcBitor  from  the  State  of  I>elaware^  resigning 
hiinat  in  the  Senate. 

The  nnmber  of  Senators  present  not  being 
■flieiait  to  oonstitate  a  quorom,  the  Senate 
mouned. 


TmsDAT,  November  8. 
^«i  Fbaskuv,  from  the  State  of  North 
^^^  GiOMi  LoeAK,  from  the  State  of 
^^iuylvania,  and  Timothy  Piokibih«,  from 
w  State  of  Massaohnaetta,  severally  attended. 

"^Il^nr  MooBB,  appointed  a  Senator  by  the 
■'•wUve  of  the  Commonwealth  of  Virginia, 
■Plaee  of  Wilson  0.  Nicholas,  resigned,  took 
™^t,  and  his  credentials  were  read. 

The  Panmorr  administered  the  oath  to  Mr. 
^andMr.  Moosi,  as  the  law  prescribes. 

Mtni^Thai  the  Pbmidiht  be  reqaested 


to  notilQr  the  Executive  of  the  State  of  Dela- 
ware of  the  resignation  of  Mr.  Wells. 

No  oaomm  being  present^  the  Senate  ad- 
jonmecL 

WsDNBSDAY,  November  7. 

BoBXST  Wbioht,  from  the  State  of  Mary- 
land, attended. 

Ordered^  That  the  Secretary  noti^  the  Honse 
of  Bepresentatives  that  a  qnormn  of  the  Senate 
is  assembled  and  ready  to  proceed  to  business. 

A  message  from  the  House  of  Bepresenta- 
tives informed  the  Senate  that  a  quorum  of 
the  House  of  Bepresentatives  is  assembled  and 
ready  to  proceea  to  business.  The  House  of 
Bepresentatives  have  appointed  a  committee  on 
their  part,  jointiy,  with  such  committee  as  the 
Senate  may  appoint,  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled  and 
ready  to  receive  any  communications  that  he 
may  be  pleased  to  make  to  them.  The  House 
of  Bepresentatives  have  also  passed  a  resolution 
that  two  chaplains,  of  different  denominations, 
be  appointed  to  Congress  for  the  present  session, 
one  by  each  House,  who  shall  interchange 
weekly ;  in  which  several  resolutions  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Bepresentatives  for  the 
appointment  of  a  joint  committee  to  wait  on 
the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled; and  concurred  therein,  and  Messrs. 
Saxubl  SiOTH  and  Baldwin  were  appointed 
the  committee  on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  Beso- 
lution  of  the  House  of  Bepresentatives  for  the 
appointment  of  two  chaplains  to  Congress  dur- 
ing the  present  session,  and,  having  agreed 
thereto,  proceeded  to  the  choice  of  a  chaplain 
on  their  part;  and  the  Bev.  Mr.  MoCormiok 
was  duly  elected. 

Mr.  SAinna.  Smtth  reported,  fWnn  the  Joiut 
committee*  that  they  haa  waited  on  the  Presi- 
dent of  the  United  States,  agreeably  to  the 
resohition  of  this  day,  and  that  tha  Ptea 
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of  the  United  Btates  had  informed  the  com- 
mittee that  he  would  make  a  oommmtioation 
to  the  two  Honeee  to-morrow  at  12  o'doek.  . 

Thubbdat,  November  8. 

JovATHAN  Dattok,  from  the  State  of  New 
Jersej,  and  Jjjom  HaxHomB,  from  tiie  State 
of  Oonnecticnt,  aeverallj  attended. 

The  following  mesmge  was  reoeived  firom  the 
FftEfiiDXiiT  ov  thbUkird  BxATBa: — 
Jh  the  SenaU  mnd  JBbute  of 

JUpnsent^vm  of  the  UnitedSUUm  : 

To  a  people,  ftUow-eitiiena,  who  mnovnAj  dedre 
the  hiqipiDeM  and  protperity  of  other  nadoni^  to 
thoM  who  joall/  calciilate  that  their  ows  well-beixig 
ia  adTmnoed  by  that  of  the  nationi  with  which  they 
haye  interooone,  it  will  be  a  eatiflfaction  to  obaerra, 
Aat  the  war  whioh  was  lighted  up  in  Europe  a  little 
before  our  laat  meetiiig,  has  not  yet  extended  iu 
flames  to  other  natiooa,  nor  been  marked  by  the 
oalamitiee  which  sometimes  stain  the  footsteps  of  war. 
The  liMgnlarities,  too,  on  the  ocean,  which  oene- 
rally  harass  the  commerce  of  neutral  nations,  haTS, 
in  distant  parts,  disturbed  ours  less  than  on  former 
ocoasions.  But,  in  the  American  seas,  they  have 
been  greater  from  peculiar  causes  ;  and  even  within 
our  iurbors  and  jurisdiction,  infringements  on  the 
authority  of  tfae  laws  have  been  committed,  which 
have  called  for  serious  attention. 

While  noticing  the  irregularities  oonmiitted  on  the 
ooean  by  others,  those  on  our  own  part  should  not 
be  omitted,  nor  left  unprovided  for.  Complaints  have 
been  received  that  persons  residing  within  the  United 
States  have  taken  on  themselves  to  arm  merchant 
vessels,  and  to  foroe  a  commerce  into  certain  ports 
and  countries  in  defiance  of  the  laws  of  those  conn- 
tries.  That  individuals  should  undertake  to  wage 
private  war,  independentlv  of  the  authority  of  th«r 
oountiy,  cannot  be  permitted  in  a  wellMudered  so- 
ciety. Its  tendency  to  produce  aggression  on  the 
Ifiws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  is  so  obvious  that  I  doubt  not 

2 on  will  adopt  measures  for  restraining  it  eifectually 
X  future. 

With  the  natioRs  of  Ehirope,  in  general,  our  friend- 
ship and  interoourse  are  undisturbed,  and  from  the 
governments  of  the  belligerent  powers  especially,  we 
continue  to  receive  those  fHendly  muiifestations 
whioh  are  justly  due  to  an  honest  neutrality,  and  to 
inch  good  oflloes  consistent  with  thai  as  wa  have 
opportunities  of  rendering. 

The  activilT  and  success  of  the  small  fbnse  em- 
ployed hi  the  Mediterranean  in  die  early  part  of  the 
present  year,  the  reinforoements  sent  into  that  sea, 
and  the  energy  of  the  oflioers  haviiw  command  In 
the  several  vessels,  will,  I  trust,  by  m  snlfeiinga  of 
war,  reduce  the  barbarians  of  Tk^li  to  the  desire  of 
peace  on  proper  terms. 

The  B^  oi  Tunis  having  made  requisitions  unau- 
thorized by  oor  treaty,  their  rejection  has  produced 
from  him  some  expressions  of  discontent  But  to 
those  who  expect  us  to  calculate  whether  a  com- 
pliance with  unjust  demands  will  not  cost  us  less  ttian 
a  war,  we  must  leave  as  a  question  of  calculation  for 
them ;  also,  whether  to  retire  from  m^hist  demands 
will  not  cost  them  kss  than  a  war.  We  can  do  to 
•ach  other  very  sensible  injuries  by  war ;  but  the 
mutual  advantages  of  peaoe  make  that  the  best 
Interest  of  both. 
.In  punuaaee  of  the  aet  providing  for  the  tempo- 


^ 


of  Louisiana,  the  neoessaiy  officers 
Teiritory  of  Orleans  were  appmnted  in  dns 
time,  to  oommenoe  the  exercsise  of  dieir  fVinotioDs  on 
the  first  day  of  October.  The  diilance,  however,  of 
some  of  them,  and  indispensable  previous  anai^^ 
ments,  may  have  retarded  its  commencement  in  toms 
of  its  parts ;  the  form  of  government  thus  provided 
having  been  considered  but  as  temporary,  and  open 
to  such  future  improyements  as  fhither  infonnation 
of  ^e  circumstances  of  our  brethren  Aere  mi^i^ 
it  will  of  oottrse  be  salgeot  to  yoor  oon- 


The  act  of  Congress  of  February  28,  180S,  for 
building  and  emptying  a  number  of  gun-boats,  ii 
now  in  a  course  of  execution  to  the  extent  there  pro- 
vided for.  The  obstacle  to  naval  enterprise  which  vrs- 
sek  of  this  construction  ollbr  for  our  seaport  towm ; 
their  utility  towards  supporting,  within  our  waten,  fiie 
authority  of  the  laws ;  the  promptness  with  which 
they  will  be  manned  by  the  seamen  and  militia  of 
the  place  in  the  moment  they  are  wanting;  the 
faoUity  of  their  aasemUing  from  diflbreitt  parts  of 
the  coast  to  anv  point  where  they  are  re<piired  in 
greater  foroe  lluui  ordinary ;  the  economy  of  their 
maintenance  and  preaervation  from  decay  when  not 
in  actual  service ;  and  the  competence  of  our  finsocei 
to  this  defensive  provision,  wiUiout  any  new  buiden, 
are  consideiatiQns  iriiich  will  have  due  we^bt  with 
Congress  in  deoidiqg  on  the  expediency  of  addiitf  to 
their  number  fWxn  year  to  year,  as  experience  usU 
test  tfaaur  utility,  until  all  our  inmortant  harbors,  by 
these  and  auoliaiy  means,  shall  be  secured  sgaiiul 
insult  and  opposition  to  the  laws. 

The  state  of  oor  finances  continues  to  fUfil  oor 
expectations.  Eleven  millions  and  a  half  of  dollan^ 
received  in  the  course  of  the  year  en^ng  the  80th  of 
September  last,  have  enabled  us,  after  meeting  sll 
the  ordinaiy  expenses  of  tiie  year,  to  pay  upwsrds 
of  three  million  six  hundred  tboussjad  doUan  of  the 
public  debt,  exclusive  of  interest  This  payment, 
with  those  of  the  two  peoeding  yean,  has  extin- 
guished upwards  of  twelve  mlllioos  of  the  principsl 
and  a  greater  sum  of  interest  within  that  period; 
and,  by  a  proportionate  diminution  of  interest,  ren- 
ders ahready  sensible  the  eflfoct  of  the  growing  som 
ywrfy  applicable  to  the  dischaive  of  tfie  principsL 

These,  fellow-citisens,  are  3ie  principal  mstfeoi 
whioh  I  have  thought  it  necessary,  at  this  time,  to 
communicate  for  your  consideration  and  atteoti(ll^ 
Some  others  will  be  laid  before  you  in  the  course  or 
tfie  session ;  but,  in  the  discharge  of  tibe  great  duties 
confided  to  yon  by  our  coontiy,  yon  will  tske  ft 
broader  view  of  the  field  of  legislatioa.  Whethcr| 
the  great  interests  of  agriculture,  mannfiustares^  com^  | 
meroe,  or  navigation,  can,  witiiia  the  pale  of  yoor 
oonstitutionalpowBn,  be  aided  in  any  of  Ihsir  relf 
tions ;  whether  laws  are  provided  in  sJl  cases,  when 
they  are  wanting;  whether  those  provided  are  ex* 
actty  what  they  sheold  be;  whether  any  abuses  tsM 
place  in  their  administration,  or  in  that  of  the  pnbM 
revenues ;  whether  the  organiaadon  of  the  pablio 
agents,  or  of  the  publio  foroe,  is  perfect  in  ail  M 
parts :  In  fine,  whether  any  thizi^  can  be  done  to 
advance  the  general  good,  or  ipiBttiom  within  tM 
limits  of  your  functions,  which  will  neeesniily  oo- 
os^y  your  attention.  In  these  and  all  other  mstteit 
which  you  in  your  wisdom  may  propose  for  thegooi 
of  our  conntiy,  yon  may  count  wUfa  assnraooe  oa 
my  hearty  oo-cpesation  and  faithful  execution. 

J         J  w,,-,,^^  ^^  jEFFEBSON. 

Noymnnd^  1801 
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The  message  was  read,  and  with  tbe  dooa* 
meDti  therein  reforred  to,  ordered  to  bd  printed 
for  the  use  of  the  Senate. 


FuDAT,  Koremberi^. 

Thokab  SmiTKB,  from  the  State  of  South 
Gtrdina,  attended. 

A  measage  from  the  House  of  Bepresentati ves 
ieformed  m«  Senate  that  the  House  have  ap- 
pointed the  Bev.  WiLUAM  Bbstubt  a  chaplain  to 
OopgresB  ea  their  part  during  the  present  session. 

MoNDAT,  NoTember  19. 

WnuAM  OooKB,  from  the  State  of  Tennes- 
see, and  Datid  Btonb,  froni  the  State  of  ISorth 
Gandina,  severallj  attended. 

TnuBaDAT,  November  15. 
Saxubl  Mjuilat,  from  the  State  of  Pennsjl* 
Tioia,  and  Jomr  Siotk,  from  the  State  of  New 
To^  seTerally  attended. 

TuBBDAT,  November  2(X 
A  meesage  from  the  House  of  Bepresenti^ 
tives  informed  the  Senate  that  the  House  have 
passed  a  ^resolution  expresnve  of  the  sense 
of  CoBgresB  of  the  gallant  conduct  of  Oaptain 
Stephen  Deoatnr,  the  officers  and  crew  of  the 
United  States  ketch  Intrepid,  in  attacking  in 
&e  harbor  of  Tripoli,  and  destroying  a  Tripoli- 
tan  friffA^  of  fortj-four  gun&'*  in  which  they 
d»ire  S)e  concurrence  of  the  Senate. 

The  resolution  last  mentioned  was  read  and 
pssBsd^to  tiie  second  reading. 

Thubsdat^  November  22. 
Tlie  reeohition  of  the  House  of  Bepreseat»- 
6tw  expressive  of  the  sense  of  Congress  of 
the  gallant  conduct  of  Oapt  Stephen  Secatnr, 
&  offieers  and  crew  of  the  United  States 
ketdi  Intrepid,  was  read  the  second  time,  and 
iderred  to  Messrs.  Bbadlet,  Baldwdt,  and 
Gules,  to  consider  and  report  thereon  to  the 


Fbdat,  November  28. 

The  PnsEMEirr  laid  before  the  Senate  the 
credentials  of  Jambs  A.  Batabd,  appointed  a 
Senator  by  the  Ledslature  of  the  State  of  Dela- 
waze,  in  place  of  Wffliam  Hill  Wells,  resigned, 
■d  tiw  credentials  were  read.  \ 

Samitkl  L.  MrrcHiLL,  ^pointed  a  Senator  by 
Ihs  Le^alatnre  of  New  York,  in  place  of  John 
Annstrong,  whose  seat  has  become  vacant  by 
hb  missioa  to  France,  took  his  seat  in  the 
fienate,  «id  produced  his  credentials,  which 
vwe  read,  and  the  oath  was  administered  to 
ham  hry  the  PamiMHrr,  as  the  law  prescribes. 

Fbidax,  November  80. 
JoBB  Siirni,  fbom  the  State  of  Ohio,  and 
hmm  BsxoKBinaDeB,  from  the  State  of  Ken- 
tacky,  severally  attended. 


Monday,  December  8. 
Bestjahut  Howland,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  took  bis 
seat  and  produced  his  credentials ;  which  were 
read,  and  the  oath  was  administered  to  him  by 
the  P&BSEDKNT,  as  the  law  prescribes. 

TmnDAT,  December  4. 
Jaxb  Jaoxsov,  from  the  State  of  Georgia, 
attended.  • 


THUB0DAT,  December  6. 
JosBFB  AiTDBBSON,  from  the  State  of  Ten- 
nessee, attended. 

Monday,  December  17. 
The  credentiak  of  William  B.  Gilbs,  ap- 

S>inted  a  Senator  by  the  Legiskture  of  the 
ommonwealth  of  Virginia,  in  the  room  of 
Wilson  0.  Nicholas,  resigned,  and  the  creden- 
tials of  Ajtobbw  Moobb,  appointed  a  Senator 
by  the  Legislature  of  the  Commonwealth  of 
Yirginia»  in  the  room  of  Abraham  B.  Yenable, 
resigned,  were  severally  read,  and  the  oath  was 
administered  to  them,  respectively,  as  the  law 
prescribes. 

Wbdbbbday,  December  26. 
John  Bbown,  from  the  State  of  Kentucky, 
attended. 


Monday,  January  7, 1805. 
The  letter  of  Pobob  Butlbk,  Esq.,  announc- 
ing the  resignation  of  his  seat  in  the  Senatei 
was  read. 


Monday,  January  li. 
Moiufningfor  the  EonarabU  Mr,  PoUer. 
On  motion,  it  was 

Resold  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  evenr  mark 
of  respect  to  the  Honorable  SAMincL  J.  Fottbb, 
deceased,  late  a  member  thereoi^  will  go  into 
mourning  for  him  one  month,  by  the  usual 
mode  of  wearing  a  crape  round  the  left  arm.* 

TuxsDAY,  January  15. 

The  Yiob  Pbbsident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  Preadent  pro 
tempore,  as  the  constitution  provides,  and  the 
Honorable  Josifh  Andebson  was  elected. 

Ordered^  That  the  Secretary  wait  on  the 
Prerident  of  the  United  States  and  acquaint  him 
that,  the  Yioe-Pbbsidbnt  being  absent,  the 
Senate  have  elected  the  Honorable  Jobkfh 
Andebson  President  of  the  Senate  f>r<^  tempore. 

Ordered^  That  the  Secretary  make  a  like 
communication  to  the  House  of  Bepresentatives. 


*  Thli  wM  tiM  whole  wnrnmy.  Ho  evloglui  wm  pro- 
novnoad,  nor  Any  a^Joomment  moted,  tod  ta  iho  Hovm  of 
BepreMBtetlTos  tho  erent  wm  not  notleed.  And  thia  wm 
tfeA  eMtom  at  thitt  euiy  ttanft 
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GovemmeHi  of  the  TerrUoty  qf  Oriwrna. 


Jambb  a.  Batabd,  fix>m  the  State  of  Dela- 
'ware,  attended.  His  oredentialfl  having  been 
presented  and  read  on  tiie  28d  of  November 
last,  the  oath  was  administered  to  him  bj  the 
President,  as  the  law  prescribes,  and  he  took 
his  seat  iu  the  Senate. 


Thubsdat,  January  17. 
Gm&rdl  Mo$et  JBiaten. 

The  bm  entitled  ''An  act  for  the  relief  of 
Charlotte  Ha^en,  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hasen,"  was  read  the 
third  time,  florther  amended^  and  the  bknk  filled 
with  the  words  ''two  hundred;^'  and  on  the 
onestion,  Shall  this  bill  pass  as  amended  ?  it  was 
aetermined  in  the  afSomatiTe— yeas  80,  nays  8, 
as  follows : 

Tkas.— Mean.  Andenon,  Bradley,  Breekenridge, 
Brown,  Cocke,  Condit,  EUeiy,  Franklin,  Howland, 
Loffan,  Maclay,  Mitchfll,  Moore,  Smith  of  Maiy land, 
Saiih  of  New  Yoik,  Smith  of  Yermont,  Stone,  Snm- 
ter,  Worthington,  and  Wright 

Nats. — ^Messrs.  Adam%  Baldwin,  Dayton,  HQl- 
honse,  Olcott,  Plmner,  and  TVacy. 

So  it  was  JBeBoloed^  That  this  bill  do  pass  as 
amended. 

Monday,  January  Si. 
JJ¥iean  SkMry, 

Mr.  LooAjr  presented  a  petition  signed  Thom- 
as Morris,  clerk,  on  behalf  of  the  meeting  of  the 
representatives  of  the  people  called  Qoakers,  in 
Pennsylvania,  New  Jersey,  &c.  stating  that  the 
petitioners,  from  a  sense  of  religions  duty,  had 
again  come  forward,  to  plead  the  cause  of  their 
oppressed  and  degraded  fellow-men  of  the  Afri- 
can race ;  and  on  the  question.  Shall  this  peti- 
tion be  received  ?  it  passed  in  the  affirmative- 
yeas  19,  nays  9,  as  foUows : 

Tkas.— Measia.  Adams,  'Bajard,  Brown,  Condit, 
Franklin,  Hillhouee,  Howland,  Logan,  Maolay, 
Mitohill,  Oloott,  Pickering,  Plnmer,  Smith  of  Ohio, 
Smith  of  Yennont,  Stone,  Sumter,  White,  and  Wor- 
thington. 

Nats.— Messrs.  Anderson,  Baldwb,  Bradley, 
Ck>cke,  Jackson,  Moore,  Smi^  <^  Maryland,  Smith 
of  New  Yoik,  and  Wright 

So  the  petition  was  read. 

TuxsDAT,  January  29. 
Gawnmmt  of  the  Tarritory  of  Orlea/M. 

Mr.  QiLEs,  from  the  committee  to  whom  was 
referred,  on  the  4th  mstant)  the  petition  of  the 
merchants,  planters,  and  other  inhabitants  of 
Louisiana,  reported  a  bill  fhrther  providing  for 
the  government  of  the  Territory  of  Orleans; 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill  is  as  follows: 
A.  Bill  fnrther  providing  for  the  govemmaiit  of  the 
Territory  of  Orleans. 

Se  U  emuled,  ^.,  That  the  President  of  the  Uni- 
ted Stotes  be  and  he  is  herel^  anthoriaed  to  establish 
within  the  Territory  of  Orleans,  a  government  in  all 
respects  similar  (except  as  is  herem  othorwise  pro-  \  thousand  aools^  wUoh  shall  be  deternuned  by  addii« 


[Jahuakt,  1806. 

vided)  to  that  now  exercised  in  the  MisBissippi  Tcni- 
toiy,  and  shall,  hi  the  noess  of  the  Senate,  but  to  bi 
nominated  at  their  next  meeting,  for  their  sdrios 
and  consent,  aiq^int  all  the  officers  neceoary  theraio, 
in  conformi^  with  Ae  ordinance  of  Congresi,  made 
on  the  20th  day  of  July,  1787,  and  that  fitnn  sod 
after  the  establishment  of  the  said  govermnent,  thi 
inhabitants  of  the  Territoiy  of  Orleans  flhsU  be  enti- 
tied  to  and  emoy  all  the  ri^ts,  privileges,  and  sdvan- 
tages,  secored  bv  the  said  ordinance,  and  now  et^ay^ 
by  the  people  of  the  Ifississippi  Territoiy. 

Smc  %,  JM  he  U  further  enaetei.  That  so  oraoh 
of  the  said  ordinance  of  Congrees  as  relives  to  the  oc^ 
ganiiation  of  a  General  Assembly,  and  prescribes  Jm 

power  thereof,  shall,  from  and  after  the diyof 

next,  be  in  force  in  the  said  Tenitoiy  of  Oriesos; 

and  in  order  to  carry  the  same  into  operation,  the 
Governor  of  the  said  Territoiy  shall  cause  to  be  elect- 
ed twenty-five  representatives,  for  which  purpose  be 
shall  lay  oif  the  said  Territcny  into  convenient  eko- 

tion  districts,  on  or  before^e day  of next, 

and  give  dne  notice  thereof  throngfaont  the  same  snd 
first  appoint  the  most  convenient  place,  witbin  eaeb 
of  the  said  districts,  for  holding  the  elections;  snd 
shall  nommate  a  pr(q>er  officer  or  offioen  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  who  may  have  been  dnlj  elect- 
ed. All  subsequent  elections  shall  be  regulated  by 
the  Legislature ;  and  the  number  of  repreeentstiTes 
shall  be  detennLoed,  and  the  apportionment  made  is 
the  manner  prescribed  by  the  said  ordinance. 

Saa  8.  And  he  U^fiaiker  enacted^  That  the  repre- 
sentatives to  be  chosen  as  aforesaid,  shall  be  oonTeo- 
ed  by  the  Governor,  in  the  ci^  of  Orleans,  on  the 

day  of next.    The  General  AssemWj  ehsU 

meet  at  least  onoe  In  every  year,  and  such  meedng 

shall  be  on  the  *— -  Monday  in annualij,  unless 

they  shall  by  law  appohit  a  difierent  day.  Keitfaer 
House,  durii^the  session,  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  dajs,  nor 
to  an^ other  i^aoe  than  thatin  which  the  two  fanuidMS 
are  sitting. 

Sxa  4.  Afidhe  U  fwrAer enaeUd^  Thatthelawsm 
force  in  the  said  Territoiy,  at  the  commencement  of 
this  act,  and  not  inconsistent  with  the  proviaons 
thereof,  shall  ccmtinue  in  force,  until  altered,  modified, 
or  repealed  by  the  Legislature. 

Ssa  5.  And  hfi  it  ftrtker  Mooted;  That  the  second 
paragraph  of  the  said  ordinance,  which  regulates  the 
descent  and  di^ribution  of  estates;  and  alw  the  sizth 
article  of  oompaot  which  is  annexed  to  and  makes 
part  of  said  ordinance,  are  herebj  declared  not  to  ex- 
tend to,  but  are  excluded  from  all  operation  within 
the  said  Territory  of  Orleans. 

Ssc.  &  And  he  it  further  enacted.  That  the  Gov- 
ernor, Secretary,  and  Judges,  to  be  appointed  hj 
virtue  of  this  act,  shaU  be  severally  allowed  the  same 
compensation  which  is  now  allowed  to  the  Governor, 
Secretaiy,  and  Judges,  of  the  Territory  of  Oriesn& 
And  all  the  additional  officers  authorised  by  this  act 
shall  respectively  receive  the  same  compensatioDs  for 
their  serrices,  as  are  1^  law  establi^ed  tar  similsr 
offices  in  the  Itfississippi  Territoiy,  to  be  pud  qoar- 
teriy  oat  of  the  revenues  of  import  and  tonnsga,  ao- 
oruing  within  the  said  Territoiy  of  Orleana 

Saa  7.  And  be  it  further  enaded,  That  wfaenerer 
it  shaU  be  ascertained  by  an  actual  censos  or  enumer^ 
ation  of  the  inhabitants  of  the  Territoiy  of  Orlesn^ 
taken  by  proper  authority,  th«t  the  numbor  of  inhab- 
itants included  therein  shall  amount  to  at  least - 
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to  flie  whole  nmnber  of  free  penom,  indndiog  those 
htmi  to  service  for  a  term  of  yeais,  and  exdadlng 
lodiuisDOt  taxed,  three-fifths  of  all  other  persons,  the 
iolMbitaDtt  of  the  said  Territory,  npon  application  to 
GoDgnn  for  that  purpose,  and  upon  producing  satis- 
kaary  proof  that  the  numher  of  sools  included  there- 
io,  Moertained  as  afiyresaid,  does  actnallj  amount  to 

iileut dtousand,  shall  thereupon  be  authorized 

\obmhr  themselves  a  constitution  and  State  gov- 
annen^  and  be  admitted  into  &e  Union  upon  the 
tndog  of  the  original  States,  in  all  respects  wnateyer, 
eonfonnibly  to  me  provisions  of  the  third  article  of 
tbe  Treaty  ooochided  at  Paris,  on  the  80th  of  April, 
1808^  between  the  United  States  and  the  French  Re- 
pnbb:  Pntidedf  That  the  oonstitntion  so  to  be  et- 
tobfiM,  ihall  be  repnblican,  and  not  inoonsistent 
lidi  the  Constitation  of  the  United  States,  nor  inoon- 
■tet  with  the  ordinance  of  the  late  Congress,  passed 
Ik  Idtfa  day  of  July,  1787,  so  far  as  the  same  is 
gnde  ippBcable  to  me  Territorial  government  here- 
Wtvtoised  to  be  established:  Pnmded,  howmer, 
lW  CoDgress  ahall  be  at  liberty,  at  any  time  prior 
to  the  ^miannn  of  the  Inhabitants  of  the  said  Terri- 
torj  to  the  rights  of  a  separate  State,  to  alter  the 
feudariesthneof  as  they  may  judge  proper:  exoept 
calj,  &at  no  alteration  shall  be  made  which  sbidl 
pRoiidiiato  the  period  for  the  admission  of  the  in- 
biUtuti  thefBof  to  the  ti^te  of  a  State  Qovem- 
owBt,  aooordiztt  to  the  provision  of  this  act 

Sia  8.  Aiidh9  it  furtier  enacied,  That  so  much 
if  in  aet  entitied,  ''An  act  erecting  Louisiana  into 
tse  Temtorifls,  and  providmg  for  the  temporary 
goianment  thereof,*  as  is  repugnant  with  tUs  act, 
AtO,  fnm  and  after  the day  of next,  be 


WnxHSSDAT,  January  80. 
Army  Unififrm. 

The  FsKmiNT  hud  before  the  Senate  the 
petitioii  of  Andrew  Jackson,  liigor  General,  and 
■mdry  other  militia  offioers  and  other  citizens 
of  the  &ate  of  Tennessee,  prayins  Oongreas  to 
BDttd  &e  artiolea  and  ruleB  for  the  future  gov- 
cnunent  of  the  arm^  in  respect  to  certain  parte 
oftheir  dress  and  uniform;  and,  on  liie  question, 
Sun  this  petition  be  referred  to  the  committee 
ippointed  on  the  25th  instant,  who  have  under 
eoDoderation  the  bOl,  entitled  ''An  act  for  es- 
tibfishing  rules  and  articles  for  the  government 
iiftheirDiifls  of  the  United  Stateef'  it  passed 
intheafSrmative-— yeas  16,  nays  16,  as  foUows : 

YiAi.— MeaniL  Adams,  Anderson,  Baldwin,  Bay- 
ad,  Biadley,  Cooke,  Condit,  Franklin,  Hillhouse, 
uday,  IGtchin,  Okott,  Pickering,  Plumer,  Stone, 
^  Worddiigton, 

KiTL— -HesarsL  Breckenridge,  Brown,  Dayton, 
On,  HowUuid,  Jackson,  Logian,  Moore,  Smith  of 
^Nttd,  Smith  of  New  Yoik,  Smith  of  Ohio,  Smith 
tf  YflOMB^  Sumter,  White,  and  Wr^ht 

Thubsdat,  January  81. 
Jomr  Qailiabi>,  appointed  a  Senator  by  the 
J«gi8lsture  of  the  State  of  South  Carolina,  in 
toe  room  of  Pferoe  Butler,  resigned,  took  his 
"l^in  tite  Senate,  and  the  oath  prescribed  was 
•ministered  to  him  by  the  Pbbsidknt .♦ 


*TMiwMthe 


of  If r.  Qin.T.*ai>'s  long 


Tuesday,  February  12. 

Opening  and  Counting  VotM  for  Prendmt  and 

Viee  Frendmt 

Ee9ohed.  That  the  Senate  will  be  ready  to  re> 
ceive  the  House  of  Representatives  in  the  Senate 
Chamber,  on  Wednesday  the  18th  instant,  Feb- 
ruary, at  noon,  for  the  purpose  of  being  present 
at  the  opening  and  counting  the  votes  for 
Pbbsidknt  and  Y  iob  Pbssidbnt  of  thb  Unitbd 
Statbs.  That  one  person  be  appointed  a  tdler 
on  the  part  of  the  Senate,  to  m^^e  a  list  of  the 
votes  for  President  and  Vice  President  of  the 
United  States,  as  they  shall  be  declared,  and 
that  the  result  shall  be  delivered  to  the  Presi- 
dent of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  which  shall  be  entered  on  the 
Journals,  and,  if  it  shall  appear  that  a  choice 
hath  been  made  agreeably  to  the  constitution, 
such  entry  on  the  Journals  shall  be  deemed  a 
sufficient  declaration  thereof. 

Ordered^  That  the  Secretary  do  carry  this 
resolution  to  the  House  of  Bepresentatives. 

Wbdnbsdat,  February  18. 

Owntmg  of  Electoral  Votee  for  Preeident  and 

Vice  Ftendent, 

About  twelve  o^clock  the  Senators  took  their 
seats ;  and  immediately  after  the  Speakbb  and 
members  of  the  House  of  Representatives  enter- 
ed; the  Spbakbb  and  Clerk  occupying  seats  on 
the  floor  on  the  right  side  of  the  rBBsxDBNT  of 
the  Senate,  and  Uie  members  of  the  House 
being  seated  in  front. 

Mr.  Saxubl  Smith,  teller  on  the  nart  of  the 
Senate,  and  Mr.  Joseph  Clat,  and  Mr.  Roobb 
Gbibwou>,  tdlers  on  the  part  of  the  House, 
took  seats  at  a  table  placed  in  firont  of  the  Chair, 
in  the  area  between  the  Senate  and  House. 

The  Secretary  of  the  Senate  read  the  resolu- 
tions of  the  two  Housos,  previously  agreed  to. 

The  Pbbsidbnt  (Mr.  Bubb)  stated  that,  pur- 
suant to  law,  there  had  been  transmitted  to  nim 
several  packets,  which,  fh>m  the  endorsements 
upon  them,  appeared  to  be  the  votes  of  the 
Electors  of  a  President  aad  Vice  President: 
that  the  returns  forwarded  by  the  mail,  as  well 
as  the  duplicates  sent  by  special  messengers, 
had  been  received  by  him  in  due  time,  i  ou 
will  now  proceed,  gentlemen,  said  he,  to  count 
the  votes  as  the  constitution  and  laws  direct ; 
adding  that,  perceiving  no  cause  for  preference 
in  the  order  of  opening  the  returns,  he  would 
pursue  a  geographical  arrangement,  beginning 
with  the  Kor&em  States. 

The  Pbesident  then  proceeded  to  break  the 
seals  of  the  respective  returns,  handing  each 
return,  and  its  accompanying  duplicate,  as  the 
seals  of  each  were  broken,  to  the  tellers  through 
the  Secretary ;  Mr.  S.  Smith  reading  aloud  the 
returns,  and  the  attestations  of  the  appointment 


Bsnstorisl  serrioe,  tarmioated  only  by  death,  and  dorlag 
whioh,  from  yacandes  aad  abaeneas  in  the  Vice  Presidential 
office,  he  was  almost  oontiiiaaUy  PieaideBt  pro  Umpor§  of 
the  Senate. 
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of  the  Eleoton,  aod  Mr.  J.  Clat  and  Mr.  R. 

Gbiswold  oomparing  them  with  the  dnplioate 
return  lying  before  Uiem. 

Aocordinff  to  which  enumeration,  the  follow- 
ing appeared  to  be  the  result 


Plesidenl 

V.Pre^dt 

nAiDOL 

1 

• 

1 

1 

1 

i 

1 

1 

New  Hampahin  . 

7 

_ 

7 

Maisaehtuetti  . 

19 

. 

19 

*RhodB  Isliod    . 

4 

. 

4 

Connectieiife     . 

- 

. 

«. 

9 

Vermont     • 

6 

_ 

6 

New  Yofk       . 

19 

_ 

19 

New  Jersey 

8 

. 

8 

Penneylvaida  • 

90 

- 

20 

Delaware    . 

- 

8 

_ 

8 

Maryland 

9 

9 

9 

2 

Yirginia 

24 

— 

24 

North  Carolina 

14 

« 

14 

South  Carolma    , 

10 

. 

10 

Georgia 

6 

- 

6 

Tennessee  . 

6 

. 

6 

^tooky 

8 

- 

8 

tOhio         .... 

8 

- 

8 

Total 

162 

14 

162 

14 

After  the  retoms  had  been  all  examined, 
without  any  objection  having  been  made  to 
receiving  any  of  the  votes,  Mr.  S.  Smith,  on  be- 
half of  tne  tellers,  commnnioated  to  the  P&mi- 
DKBT  the  foregoing  result,  which  was  read  from 
the  Chair;  when,  &e  Vios  Pbbsidbiit  said,  npon 
this  report  it  beooones  my  duty  to  declare, 
agreeably  to  the  oonstitation,  that  Thomas 
JsmssoN  is  elected  President  of  the  United 
States,  for  the  term  of  four  years  from  the  third 
day  of  March  next,  and  that  Gxobox  Gunton  is 
elected  Vice  President  of  the  United  Statea,  for 
the  term  of  four  yean  from  the  third  day  of 
March  next 

[Previons  to  the  above  proceedings,  a  short 
debate  arose  in  the  Senate  on  the  keeping  of  the 
doors  open  or  shnt  during  the  counting  of  the 
votes.  Mr.  Wbioht  submitted  a  motion  for 
their  being  kept  opeiij  which,  after  some  oppo- 
sition, was  agreed 


pen. 
toj 


Satubdat,  Februaiy  16L 
AJ)$ent  Member; 
A  motion  was  made, 
^  That  a  oall  of  the  Senate  take  place 


every  mom- 


*  In  this  mtnrn,  after  statliig  the  whole  number  of  Totet 
dTea  for  ThomM  Jefferson  and  Oeorge  Clinton,  eeoh 
Elector  eertifles  diatinotly  hia  yote  for  Tbomaa  Jeffsxaon  aa 
Prealdent,  and  for  Oeorge  Clinton,  aa  Vice  Preaident 

t  The  retnm  certiAea  the  votaa  to  have  been  given  aa 
ilatad  in  an  eaeloaed  m^er. 

1  In  thia  return,  the  votea  are  not  eertifled  to  have  been 
glTen  by  baUo^  but  lyoeaMy  to  kw. 


ing  at  the  boar  to  whieh  tiw  Senate  is  a^jonnied, 
and  that  absent  msmben  be  not  permitted  to  tike 
their  eeata  until  a  aatiBfactocy  excnae  be  made^  or 
the  ophilon  of  the  Senate  be  had  theraon.* 


WxDNxsDAY,  Febmaiy  80. 
TripolUafn  War. 

The  following  Message  was  received  from  the 
PsBsmxHT  ov  THB  Unitxd  Statbb  : 
TuA^  a«MU  amd  Home  ff 

Hepremaalkm  of  the  Umiied  Smm: 

I  oonmnnioafeei  for  the  infennadoo  of  Comm^  a 
letter  of  September  18tib,  from  Commodore  Frable, 
giviiw  a  detailed  aoooont  of  the  tnmaaotioDB  of  the 
▼eMeu  imder  his  oommand,  from  Jaly  the  Mi,  to 
the  10th  of  September  bit  peat 

The  energy  and  judgment  diiplayed  bj  thie  excel- 
lent officer,  ttumigh  tbe  idMle  couse  of  the  aerTiee 
late^  confided  to  Idm,  and  the  aeai  and  Takr  of  bia 
offioera  and  men,  in  Ihe  wveral  enteipiisea  exeootod 
by  them,  cannot  ftil  to  give  hi^  aatiafaction  to  Gon- 
grem  and  their  oonntiy,  of  whmn  thej  have  deaerred 

weU.  th.J£ffe:rsok 

Fbbizabt  80»  180fi. 

Fbidat,  Febmaiy  29. 
The  bill  freeing  from  postage  all  letters  and 
paokete  to  and  from  Aabon  Bubb,  was  read  the 
seoond  time. 


Satubdat,  February  28. 
Mr.  LooAir  gave  notice  that  he  shodd.  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to 

prohibit  the   granting    -^ 

t)onnd  to  St  Domingo. 


dearances   to   vessels 


MoKBAT,  February  26. 
Commod4)r6  FrebU, 
Mr.  Jaoxsof  laid  on  the  table  a  motion  ex- 
pressive of  the  high  sense  Oongress  entertsin 
of  the  gsUant  and  meritorious  services  of  Com- 
modore Edward  PreblcL  and  the  officers^  sea- 
men, and  marines,  nnaer  his  command;  and 
the  motion  was  read;  and  it  was  agreed  that  It 
be  referred  to  a  select  committee. 


WxDinsDAT,  February  27. 
Franking  FrivUeffe  to  Aarcn  Burr, 

The  Senate  resumed  the  second  reading  of 
the  bill  freeing  from  postage  all  letters  s&d 
packets  to  and  from  Aason  Subs;  and,  on  the 
question,  Shall  this  bill  pass  to  the  third  reading  f 
it  was  determined  in  llie  affirmative-^-yeas  18; 
ni^  9,  as  follows: 

Ybas.— Mesne.  Adams,  Baldwin,  Bradley,  Breok- 
enridge,  Brown,  Ck)cke,  Condit,  Dajton,  FFaaklin, 
Gaillud,  Giles,  Jackson,  Mitchfll,  Hooro,  Smith  of 
Maiylaod,  Smiih  of  Ohio,  Smilh  of  YeimoB^  sod 

NATS.->Messn.  Elleiy,  Hillhonse,  Howland,  U- 
ffan,  Oloott,  Pickering,  Pluner,  Snmter,  and  Wor- 
mington.* 


•  Thia  waa  after  the  dael  of  CoL  Burr  with  Generd  Hn- 
Uton,  wbloh  event  probably  iaflneneed  tlie  aegatlTe  vot^ 
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Ituigmaiim  rf'  Vice  Predient  Bwn 


[Sbtatb. 


Thubsdat,  Febmaiy  S8. 

Da  Ykji  PKBSiDBrr  bemg  indisposed,  the 
Seoite  proceeded  to  the  choice  of  a  President 
^  tmpor$  as  the  oonstitation  provides^  and 
the  Hod.  Joseph  Asdbmok  was  eteoted« 

Orimd^  That  the  Secretary  wait  on  the 
hteident  of  the  United  States,  and  acquaint 
Mm  thst)  the  Vigb  PsBaiDBiiT  being  absent,  the 
Senate  hare  deeted  the  Hon.  Jo0kph  Atoxb- 
■v  Prndent  of  the  Senate  pro  tmnpars, 

Ordmd,  That  the  Secretary  make  a  like 
tomiiniDiottion  to  the  Honse  of  Representa- 

Tin  Mowbig  Messages  were  recelyed  from 
tfaePuBEDiR ow rsM  UHRBD Stati8: 

hA^Jkmltmdffcuae  cf 

RepntaUathm  o/ie  ITniUdSiaUi: 

I  now  bj  before  CongreaB  a  statement  of  the  mfli- 
tii  of  the  Unifted  States,  according  to  the  ratonis  last 
reooTed  from  the  sereral  States^  It  will  be  per- 
coved  that  some  of  these  an  net  recent  dates,  and 
Ihtt  from  tiw  States  of  Kszyland,  Delaware,  and 
Teoneaee,  no  retvms  are  stated.  As  far  as  appears 
from  oar  reconis,  none  were  ever  rendered  from  either 
tfftsN  States.  TH.  JEFFEBSON. 

FxBiDAXT  28, 1806. 

TtAeSmoHaadJIoutecf 

BiprtmtUativm  ^  tie  TTmiei  BkUm: 

I  BOW  lender  to  Congress  the  acooont  of  tlie  ftmd 
otabEdied  bj  the  act  of  May  1st,  1802,  for  defray- 
b^the  cQotingeDt  chatges  of  GoreTnment  No  oo- 
caooB  hsTiag  arisen  for  making  nse  of  any  part  of 
fti  bduice  of  $18,560,  nnezpended  on  the  81st  day 
flf  December,  1808,  when  the  last  aoconnt  was  ren- 
fatd  bj  Message,  that  balance  has  been  carried  to 
tbesndH  of  the  sorplns  ftind.  

FtsBVABT  28,  1805.  TH.  JEFFERSON. 

Tbe  mesnges  and  docamenta  therein  referred 
towereseyerally  read,  and  ordered  to  lie  for 
QBDaderatio&. 


FranHsig  PtiniUge  to  CM,  Burr. 

tie  bin  freeing  from  postage  all  letters  and 
pKketB  to  and  from  Aabov  Burb  was  read  the 
«ifd  time;  on  motion  to  postpone  the  Aurther 
ttondsration  thereof  nntil  the  first  Monday  in 
i^eoember  next,  it  passed  in  the  negative— yeas 
U,na;B  18,  as  follows: 

Tus._HesBiL  Baldwin,  Elleiy,  I^nmkUn,  ffill- 
«M,  Howla&d,  Logan,  Maolay,  Olcott,  Pickering, 
rhmer,  Stone,  and  Soater. 

KATL—Meesra.  Adams,  Anderson,  Bradley,'Breck- 
■D^s,  Brown,  Cocke,  Condit,  Dayton,  Gaillard, 
MaoB,  Mitdun,  Moore,  Smith  of  Bfaiyland,  Smith 
^  Ksw  Toik,  Smith  of  Ohio,  Smith  of  Venaont, 
WvttBgtan,  and  Wri|^ 

Qa  the  qnestion,  Shall  this  bill  pass?  it  was 
Htemiinedin  the  affirmatlye — ^yeas  18,  nays 
13,iifoUows: 

Tus.— liessn.  Adams,  Anderson,  Bradley,  Breek- 
7°^  Brown,  Cocke,  Condit,  Dayton,  OaiUard, 
JKboB,  MiteUll,  Moore,  Smith  of  Maiyhmd,  Smith 
iJSn  Toik,  Smith  of  Ohk>,  Smith  of  Yermoiit, 
^aad  Wright. 

HATL-Messm.  Baldwin,  EUaiy,  IVmiUla,  KHp 


hooee,  Howland,  Logan,  Maolay,  Olcott,  Pickering, 
Plnmer,  Stone,  Snmter,  and  Worthington. 

So  it  was  Muohed^  that  this  bill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
**  An  act  freeing  from  postage  all  letters  and 
paoketa  to  and  irom  Aarcm  Bnrr." 


Satubdat,  March  2. 

Betiffnation  of  Vtee  Frendent  Burr. 

bubb'b  AnnsBBs. 

The  YioB  Fbbsidbnt  took  an  affectionate  leave 
of  the  Senate,  in  substance  as  follows: 

"Mr.  Bubr  began  by  saying,  that  he  had  intended 
to  pass  the  day  wnh  them,  bat  the  increase  of  a  slight 
indimdtton  (sore  throatS  had  determined  him  then 
to  take  leave  of  them.  He  touched  lightly  on  some 
of  the  mles  and  orders  of  the  House,  and  recom- 
mended, in  one  or  two  points,  alterations,  <^  which 
he  briefly  explained  the  reasons  and  principles. 

**He  said  he  was  sensible  he  must  at  times  have 
wounded  the  feelings  of  individual  membera  He  had 
over  avoided  entonng  into  explanations  at  the  time, 
because  a  moment  of  irritation  was  not  a  moment  for 
explanation ;  because  his  position  (being  in  the  chair) 
rendered  it  impossible  to  enter  into  explanations  with- 
out obvious  danger -of  consequences  which  mig^t 
hazard  the  dignity  of  the  Senate,  or  prove  disagreea* 
ble  and  injurious  in  more  than  one  point  of  view ; 
that  he  bad,  therefore,  preferred  to  leave  to  their  re- 
flections his  justification ;  that,  on  his  part,  be  had  no 
iiguries  to  complain  of;  if  any  had  been  done  or  at- 
tempted,  he  was  ignorant  of  the  authors ;  and  if  be 
had  ever  heard,  he  had  forgotten,  for,  he  thanked 
God,  he  had  no  memory  for  injuriesi 

**He  doubted  not  but  that  they  had  found  oooaaioa 
to  observe,  that  to  be  prompt  was  not  therefore  to  be 
precipitate ;  and  that  to  act  without  delay  was  not 
always  to  act  without  reflection;  that  error  was 
often  to  be  preferred  to  mdecision ;  that  his  errors, 
whatever  they  might  have  been,  were  those  of  rule 
and  principle,  and  not  of  oaprice ;  that  it  could  not 
be  deemed  arrogance  in  him  to  say  that,  in  his  offi- 
cial oonduct,  he  had  known  no  party,  no  cause,  no 
friend ;  that  if,  in  the  opinion  of  any,  the  discipline 
which  had  been  established  approaobed  to  rigor,  they 
would  at  least  admit  that  it  was  uniform  and  indis- 
criminate. 

*^He  further  remarked,  that  the  ignorant  and  un- 
thinking allected  to  treat  as  unneoessaiy  and  fasti- 
dious a  rigid  attention  to  rules  and  decorum ;  but  he 
thought  nothing  trivial  which  touched,  however  re- 
motely, ttie  dignity  of  that  body ;  and  he  appealed 
to  their  experience  for  the  justice  of  this  sentimenL 
and  urged  them  in  language  the  most  impressive,  ana 
In  a  manner  the  most  commanding,  to  avoid  the 
smallest  relaxation  of  the  habite  wmch  he  had  en- 
deavored to  inculcate  and  establish. 

**  But  he  challenged  their  attention  to  considera- 
tions more  momentous  than  any  which  regarded 
merely  their  personal  honor  and  character — the 
preeervation  of  law,  of  liberty,  and  the  constitution. 
This  House,  said  he,  is  a  sanctuary ;  a  citadel  of  law, 
of  order,  and  of  libertj ;  and  it  is  here — it  is  here,  in 
tiiisexalted  refuge ;  here,  if  any  where,  will  resistanoe 
be  made  to  the  storms  of-politieal  ftea^  and  the 
silent  arte  of  oocruptifoii ;  and  if  the  oonstitntion  be 
destbied  ever  to  pensh  by  the  saorilegioas  hands  of  the 
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damagogae  or  the  uanrper,  which  God  Kmri,  its  ex- 
piring agonies  wiU  be  witoened  on  this  floor. 

**  He  then  adverted  to  those  aflfeoting  sentiments 
which  attended  a  &iiil  separation — a  dissolotion,  per- 
haps for  ever,  of  those  associatioDS  which  he  hoped  had 
been  mntnidlj  satisfhotorj.  He  consoled  himself 
however,  and  them,  with  ^e  refleetioa,  that,  thoogfa 
they  separated,  they  would  be  engaged  in  ihe  com- 
mon cause  of  disseminating  principles  of  freedom  and 
social  order.  He  should  always  rmrd  the  proceed- 
ings of  that  body  with  interest  and  with  solicitude. 
He  should  feel  for  their  honor  and  the  national  honor 
■o  intimately  connected  with  it,  and  took  his  leave 
with  expresrions  of  personal  respect,  and  with  prayers, 
and  wiuies,**  &c.* 

Whereupon,  the  Senate  proceeded  to  the 
choice  of  a  President  pro  tmpare,  as  the  oon- 
Btitution  provides;  and  the  Honorable  JoaspH 
AimKBSoN  was  elected. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that,  the  Yioi  Pbwidknt  being  absent,  the 
Senate  have  elected  the  Honorable  Joseph  As- 
DBB80N  Ftesident  of  the  Senate  pro  tempore. 

Orderedj  That  the  Secretary  notify  the  same 
to  the  House  of  Representatives. 

Retohed  unanimoMlyj  That  the  thanks  of  the 
Senate  be  presented  to  Aaron  Busb,  in  testi- 
mony of  the  impartiality,  dignity,  and  ability, 
with  which  he  has  presided  over  their  delibera- 
tions, and  of  their  entire  approbation  of  his 
conduct  in  discharge  of  the  arduous  and  impor- 
tant duties  assigned  him  as  President  of  the 
Senate. 

Ordered^  That  Messrs.  Smith  of  Miuyland, 
and  Whttk,  be  a  conmiittee  to  communicate  to 
him  this  resolution. 


SuNDAT,  March  8. 

Beply  of  Vice  Prmdent  Burr  to  the  Vote  qf 

nanU 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  for  that  purpose,  reported  that  they 
had  waited  on  the  Viob  F^bsidkmt,  agreeably 
to  the  resolution  of  yesterday,  to  which  he 
made  the  following  reply: 
7h  ihe  Senate  qf  the  United  Staiee: 

GxHTLEinDi:  Next  to  the  satisfaction  derived  ^m 
the  consciousness  of  having  dischaxged  my  duly,  is 
that  which  arises  from  the  favorable  ophiion  of  mose 
who  have  been  the  constant  witnesses  of  my  official 
conduct ;  and  the  value  of  this  flattering  maik  of  their 
esteem  is  greatly  enhanced  Vjr  the  promptitude  and 
unanimity  with  which  it  is  oftred. 

and  the  assurance  of  my  inviolable  attachment  to  the 
interests  and  dignity  of  the  Senate. 
March  8, 1805.  A.  BUBR. 

Ac^ownmerU. 
On  motion. 
Beaohed,  That  Messrs.  Adams,  and  Smith  of 


•  A  mors  bssntlftil  or  mors  patrlotle  address  was  never 
delivered.  How  little  eoold  the  hearsn  have  sapposed  that, 
la  three  yeai8»  the  author  woold  be  oa  trial  in  Hi^ 
l^eason. 


Maryland,  he  a  oranmittee  on  the  part  of  the 
Senate,  with  sndi  as  the  House  of  Representa- 
tives may  joiiif  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that,  unless  he 
m^  have  any  fturther  communications  to  make 
to  the  two  H!ouses  of  Oongress*  they  are  ready 
to  adjourn. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Bepresentatives  therewith,  and  desire 
the  appointment  of  a  committee  on  their  part. 

Mr.  A^A^  from  the  committee,  reported 
that  they  had  waited  upon  the  pBmDurr  of  thi 
Unitkd  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Oongress. 

The  Secretary  was  then  directed  to  inform 
the  House  of  Representatives  that  the  Senate, 
having  finished  the  business  before  them,  are 
about  to  a^oum.  Whereupon,  the  Senate 
a^oumed. 

Ma&oh  4, 1805. 
Inaugural  Spee^. 

On  Monday,  at  12  o^clock,  Thomas  Jkffeb- 
SON,  Preddent  of  the  United  States,  took  the 
oath  of  office,  and  delivered  the  following  Inaa- 
gural  Speech  in  the  Senate  Chamber,  in  the 
presence  of  the  members  of  the  two  Houses,  and 
a  large  concourse  of  citisens : 

Pbocekdimo,  fellow-citisens,  to  that  qnalJfioation 
which  the  constitution  requires  before  my  entrance  on 
the  charge  conferred  on  me,  it  is  my  duty  to  expreis 
the  deep  sense  I  entertain  of  this  new  proof  of  confi- 
dence from  my  fellow-dtixens  at  laige,  and  the  seal 
with  which  it  inspires  me  so  to  oondoot  myself  as  may 
best  satisfy  their  just  expectations. 

On  taking  this  station,  on  a  fonner  occasion,  I  de- 
clared the  principles  on  which  I  believed  it  my  doty 
to  administer  the  affairs  of  onr  commonwealth.  My 
oonsdenoe  tells  me  I  have,  on  every  ocoasion,  aeted 
up  to  that  declaration,  acoordinff  to  its  obvious  im- 
port, and  to  the  understanding  of  every  candid  mind. 

In  the  transaction  of  yonr  forngn  affairs,  we  hsTt 
endeavored  to  cultivate  the  friendship  of  all  nations, 
and  especiallv  of  those  with  which  we  have  the  most 
important  relations.  We  have  done  them  justice  on 
^  occasions;  favor,  where  fibvor  was  lawfnl,  and 
cherished  mutual  interests  and  interoomrse  on  fair  sad 
equal  terms.  We  axe  fionly  oonvinoed,  and  we  set 
on  that  conviction,  that  with  nations,  as  witii  indivi- 
doals,  onr  interests,  soundly  calcnlated,  will  eiw  be 
found  inseparable  horn,  onr  moral  duties ;  and  lustoiy 
bears  witness  to  the  fact,  that  a  just  nation  is  tm^ 
on  its  word,  when  reooorse  is  had  to  annaments  sod 
wars  to  bridle  others. 

At  home,  feUow-citixens,  yon  best  know  whethtf 
we  have  done  well  or  ill  The  snppresaon  of  nnne- 
cessary  offices,  of  useless  establishments  and  eixMmMi 
enabled  us  to  discontinue  onr  internal  taxes.  These, 
covering  onr  land  with  officers,*  and  opening  oor  doors 

*  The  inteifersnoe  of  the  Internal  Sevenoe  oflleen  witk 
the  polities  of  the  ooontry,  was  one  of  the  reasons  for  pi** 
ibning  the  system  of  Costom  Hoaas  Duties  to  dirsot  taxss : 
it  may  be  a  qoestten  whether  the  oenoentration  of  th«  rs- 
veaae  offleers  in  the  Onstom  Houses,  sad  the  vast  avmbff 
whieh  the  ad  wOorem  system  admits  o(  may  set  kavt 
gtveatothaterUamt 
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lidMir  iiiinutoo8|  had  alrMdj  begmi  that  prooess  of 
iHueOiaiy  viexadon,  whieh,  once  entered,  if  acaroely 
lilt  mtaiaed  from  reaching,  nicoeaiivelj,  eveiy 
■tide  of  prmiertjF  and  jffoduce.  If,  among  these 
iBfl^  Mme  minor  onee  fell,  which  h»d  not  heen  in- 
tamauA,  it  was  heoanse  their  amonnt  would  not 
hmfuA  the  officers  who  ooDected  them ;  and  he- 
MK,  if  th^  had  any  meiit^  the  State  anthorities 

tidopt  them  instead  of  others  less  approved, 
lenuuoiog  revenne,  on  the  ooosampdon  of  for- 
ifputidM,  is  paid  chiefly  by  those  who  can  afford 
to  idd  ibragn  honries  to  domeetio  comforts.  Being 
ooflieted  on  oar  seahoard  and  frontiers  onlj,  and  in« 
Mpontod  vith  the  transactions  of  oar  mercantile 
diiieai^  itmay  he  the  pleaaare  and  the  pride  of  an 
AwricaD  to  a^  what  &rmer,  what  mechanic,  what 
IAoRr,efer  sees  a  tax-gatherer  of  the  United  States? 
Ika  eoDtribvtions  enable  ns  to  sopport  the  current 
apoM  of  the  Government ;  to  fulfil  contracts  with 
Mp  nstioos;  to  extJngnish  the  native  right  of  soil 
viftm  cv  limits ;  to  extend  those  timits ;  and  to  ap- 
rirsKht  soiphis  to  onr  pablic  dehta^  as  places,  at  a 
iJMi  day,  Unai  final  redemption ;  and  tluit  redemp- 
lioB,  ODDS  eflbeted,  the  revenne  therebj  liberated  maj, 
kft  jutrepartitioa  of  it  among  the  States,  and  a 
■Bvpondlng  amendment  of  the  constitation,  be  ap- 
j/kA^mtim  of  peace,  toxivers,  canals,  roads,  arts, 
■nofaetares,  edaeation,  and  other  great  objects, 
vittm  cadi  State.*  In  time  ^wor,  if  ixyostioe  by 
mmItm^  or  others,  mnat  sometimes  produce  war, 
hcBesied,  as  the  same  revenue  will  be,  by  increased 
fojidstioa  and  conaamption,  and  aided  by  other  re- 
■BW  nserved  for  that  crisis,  it  may  meet,  within 
ttcTMr,  an  the  expensea  of  the  year,  without  en- 
mUw  on  the  zi^te  of  future  generations,  by  bur- 
UfUism  with  the  debts  of  the  past.  WarwiU 
«bs  but  a  snspftnaion  of  useful  works;  and  a  re- 
>  to  a  state  of  peace,  a  return  to  the  progress  of 


i  kavt  iftid,  fe]low-<stiaena^  that  the  income  le- 
■ntd  bad  eoaUed  ua  to  extend  our  limita ;  but  that 
*>te<ua  may  poasibly  pay  lor  itself  before  we  are 
cdsd  on;  and,  in  the  mean  time,  may  keep  down 
■Msendi^s  bterest:  in  all  events,  it  will  replace  the 
■npees  we  shall  have  made.  I  know  that  the 
■oquatiQa  of  Louiaiana  has  been  disapproved  by 
nat,  from  a  candid  apprehension  that  the  enlam- 
■■ttof  our  temtoiy  would  endanger  its  union.  But 
vbo  can  Ifanit  the  extent  to  which  the  federative 
l">Qpkmay  operate  eflectively?  The  laiger  our 
2;;«to,  the  leas  win  it  be  shaken  by  local  pas- 
te: and,  in  any  view,  is  it  not  better  uiat  the  op- 
P^lMok  of  the  Mlaaiasippi  should  be  settled  by 
■vovn  hediren  and  children^  than  by  strangers  of 
^o|lwr  fanuly?  With  which  ahould  we  be  most 
'Uj  to  fire  in  harmony  and  friendly  interoouzae  ? 

baattan  of  religion,  I  have  oonaidered  that  tta 
a*e  amciBe  is  jdaeed  by  the  constitution  independent 

*  ^«^  riran,  ouuJs— their  eonstroctloa  or  improve- 
*^  M  long  tlM  vexed  qoestlon  of  Federal  power,  have 
^  Mpeneded  as  natlODal  queatloiia  by  the  progress  of 
***^  u4  the  foree  of  indivldiua  enterprise.  Ballioada 
^patu  end  to  that  qoettlon,  and  with  it,  aUthe  old 
^^i^ofprepniinfftvwarlntlrae.  They  are  the  largest, 
*■*•*»  nd  moot  eflaetlTe  preparation  for  war,  that  the 
**di«ftr  WW,  being  the  reallaatlon  of  the  whole  art  of 
*»;  to  vtt:  The  oonoeatration  In  the  ahorteat  time  of  the 
P*iti*  anmber  of  troopa  By  those  roads  the  United 
Itotei  vovu  throw  mlUlonsof  dtlxen  aokUeia,  If  needed,  on 
■7  iat  point  IB  a  very  Ibw  days. 


of  the  powers  of  the  General  Qovemment  I  have 
therefore  undertaken,  on  no  occasion,  to  prescribe  the 
reliffious  exercises  suited  to  it ;  but  have  left  them, 
as  the  constitation  found  them,  under  the  direction 
and  discipline  of  the  Church  or  State  authorities  ac- 
knowledged by  the  several  religious  aooieties. 

The  aboriginal  inhabitants  of  these  countries  I  have 
regarded  with  the  commiseration  their  history  in- 
spireSL  Endowed  with  the  faculties  and  the  rights  of 
men,  breathing  an  ardent  love  of  liberty  and  inde- 
pendence, and  occupying  a  country  whid^  lefl  them 
no  desoe  but  to  be  undisturbed,  the  stream  of  over- 
flowing population  from  other  regions  directed  itself 
on  these  shorss.  Without  power  to  divert,  or  habits 
to  contend  against  it,  they  have  bean  overwhelmed 
by  the  current,  or  driven  before  it  Now  reduced 
irithia  limits  too  narrow  for  the  hunter  state,  human- 
ity ei\joins  us  to  teach  them  agriculture  and  the 
domestic  arts ;  to  encourage  them  to  that  indostiy 
which  alone  can  enable  them  to  miuntain  their  place 
in  existence ;  and  to  prepare  them  in  time  for  that 
state  of  society  which,  to  bodily  comforts,  adds  the 
improvement  of  the  mind  and  morala  We  have 
therefore  liberally  furnished  them  with  the  imple* 
menta  of  husbandry  and  household  use;  we  have 
placed  among  them  instructors  in  the  arts  of  first  ne- 
oessity ;  and  they  are  covered  with  the  s^  of  tiielaw 
agamst  aggressors  from  among  ourselves. 

But  the  endeavOTs  to  enlighten  them  on  the  fate 
which  awaita  their  present  course  of  life,  to  induce 
them  to  exercise  their  reason,  follow  its  dictates,  and 
change  their  ptirsuits  with  the  change  of  circum- 
stances, have  powerful  obstacles  to  encounter.  They 
are  combated  by  the  habits  of  their  bodies,  preju- 
dices of  their  minds,  ignorance,  pride,  and  the  influence 
of  interested  and  crafty  individuals  among  tibem,  who 
feel  themselves  something  in  the  present  order  of 
things,  and  fear  to  become  nothing  in  any  other. 
These  persona  inculcate  a  aanotimonioos  reverence 
for  the  customs  of  their  ancestors ;  that  whatsoever 
they  did,  must  be  done  through  aU  time ;  Ihat  reason 
is  a  false  suide,  and  to  advance  under  its  counsel  in 
their  phj^sioal,  moral,  or  political  condition,  is  perQous 
innovation ;  that  their  duty  is  to  remain  as  their 
Creator  made  them;  ignorance  bemff  safety,  and 
knowledge  full  of  danger.  In  short,  my  friends,  among 
them,  also,  is  seen  me  action  and  counteraction  of 
good  sense  and  of  bigotry.  They,  too,  have  their 
anti-philosophista,  who  find  an  interest  in  keeping 
things  in  their  present  state ;  who  dread  reformation, 
and  exert  all  their  fiusultiea  to  maintain  the  asocmd- 
enoy  of  habit  over  the  duty  of  improving  onr  reason, 
and  obejing  ita  mandatea. 

In  giving  these  outlines,  I  do  not  mean,  fellow- 
dtiaens,  to  arrogate  to  myself  the  merit  of  the  meas- 
ures  that  is  due,  in  the  first  place,  to  the  reflecting 
character  of  our  citizens  at  laxve,  who,  by  the  weight 
of  public  opinion,  influence  ana  strengthen  the  puh- 
lic  measures.  It  is  due  to  the  sound  discretion  with 
which  they  select  from  among  themselves  those  to 
whom  they  confide  the  legislative  duties.  It  is  due 
to  the  seal  and  wisdom  of  the  characters  thus  selected, 
who  lay  the  foandations  of  public  happiness  in  whole- 
some laws,  the  execution  of  which  alone  remains  for 
others ;  and  it  is  doe  to  the  able  and  faithfbl  auxili- 
aries, whose  patriotism  has  associated  them  with  me 
in  the  executive  fimctiona. 

During  this  course  of  administration,  and  in  order 
to  disturb  it,  the  artillery  of  the  press  has  been  level- 
led against  ua,  charged  witili  whatsoever  its  licentious- 
ness could  devise  or  dare.     These  abuses  of  an  insti- 
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tation,  80  important  to  ftvedom  and  Mieiioe,  are 
deeply  to  be  regretted,  inemaoh  m  tiiej  tend  to  lee- 
ten  its  naefnlneee,  and  to  Bap  its  eafety.  They  mi^ht, 
Indeed,  have  been  oofieoted  by  the  wholeeome  ponuh- 
meiiti  reserved  to,  and  provided  by,  the  laws  of  tiie 
several  States  against  fiusehood  and  deftmation ;  bat 
poUio  dudes,  more  urgent,  press  on  the  time  of  pnb- 
lio  servanti^  .and  the  oflbnders  have  therefore  been 
left  to  find  their  pnnlahmeiit  in  the  pablio  indigna- 
tion. 

Kor  was  it  nninteresting  to  the  world,  that  mi  ex- 
neriment  should  be  fairiy  and  fnlly  made,  whether 
needom  of  discnssion,  unaided  by  power,  is  not  snffi- 
dent  for  the  propagation  and  protection  of  truth ; 
Whether  a  Government,  conduotinff  itself  in  the  tnie 
spirit  of  its  oonstitation,  with  seal  and  parity,  and 
doing  no  aet  wfaioh  it  woold  be  nnwiHing  the  whole 
world  should  witness,  can  be  written  down  by  false- 
hood and  defamatioiu  Hie  experiment  has  been 
tried.  Yon  have  witnessed  the  soensw  Oar  fellow- 
oitbens  looked  on  cod  and  collected.  They  saw  the 
latent  source  from  which  these  oatrages  proceeded. 
They  gathered  around  thrar  pablio  functionaries; 
and  when  the  constitation  called  them  to  ihe  decision 
by  sufBrage,  they  pronounced  their  verdict  honorable 
to  those  who  had  served  them,  and  consolatory  to 
the  friend  of  man,  who  befieves  that  he  may  be 
trusted  with  the  control  of  his  own  affiUrs. 

No  inference  is  here  intended,  that  the  laws  provid- 
ed b^  the  States  against  fUse  and  defamatory  pub- 
lications, should  not  be  enferoed.  He  who  has  ame, 
renders  a  service  to  public  morals  and  public  tran- 
quillity, in  refoiming  these  mbuses  by  the  salutary 
coercions  of  the  law.  But  the  experiment  is  noted  to 
prove,  that,  since  truth  and  reason  have  maintained 
fheii  ground  against  fidse  opinions,  in  league  with 
(Use  facta,  the  press,  confined  to  trudi,  needs  no  other 
legal  restraint.  The  public  judgment  will  correct  false 
reascmtngs  and  opinions,  on  a  full  hearing  of  all  par- 
ties ;  and  no  other  definite  line  can  be  drawn  between 
the  inestimable  liberty  <^the  press,  and  its  demoral- 
iring  licentiousness.  If-  there  be  still  improprieties 
wfaioh  this  rule  would  not  restrain,  its  supplement 
must  be  sought  in  the  censorship  of  public  opinion. 

Contemp&ting  die  union  of  sentiment  now  mani- 
fested so  generaUy,  as  auguring  harmony  and  happi- 
ness to  our  fritnre  course,  I  offer  to  our  coantry  sin- 
cere congratulations.  With  those,  too,  not  yet  rallied 
to  the  same  pointy  the  dispositioa  to  do  so  is  raining 
strength.  Facts  are  piercing  through  the  veil  drawn 
over  them :  and  our  doubtinf  brethren  will  at  length 
•ee  that  die  mass  of  their  fellow-citixens,  with  whom 


they  cannot  yet  resolve  to  aot,  as  to  priiieiples  and 
measores,  think  as  they  think,  and  desire  what  they 
desire :  that  our  wish,  as  well  as  dieirs,  u,  that  the 
public  eiforta  may  be  directed  honestly  to  the  paUie 
good ;  that  peace  be  culdvated ;  civil  and  religiooi 
hber^  unassailed ;  law  and  order  preserved ;  equaH^ 
of  rights  maintained ;  and  tiiat  state  of  pn^ertj, 
equal  or  unequal,  which  results  to  eveiy  man  from 
his  own  induiitxy,  or  that  of  his  Hither.  When  satis- 
fied of  these  views,  it  Is  not  in  human  nature  that 
ihey  should  not  approve  and  support  them.  In  the 
mean  time,  let  us  cherish  them  with  patient  aiftc- 
tion ;  let  us  do  them  justice,  and  more  than  justioe,  in 
aU  competitions  of  intereet ;  and  we  need  not  doubt 
that  truth,  reason,  and  dieir  own  interests,  wiU  s* 
length  prevail ;  will  gather  diem  into  the  fiild  of  their 
country,  and  will  complete  that  entire  union  of  ofin- 
ion  wUoh  gives  to  a  nation,  the  bleating  of  hanoonyy 
and  the  benefit  of  all  its  strength. 
^  I  diall  now  enter  on  the  duties  to  which  my  feUonw 
oitiaens  have  again  called  me,  and  shall  proceed  ia 
the  ^irit  of  those  princ^es  which  they  have  ap* 
proved.  I  fear  not  that  any  motives  of  inteiest  mav 
lead  me  astray.  I  am  sensible  of  no  paaaioo  wiiim 
could  seduce  me,  knowingly,  from  the  path,  of  justioe ; 
but  the  weaknesses  of  human  nature,  and  tlM  limits 
of  my  own  understanding,  wiU  produce  errors  of 
judgment,  sometimes  injurious  to  your  interests.  I 
shall  need,  therefore,  all  the  indolgenoe  vrhich  I  have 
heretolbre  experienced  firom  my  oonstitaents^  The 
want  of  it  will  certainly  not  lessen  with  incieasiBg 
years.  I  shall  need,  too,  the  favor  of  duit  Beii^  ia 
whose  hands  we  are ;  who  led  our  fetherv,  as  Iflrael 
of  old,  from  their  native  land,  and  phmted  them  in  a 
country  flowing  with  all  the  necessaries  and  ooraixvti 
of  life ;  who  has  covered  car  infancy  with  His  provi- 
dence, and  our  riper  years  with  His  vrisdom  sad 
power;  and  to  whose  goodness  I  ask  you  to  join  in 
supplications  with  me,  that  He  will  so  enBgfaten  the 
minds  of  your  servants,  ffuide  theb  oooncils^  and 
proner  their  measures^  toat,  whatsoever  they  div 
shall  result  in  your  good,  and  shall  secure  toyon  the 
peace^  friendship,  and  approbation  of  all  nations. 

After  which,  the  Ohief  Justice  of  the  United 
States  administered  to  him  the  oath  of  office 
prescribed  by  the  coDstitutioa ;  and  the  oath 
was,  in  like  manner,  administered  to  Gbobgs 
OLiim>N,  Yioe  President  of  the  United  States; 
after  which,  the  Pbbsidxht  and  Yios  Pbbsidkiit 
retired. 
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TRIAL  OF  SAMUEL  CHASE, 

AV  .ABSOCHATB  JUBTIOS  OF  THE  8UNKEMX  OOUBT  OT  THE  UNITED  STATES, 

DIFEA0HED   BY   THE   HOUSE  OF  REPRESENTATIVES  FOR  HIOH  CRIMBS  AND  MISDS- 
MEANORSt  BEFORE  THE  SENATE  OF  THE  UNITED  STATEa* 


[taoh  n  iHOsr-HA]n>  bt  bajcvsl  b.  ihite  axd  cbohis  LLon>.} 


[TIm  feOowiiig  rqport  of  fhe  trial  of  Saicitbl  COASB 
Vm  ^een  dnwn  up  -with  the  greatest  care.  To  goaid 
iguHt  BuaoofDoepdon  or  omissioii,  two.  indiTidiiala, 
one  of  whom  Is  a  professional  stenographer,  were 
noMtsntlj  engaged  dnriog  the  whole  oomse  of  the 
tdsl ;  aaA.  the  arguments  of  the  managers  and  oonn- 
■1  hare  in  most  instances,  and  whenever  it  ^as  at- 
tnnsble,  been  revised  hj  them.  It  is  with  some 
MtiiGftttioii  Uiat  the  editor  of  this  impression  is  en- 
aUed,  under  these  drcunstances,  to  snhmit  to  the 
poblie  a  tract,  whose  fidelity  and  comprehensiyeness, 
m  hopes  will  amply  reward  the  interest  so  deeply  ez- 
cM  hytbe  progress  and  issne  of  thb  important 
trisL— £liCor  NaUanal  InieO^encer.^ 

MEASUBES  PBELDONABY  TO  THE 
TRIAL. 

On  the  fifth  day  of  January  1804,  Mr.  J.  Bak- 
DouH,  a  member  of  the  House  of  Representar 
ttres  of  the  Uidted  States,  rose  and  addressed 
tittt  bodj  to  the  following  effect : 

He  observed  *^That  no  people  were  more 
ftDy  impressed  with  the  importanoe  of  preserving 
u^ioQiited  the  fomitain  of  instice  than  the  dti- 
aeiiB  of  these  States.  With  this  view  the  Oon- 
ititiit]0n  of  the  United  States,  and  of  many  of 
the  States  also^  had  rendered  the  magistrates 
vho  dedded  judicially  between  the  State  and 
tile  offisading  citizens,  and  between  man  and 
un,  more  independent  than  those  of  any  other 
eouitEy  in  the  world,  in  the  hope  that  erery 
iadaoemeint,  whether  of  intimidiition  or  sedno- 
tioD,  which  ahonld  oaose  them  to  swerve  from 
fte  dnty  assigned  to  them,  might  be  removed. 
But  soch  was  the  frailty  of  hnmaa  nature,  that 
ftsra  was  no  precaution  hj  which  our  integrity 
tad  honor  could  be  preserved,  in  case  we  were 
deftdent  in  that  duty  which  we  owed  to  our^ 


*  TUs  tibl  was  oas  of  the  events  of  the  day,  greatly  ex- 
HKiK  party  paasioiis,  ^"^^  taUiig  a  seope  wUeh  gives  It  Us- 
torietaktanst,  both  tat  the  perBoas  ooneenod,  and  the  mat- 
tas  lavolvcd.  The  soeonat  of  It  is  greatly  abridged  here, 
let  It  li  believed  «n  Is  stUl  retalaed  whioh  is  neoesBaiy  to 
ftsMI  knowledge  of  the  ease^  and  to  a  }nst  eoaeeptlon  of 


selves.  In  consequence,  mr,**  said  Mr.  Ran- 
dolphf  ^^of  this  unfortunate  condition  of  man, 
we  nave  been  obliged,  but  yesterday,  to  jpreibr 
an  accusation  agamst  a  judge  of  the  United 
States,  who  has  been  found  wanting  in  his  duty 
to  himself  and  his  country.  At  the  last  session 
of  Oongresa  a  gentleman  from  Pennsvlvania 
did,  in  Ids  plaoe^  (on  a  bill  to  amend  the  j|udicia] 
^tem  of  the  umted  States,)  state  oertam  fiaota 
in  relation  to  the  official  conduct  of  an  eminent 
judicial  character,  which  I  then  thought,  and 
still  think,  the  House  bound  to  notice.  But  the 
lateness  of  the  session  (for  we  had,  if  I  mistake 
not,  scarce  a  fortnight  remaining)  precluding  all 
possibility  of  bringing  the  subject  to  any  effi- 
cient result,  I  did  not  then  think  proper  to  take 
any  steps  in  the  buirinees.  Fining  my  atten- 
tion, however,  thus  drawn  to  a  consideration 
of  the  character  of  the  officer  in  question,  I 
made  it  my  business,  considering  it  my  duty,  as 
well  to  myself  as  those  whom  I  represent,  to 
investigate  the  charges  then  made,  and  the  offi- 
cial character  of  the  judge,  in  general  The  re* 
suit  having  convinced  me  uiat  there  exists 
ffround  of  impeachment  against  this  officer,  I 
demand  an  inquiry  into  his  conduct,  and  there- 
fore submit  to  the  House  the  following  reso- 
lution: 

^^lUiolvedf  That  a  oommittee  be  appmted  to  in- 
qoirs  into  the  offldal  oondiict  of  Sahokl  Ghasb,  one 
or  the  Associate  Judges  of  the  Sapreme  Court  of  the 
Uhited  States,  and  to  report  their  opinion,  whether 
the  said  Sakdbl  Chase  hath  so  acted  in  his  judicial 
oapMity  as  to  require  the  intezpoaition  of  the  oonsti- 
tntiooal  power  of  this  House.* 

A  8h<^  debate  immediately  arose  on  this 
motion,  which  was  advocated  by  Meews.  J. 
Rahbolph,  Siaus,  and  J.  Clat  ;  and  opposed 

the  ddU,  leaning,  sioqaeaee  and  ahfflty  with  whieh  the 
trial  (both  the  proeeention  and  the  defeaee)  wu  eoadaeted. 
Hm  fcrmal  chaigss  are  emitted,  ss  belag  saffldently  shown 
in  the  pleadings ;  the  tssUraony  of  witnesses  limited  to  their 
pilneipal  statements;  and  the  speeehes  only  glvea  in  their 
esssntlal  parts. 
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by  Mr.  Eluot.  Several  memben  supported  a 
motion  to  postpone  it  until  the  eoflouig  day, 
which  was  anperaeded  by  an  adjournment  of  the 
Honae. 

The  Honae,  on  the  next  dar,  resomed  the 
consideration  of  Mr.  Rakdolfh's  motion,  which 
was  supported  by  Mr.  Smujb,  and,  on  the  mo- 
tion of  Mr.  Lbxb,  bo  amended  as  to  embrace  an 
inquiry  into  the  official  conduct  of  Richard 
Peters,  district  judge  for  the  District  of  Penn- 

Sirlvania.  On  the  motion,  thus  amended,  further 
ebate  arose,  which  occupied  the  greater  part 
of  this  and  the  ensuing  day.  It  was  supported 
by  Messrs.  Fihdlat,  Jaokbon,  Nioholson,  Hol- 
ULiTD,  J.  Babdolph,  Eustis^  Eablt,  Smiub,  and 
Epfss;  and  opposed  by  Messrs.  Lowndbs,  R. 
Obibwoli>,  EmoT.  Dnnna,  Guffih.  Thatoh- 
KB,  Huoim,  and  Dana.  Same  ineffectual  at- 
tempts were  made  to  amend  the  resolution, 
when  the  final  question  was  taken  on  the  reso- 
lution, as  amended,  in  the  following  words : 

*^Be$olved,  That  a  oommittM  be  appointed  to  in- 
quire into  the  official  oondoct  of  Samuel  Ghate,  one 
of  the  Associate  Justioes  of  the  Supreme  Court  cdTthe 
United  Statee,  and  of  Richard  Peten,  district  judge 
of  the  district  of  Pennsylrama,  and  to  repozt  1h& 
opinion,  whether  Ifae  said  Samuel  Chase  and  Richard 
Peten»  or  either  of  them,  have  so  acted  in  tiwir  hidi- 
oial  capacity,  as  to  require  the  inteipotition  of  the 
oonstitutioniil  power  of  this  House  :* 

And  reeolTed  in  the  afllrmatiye— yeaa  81, 
nays  40. 

Whereupon,  Messrs.  J.  Randoxph,  Niohol- 
tON,  J.  Olat,  jSaslt,  R.  Obiswoij>,  Huokb,  and 
BoTLB,  were  i4>pointed  a  committee  pursoant 
to  the  foregoing  resolution. 

On  the  10th  of  January,  the  conDonittee  were 
antiioriaed  by  the  House  to  send  for  persons, 
papers,  and  records;  and  on  the  80th  day  of  the 
same  month  they  were  authorized  to  cause  to 
be  printed  such  documents  and  papers  as  they 
might  deem  necessary,  previous  to  their  presen- 
tation to  the  House. 

On  the  6tli  day  of  March,  Mr.  Randolph,  in 
the  name  of  the  committee,  made  a  report. 
**  Tliat  in  consequence  of  the  evidence  collected 
by  them,  in  virtue  of  the  powers  with  ¥/ldch 
thev  have  been  invested  oy  the  House,  and 
which  is  hereunto  sul^oined,  they  are  of  opin- 
ion, 1st  That  Samuel  Chase,  Esq.,  an  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States,  be  impeaoned  of  high  crimes  and  mift- 
demeanors. 

^'ad.  That  Richard  Peters,  district  judge  of 
the  district  of  Pennsylvania,  has  not  so  acted 
in  his  judicial  ci^Moi^  as  to  require  the  inter- 
position of  the  constitutional  power  of  tbds 
House." 

This  r^rt,  accompanied  by  a  great  mass  of 
printed  doonments,  embracing  various  deposi- 
tions taken  before  the  committee,  as  well  as  at 
a  distance,  was  made  the  order  of  the  day  for 
the  Monday  following. 

On  tJiat  day  the  House  took  up  the  report, 
and  after  Adiort  debate  conourreci  in  the  first 


resolution  by  the  following  vote — yeas  78,  nays 
88,  as  fbllows : 

Ykas. — ^Wmis  AlstoD,  Jan.,  Isaac  Anderson,  John 
Archer,  Darid  Bard,  Geone  Michael  Bedinger,  Wil- 
liam BlackledAe,  Walter  Bowie,  Adam  Boyd,  Jobn 
Boyle,  Robeii  Brown,  Joseph  Biyan,  William  Butler, 
Levi  Casey,  Thomas  Claibone,  Joseph  Clay,  Mst- 
thew  Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowmnshield,  Richard  Cntts,  John  Dawson,  Wniism 
Dickson,  John  B.  Earle,  Peter  Earfy,  James  Elliot, 
William  Findlay,  John  Fowler,  James  GiUeqiie, 
Peterson  Goodwyn,  Andrew  Gregg,  Samuel  Haa- 
mond,  James  HoUand,  David  Holmes,  Walter  Jooei^ 
William  Kennedy,  Nehemiah  Kni^t,  Michael  Leib, 
Matthew  Lyon,  Andrew  McCord,  William  McCreeiy, 
David  Meriwetlier,  Andrew  Moore,  Nicholas  R.  Mooce, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Nevtoo, 
jnn.,  Joseph  H.  Nksholsoo,  Gideon  Olin,  John  Patter- 
son, J<An  Randolph,  Thomas  M.  Rimdolph,  Jobn 
Rea  of  Penn^lTania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Caesar  A.  Rodney,  Thomas  Sammooi^ 
Tliomas  Sanford,  Ebeneser  Seaver,  James  Sloan, 
John  Smilie,  Heniy  Soothard,  Richard  Stanlnd, 
Jomh  Stanton,  John  Steward  David  Thomas,  Phil^ 
R.  lliompson,  Abram  Trigg,  John  Trigg,  bake  Van 
Home,  Joseph  B.  Yamum,  MarmaduEe  Wmiami^ 
Richard  Wynn,  and  Joeeph  Winston. 

Nats.— Simeon  Baldwin,  Silas  Betton,  John  Camp- 
beO,  WOham  Chamberlin,  Martin  Chittenden,  CKAn 
Claggett,  Manasseh  Cntler,  Samuel  W.  Dana,  Jobn 
Davenport  Thomas  Dwi^t,  Thomas  GrifBn,  Gay- 
lord  Griswold,  Roger  Griswold,  Seth  Hastings,  Wtt- 
liam  Helms,  Benjamin  Hnger,  Joseph  Lewis,  nuL, 
Heniy  W.  linngston,  Thomas  Lowndes,  Nahnm 
MitcheU,  lliomas  Plater,  Samuel  D.  Purrianoe,  John 
Cotton  Smith,  John  Smith  of  Viiginia,  WiHiam  Sted- 
man,  James  Stevenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  KDlian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  and  Lemuel  WiUiania. 

The  second  resolution  was  agreed  to  nnani- 
monsly. 

Whereupon,  it  was  ordered,  that  Mr.  John 
RAin>OLPH  and  Mr.  Easlt  be  appointed  a  com- 
mittee to  go  to  the  Senate,  at  the  bar  thcreol^ 
in  tiie  name  of  the  House  of  Representatives, 
and  of  all  the  people  of  the  United  State^  to 
impeach  Bamuei  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,  of  high  crimes  and  misdemeanors;  and 
acquaint  the  Senate  that  the  House  of  Bepre- 
sentatiyea  will,  in  due  time^  exhibit  particular 
articles  of  impeachment  agamat  him,  and  make 
good  the  same.  It  was  also  ordered,  that  the 
committee  do  demand,  that  the  Senate  take 
order  for  the  appearance  of  the  said  Samoel 
Chase,  to  answer  to  the  said  impeachment 

On  the  18th  of  March,  Messrs.  J.  Randolfb, 

KZOHOLSON,  J.  ClAT,  EaBLT,   SUd   BoTLB,  WSTS 

appointed  a  comnuttee  to  prepare  and  report 
artioles  of  impeachment  against  Samuel  Chae^ 
and  invested  with  power  to  send  for  persons, 
papers,  and  records. 

On  the  14th,  a  messace  was  recdved  from 
the  Senate,  notifying  the  House,  that  they 
would  take  proper  oi^er  on  the  impeaohmeDt, 
of  which  due  notice  should  be  given  to  the 
House. 

On  tha  26th,  Mr.  RajiDom,  from  the  ocmr 
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nttoe  ippointod  for  that  parpose,  reported  ar- 
tides  of  impeabhment  against  Samuel  Chase. 
Ko  Older  was  taken  on  the  report  daring  the 
NDttnder  of  the  session,  which  terminated  the 
lextdaj. 

At  tbe  ensoing  session  of  Oongress,  on  the 
6di  of  KovemlKsr,  1804,  on  the  motion  of  Mr. 
I  Baxdolph,  the  articles  of  impeachment  were 
KfSarTed  to  Messrs.  J.  Randolph,  J.  Clay, 
EiKLT,  BoTLB,  and  J.  Bhxa  of  Tennessee. 

On  the  80th  of  November,  Mr.  Randolph 
NDorted  arttdea  c^  impeachment  agiunst  Sam- 
itt  Chase,  in  snhstance  not  dissimilar  from 
ihoie  reported  at  the  last  sessicxi,  with  the  ad- 
itkm  of  two  new  artidee. 

This  report  was  made  the  order  fyt  the  8d  of 
December.  On  that  and  the  ensuing  day  the 
Home  took  the  articles  into  consideration,  to 
aH  of  which  they  agreed,  according  to  the  fol- 
bwing  votes : 

Teas.      Kays.  Teafli     Niyt. 

iiil     88         84         Art.  6  78       42 

9      88  86  7  78        43 

t      84  84  8l8tiee.74        89 

4  84  84  8  ad  aM.  78        82 

5  72  45 

Oa  the  6th,  the  Honse  proceeded  to  the 
Mody  bj  ballot,  of  seven  managers  to  conduct 
ti»  nnpeachment ;  and  on  conntingthe  votes, 
Mem.  J.  Ravdolph,  Rodnit,  Nicholson, 
Sablt,  Botlx,  KsLSOsr,  and  G.  W,  Caxpbkll, 
ippeeyred  to  be  elected. 

Oat  sabsequent  day,  Mr.  Nslsov  having  de- 
cimed  his  appointment,  mi  acoonnt  of  absence, 
Mr.  Clus  was  ohosen  in  his  place. 

The  following  resolution  was  then  adopted : 

JKaoAwd;  Thst  the  artides  agreed  to  by  this  House 
le  exUhtttd  in  the  name  of  themeelTefl,  and  of  all  the 
pM|iteor  tbe  United  States,  against  Samnel  Chase, 
b  ■aJntBDaaoe  of  their  impeaehment  against  Mm, 


ftrUgh  crimes  and  misdemeanors,  be  ciurried  to  the 
Saats  by  the  managers  af^idnted  to  oondoet  the 
■ad  impeaohmentb 

The  Senate  having  appointed  the  7th  of  De- 
oember  for  recdving  the  articles  of  impeach- 
Beat)  the  managers  repaired  on  that  day,  at  1 
o'eioek,  to  the  Senate  Chamber.  Having  taken 
Mti  aangned  them  within  the  bar,  and  the 
8>r;eaBt-at-Ajrms  having  proclaimed  silence, 
Mr.  J.  Rahdolph  read  Sie  for^inff  artides: 
vhneiipon  Uie  President  of  the  Senate  in« 
femed  the  managers  that  the  Senate  wonld 
^  proper  order  on  the  sabjecit  of  the  im- 
pcieluiient,  d  which  due  notice  shonld  be 
Snw  to  tiie  Honse  of  Representatives.  The 
naaagera  delivered  the  artides  of  impeachment 
itthe  taUe  and  withdrew. 

On  the  10th  of  December,  the  Senate,  sitting 
»tffi^  Ooort  of  Impeachments,  adopted  the 
tiQowiDg  resolution : 

fcwhei;  ThalthaSecietaiybecBreotedtoiBsaea 
■Muos  to  Samnd  Chase,  om  of  the  Associate  Jds- 
irf  the  9npnme  Court  of  the  United  States  to 
eatain  attides  of  impeachment  exhibited 
him  by  the  Hoase  of  Repfesentatives  on 
rbst:  That  the  said  somnMns  beieliinMble 


tiie  2d  day  of  Janoaiy,  and  be  ser7ed  at  least  fifteen 
days  before  the  retom  day  tfaeieoC 

On  the  24th  and  81st  of  December,  the  Senate 
adopted  the  following  rules  of  proceeding,  to  be 
observed  in  cases  of  mipeachment. 

1.  Whensoever  the  Senate  shall  receive  notioe 
Ihmi  the  Honse  of  Representatives,  that  managers 
are  i^ppointed  on  their  part,  to  conduct  an  impeach- 
ment against  any  person,  and  are  directed  to  cany 
sooh  amdes  to  the  Senate,  the  Secretaiy  of  the 
Senate  shall  immediately  infonn  the  Honse  of  Rep- 
resentatives, that  the  Senate  is  ready  to  reodve  the 
managers  for  the  pnxpose  of  exhibiting  such  articles 
of  impeachment,  agreeably  to  the  said  notice. 

2.  When  the  managers  of  an  impeachment  shall 
be  introduced  to  the  bar  of  tbe  Senate,  and  shall  have 
signified  that  th^  are  ready  to  exhibit  artides  of 
impeachment  against  any  person,  the  President  of 
the  Senate  shall  direct  the  Seigeant-at-Arms  to 
make  prodamation;  who  shall,  after  making  pro- 
damation,  rmat  the  following  words:  '*  All  persons 
are  oommandid  to  keep  silence,  on  pain  of  imprison- 
ment, while  the  grand  inquest  of  the  nation  b  ex* 
hibiting  to  the  Senate  of  the  United  States,  ardclee 

of  impeachment  against ;"  after  which 

the  artides  shall  be  exhibited,  and  then  the  Prendent 
of  the  Senate  shall  inform  ib»  managers,  that  the 
Senate  will  take  proper  order  on  the  snlgect  of  the 
impeachment,  of  which  due  notioe  shall  be  given  to 
the  House  of  Bepresentatives. 

8.  A  summons  shall  issue,  directed  to  the  person 
impeached,  in  the  form  following : 

T%e  United  Statu  of  Amgrioa,  §»» 

The  Senate  of  the  UdtedStetes»  to ^,  greeting: 

Whereas,  the  House  of  Bepresentetives  of  the 
United  Stetes  of  America,  did,  on  the  *-—  day  of 

^  exhibit  to  the  Senate  artidee  of  impeachment 

against  yoo,  the  said  y  in  the  words  following^ 

VIZ :  [here  redte  the  articles]  and  did  demand  that 

yon  the  said should  be  pot  to  answer  the  aoc&- 

sations  as  set  forth  in  said  articlee;  and  that  such 
proceedings,  examinations^  trials,  and  judgments, 
might  be  thereupon  had,  as  are  agreeable  to  law  and 

justice :    You,  uie  said y  are  therefore  hereby 

summoned,  to  be,  and  ^ipear  before  the  Senate  of 
the  United  Stetes  of  America,  at  their  Chamber  in 

tho  City  of  WasUngton,  on  the  day  of ^ 

then  and  there  to  answer  to  the  said  artides  of  im- 
peachment, and  then  and  there  to  abide  by,  obey, 
and  perform  such  oiders  and  judgmento  as  the  Senate 
of  tlie  United  States  shall  make  m  the  premises,  ao- 
cor^Dg  to  the  Constitiition  and  laws  of  the  Umted 
States.    Hereof  yon  are  not  to  fiuL 

Witnesi, y  Vice  President  of  the  United  Stetes 

of  America,  and  President  of  the  Senate  thereof;  at 

the  City  of  Washington,  this day  of ^,  in  the 

year  of  our  Lord  — — ^  and  of  the  Independenoe  of 
the  United  States,  the  •< . 

Which  summons  shall  be  signed  by  the  Secretary 
of  the  Senate,  and  sealed  with  their  seal,  and  served 
by  ttie  Sergeant-at-Arms  to  the  Senate,  or  by  sudi 
other  person  as  the  Senate  shall  specially  i4>point  for 
that  purpose;  who  shall  serve  the  same,  pursuant 
to  the  directions  given  in  the  form  next  following  t 

4.  A  precept  shaU  be  endorsed  on  said  wnt  of 
summon^  in  tlie  form  following^  vis : 

Dmted  Bta^  <f  Awmioa,  St : 

The  Senate  of  the  United  Stetes,  to ,  greetfaigi 

Yon  ars  barely  commanded  to  ddiver  to^  aad 
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leave  with  — ^  if  to  be  fonnd,  a  true  and  attested 
oopy  of  the  within  writ  of  anmniona,  together  with 
a  like  copj  of  thii  preoept|  ahowixig  him  both ;  or  in 
eaae  he  cannot  wiui  convenienoe  be  found,  yon  are 
to  leave  tme  and  attested  copiee  of  the  said  snmmons 
and  nrecept,  at  his  usual  place  of  midenoe,  and  in 
whichsoever  waj  joa  penocm  the  eerrioe,  let  it  be 

done  at  least days  before  the  appearaaee  daj 

mentioned  in  said  writ  of  snmmnna  Fail  no^  and 
make  retnm  of  this  writ  of  wimmont  and  precept^ 
with  yonr  proceedings  thereon  endorsed,  on  or  befon 
the  appearance  dajr  mentioned  in  said  writ  of  som- 


TTitness, ^  Vioe  President  pf  the  United  States 

of  America,  and  Preadent  of  the  Senate  thereof;  at 

the  City  of  Washington,  tills day  of »  in 

the  year  of  onr  Lord  — — -,  and  of  the  Independence 
of  ae  United  States,  the . 

Which  precept  shall  be  signed  by  the  Seoretaiy  of 
tiie  Senate,  and  sealed  with  their  seal. 

5.  Snbposnas  shall  be  issoed  by  the  Seoretaiy  of 
tiie  Sttiate,  upon  the  application  of  the  managers  of 
the  impeachment,  or  of  the  party  Impeached,  or  his 
oonnsel,  in  the  foUowing  form,  to  wit : 
To ^  greeting : 

Yon,  and  each  of  yon,  are  hereby  commanded  to 
appear  before  the  Senate  of  the  United  Stotes,  on  the 

—  day  of ,  at  the  Senate  Chamber,  in  the 

Ci^  of  Waahinfltooi,  then  and  there  to  testify  yonr 
knowledge  in  the  canse  which  ib  before  the  Senate, 
in  whi(£  the  House  of  Representattves  have  im- 
peached   .    FslI  not 

Witaess, ,  Vice  President  of  the  Um'ted  States 

of  America,  and  President  of  the  Senate  thereof  at 

the  City  of  Washington,  this  day  of ,  in 

the  year  of  our  Lord ,  and  of  the  Indqpendcoioe 

of  the  United  States,  the . 

Which  shall  be  sinied  by  the  Secretary  of  the 
Senate,  and  sealed  with  their  seaL 

Which  snbpcanas  shall  be  directed.  In  eveiy  case, 
to  the  Marshal  of  the  district,  where  such  witnesses 
reepe«stive1y  reside,  to  serve  and  return. 

e.  The  form  of  direction  to  the  Marshal,  for  the 
eervioe  of  the  subpoena,  shall  be  aa  foUows : 

The  Senate  of  the  United  States  of  America,  to  the 

Marshal  of  the  district  of : 

Ton  are  hereby  oommanded  to  serve  and  retom 
the  within  subpoena,  according  to  law. 

Dated  at  Washington,  this  — ^  day  of y  m 

the  year  of  onr  Lord ,  and  of  the  Independence 

of  the  United  Stated  the , 

Seorttofy  of  tfta  Bemdt^ 

7.  The  President  of  the  Senate  shall  direct  all  na- 
oessary  preparations  in  the  Senate  Chambw,  and  all 
the  forms  of  proceeding,  iriiile  the  Senate  are  sitting 
for  Ihe  purpose  of  tiying  an  hnpeadhment,  and  all 
forms  dnrii^  the  trial,  not  otherwise  speoiaUy  pro^ 
rided  for  by  the  Senate. 

8.  He  shaO  also  be  anthoriaed  to  direct  the  em- 
ployment of  the  Marshal  of  the  District  of  Colnmbia, 
or  any  other  penoo  or  persons,  during  the  trial,  to 
dischaige  snch  duties  as  may  be  prescribed  by  him. 

9.  At  twelve  o'clock  of  the  day  appointed  for  the 
retom  of  the  summons  against  the  person  impeached, 
the  legislative  and  executive  business  of  the  Senate 
ahall  be  su^nded  and  the  Seeretaiy  of  the  Senate 
shall  administer  an  oath  to  the  returning  officer,  in 
the  form  following,  viz:  "I,  — ,  do  solemnly 
fweari  that  the  return  made  and  subscribed  by  me, 


rn  the  process  issoed  on  die  — *-  day  of ^  liy 
Senate  of  the  United  States,  against ^  istn^y 

made,  and  that  I  have  peribrmed  said  serrioes  la 
therein  described.  So  help  me  God.**  Which  oath 
shall  be  entered  at  large  on  the  records. 

10.  The  person  impeached  shall  then  be  called  to 
am>ear,  and  answer  the  articles  of  impeadunent  ez- 
mbited  against  him.  If  he  appears,  or  any  penon  for 
him,  the  appearance  shell  be  recorded,  stating  por- 
tionkrly,  If  by  himself,  or  if  by  aoent  or  attorney; 
naming  the  person  appearing,  and  the  ci^iaci^  in 
which  he  appears.  If  he  does  not  appear,  ehfacr 
penonanT^  or  by  agent  or  attorney,  the  same  shall 
be  recoided. 

IL  At  twelve  o*dook  of  the  day  i^ipointed  for  thi 
trial  of  an  impeachment,  the  T<egMaHva  and  Ezeco- 
tiva  bnniess  of  the  Senate  shall  be  postponed.  The 
Secretary  shall  then  administer  the  foUowii^  oadi 
or  affirmation  to  the  President : 

**  Yon  solemnly  swear,  or  affirm,  that  in  all  iSbSs^ 

apportaioinff  to  ue  trial  of  the  impeachment  of ^ 

yon  will  do  uipartial  justice  acconlhig  to  the  Oonsti- 
ttttion  and  laws  of  the  United  States?" 

12.  And  the  Prandent  shaU  administar  the  ssid 
oath  or  affirmation  to  each  Senator  present. 

The  Secretary  shall  then  give  notice  to  the  Honse 
of  Bepresentatives,  that  the  Senate  is  ready  to  pro- 
ceed iqK>n  the  impeachment  of ,  in  the  Senate 

Chamber,  which  Chamber  is  prepared  with  aceooi- 
modations  for  the  reception  of  the  Honse  of  Eepra- 
sentativea 

la.  Couneel  for  the  parties  shaU  be  admitted  to 
appear,  and  be  heard  upon  an  impeachment. 

li.  All  motions  made  by  the  parties,  or  their 
counsel,  shall  be  addressed  to  the  President  of  tiie 
Senate,  and  If  he  dial]  require  it,  shall  be  committed 
to  writing,  and  read  at  the  Seoretary'a  table;  and  sll 
decisions  shall  be  had  by  yeas  and  naya,  and  withoot 
debate,  which  shall  be  entered  on  the  records. 

15.  Witnesses  shaU  be  sworn  in  the  foUowiqg  Ann, 
to  wit :  **  You  -^—  do  swear,  (or  affirm,  aa  the  osss 
may  be,)  that  the  evidence  yon  shaU  give  in  the  osas 
now  depending  between  the  United  States  and  — -^ 
shall  be  the  taith,  the  whole  truth,  and  nothing  but 
the  truth.  So  help  you  God."  Which  oath  shall  be 
administered  by  the  SecrDtaiy. 

16.  Witnesses  shall  be  examined  by  the  psrtjr 
producing  them,  and  then  cross-oxamined  in  tits 
usual  form. 

17.  If  a  Senator  Is  called  as  a  witnesa,  he  shsD  to 
sworn,  and  give  his  testimony  standing  in  his  plsce. 

18.  If  a  Senator  wishes  a  question  to  be  pot  to  a 
witaess,  it  diall  be  reduced  to  writii^  and  pot  by  thi 
Prerident. 

19.  At  an  times,  whilst  the  Senate  ii  sitting  vpon 
the  trial  of  an  impeachment^  the  doon  of  the  Sensts 
Chamber  shall  be  kepi  open. 

HIGH  COURT  OF  IMPEAOHMENm 
Wbdnxsdat,  Jannary  2, 1805. 

The  Oonrt  haying  been  opened  by  procJamft- 
tion, 

The  return  made  bj  the  Sergeant-at-Antf 
was  read,  as  follows : 

«*I,  James  Mathers,  Se^geant-at-Arms  to  tbs 
Senate  of  tiie  United  States,  in  obedience  to  the 
within  summons  to  me  directed,  did  proceed  to  the 
residenoe  of  the  ?riihin  named  Samuel  Chase,  on  the 
12tii  day  of  December,  1804,  and  did  tiien  and  tho* 
les?a  a  true  oopy  of  the  said  writ  of  sommoo^  t»- 
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p/lhrn  iritli  »  tme  oopj  of  the  aitiolaB  of  impeach* 
■EBk  MBWiyed,  vith  lum  the  said  Suniiel  Ghaae. 
"JAMES  MATHEfiS." 

After  which  the  Secretary  administered  to 
Mm  the  oath  as  follows : 

"Ton,  James  Mathers,  Sergeant-«t-Aniis  to  the 
Seate  of  the  United  States,  do  flolemzily  swear,  that 
iit  ictnm  made  and  snbscribed  by  yoa,  upon  the 
fneeas  ianied  on  the  10th  day  of  December  last,  by 
Ae  Senate  of  the  United  States,  against  Samuel 
Cbaae,  one  of  the  Associate  Jostioes  of  the  Supreme 
Govt,  ia  tmlj  made,  and  that  yon  hare  performed 
Hid  fervioea  as  therein  described.  So  help  yon 
(kd.- 

SiMtm.  Chass,  having  been  solemnly  called, 


be  Pbehidsnt  of  the  Senate  (Mr.  Bitbb)  in- 
iuined  Mr.  Chask,  that  having  been  summoned 
to  answer  to  the  articles  of  impeachment  ex- 
hibited against  him  by  the  Honse  of  Repre- 
sentativea,  the  Senate  were  ready  to  receive 
SD^  answer  he  had  to  make  to  them. 

Mr.  Chasx  requested  the  indulgence  of  a 
disir,  *  which  was  immediately  furnished. 

After  being  seated  for  a  short  time,  Mr. 
Cbasb  rose,  and  commenced  the  following  ad- 
dress to  the  Senate,  which  he  read  from  a  paper 
tint  he  held  in  his  hand : 

**Mr.  President:  I  appear,  in  obedience  to  a 
■oomons  from  this  honorable  Court,  to  answer 
irtides  of  impeachment  exhibited  against  me, 

5tiM  honorable  the  Honse  of  Representatives 
the  United  States. 

**To  these  articles,  a  copy  of  which  was  de- 
livered to  me  with  the  sommons,  I  say  that  I 
hare  committed  no  crime  or  misdemeanor  what- 
soever, tor  which  I  am  subject  to  impeachment 
aecorfing  to  the  Constitution  of  the  United 
States.  1  deny,  with  a  few  exceptions,  the 
acts  with  which  I  am  charged ;  I  shall  contend, 
that  all  acts  admitted  to  have  been  done  by  me 
were  legal;  and  I  deny,  in  every  instance,  the 
wtffnrper  intentions  witii  which  the  acts  charged 
are  alleged  to  have  been  done,  and  in  which 
thdr  supposed  criminality  altogether  connsts.'' 

The  i^EBSEDKST  reminded  Mr.  Chase  that  this 
vas  the  day  ^pointed  to  receive  any  answer 
he  mi^t  make  to  the  articles  of  impeachment. 

Mr.  Cbasb  said  his  purpose  was  to  request 
the  aflowanee  of  fturther  time  to  put  in  his 

The  Puanarr  desired  him  to  proceed. 

Mr.  Crasb  proceeded  in  his  address;  and 
having  fhiidied  it,  was  desired  by  the  PKmDKirr, 
if  he  had  any  motion  to  make^  to  reduce  it  to 
vritiii^  and  hand  it  to  the  Seci^etary. 

Whereupon,  Mr.  Chaa  submitted  the  foHow- 
hif  motion: 

*'I  aoiidt  tids  honaraUs  Goort  to  alloir  me  undl 
4e  first  day  of  the  next  sesrion,  to  pat  in  my  answer, 
ai  to  prepare  ISor  my  trisL* 


» W«  ndefstaad,  «bat  In  earieipwidCTce  with  th«  Par- 
lee  «f  yiigle»il,  no  eheir  wm,  prarloiiaiT  to 
i  flT  Mr.  e^BM,  Mined  Um;  hot  thetma 
loD  wee  BMde  to  Um,  thet»  on  Ue  requertr 
liftt,ttvmUbeder  * 


The  PfiBsrosNT  informed  Mr.  Chase,  that 
the  Court  would  take  time  to  consider  his 
motion.* 

The  Senate  withdrew  to  a  private  apartmwit, 
where  debate  arose  on  the  question,  whether  it 
was  not  incumbent  on  the  Senators  to  take  the 
oath  required  by  the  constitution,  before  they 
took  into  consideration  the  motion  of  Mr.  Chase, 
which  issued  in  the  adoption  of  the  following 
resolution : 

Jteaoivedy  That,  on  the  meeting  of  the  Senate,  to- 
morrow, before  they  proceed  to  any  bnsiuess  en  the 
articles  of  impeachment  beibre  them,  and  before  any 
decinon  of  any  qnestion,  the  oath  prescribed  by  the 
roles,  shall  be  administeied  totiie  President  and  mem^ 
beiv  of  the  Senate. 

On  the  ensuing  day,  previously  to  the  entrance 
of  the  Senate  into  the  puUto  room,  considerable 
debate  took  place  on  the  motion  of  Mr.  Chase, 
without  any  decision  being  made. 

Thubsdat,  January  8. 

The  Court  was  (^ned  by  proclamation  about 
two  o'clock. 

The  oath  prescribed  was  administared  to  tha 
President  by  the  Secretary. 

The  Pbesidsnt  administered  the  oath  pre* 
scribed  to  the  following  members : 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breckenri^K^  Brown,  Condit,  Dayton,  EUery, 
Franklm,  Giles,  Hillhouse,  Howland,  Jackson, 
Mitchill,  Moore,  Olcott,  riokering,  Smith  of 
Maryknd,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Tracy,  White^  Woiv 
thington,  and  Wright 

And  the  affirmation  was  administered  to 
Messrs.  Logan,  Maday,  and  Plnmer.  . 

The  Pbbsu>ent  stated  that  he  had  reoeived  a 
letter  from  the  defendant,  enclosing  an  affidavit 
that  further  time  was  necesary  for  him  to  pre- 
pare for  trial ;  which  affidavit  was  read,  as  fol- 
lows: 

C%  qf  Wa$kingto%  sa 

Samnel  Chase  made  oadi  on  the  Holy  Fvangels  of 
Alm^ty  God,  that  it  is  not  in  his  power  to  obtain 
infonnation  respecting  the  facts  alleged  in  the  articles 
of  impeachment  to  hive  tsken  place  in  the  dtj  of 
Phikdelphia  m  the  trial  of  John  Fries ;  or  of  the  facts 
alleged  to  have  taken  phme  in  the^  city  of  Richmond, 
in  the  trial  of  James  T.  CaUender,  in  time  to  prepavs 
and  pot  in  his  answer,  and  to  prooeed  to  trial,  with 
any  pfobalnlity  that  the  same  coold  be  finished  on  or 
before  the  fifth  day  of  March  next.  And  further,  that 
it  isvnot  in  his  power  to  procore  information  of  the 
names  of  the  witnesses,  whom  he  thinks  it  may  be  pro- 
per and  necessary  for  him  to  sommon,  in  time  to 
obtain  their  attendance,  if  his  answer  coold  be  prs- 
paxed  in  time  sofficient  for  the  finishing  of  the  said 
trial,  before  the  said  fiftii  day  of  March  next;  and 
the  said  Samuel  Chase  fiother  made  ealfa,  thaS 
he  believes  it  will  not  be  in  Ids  power  to  obtain  the 
advioe  oTooansel,  to  prepare  his  answer,  and  to  glw 
him  their  assistance  on  the  trial,  idneh  he  thinks  n»- 
eessaiy,  if  tiie  said  trial  should  take  place  daring  the 
of  Congress ;  and  that  he  verily  b^ 
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lieTes,  if  he  had,  at  this  time  fbll  informatioa  of  facta, 
and  <jr  die  wttnewo  proper  for  him  to  sommoa,  and 
if  he  bad  also  the  assistance  of  counsel,  that  he  oonld 
not  prepare  the  answer  he  thinks  he  ought  to  put  in, 
«nd  be  ready  for  hh  trial,  within  the  space  of  fonr  or 
five  weeks  froin  Hiis  time.  And  further,  that  Us  ap- 
plication to  the  honorable  the  Senate^  for  time  to  ob- 
tain the  mformation  of  facts,  in  order  to  prepare  his 
aaswer,  and  for  time  to  proenre  the  attendance  of  ne- 
ooesary  witnesses^  and  to  prepare  for  his  defisnoe  in 
the  trial,  and  to  obtain  the  advioe  and  assistanoe  of 
counsel,  is  not  mads  for  the  purpose  of  delay,  but 
only  for  the  purpose  of  obtaining  a  full  hearing  o£  the 
articles  of  impeachment  against  him,  in  their  real 
merits. 

SAMUEL  CHASE. 
Sworn  to,  this  third  day  of  January,  1806,  before 
SAMUEL  HAMILTON. 

Wherenpoa  the  following  motion  was  made 
by  Mr.  Bbadubt: 

«*  Ordered,  That  Samnel  Chase  file  hisanswer,  with 
the  Secretaiy  of  the  Senate,  to  the  seyeral  articles  of 
impeachment  exhibited  against  him,  by  the  House  of 
BapresentatiTe%  on  or  before  the day  of ." 

On  motion,  by  Mr.  Breoexnbidok,  to  fill  the 
blank  with  the  words  **  the  fourth  day  of  Feb- 
mary  next,"  the  yeas  and  nays  being  taken,  it 
naased  in  the  afflrmatiTe-<-yea8  S2,  nays  8,  as 
follows : 

Ybas. — ^Messrs.  Adams,  Anderson,  Baldwin,  Breck- 
enridge,  Brown,  Coudit,  Elleiy,  Franklin,  Giles, 
Howland,  Jackson,  Logan,  Maolay,  Mitchill,  Moore, 
Smith  of  Maiyhind,  Smidi  of  New  Yoric,  Smith  of 
Ohio,  Smith  of  Vermont,  Sumter,  Worthington,  and 
Wright. 

Nats.— Messrs.  Bradley,  Dayton,  Hillhouae,  Oloott^ 
Fiokeiing^  Plumer,  Traey,  and  White. 

Ordered^  That  the  Secretary  notify  the  Hoose 
of  Representatives,  and  Samnel  Ohase,  thereof. 


[Between  this  day,  and  that  assigned  for  re- 
ceiving the  answer  of  Mr.  Chase,  the  Senate 
Chamber  was  fitted  np  in  a  style  of  aDpropriate 
elegance.  Benches,  covered  with  cnmson,  on 
.eadi  side,  and  in  a  line  with  the  chair  of  the 
President,  were  assigned  to  the  members  of  the 
Senate,  On  the  right  and  in  front  of  the  chair, 
a  box  was  assigned  to  the  Managers,  and  on  the 
left  a  similar  box  to  Mr.  Chase  and  his  connsel, 
and  chairs  allotted  to  snch  friends  as  he  mi^ht 
introdnoe.  The  residne  of  the  floor  was  occupied 
with  chfurs  for  the  accommodation  of  the  mem- 
bers of  the  Honse  of  Representatives ;  and  with 
boxes  for  the  reception  of  the  foreign  Ministers, 
and  civil  and  military  officers  of  the  Uifited 
States.  On  the  right  and  left  of  the  chair,  at  the 
termination  of  the  benches  of  the  members  of  the 
Court,  boxes  were  asagned  to  stenographers. 
The  permanent  gallery  was  allotted  to  the  indis- 
crimmate  admiseion  of  spectators.  Below  this 
gallery,  and  above  the  floor  of  the  HousOi  a  new 
gallery  was  raised,  and  fitted  up  with  peculiar 
degance,  intended  primarily  for  the  exclusive 
aoconunodation  of  ladies.  But  this  feature  of 
the  arrangement,  made  by  the  Vice  President, 
was  at  an  early  period  of  the  trial  abandoned,  it 


having  been  found  impracticHble  to  separate  tha 
sexes!  At  the  termination  of  thia  ^lery,  oa 
each  side,  boxes  were  specially  assigned  to  ladies 
attached  to  the  fimiilies  of  public  charaoters. 
The  preservation  of  order  was  devolved  on  the 
Marshal  of  the  District  of  Columbia,  who  was 
assisted  by  a  number  of  deputies.] 


TRIAL  OF  SAMUEL  CHASE. 
Monday,  February  4,  1805. 

About  a  quarter  before  ten  o^dock  the  Coort 
was  opened  by  proclamation,  tJl  the  members 
of  the  Senate,  thirty-four,  attending. 

The  Chamber  of  the  Senate,  which  is  very 
extenuve,  was  soon  filled  with  flpectators,  a 
largo  portion  of  whom  consisted  of  ladiesy  who 
continued,  with  little  intermission,  to  attend 
during  the  whole  course  of  the  trial. 

The  oath  prescribed  was  administered  to  Mr. 
Bayard,  Mr.  Cooigi,  Mr.  Gaiixabd,  and  Mr. 
Stone,  members  of  tiie  Court,  who  were  not 
present  when  it  was  before  administered. 

Ordered,  That  the  Secretary  give  notice  to 
the  House  of  Representatives  that  the  Senate 
are  in  their  public  chamber,  and  are  ready  tQ 
proceed  on  the  trial  of  Samuel  Chase  ;  and  that 
seats  are  provided  for  the  acconunodation  of 
the  members. 

In  a  few  minutes  the  Managers,  viz  :  Messrs. 
J.  Ravdolph,  Rodney,  Nichoubon,  Boyus,  G. 
W.  Campbell.  Eably,  and  Clark,  accompa- 
nied by  the  House  of  Representatives  in  Com- 
mittee of  the  Whole,  entered  and  took  their 
seats. 

Samttsl  Chase  beiftg  called  to  make  answer 
to  the  articles  of  impeachment,  exhibited  again^ 
him  by  the  House  of  Representatives,  appear- 
ed, attended  by  Messrs.  Habpsb,  Mabtim,  and 
HopKiNSON,  his  counsel ;  to  whom  seats  were 
assigned. 

The  Pbxsident,  after  stating  to  Mr.  Chase  the 
indulgence  of  time  which  had  been  allowed,  in- 
quired  if  he  was  prepared  to  give  in  his  answer! 

Mr.  Chase  said  he  had  prepared  it,  as  well 
as  circumstances  would  permit ;  and  submitted 
the  following  motion : 

*'  Samuel  Chase  moTes  for  permiaaion  to  read  bji 
anawer,  by  himself  aud  hia  comiael,  at  the  bar  of  tla> 
honorable  Court." 

The  Pkesidsnt  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely  f  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  vote  of  t^ 
Senate,  Mr.  Chabb  conunenced  the  reading  of 
his  answer,  (in  which  he  was  assisted  by  Mesoa 
Habpbb  and  Hopsinson,)  as  follows  :* 

This  respondent,  in  his  proper  person,  comes 
into  the  said  Court,  and  protesting  that  there  is 
no  high  crime  or  misdemeanor  particularly  al- 
leged in  the  said  articles  of  impeachment^  to 
which  he  is,  or  can  be  bound  by  law  to  make 
answer ;  and  saving  to  himself  now,  and  at  aU 
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herealter,  i^  beiMflt  of  ezoeption  to  the 
insofficieacy  of  the  said  articlee,  and  each  of 
tiiem,  and  to  the  defects  therein  appearing  in 
point  of  law,  or  otherwise ;  and  protesting  also, 
tiiat  he  ought  not  to  be  ii\jared  in  any  manner, 
by  any  wcrds,  or  by  any  want  of  form  in  this  his 
iiMwer ;  he  snbmits  the  following  &cts  and  ob- 
servations by  way  of  answer  to  the  said  articles. 

The  first  article  relates  to  his  supposed  mis* 
ooodaet  in  the  trial  of  John  Fries,  for  treason, 
before  the  dreait  conrt  of  the  United  States  at 
Fbiladel^ia,  in  April  and  May,  1800  ;  and  al- 
kgea  tJiat  he  presided  at  that  triaL  and  that, 
«*  nnmindAil  of  the  solemn  dnties  of  his  office, 
and  contrary  to  the  sacred  obligation  by  which 
he  stood  bound  to  discharge  them  faithfully  and 
impartially,  and  without  respect  to  persons,"  he 
did  then,  **  in  his  jndiciai  capacity,  conduct  him- 
adf  in  a  manner  highly  arbitn^,  oppressiye, 
and  nnjitst." 

This  generai  accusation,  too  vague  in  itself  fbr 
reply,  is  supported  by  three  specific  charges  oi 
uisoondiict: 

Ist.  **  In  defirering  an  opinion,  in  writing,  on 
the  question  of  law,  on  the  construction  of 
whieh  the  defence  of  the  accused  materially 
depended  : "  which  opinion,  it  is  alleged,  tend- 
ed to  pr^udice  the  minds  of  the  Jury  against 
the  ease  of  the  said  John  Fries,  the  prisoner, 
bef(x«  oonnsel  had  been  heard  in  his  favor. 

Sd.  ^*  In  restricting  the  counsel  ibr  the  said 
John  Fries,  from  recurring  to  such  English  au- 
thontieeas  they  believed  apposite ;  or  from  cit- 
ing certain  statutes  of  the  United  States  which 
they  deMned  illustrative  of  the  positions,  upon 
whicfa  they  intended  to  rest  the  aefence  of  theur 


3d.  ^  In  debarring  the  prisoner  from  his  oon- 
stitotaonal  privilege  of  addresong  the  Jury 
(tlmNi^  his  counsel)  on  the  law,  as  well  as  on 
the  ft^  which  was  to  detennine  his  guilt  or  in- 
Boeenoe,  and  at  the  same  time  endeavoring  to 
wrest  from  the  jury  their  indisputable  right  to 
hear  argnment,  and  detennine  upon  the  ques- 
tion of  law,  as  well  as  the  question  of  fiic^  in- 
volved in  tae  verdict  which  they  were  required 
torive." 

This  first  article  then  concludes,  that  in  con- 
sequence of  this  irrcffular  conduct  of  this  re- 
mndent,  "  the  said  Jonn  Fries  was  deprived  of 
ttie  right  secured  to  him  by  the  eighth  artide 
SBMinmory  of  the  constitution,  and  was  con- 
demned to  death,  without  having  been  heard  by 
eoimsd,  in  his  defence." 

In  the  year  1794,  an  insnrreotion  took  place 
in  four  of  the  western  counties  of  Pennsvl  vania, 
with  a  view  of  resisting,  and  preventing  by  force 
the  esoeention  of  these  two  statutes ;  and  a  dr- 
eait court  of  the  United  States,  held  at  Philadel- 
phia, fbr  the  district  of  Pennsvlvania.  in  the 
Month  of  April,  in  the  year  1 795,  by  William  Pat- 
terson, Esq.,  thenone  of  the  Associate  Justices  of 
the  Supreme  Oourt  of  the  United  States,  and 
the  above-mentioned  Bichard  Peters,  then  dis- 
trict judge  of  the  United  SUtes,  for  the  district 
«f  Peunflylvania,  two  persons,  who  had  been 


concerned  in  the  above-named  insurrection, 
namely,  Philip  Vigol  and  John  Mitchell,  were 
indicted  for  treason,  of  levying  war  against  the 
United  States,  b^  resisting  and  preventing  by 
force  the  execution  of  the  two  tast^mentioned 
acts  of  Gongress ;  and  were,  afier  a  full  and 
very  solemn  trial,  convicted  of  the  indictments 
and  sentenced  to  death.  They  were  afterwards 
pardoned  by  George  Washington,  then  Presi- 
aent  of  the  United  States. 

In  the  first  of  these  trials,  that  of  Vigol,  the 
defence  of  the  prisoner  was  conducted  by  very 
able  counsel,  one  of  whom,  William  Lewis,  Esq., 
is  the  same  person  who  appeared  as  counsel  for 
John  Fries,  in  the  trial  now  under  considera- 
tion. Neither  that  learned  gentleman,  nor  hit 
able  colleague,  then  thought  proper  to  raise  the 
question  of  law,  ^  whether  resulting  and  pre* 
venting  by  armed  force  the  execution  of  a  par- 
ticular law  of  the  United  States,  be  a  levying 
of  war  against  the  United  States,' "  according  to 
the  true  meaning  of  the  constitution?  although 
a  decision  of  this  question  in  the  negative  most 
have  acquitted  the  prisoner.  But  in  the  next 
triaL  that  of  Mitchell,  this  question  was  asked 
on  the  part  of  the  prisoner,  and  was  very  fully 
and  ably  discussed  by  his  counsel ;  and  it  was 
solenmly  determined  by  the  Oourt,  both  the 
Judges  concurring,  "  that  to  resist,  or  prevent  by 
armed  force,  the  execution  of  a  particular  law 
of  the  United  States,  is  a  levying  of  war  against 
the  United  States,  and  consequently  is  treason, 
within  the  true  meaning  of  the  constitution." 
The  decision,  according  to  the  best  established 
principles  of  our  jurisprudence,  became  a  pre- 
cedent for  all  courts  of  equal  or  inferior  jaris- 
diction ;  a  precedent  which,  although  not  ah* 
solutely  obligatory,  ought  to  be  viewed  with 
ver^  great  respect,  especiallv  by  the  court  in 
which  it  was  made,  and  ought  never  to  be  de- 
parted from,  but  on  the  Mlest  and  clearest  con* 
viotion  of  its  incorrectness. 

On  the  9th  of  July,  an  act  of  Oongress  was 
passed,  providing  for  a  valuation  of  lands  and 
dwelling-houses,  and  an  enumeration  of  slavee 
throughout  the  United  States;  and  directing 
the  appointment  of  commissioners  and  assess- 
ors for  carrying  it  into  execution  ;  and  on  the 
4th  day  of  July,  in  the  same  year,  a  direct  tax 
was  liid  by  another  act  of  Oongress  of  that 
date,  on  the  lands,  dwelling-houses,  and  slaves^ 
BO  to  be  valued  and  enumerated. 

In  the  months  of  Februarv  and  March,  A.  D. 
1799,  an  insurrection  took  place  in  the  counties 
of  Bucks  and  Northampton,  in  the  State  of 
Pennsylvania,  for  the  purpoee  of  resisting  and 
preventing  by  force  the  execution  of  the  two 
last-mentioned  acts  of  Oongress,  and  particu- 
larly that  for  the  valuation  of  lands  ana  dwell- 
ing-houses. John  Fries,  the  person  mentioned 
in  the  article  of  impeachment  now  under  con- 
dderation,  was  apprehended  and  committed  to 
prison,  as  one  of  the  ringleaders  of  this  insure 
recticm ;  and  at  a  circuit  court  of  the  United 
States,  held  at  Philadelphia,  m  and  for  the  dis- 
trict of  Pennsylvania,  in  the  month  of  April, 
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A.D.  1799,he  was  broQghtto  trial  fortbiA  offence, 
on  an  indictment  for  treason,  by  levying  war 
against  the  United  States,  before  James  Iredell, 
£q.,  then  one  of  the  Associate  Josttoes  of  the 
Supreme  Oonrt  of  the  United  States,  who  pre- 
sided in  the  said  court,  according  to  law,  and 
the  aboye-mentioned  Richard  Peters,  then  dia- 
trict  Judge  of  the  United  States,  for  the  district 
of  Pennsylvania,  who  sat  in  the  said  circuit 
court  as  assistant  judge. 

In  this  trial  which  was  conducted  with  great 
solemnity,  and  occupied  nine  days,  the  pris(mer 
was  assisted  by  William  Lewis  and  Alexander 
James  Dallas,  ieqa.^  two  rery  able  and  eminent 
counsellors ;  ^e  former  of  whom,  William  Lewis, 
is  the  person  who  assisted,  as  above  mentioned. 
In  conducting  the  defence  of  Vigol,  on  a  similar 
indictment  These  gentlemen,  finding  that  the 
fiusts  alleged  were  fully  and  undeniably  proved, 
by  a  very  minute  and  elaborate  examination  of 
witnesses,  thought  proper  to  rest  the  case  of  the 
prisoner  on  the  question  of  law  wh]<di  had  been 
determined  in  the  cases  of  Vigol  and  MitcheU, 
above  mentioned,  and  had  then  been  acquiesced 
in,  but  whidithey  thought  proper  again  to  raise. 
They  contended,  *^that  to  resist  by  force  of 
arms  a  particular  law  of  the  United  States,  does 
not  amount  to  levying  war  against  the  United 
States,  within  the  true  meaning  of  the  consti- 
tution, and  therefore  is  not  treason,  but  a  riot 
only.'^  This  question  they  argued  at  great 
length,  and  with  all  the  force  of  their  learning 
and  genius  ;  and  after  a  ftill  discussion  at  the 
b  ic,  and  the  most  mature  deliberaticm  by  the 
0  >urt,  the  learned  and  excellent  judge  who  then 

E resided,  and  who  was  no  less  distinguished  by 
is  humanity  and  tenderness  towards  persons 
tried  before  him,  than  by  his  extensive  knowl- 
edge and  great  talents  as  a  lawyer,  pronounced 
the  opinion  of  himself  and  his  colleague,  ^^that 
to  resist,  or  prevent  by  force,  the  execution  of 
a  particular  law  of  the  United  States,  does 
amount  to  levying  war  against  them,  within 
the  true  meaning  of  the  constitution,  and  doea, 
therefore,  constitute  the  crime  of  treason : '' 
thereby  adding  the  weight  of  another  and  more 
solemn  decision  to  the  precedent  which  had  been 
established  in  the  above-mentioned  oases  iji  Yi- 
gol  and  MitchelL 

Under  this  opinion  of  the  Ooxai  on  the  ques- 
tion of  law,  the  Jury,  having  no  doubt  as  to  tiie 
iJBCts,  found  the  said  John  Fries  guilty  of  trear 
son  on  the  above-mentioned  indictment.  But 
a  new  trial  was  granted  by  the  Court,  not  by 
reason  of  any  doubt  as  to  the  correctness  of  the 
decision  on  the  question  of  law,  but  solely  on 
the  ground,  as  this  respondent  hath  understood 
and  believes,  that  one  of  the  jurors  of  the  petit 
jury,  after  he  was  summoned,  but  before  he  was 
sworn  on  the  trial,  had  made  some  declaration 
unfavorable  to  the  prisoner. 

On  the  11th  day  of  April,  1800,  and  from  that 
day  until  the  3d  day  of  Kay  in  the  same  year, 
a  drcolt  court  of  the  United  States  was  held  at 
Philadelphia,  in  and  for  the  district  of  Penn- 
^vania,  before  this  respondent,  then  one  of  the 


Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  and  the  above-meotiooed  Rich- 
ard Peters,  tiien  district  judge  of  the  United 
States  for  the  district  of  Pennsylvania.    At  thii 
court  the  indictment  on  which  the  said  John 
Fries  had  been  convicted  as  above  mentioned, 
was  quashed  «r  offi^  by  William  Bawle,  Esq^ 
then  attorney  of  the  United  States  for  the  dis- 
trict of  Pennsylvania,  and  a  new  indictment 
was  by  him  preferred  against  the  said  Joha 
Fries,  for  treason  of  levying  war  against  the 
United  States,  by  resisting  and  preventing  by 
force  in  the  manner  above  set  forth,  the  ezeea- 
tion  of  tiie  above-mentioned  acts  of  Googress, 
for  the  valuation  of  lands  and  dwelling-hoosca, 
and  the  enumeration  of  slaves,  and  for  ferying 
and  collecting  a  direct  tax.    This  indicfement, 
of  which  a  true  copy,  marked  No.  1,  is  h»e- 
with  exhibited  by  this  respondent,  who  prayi 
that  it  may  be  taken  as  part  of  this  his  answer, 
being  found  by  the  grand  jury  on  the  IGth  day 
of  April,  1800,  the  said  John  iVies  was  on  the 
same  day  arraigned   thereon,   and  ^ead  not 
guilty.     William  Lewis,  and  Alexander  James 
Dallas  Esqs^  the  same  persons  who  had  con- 
duotea  his  defence  at  his  formet  trial,  were 
again  at  his  request  assigned  by  the  Court  as  his 
counsel ;  and  lus  trial  was  appointed  to  be  had 
on  Tuesday  the  SSd  day  of  the  ]ast-menti<»Md 
montii  of  ApriL 

After  this  indictment  was  found  by  the  grand 
jury,  this  respondent  ccM^sidered  it  with  great 
care  and  deliberation,  and  fboding  from  the 
three  overt  acts  of  treason  which  it  duorged, 
that  the  question  of  law  arising  upon  it  was  the 
same  (question  which  had  already  been  decided 
twice  m  the  same  court,  on  solemn  argument 
and  deliberation,  and  once  in  tiiat  very  case,  he 
considered  the  law  as  settled  by  those  decinoos, 
with  the  correctness  of  which,  on  foil  conade^ 
ation,  he  was  entirely  satisfied  ;  and  by  the 
authority  of  which  he  should  have  deemed 
himself  bound,  even  had  he  regarded  the  ques- 
tion as  doubtful  in  itsel£  They  are  moreover 
in  perfect  conformity  with  the  uniform  tenor 
of  decisions  in  the  courts  of  En^and  and  Great 
Britain,  from  the  Revolution  in  1688  to  the 
present  time,  which,  in  his  opinion,  added 
greatiy  to  their  weight  and  authority. 

It  was  for  these  reasons  that  on  tiie  22d  day 
of  April,  1800,  when  the  said  John  Fries  was 
brought  into  <^ourt,  and  placed  in  the  prisonen* 
box  for  trial,  but  before  the  petit  jury  were  im- 
panelled to  try  him,  this  respondent  informed 
the  above-mentioned  Will^im  Lewis,  one  of  his 
counsel,  the  aforesaid  Alexander  James  DaQaa 
not  being  then  in  court,  "  that  the  Ck)urt  bad 
deliberately  considered  the  indictment  again^ 
John  Fried  for  treason,  and  the  three  several 
overt  acts  of  treason  stated  therein  :  that  the 
crime  of  treason  was  defined  by  the  Gonstitution 
of  the  United  States.  That  as  the  Federal  Le- 
gislature had  the  power  to  make,  alt^,  cr  re- 
peal laws,  so  the  iudiciary  only  had  the  power, 
and  it  was  their  duty,  to  declare,  expound  and 
interpret  the  Oonstitutioa  and  laws  of  the  Unsl- 
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ed  Stetea  That  it  was  the  duty  of  the  Coart, 
in  fXi  criminiil  cases,  to  state  to  the  petit  jury 
their  opinion  of  the  law  arising  on  the  facts  ; 
Int  the  pedt  inry,  id  all  criminal  cases,  were  to 
decide  both  the  law  and  the  facts,  on  a  consid* 
eration  of  the  whole  case.  That  there  most  be 
tome  ooDstmctive  exposition  of  the  terms  used 
io  the  oonstitotion,  "  levying  war  against  the 
United  Sutes.^'  That  the  question,  what  acts 
amounted  to  levying  war  against  the  United 
States,  or  the  Qovemment  thereof^  was  a  ques- 
tMW  of  law,  and  had  been  decided  by  Judges 
Fittersoa  and  Peters,  in  the  cases  of  Yigol  and 
IfitAftll^  and  by  Judges  Iredell  and  Peters,  in 
the  case  of  J<4ia  Fries,  prisoner  at  the  bar,  in 
April  1799.  That  Judge  Peters  remained  of 
the  lanie  opinion,  which  he  had  twice  before 
delivered,  and  he,  this  respondent,  on  long  and 
mtt  eonaideTation,  concumd  in  the  opinion  of 
JmdjpBS  Patterson,  Iredell,  and  Peters.  That  to 
prevent  nnneoessary  delay,  and  to  save  time  on 
^  trial  of  John  FneSi  and  to  prevent  a  delay 
if  jnstiee,  in  the  great  number  of  civil  causes 
depending  for  trial  at  that  term,  the  Court  had 
drawn  up  in  writing  their  opinion  of  the  law, 
arisiBg  on  the  overt  acts  stated  in  the  indict- 
ment agiunst  John  Fries ;  and  had  directed 
Diavid  Oaldwell,  their  clerk,  to  make  out  three 
eopiei  of  their  opinion,  one  to  be  delivered  to 
the  attorney  of  the  district,  one  to  the  counsel 
far  the  prisoner,  and  one  to  the  petit  Jury,  after 
they  shall  have  been  impanelled  and  heard  the 
iadiclment  read  to  them  bv  the  olerk,  and  after 
the  district  attorney  should  have  stated  to  them 
the  few  on  the  overt  acts  alleged  in  the  indict- 
■eat,  aa  it  appeared  to  him.'* 

After  these  observations,  this  respondent  de- 
livered one  of  the  above-mentioned  copies  to 
ihe  aloreaaid  William  Lewis,  then  attending  as 
ene  of  the  prisoner's  counsel ;  who  read  part 
cf  it,  and  then  laid  it  down  on  the  table  before 
hiat.  '  Some  observations  were  then  made  on 
the  antsleet,  by  him  and  the  above-mentioned 
Alexander  Jamea  Dallas,  who  had  then  oome 
■to  eonrt ;  bmt  this  respondent  doth  not  now 
veeoQeet  Chose  observations,  and  cannot  under- 
tifce  to  state  them  accarately. 

Aa  to  the  second  specific  charge  adduced  in 
omport  of  the  first  article  of  impeachment, 
rtieh  aoeoaes  this  respondent  **  of  restricting 
the  oomael  for  the  said  Fries  froih  recurring 
to  sncJi  English  authorities  as  they  believed  ap- 
Msite,  or  from  citing  certain  statutes  of  the 
Uaited  States,  which  they  deemed  illustrative 
•f  the  positions  upon  which  they  intended  to 
test  the  defence  of  Uieir  client,"  this  respondent 
sdndts  that  he  did,  on  the  above-mentioned 
trisl,  express  it  aa  his  opinion  to  the  aforesaid 
onHssrl  Ibr  the  prisoner,  '*  that  the  decisions 
h  England,  in  cases  of  indictments  for  treason 
sft  eoBiBon  law,  against  the  person  of  tlie  King, 
fl^t  not  to  be  read  to  the  Jury,  on  trials  for 
fiiisini  mder  the  Ckinstitntion  aiKi  statutes  of 
Ihs  United  States  ;  because  such  decisions  could 
not  inform,  but  might  mislead  and  deceive  the 
jny :  that  any  deciatons  on  oases  of  treason,  in 


the  courts  of  England,  before  the  Revolution  of 
1688,  ought  to  have  very  little  influence  in  the 
courts  of  the  United  States ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  oi 
Great  Britain,  since  the  said  Revolution,  to  be 
read  to  the  court  or  jury,  for  the  purpose  of 
showing  what  acts  have  been  considered  by 
those  courts,  as  a  constructive  levving  of  war 
against  the  King  of  that  country,  in  his  legal  ca- 
pacity, but  not  against  his  person ;  because 
levying  war  against  hU  Qovemment  was  of  the 
same  nature  as  levying  war  against  the  Qovem- 
ment of  the  United  States  :  but  that  such  deci- 
sions, nevertheless,  were  not  to  be  considered 
as  authorities  binding  on  the  courts  and  juries 
of  this  country,  but  merely  in  the  light  of  opin- 
ions entitled  to  great  resoect,  as  having  been 
delivered,  after  fim  oonsiaeration,  by  men  of 
great  legal  learning  and  ability. 

It  is  only,  then,  for  the  correctness  of  his 
motives  in  delivering  these  opinions,  that  he  can 
now  be  called  to  answer  ;  and  this  correctness 
ought  to  be  presumed,  unless  the  contrary  ap- 
pear by  some  direct  proo^  or  some  violent  pre* 
sumption,  arising  from  his  general  conduct  on 
the  trial,  or  from  the  glaring  impropriety  of  the 
opinion  itself.  For  he  admits  that  cases  may 
be  sui^>08ed,  of  an  opinion  delivered  by  a  judge, 
so  palpably  erroneous,  uigust,  and  oppressive, 
as  to  preclude  the  possibility  of  its  having  pro- 
ceeded from  ignorance  or  mistake. 

With  respect  to  the  statutes  of  the  United 
States,  whicn  he  is  charged  with  having  pre- 
vented the  prisoner's  counsel  from  citing  on  the 
aforesaid  trial,  he  denies  that  he  prevented  any 
act  of  Congress  from  being  cited  either  to  the 
Court  or  jury  on  the  said  trial,  or  decUred  at 
any  time  that  he  would  not  permit  the  prisoner's 
counsel  to  read  to  the  jury  or  to  the  Court  any 
act  of  Congress  whatevw.  Nor  does  he  re- 
member or  believe  that  he  expressed  on  the 
said  trial  any  disapprobation  of  the  conduct  of 
the  circuit  court,  before  whom  the  said  case  was 
first  tried,  in  permitting  the  act  of  Congress  re- 
lating to  crimes  less  than  treason,  commonly 
called  the  Sedition  Act,  to  be  read  to  the  fury. 
He  admits  indeed  that  he  was  then  and  still  is  of 
opinion  that  the  said  act  of  Congress  was  wholly 
irrelevant  to  the  issue,  in  the  tnal  of  John  Fries, 
and  therefore  ought  not  to  have  been  read  to 
the  jury,  or  reganled  by  theuL 

And  tais  respondent  further  answering  saith, 
that  after  the  above-mentioned  proceedings  haa 
taken  phuse  in  the  said  trial,  it  was  postponed 
until  the  next  day,  (Wednesday,  April  28, 
1800,)  when,  at  the  meeting  of  the  Court,  tins 
respondent  told  both  the  above-mentioned 
counsel  for  the  prisoner,  that^  '*  to  prevent  any 
misunderstanding  of  any  thing  that  had  passed 
the  day  before,  he  would  inform  them,  that, 
although  the  Court  retained  the  same  opinion  or 
the  law,  arising  on  the  overt  acts  charged  in 
the  indictment  against  Fries,  yet  the  counsel 
would  be  permitted  to  offer  arguments  to  the 
Court,  for  the  purpose  of  showing  them  that 
they  were  mistaken  in  the  kw ;  and  that  the  ' 
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Oourtf  if  satisfied  that  they  had  erred  in  opin- 
ion, would  correct  it ;  and  also  that  the  coun- 
sel would  be  permitted  to  argue  before  the  petit 
jury  that  the  Court  were  mistaken  in  the  law.^ 
And  this  respondent  added,  that  the  Court  had 
given  no  opinion  as  to  the  facts  in  the  case, 
about  which  both  the  counsel  had  decliu^d  that 
there  would  be  no  controversy. 

After  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both 
declared  to  the  Court,  "  that  they  did  not  any 
longer  consider  themselves  as  the  counsel  for 
John  FHes,  the  prisoner."  This  respondent 
then  asked  the  said  John  Fries,  whether  be 
wished  the  Court  to  appoint  other  counsel  for 
his  defence  ?  He  refused  to  have  other  coun- 
sel assigned  ;  in  which  he  acted,  as  Uiis  re- 
spondent believes  and  charges,  by  the  advice  of 
the  said  William  Lewis  and  Alexander  James 
Dallas :  whereupon,  the  Court  ordered  the  trial 
to  be  had  on  the  next  day,  Thursday,  the  24th 
of  April,  1800. 

On  that  day  the  trial  was  proceeded  in ;  and 
before  the  jurors  were  sworn,  they  were,  by  the 
direction  of  the  Court,  severally  asked  on  oath, 
whether  thev  were  in  any  way  related  to  tiie 

Srisoner,  and  whether  they  had  ever  formed  or 
elivered  any  opinion  as  to  his  guilt  or  in- 
Bocenoe,  or  that  he  ought  to  be  puniriied? 
Three  of  them  answering  in  the  affirmative, 
were  withdrawn  from  the  panel.  The  said  John 
Fries  was  then  informed  by  the  Court,  that  he 
had  a  right  to  challenge  thirty-five  of  the  Jury, 
without  showing  any  cause  of  challenge  against 
them,  and  as  many  more  as  he  could  show  cause  of 
challenge  against.  He  did  accordingly  challenge 
peremptorily  thirty-four  of  the  jury,  and  the 
trial  proceeded.  In  the  evening,  the  Court  ad- 
journed till  the  next  day,  Friday,  ^e  25th  of 
April ;  when,  after  the  district  attorney  had 
stated  the  principal  facts  proved  by  the  wit- 
nesses, and  had  applied  the  law  to  tiiose  facts, 
this  respondent,  with  the  concurrence  of  his 
colleague,  the  said  Richard  Peters,  delivered  to 
the  fvarj  the  charge  contained  and  expressed  in 
exhibit  marked  No.  8,  and  herewith  filed.  wMch 
he  prays  may  be  taken  as  part  of  this  nis  an- 
swer. 

Immediately  after  the  petit  Jurv  had  delivered 
their  verdict,  this^respondent  informed  the  said 
Fries,  f^om  the  bench,  Uiat  if  he,  or  any  person 
lor  him,  could  show  any  legal  j^und,  or  suffi- 
dent  cause  to  arrest  the  judgment,  ample  time 
would  be  allowed  him  for  that  purpose.  But 
no  cause  being  shown,  sentence  of  death  was 
passed  on  the  said  Fries,  on  Tuesday,  the  2d  day 
of  Mav,  1800.  the  last  day  of  the  term ;  and  he 
■  was  atterwaras  pardoned  by  John  Adams,  then 
President  of  the  United  States. 

And  this  respondent  f^rti^r  answering  saith, 
that  if  the  two  instances  of  misconduct,  first 
stated  in  support  of  the  general  charge,  con- 
tained in  the  first  article  of  impeachment,  were 
true  as  alleged,  yet  the  inference  drawn  from 
them,  viz :  "  that  the  said  Fries  was  thereby  de- 
prived of  the  benefit  of  counsel  for  his  defence,** , 


is  not  true.  He  inmsts  that  the  said  Fries  was 
deprived  of  the  ben^t  of  counsel,  not  by  any 
misconduct  of  this  respondent,  but  by  the  con- 
duct and  advice  of  the  above-mentioned  WiHiam 
Lewis  and  Alexander  James  Dallas,  who  having 
been,  with  their  own  consent,  assigned  by  tbe 
Court  as  counsel  for  the  prisoner,  withdrew  from 
hb  defence,  and  advised  him  to  refuse  other 
counsel  when  ofiered  to  him  by  the  Court,  under 
pretence  that  the  law  had  been  prgudged,  and 
their  liberty  of  conducting  the  defence,  accord- 
ing to  their  own  judgment,  improperly  restricted 
by  this  respondent ;  but  in  reality,  because  they 
knew  the  law  and  the  fiicts  to  be  against  tbeni, 
and  the  case  to  be  de^erate,  and  supposed  that 
their  withdrawing  themselves  under  this  pre- 
tence, might  excite  odium  against  the  Court; 
might  give  rise  to  an  opinion  that  the  prisoner 
had  not  been  fairly  tried ;  and  in  the  event  of  a 
conviction,  which  from  their  knowledge  of  the 
law  and  tne  facts  they  knew  to  be  almost  cer- 
tain, ndght  aid  the  prisoner  in  an  application  to 
the  President  for  a  pardon.  That  such  was  the 
real  motive  of  the  said  prisoner's  counsel  for 
depriving  their  client  of  legal  assistance  on  his 
trial,  this  respondent  is  fully  persuaded,  and  ex- 
pects to  make  appear,  not  only  fitHn  the  circnm- 
stances  of  the  case,  but  from  their  own  frequent 
and  public  declarations. 

Finally,  this  respondent,  having  thus  laid 
beibre  this  honorable  Court  a  troe  state  of  his 
case,  80  far  as  respects  the  first  ardcle  of  im- 
peachment, declares,  upon  the  strictest  review 
of  his  conduct  during  the  whole  trial  of  John 
Fries  for  treason,  that  he  was  not  on  that  occar 
sion  unmindful  of  the  solemn  dntiea  of  his  offios 
as  judge ;  that  he  fidthfhlly  and  impjsrtially,  and 
according  to  the  beet  of  his  ability  and  under- 
standing, discharged  those  duties  towards  the 
said  John  Fries ;  and  that  he  did  not  in  any 
manner,  during  the  said  trial,  conduct  himsefiT 
arbitrarily,  unjustly,  or  oppressively,  as  he  is 
accused  by  the  honorable  tne  House  of  Bepre- 
sentatives. 

And  the  said  Samu^  Chase,  fbr  the  plea  to 
the  said  first  article  of  impeachment,  edtn,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  first  article  is 
alleged ;  and  this  he  prays  may  be  inquired  of 
by  Biis  honorable  Court,  in  such  manner  as  law 
and  iustice  shall  seem  to  them  to  require. 

The  second  article  of  impeachment  charges, 
that  this  respondent,  at  the  trial  of  James 
Thompson  Callender  for  a  libel,  in  May  1800, 
did,  "with  intent  to  oppress  and  procure  the 
conviction  of  the  said  Callender,  overrule  the 
objection  of  John  Basset,  one  of  the  jury,  who 
wished  to  be  excused  from  serving  on  the  said 
trial,  because  he  had  made  up  his  mind  as  to 
the  publication  fix)m  which  the  words,  charged 
to  be  libelloufl  in  the  indictment,  were  ex- 
tracted." 

In  answer  to  this  article,  this  re«pondeiit 
admits  that  he  did,  as  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  Stotee, 
hold  the  dronit  oouri  of  the  United  Stales,  ftr 
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lltt  district  of  Virginia,  at  Richmond,  on  Thnrs- 
dMj^  the  22d  daj  of  Maj,  in  the  year  1800,  and 
torn  that  day,  till  the  SOth  of  the  same  month ; 
when  Cyms  Griffin,  then  districtlndge  of  the 
United  States  for  the  district  of  VirgiDia,  took 
has  seat  in  the  said  coart ;  and  that  during  the 
resdae  of  that  session  of  the  said  court,  which 

eoBtinoed  till  the day  of  June,  in  the  same 

year,  this  respondent  and  the  said  Gyrus  Griffin 
held  the  said  court  together.  But  how  far  any 
of  the  other  matters  charged  in  this  article,  are 
tended  in  truth  or  law,  appear  from  the  fol- 
tofring  statement,  which  he  suhmits  to  this 
honorable  Court,  by  way  of  answer  to  this  part 
«f  the  accusation. 

By  an  act  of  Congress  passed  on  the  4th  day 
of  ¥ay,  A.  D.  1798^  it  is  among  other  things 
foaeted,  ^  That  if  any  person  shidl  write,  print, 
itter,  or  publish,  or  shall  knowingly  and  wit- 
tini^y  assist  and  aid  in  writing,  printing,  uttering, 
or  pahlishing,  any  false,  scandalous,  and  malicious 
vriUng  or  writings  against  the  President  of  the 
United  States,  wiSi  intent  to  defame  or  to  bring 
Mm  into  contempt  or  disrepute,  such  person, 
being  thereof  convicted,  shall  be  punished  by 
ine,  not  exceeding  t\i'o  thousand  dollars,  and  by 
impfisonment,  not  exceeding  two  years;"  and 
**that  if  any  person  shall  be  prosecuted  under 
this  act,  it  shall  be  lawfiil  for  him  to  give  m  evi- 
denoe  in  his  defence,  the  truth  of  the  matter 
oootained  in  the  publication  charged  as  a  libel ; 
mtd  the  jory  shall  have  a  right  to  determine  the 
kw  and  the  fact,  under  the  direction  of  the 
Goort,  as  in  other  ca.%8,"  as  in  and  by  the  said 
net,  commonly  called  the  sedition  law^  to  which 
fli»  respondent  begs  leave  to  refer  this  honora- 
ble Court,  will  more  fully  appear. 

At  the  meeting  of  the  last  above-mentioned 
drcnit  court,  this  respondent,  as  required  by  the 
dflties  of  bis  office,  delivered  a  charge  to  the 
grand  jury,  in  which,  according  to  his  constant 
practice,  and  to  his  duty  as  a  Judge,  he  gave  in 
charge  to  them  several  acts  of  Congress  for  the 
poaishment  of  offences,  and  among  them,  the 
abovfr-meationed  act,  called  the  sedition  law ; 
aad  directed  the  Jury  to  make  particular  inquiry 
concerning  any  breaches  of  these  statutes  or  any 
of  thon,  within  the  district  of  Yirginia.  On 
the  24th  day  of  May,  1800,  the  said  Jury  found 
an  indictment  against  one  James  Thompson 
CUlender,  for  printing  and  publishing,  agcdnst 
the  form  of  the  said  act  of  Congress,  a  false, 
aeandaloBs,  and  malicious  libel,  called  ^^The 
PhMpect  before  Us/^  against  John  Adams,  then 
Freodent  of  the  llnlted  States,  in  his  official 
Qondoct  as  President;  as  appears  by  an  official 
eopy  of  the  said  indictment,  marked  exhibit  No. 
4.  which  this  respondent  begs  leave  to  make 
part  of  this  his  answer. 

On  Wednesday,  the  28th  day  of  the  same 
BKwth,  May  1800,  Philip  Norbonne  Nicholas, 
Eiq^  now  attorney-general  of  the  State  of  Vir- 
ginia, and  Geoi^  Hay,  Esq.,  now  district  attor- 
uy  of  the  United  States,  for  the  district  of 
Vin^QiA,  appeared  in  the  said  circuit  court  as 
1  for  the  said  Oallender ;  and  on  Thursday 


the  8d  of  June  following,  his  trial  commenced, 
before  this  respondent,  and  the  said  Gyrus  Grif- 
fin, who  then  sat  a*)  assistant  Judge.  The  petit 
jurors  being  called  over,  eight  of  them  appeared, 
namelv,  Bobert  Gamble,  Bernard  Mackham, 
John  Barrel!,  William  Austin,  William  Richard* 
son,  Thomas  Tinsley,  2£attbew  Harvey,  and 
John  Basset,  who,  as  they  came  to  the  book  to 
be  sworn,  were  severally  asked  on  oath,  by  direc- 
tion of  the  Court,  ^*  whether  they  had  ever 
formed  or  delivered  any  opinion  respecting  the 
subject-matter  then  to  be  tried,  or  concerning 
the  charges  contained  in  the  indictment?" 
They  all  answered  in  the  negative,  and  were 
sworn  in  chief  to  try  the  issue.  The  counsel  f(« 
the  said  Callender  declaring  that  it  was  unne^ 
cessary  to  put  this  question  to  the  other  four 
Ju^men,  William  Ma^o,  James  Hayes,  Henry 
S.  Shore,  and  John  Prior,  they  also  were  imme> 
diately  sworn  in  chief.  No  challenge  was  made 
by  the  said  Callender  or  his  oounsel,  to  any  of 
these  Jurors;  but  the  said  oounsel  declared,  that 
they  would  rely  on  the  answer  that  would  be 
given  by  the  said  Jurors  to  the  question  thus 
put  by  order  of  the  Court 

After  the  above-mentioned  John  Basset,  whom 
this  respondent  supposes  and  admits  to  be  the 
person  mentioned  m  the  artide  of  impeachment 
now  under  consideration,  had  thus  answered  in 
the  negative  to  the  question  put  to  him  by  order 
of  the  Court,  as  above  mentioned,  which  this 
respondent  states  to  be  the  legal  and  proper 
question  to  bo  put  to  Jurors  on  such  occasions, 
he  expressed  to  the  Court  his  wish  to  be  excused 
from  serving  on  the  said  trial,  because  he  had 
made  up  his  mind,  or  had  formed  his  opinion, 
^'that  the  publication,  called  ^The  Prospect 
before  Us,'  from  which  the  words  charged  in  the 
indictment  as  libellous  were  said  to  be  extracted, 
but  which  he  had  never  seen,  was,  according  to 
the  representation  of  it,  which  he  had  received, 
within  the  Sedition  law."  But  the  Court  did 
not  consider  this  declaration  by  the  said  John 
Basset  as  a  suffident  reason  for  withdrawing  him 
from  the  Jury,  and  accordingly  directed  him  to 
be  sworn  in  chief. 

In  this  opinion  and  decision,  as  in  all  the 
others  delivered  during  the  trial  in  question,  this 
respondent  concurred  with  his  colleague,  the 
afore-mentioned  Cyrus  Griffin,  in  whom  none 
of  these  opinions  have  been  considered  as  crimi- 
nal He  contends  that  the  opinion  itself  was 
legal  and  correct ;  and  he  denies  that  he  con- 
curred in  it,  under  the  influence  of  any  ^*  spirit 
of  persecution  and  injustice,''  or  with  any  '*  in- 
tent to  oppress  and  procure  the  conviction  of 
the  prisoner,''  as  is  most  untruly  alleged  by  the 
second  article  of  impeachment.  His  reasons 
were  correct  and  legal.  He  will  submit  them 
with  confidence  to  this  honorable  Court ;  which, 
although  it  cannot  condemn  him  for  an  incorrect 
opinion,  proceeding  from  an  honest  error  in 
Judgment,  and  ought  not  to  take  on  itself  the 
power  of  inquiring  into  the  correctness  of  his 
decisions,  but  merely  that  of  examining  the  pu- 
rity of  his  motives ;  will,  nevertheless,  weigh  his 
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reasons,  for  the  purpose  of  Judging  how  fiirthej 
are  of  Bafficient  force  to  justify  a  belief  that 
they  might  have  appeared  satirfaotory  to  him. 
If  tiioy  might  have  so  appeared,  if  the  opinion 
trhich  he  founded  on  them  be  not  so  palpably 
and  glaringly  wrongs  as  to  carry  with  it  internal 
evidence  of  corrupt  motives,  he  cannot  in  de- 
livering it  have  committed  an  offence. 

The  juror  in  the  present  case  had  ezpreaaed  no 
opinion.  He  had  formed  no  opinion  as  to  tlie 
fictA,  He  had  never  seen  the  ^^  Prospect  before 
Us,*'  and,  therefore,  could  have  no  fixed  or  cer- 
tain opinion  about  its  nature  or  contents.  They 
had  been  reported  to  him,  and  he  had  formed 
an  opinion  that  if  they  were  such  as  reported, 
the  Dook  was  within  the  scope  and  operation 
of  a  law  for  the  punishment  of  '^  false,  scanda- 
lous and  malicious  libels,  against  the  President 
in  his  official  capacity,  written  or  published  with 
intent  to  defiame  him."  And  who  is  there,  that 
having  either  seen  the  book  or  heard  of  it,  had 
not  necessarily  formed  the  same  opinion  ? 

But  this  juror  had  formed  no  opinion  about 
the  gnilt  or  innocence  of  the  party  accused ; 
which  depended  on  four  facts  wholly  distinct 
from  the  opinion  which  he  had  formed.  First, 
whether  the  contents  of  the  book  were  really 
such  as  had  been  represented  to  him  ?  Second- 
ly, whether  they  should,  on  the  trial,  be  proved 
to  be  true  ?  Tmrdly,  whether  the  party  accused 
was  really  the  author  or  publisher  of  this  book  ? 
And  fourthly,  whether  he  wrote  or  published  it 
^*  with  intent  to  de&me  the  President,  or  to  bring 
him  into  contempt  or  disrepute,  or  to  exdte 
affainst  him  the  hatred  of  the  good  people  of  the 
United  States?"  On  all  these  questions,  the 
mind  of  the  juror  was  perfectly  at  hirge,  not- 
withstanding the  opinion  which  he  had  formed. 
He  might,  consistently  with  that  opinion,  deter- 
mine them  all  in  the  negative ;  and  it  was  on 
them  that  tlie  issue  between  the  United  States 
and  James  Thompson  Gallender  depended.  Con- 
sequently, this  juror,  notwithstanding  the  opin- 
ion whidi  he  had  thus  formed,  did  stand  indif- 
ferent as  to  the  matter  in  issue,  in  the  legd  and 
proper  sense,  and  in  the  only  sense  in  which 
such  indifference  can  ever  exist ;  and  therefore 
his  having  formed  that  opinion,  was  not  such  an 
ttzouse  as  could  have  justified  the  Gourt  in  dis- 
dbarging  him  from  the  iury. 

And  die  said  Samuel  Ohase,  for  plea  to  the 
said  second  article  at  impeachment,  saith,  that 
he  is  not  guilty  of  any  nigh  crime  or  misde- 
meanor, as  in  and  by  the  said  second  article  is 
alleged  against  him ;  and  this  he  prays  may  be  in- 
qoired  of  by  this  honorable  Court,  in  such  manner 
as  law  and  iustice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 
this  respondent  ^*with  intent  to  oppress  and 
procure  the  conviction  of  the  prisoner,  did  not 
permit  the  evidence  of  John  Taylor,  a  material 
witness  in  behalf  of  the  said  Callender,  to  be 
given  in,  on  pretence  that  the  said  witness  could 
not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  fact" 


In  answer  to  this  charge,  this  respondent  begs 
leave  to  submit  the  following  facts  and  observa- 
tions: 

The  indictment  agunst  James  Thompson  Gal- 
lender, which  has  been  already  mentioned,  and 
of  which  a  copy  is  exhibited  with  this  answer, 
consisted  of  two  distinct  and  separate  oauDt& 
each  of  which  contained  twenty  distinct  and 
independent  charges,  or  sets  of  words.  Each 
of  those  sets  of  woids  was  charged  as  a  libel 
against  John  Adams,  as  President  of  the  United 
States,  and  the  twelfth  charge  embraced  the  f<d* 
lowing  words :  **  He  (meaning  President  Adams) 
was  a  professed  aristocrat;  he  proved  faitbM 
and  serviceable  to  the  British  interest."  The 
defence  set  up  was  confined  to  this  charge,  and 
was  rested  upon  the  truth  of  the  words.  To 
the  other  nineteen  charges  no  defence  of  any 
kind  was  attempted  or  spoken  of,  except  such 
as  might  arise  from  the  supposed  unconstitntion- 
ality  of  the  sedition  law;  which,  if  solid,  applied 
to  the  twelfth  charge  as  well  as  to  l^e  other 
nineteen.  It  was  to  prove  the  truth  of  these 
words  that  John  Taylor,  the  person  mentioned 
in  the  article  of  impeachment  now  under  con- 
sideration, was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  distinot 
sets  of  words,  the  party  accused^  who  in  such 
cases  is  called  the  *' traverser,**  must  be  con- 
victed, unless  he  makes  a  sufficient  defence 
against  every  charge.  His  innocence  on  one, 
does  not  prove  him  innocent  on  the  others.  If 
the  sedition  law  should  be  considered  as  uncon- 
stitutional, the  whole  indictment,  including  this 
twelfth  charge,  must  fall  to  the  ground,  whether 
the  words  in  question  were  proved  to  be  tme 
or  not.  If  the  law  should  be  considered  as  con- 
stitutional, then  the  traverser,  whether  the 
words  in  the  twelfth  charge  were  proved  to  be 
true  or  not,  must  be  convicted  on  the  other 
nineteen  charges,  against  which  no  defence  was 
offered.  This  conviction  on  nineteen  charges 
would  put  the  traverser  as  completely  in  the 
power  of  tJie  Court,  by  which  the  amount  of  the 
fine  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thou- 
sand dollars.  I^  then,  this  respondent  were  de- 
sirous of  procuring  the  conviction  of  the  tra- 
verser, he  was  sure  of  his  object  without  rejecting 
the  testimony  of  John  Taylor.  If  his  temper 
towards  the  traverser  were  so  vindictive  ss  to 
make  him  feel  anxious  to  obtain  an  opportonity 
and  excuse  for  infficting  on  him  the  whole  extent 
of  punishment  permitted  by  the  law,  still  a  con- 
viction on  nineteen  charge  afforded  this  oppor- 
tunity and  excuse  as  fully  as  a  conviction  on 
twenty  charges.  One  slander  more  or  less,  in 
such  a  publication  as  the  "Prospect  before  Ua,** 
could  surely  be  of  no  moment.  To  attain  tins 
object,  therefore,  it  was  not  necessary  to  r^ect 
the  testimony  of  John  Taylor. 

That  the  Court  did  not  feel  this  vindiotiva 
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nirit  is  clearly  evinoed  by  the  moderation  of 
tbe  ponishmenti  which  actually  was  inflicted  on 
(he  tnyenier,  after  he  was  oonTicted  of  the 
wbde  twenty  charges.  Instead  of  two  thousand 
dDlhra,  he  was  fin^  only  two  hundred,  and  was 
sentenced  to  only  nine  months'  imprisonment, 
insUttd  of  two  years.  And  this  respondent  avers 
tibat  he  never  felt  or  expressed  a  wish  to  so 
farther;  bat  that  in  this  decision,  as  well  as  m 
every  other  given  in  the  course  of  the  trial,  he 
My  and  freely  concuired  with  his  colleague, 
Jo^e  Griffin. 

In  the  case  under  consideration,  no  proof  was 
dfered  as  to  the  whole  matter  contained  in  the 
twelfth  article.  No  witness  except  the  above- 
mentioned  John  Taylor  was  produced  or  men- 
tkmed.  When  a  witness  is  offered  to  a  couH 
nd  jnry,  it  is  the  right  and  duty  of  the  court  to 
require  a  statement  of  the  matters  intended  to 
be  proved  by  him.  This  is  the  invariable  prac- 
tk»  of  an  our  courts,  and  was  ddne  most  pro- 
perly by  this  respondent  and  his  colleague,  on 
the  occasion  in  question.  From  the  statement 
giren  by  the  traverser's  counsel  of  what  they 
expected  to  prove  by  the  said  witness,  it  ap- 
peioed  that  his  testimony  could  have  no  possible 
ipplieation  to  any  part  of  the  indictment,  except 
the  twelfth  charge  above  mentioned,  and  but  a 
very  weak  and  imperfect  application  even  to 
thit  part  The  Court,  therefore,  as  it  was  their 
light  and  daty,  requested  that  the  questions  in- 
tended to  be  put  tp  the  witness  should  be 
reduced  to  writing,  and  submitted  to  their  in- 
ipectioa,  so  as  to  enable  them  to  Judge  more 
tBCurately,  how  far  those  questions  were  proper 
iDd  admissible.  This  being  done,  the  questions 
were  of  the  folio  wing  tenor  and  effect : 

1st  "Did  you  ever  hear  Mr.  Adams  express 
ay  sentiments  favorable  to  monarchy,  or  ^aris- 
tocracy,' and  what  were  theyf  " 

2d.  **Did  yoa  ever  hear  Mr.  Adams,  while 
Vice  President,  express  his  disapprobation  of 
Ae  fonding  system  ?  " 

8d.  '*Do  you  know  whether  Mr.  Adams  did 
not  in  the  year  1794,  vote  against  the  seques- 
tration of  British  debts,  and  also  against  the  bill 
brgiepending  intercourse  with  Great  Britain  ? " 

The  second  question,  it  is  manifest,  had  nois- 
ing to  do  with  the  charge ;  for  Mr.  Adams'  ap- 
probation or  disapprobation  of  the  ftinding  sys- 
ton  eonld  not  have  the  most  remote  tendency 
to  prove  that  he  was  an  aristocrat^  or  had 
proved  fiiithful  and  servloeable  to  the  British 
iatereat.  The  third  question  was  in  realtity  as 
^  as  the  second  from  any  connection  with  the 
Bitter  in  issue,  although  its  irrelevancy  is  not 
^  so  apparent.  Mr.  Adams's  having  voted 
ipinst  the  two  measures  alluded  to  in  that 
<!<e8tion,  if  he  did  in  fact  vote  against  them, 
onld  by  no  means  prove  that  he  was  ^*  faithful 
•od  serviceable  to  the  British  interest,"  in  any 
ADse,  mnch  lesa  with  those  improper  and  crim- 
'^  views,  with  which  the  publication  in  ques- 
poQ  certainly  meant  to  charge  him.  The  fact, 
^^«e,  was  no  evidence  to  support  such  an  in- 
"i^iee,  therefbre  the  fiict  was  immaterial ;  and 


as  it  is  the  province  and  duty  of  Hhe  Court,  in 
such  circumstances,  to  decide  on  the  materiality 
of  facts  offered  in  evidence,  it  follows  clearly 
that  it  was  the  right  and  duty  of  the  Court,  in 
this  instance,  to  reject  the  third  question;  an 
affirmative  answer  to  which  could  have  proved 
nothing  in  support  of  the  defence. 

For  these  reasons  this  respondent  did  concur 
with  his  colleague,  the  said  Cyrus  Griffin,  in  re- 
jecting the  three  above-mentioned  questions; 
but  not  any  other  testimony  that  the  said  John 
Taylc^  might  have  been  able  to  give. 

And  for  plea  to  the  said  third  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that 
he  Sr  not  ^ilty  of  any  high  crime  or  misde- 
meanor, as  m  and  by  the  said  third  article  is  al- 
leged against  him:  this  he  prays  may  be  in« 
quired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shaU  seem  to  them 
to  require. 

The  fourth  article  of  impeachment  alleges, 
that  during  the  whole  course  of  the  trial  of 
James  Thompson  Callender,  above  mentioned, 
the  conduct  of  this  respondent  was  marked  by 
*^  manifest  injustice,  partiality,  and  intemper^ 
ance;"  and  five  particular  instances  of  the  "in- 
justice, partiality,  and  intemperance,"  are  ad^ 
duced. 

The  first  consists,  "in  compelling  the  prison- 
er's counsel  to  reduce  to  writing  and  submit 
to  the  inspection  of  the  Court,  for  their  ad- 
mission or  rejection,  all  questions  which  the 
said  counsel  meant  to  propound  to  tbe  above-  • 
mentioned  John  Taylor,  the  witness." 

This  respondent,  in  answer  to  this  part  of 
the  article  now  under  consideration,  admits 
that  the  Court,  oonsisting  of  himself  and  the 
above-mentioned  Cyrus  Griffin,  did  require  the 
counsel  for  the  traverser,  on  the  trial  of  James 
Thompson  Callender,  above  mentioned,  to  re- 
duce to  writing  the  questions  which  they  in- 
tended to  put  to  the  said  witness.  But  he  de- 
nies that  it  is  more  his  act  than  the  act  of  his 
colleague,  who  fully  concurred  in  this  measure. 
The  measure,  as  he  apprehends  and  insists,  was 
legal  and  proper;  his  reasons  for  adopting  it, 
and  he  presumes  those  of  his  colleague,  he  will 
submit  to  this  honorable  Court,  in  order  to  show 
that  if  he,  in  common  with  his  colleague,  commit- 
ted an  error,  it  was  an  error  into  which  the  best 
and  wisest  men  might  have  honestly  fallen. 

The  next  circumstance  stated  by  the  article 
now  under  consideration,  as  an  instance  and 
proof  of  ^  manifest  injustice,  partiality,  and  in- 
temperance" in  this  respondent,  is  his  refusal  to 
postpone  the  trial  of  the  said  James  Thompson 
Callender,  "  although  an  affidavit  was  regularly 
filed,  stating  the  absence  of  material  witnesses 
on  behalf  of  the  accused,  and  although  it  was 
manifest  that,  with  the  utmost  diligence,  the 
attendance  of  such  witnesses  could  not  have 
been  procured  at  that  term." 

This  respondent,  in  answer  to  this  part  of  the 
charge,  admits  that,  in  the  above-mentioned 
trial,  the  traverser's  counsel  did  move  the 
oourt)  while  this  respondent  sat  in  it  alone,  for 
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a  oontinuano^of  the  trial  until  the  next  term ; 
not  merely  a  postponement  of  the  trial,  as  the 
expressions  vaed  in  this  part  of  the  article 
would  seem  to  import;  and  did  file,  as  the 
groundwork  of  their  motion,  an  affidavit  of  the 
traverser,  a  true  and  official  copy  of  which 
(marked  exhihit  No.  5)  this  respondent  here- 
with exhibits,  and  begs  leave  to  make  part  of 
this  answer;  but  be  denies  that  any  sufficient 
ground  for  a  oontinuance  until  the  next  term 
was  disclosed  by  this  affidavit,  as  he  trusts  will 
clearly  appear  n'om  the  following  £aots  and  ob- 
tervations: 

The  trial  of  an  indictment  at  the  term  when 
it  is  found  bv  ihe  grand  jury,  Is  a  matter  of 
course,  which  the  prosecutor  can  claim  as  a 
right,  unless  legal  cause  can  be  shown  for  a 
continuance.  The  prosecutor  may  consent  to  a 
continuance,  but  if  he  withholds  his  consent,  the 
€k>urt  cannot  grant  a  continuance  without  legal 
cause.  Of  the  sufficiency  and  legality  c^  this 
cause,  as  of  every  other  question  of  law,  the 
Court  must  judge ;  but  it  must  decide  on  this,  as 
on  every  other  point,  according  to  the  fixed  and 
known  rules  of  law. 

One  of  the  legal  grounds,  and  the  principal 
one  on  which  sudu  a  continuance  may  be  grant- 
ed, is  the  absence  of  competent  and  material 
witnesses,  whom  the  party  cannot  produce  at 
the  present  term,  but  nas  a  reasonable  ground 
for  expecting  to  be  able  to  prodnce  at  the  next 
term.  Analogous  to  this,  is  the  inability  to  pro- 
cure, at  the  present  term,  legal  and  material 
written  testimony,  which  the  party  has  a  reasonr- 
able  expectation  of  being  able  to  procure  at  the 
next  term. 

Public  justice  will  not  permit  the  trial  of 
offenders  to  be  delayed,  on  light  or  unfounded 
pretences.  To  wait  for  testimony  which  the 
party  really  wished  for,  but  did  not  expect  to 
be  able  to  produce  witlun  some  definite  period, 
would  certainly  be  a  very  light  pretence ;  and 
to  make  him  the  judge,  how  far  there  was 
reasonable  expectation  of  obtaining  the  testimo- 
ny within  the  proper  time,  would  put  it  in  his 
power  to  delav  the  trial  on  the  most  unfounded 
pretences.  Hence  the  rule,  that  there  must  be 
reasonable  ground  of  expectation,  in  the  judg^ 
ment  of  the  Court,  that  the  testimony  may  be 
obtained  within  the  proper  time. 

It  is  therefore  a  settled  and  most  necessary 
rule,  that  every  application  for  a  continuance, 
on  the  ground  of  obtaining  testimony,  must  be 
supported  by  an  affidavit,  disclosing  sufficient 
matter  to  satirfy  the  Court,  that  the  testimony 
wanted  ^*  is  competent  and  material"  and  that 
there  is  '^reasonable  expectation  of  procuring 
it  within  the  time  prescribed."  From  a  com- 
parison of  the  i^davit  in  question  with  the  in- 
dictment, it  win  soon  appear  how  far  the  traver- 
Mr  tn  this  case  brought  nimself  within  this  rule. 

The  absent  witnesses,  mentioned  in  the  affi- 
davit, are  William  Gardner,  of  Portsmouth  in 
New  Hampshire ;  Tench  Coxe,  of  Philadelphia, 
In  Pennsylvania;  Judge  Bee,  of  some  place  in 
South  Carolina;  Timothy  Pickering,  lately  of 


Philadelphia,  in  Pennsylvania,  but  of  what 
place  at  that  time  the  deponent  did  not  know ; 
William  B.  Giles,  of  Amelia  County,  in  the 
State  of  Virginia;  Stevens  Thompson  Mason, 
whose  place  of  residence  is  not  mentioned  in 
the  affidavit,  but  was  known  to  be  in  Loudon 
County,  in  the  State  of  Viiginia ;  and  Gen«ai 
Blackburn,  of  Bath  County,  in  the  said  State. 
The  affidavit  also  states,  that  the  traverser 
wished  to  procure,  as  material  to  his  defence, 
anthentic  copies  of  certain  answers  made  by  the 
President  of  the  United  States,  Mr.  Adams,  to 
addresses  from  various  persons ;  and  also,  a  book 
entitled  ^  an  Essay  on  Canon  and  Feudal  Law,** 
or  entitled  in  woi^  to  that  purport,  which  was 
ascribed  to  the  Preirident,  and  which  the  tra- 
verser believed  to  have  been  written  by  him; 
and  also,  evidence  to  prove  that  the  Preadeat 
was  in  fiict  the  author  of  that  book. 

It  is  not  stated,  that  the  traverser  had  any 
reasonable  ground  to  expect,  or  did  expect,  to 
procure  this  book  or  evidence,  or  these  authentio 
copies,  or  the  attendance  of  any  one  of  these 
witnesses,  at  the  next  term.    Nor  does  he  at- 
tempt to  show  in  what  manner  the  boo]^,  or  the 
copies  of  answers  to  addresses,  were  material,  so 
as  to  enable  the  Court  to  form  a  judgment  on 
that  point    Here.  Uien,  the  affidavit  was  clearly 
defective.    His  believing  the  book  and  copies  to 
be  material,  was  of  no  weight,  unless  he  snowed 
to  the  Court  sufficient  grounds  for  entertaining 
the  same  opinion.    Moreover,  he  does  not  state 
where  he  supposes  that  this  book,  and  those 
authentic  copies,  may  be  found ;  so  as  to  enable 
the  Court  to  judge,  how  fifir  a  reasonable  expe^ 
tatipn  of  obtaining  them  might  be  entertained. 
On  the  ground  of  this  book  and  these  copies 
therefore,  there  was  no  pretence  for  a  contion- 
ance.    As  to  the  witnesses,  it  is  manifest,  that 
from  their  very  distant  and  dispersed  sitaation, 
there  existed  no  ground  of  reasonable  expecta- 
tion that  their  attendance  could  be  procored 
at  the  next  term,  or  at  any  subseqnent  timSi 
Indeed,  the  idea  of  pos^nmrng  the  trial  of  an 
indictment  till  witnesses  could  be  convened  at 
Richmond,  from  South  Carolina,  New  Hamp- 
shire, and  the  western  extremities  of  Virginia, 
is  too  chimerical  to,  be  seriously  entertained. 
Accordingly,  the  traverser,  though  in  bis  affi* 
davit  he  stated  them  to  be  material,  and  decla^ 
ed  that  he  could  not  procurtf  their  attfflidanoeat 
that  term,  could  not  venture  to  declare,  on  oatbi 
that  he  expected  to  procure  it  at  ^e  nex^  or  at 
any  other  time;  much  less  that  he  had  any 
reasonable  ground  for  such  an  expectation.   On 
this  ground,  therefore,  the  affidavit  was  eleaiiy 
insufficient ;  and  it  was  consequently  the  duty 
of  the  Court  to  r^ect  such  apphcation. 

But  the  testimony  of  these  witnesses^  as  stf^ 
ed  in  the  affidavit,  was  wholly  immaterial ;  aod, 
therefore,  their  absence  was  no  ground  for  s 
continuance,  had  there  been  reasonable  ground 
for  expecting  their  attendance  at  the  next  term. 

William  Gardner  and  Tench  Coxe  were  to 
prove  that  Mr.  Adams  had  turned  them  oot  or 
office,  for  th^  politiosl  opinions  or  condiu^ 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


18T 


Triid  sf  Jvdge  Chem* 


Dm  applied  to  that  part  of  the  publioation 
fbieb  coiutituted  the  matter  of  the  third  charge 
ii  tibe  iDdictment,  in  these  words,  *^  the  same 
ifijsh  ofperseeation  extended  all  over  the  con- 
%8xL  Every  person  holding  an  office,  must 
otber  quit  it^  or  tiiink  and  vote  exactly  with 
Xr.  Adams.''  Jadge  Bee  was  to  prove,  that 
]fr.  Adams  had  adrised  and  reqaested  him  by 
ktter,  in  the  year  1799,  to  deliver  Thomas  Nash, 
odienride  called  Jonathan  Bobbins,  to  the 
Sriikh  Ooosol,  in  Charleston.  This  might  have 
bd  some  application  to  the  matter  of  the 
asrath  charge ;  which  alleged  that  ^  the  hands 
of  Mr.  Adams  were  reeking  with  the  blood  of 
&e  poor,  Mendlees  Connecticut  sailor."  Timo- 
%  Pickering  was  to  prove  that  Mr.  Adams, 
vbfle  President,  and  Congress  was  in  session, 
f  19  many  weeks  in  possession  of  important  de- 
fitdies  from  the  American  Minister  in  France, 
vitboat  communicating  them  to  Congress.  This 
tis&iiany  was  ntterl v  immaterial ;  because,  ad- 
Botting  the  fact  to  oe  so,  Mr.  Adams  was  not 
Imod,  in  any  respect,  to  communicate  those  de- 
fipttcks  to  Confess,  unless,  in  his  discretion, 
lie  iboold  think  it  necessary ;  and  also,  because 
t)»  £Kt,  if  true,  had  no  relation  to  any  part  of 
Ae  indictment.  There  are,  indeed,  three 
<i<ns^  on  which  it  might  at  first  sight  seem 
tp  luTe  some  slight  bearing.  These  are  the 
c^th,  the  words  furnishing  the  matter  of 
VBich  ar&  ^  every  feature  in  the  admiuistra- 
^  of  Ht.  Adams  forms  a  distinct  and  ad- 
oiional  evidence  that  he  was  determined,  at  all 
wenta,  to  embroil  this  country  with  iVanoe ;" 
tfce  fonrteenth,  the  words  stated  in  which  al- 
^  that  ^  by  sending  these  Ambassadors  to 
Piria,  Mr.  Adams  and  his  British  faction  de- 
^p^  to  do  nothing  but  mischief;"  and  the 
fi^^ndi,  the  matter  of  which  states,  *^  that 
SI  the  midst  of  such  a  scene  of  profli^y  and 
*^)  the  President  persisted  as  long  as  he 
mt,  in  making  his  utmost  efforts  lov  pro- 
joking  a  French  war."  To  no  other  charge 
Dje  indictment  had  the  evidence  of  Timothy 
nckering,  as  stated  in  the  affidavit,  the  rwno- 
wt  lilinHy.  And  surelv,  it  will  not  be  pre- 
wed  by  any  man,  who  shall  compare  this 
^p^oe  with  the  three  charges  above  mention- 
jMiat  the  fact  intended  to  be  proved  by  it, 
wJiishfid  any  evidence  proper  to  go  to  a  jury,  in 
"^portofeitherof  those  charges;  that  "every 
^Me  of  his  administration  formed  a  distinct 
■w  additional  eyidenoe  of  a  determination,  at 
JljTenta,  to  embroil  this  country  with  France," 
™^  "in  sending  Ambassadors  to  Paris,  he  in- 
*™n  nothing  but  mischief"  that  "in  the 
'"*«  of  a  scene  of  profligacv  and  usury,  he 
P^'^^sted,  as  long  as  he  durst,  in  making  his  ut- 
"^  effort  for  provoking  a  French  war,"  are 
\^  ^hich  surely  cannot  be  supported  or 


jaijified,  by  the  circumstance  of  his  "  keeping 
*a»  possession,  for  several  weeks,  while  Oon- 
P*«  was  in  session,  despatches  from  the 
*"»«ncan  Minister  in  France,  without  commu- 
«^ng  them  to  Congress,"  which  he  was  not 
■*?*"»  to  do,  and  which  it  was  his  duty  not  to 


do,  if  he  supposed  that  the  communication,  at 
an  earlier  period,  would  be  injurious  to  the  pub- 
lic interest.  The  testimony  of  William  B.  Giles 
and  Stevens  Thompson  Mason  was  to  prove  that 
Mr.  Adams  had  uttered  in  their  hearing  certain 
sentiments  favorable  to  aristocratic  or  monarchi- 
cal principles  of  Government. 

This  hftd  no  application  except  to  a  part  of 
the  twelfth  charge;  which  has  been  already 
shown  to  be  wholly  immaterial  if  taken  sepa- 
rately, and  wholly  incapable  of  a  separate  jus- 
tification, if  considered  as  part  of  an  entire 
charge.  And,  lastly,  it  was  to  be  proved  by 
General  Blackburn,  that  in  his  answer  to  an 
address,  Mr.  Adams  avowed,  "  that  there  was 
a  party  in  Virginia  which  deserved  to  be  hum- 
bled into  dust  and  ashes,  before  the  indignant 
frowns  of  their  ii^jured,  insulted,  and  offended 
country."  There  were  but  two  charges  in  the 
indictment  to  which  this  fact,  if  true,  had  the 
most  distant  resemblance.  These  are  the  fif- 
teenth and  sixteenth,  the  words  forming  the 
matter  of  which,  call  Mr.  Adams . "  an  hoary- 
headed  libeller  of  the  Crovemor  of  Virginia, 
who  with  all  the  fory^  but  without  the  proprie- 
ty or  sublimity  of  Homer's  Achilles,  bawled 
out,  to  arms,  then,  to  arms  I"  and  "  who,  float- 
ing on  the  bladder  of  popularity,  threatened 
to  make  Bichmond  the  centre  point  of  a  bon- 
fire." It  would  be  an  abuse  of  tiie  patience  of 
this  honorable  Court,  to  occupy  any  part  of  its 
time  in  proving  that  the  fact  intended  to  be 
proved  by  General  Blackburn,  could  not  in  the 
slightest  degree  support  or  justify  such  charges 
as  these. 

To  the  third  charge  adduced  in  support  of  the 
article  now  under  consideration,  the  charge  of 
using  "  unusual,  rude,  and  contemptuous  expres- 
sions towards  the  prisoner's  counsel,"  and  of 
"falsely  insinnatmg  that  the^  wished  to  excite 
the  public  fears  and  indignation,  and  to  produce 
that  insubordination  to  law  to  which  the  con- 
duct of  this  respondent  did  manifestly  tend," 
he  cannot  answer  otherwise  than  by  a  general 
denial.  A  charge  so  vague,  admits  not  of  pre- 
cise or  particular  refutation.  He  denies  that 
there  was  any  thing  unusual  or  intentionallj 
rude  or  contemptuous  in  his  conduct  or  his  ex« 

Eressions  towards  the  prisoner's  counsel ;  that 
e  made  any  false  insinuation  whatever  against 
them,  or  that  his  own  conduct  tended  in  any 
manner  to  produce  insubordination  to  law.  On 
the  contrary,  it  was  his  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  ftmctions,  and  with  the  deoorum 
due  to  his  own  character.  He  thought  it  his 
duty  to  restrain  such  of  their  attempts  as  he 
considered  improper,  and  to  overrule  motions 
made  by  them,  which  he  considered  as  unfound- 
ed in  law ;  but  this  it  was  his  wish  to  accom- 
plish in  the  manner  least  likely  to  offend,  from 
which  every  consideration  concurred  in  dissuad- 
ing him.  He  *did  indeed  think  at  that  time, 
and  stm  remains  under  the  impression,  that  the 
conduct  of  the  traverser's  counsel,  whether 
from  intention  or  not  he  will  not  undertake  to 
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say,  was  disrespect^!,  irritating,  and  highly 
incorrect.  That  conduct  which  he  viewed  in 
this  lights  might  have  produced  some  irritation 
in  a  temper  natnrally  quick  and  warm,  and 
that  this  irritation  might,  notwithstanding  his 
endeavors  to  suppress  it,  have  appeared  in  his 
manner  and  in  his  expressions,  he  thinks  not 
improbable ;  for  he  has  had  occasions  for  feeling 
and  lamenting  the  want  of  sufficient  caution 
and  self-command,  in  things  of  this  nature. 
But  he  confidently  afiSrms,  that  his  conduct 
in  this  particular  was  free  from  intentional 
impropriety ;  and  this  respondent  denies,  that 
any  part  of  his  conduct  was  such  as  ought  to 
have  induced  the  traverser's  counsel  to  "  aban- 
don the  cause  of  their  client,"  nor  does  he  believe 
that  any  such  cause  did  induce  them  to  take  that 
step.  On  the  contrary,  he  believes  that  it  was 
taken  by  them  under  the  influence  of  passion, 
for  some  motive  into  which  this  respondent 
forbears  at  this  time  to  inquire.  And  this 
respondent  admits  that  the  said  traverser  was 
convicted,  and  condemned  to  fine  and  imprison- 
ment, but  not  by  reason  of  the  abandonment 
of  his  defence  by  his  counsel ;  but  because  the 
charges  against  him  were  clearly  proved,  and 
no  defence  was  made  or  attempted  against  far 
the  greater  number  of  them. 

The  fourth  charge  in  support  of  this  article 
attributes  to  this  respondent  ^*  repeated  and 
vexatious  interruptions  of  the  said  counsel, 
which  at  length  induced  them  to  abandon  the 
cause  of  their  client,  who  was  therefore  con- 
victed, and  condemned  to  fine  and  imprison- 
ment.'^ To  this  charge,  also,  it  is  impossible  to 
give  any  other  answer  but  a  general  denial. 
He  avers  that  he  never  Interrupted  the  travers- 
er's counsel  vexatiously,  or  except  when  he 
considered  it  his  duty  to  do  so. 

Lastly,  this  respondent  is  charged,  under 
this  article,  with  an  ^^  indecent  solicitude,  man- 
ifested by  him,  f<Mr  the  conviction  of  the  ac- 
cused, unbecoming  even  a  public  prosecutor, 
but  highly  disgraceftd  to  the  character  of  a 
judge,  as  it  was  subversive  of  justice,"  This 
is  another  charge  of  which  it  is  impossible 
to  give  a  precise  refutation,  and  to  a  general 
denial  of  which  this  respondent  must  therefore 
eonfine  himself.  He  denies  that  he  felt  any 
Bolicitnde  whatever  for  the  conviction  of  the 
traverser ;  other  than  the  general  wish  natural 
to  every  friend  of  truth,  decorum,  and  virtue, 
that  persons  guilty  of  such  ofifonces  as  that  of 
whicn  the  traverser  stood  indicted,  should  be 
brought  to  punishment  for  the  sake  of  example. 

And  the  said  respondent  for  plea  to  the  said 
fourth  article  of  impeachment,  saith,  that  he  is 
not  guilty  of  any  high  crime  and  misdemeanor, 
as  in  and  by  the  said  fourth  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  require. 

The  fifth  article  of  impeachment  charges  this 
respondent  with  having  awarded  "a  capias 
against  the  body  of  the  said  James  Thompson 
(Mlender,  indicted  for  an  offence  t^ot  capital^ 


whereupon  the  said  Callender  was  arrested  and 
committed  to  elae  custody,  contrary  to  law  in 
that  case  made  and  provided.'' 

This  charge  is  rested,  1st,  on  the  act  of  Con- 
gress of  September  24,  1789,  entitled  ^  An  act 
to  establish  the  judicial  courts  of  the  United 
States,"  by  which  it  is  enacted  '^  that  for  any 
crime  or  offence  against  the  United  States, 
the  offender  may  be  arrested,  imprisoned,  or 
bailed,  agreeably  to  the  usual  mode  of  process, 
in  ihe  State  where  such  offender  may  be  fbnnd.^ 
And,  2dly,  on  a  law  of  the 'State  of  Virginia, 
which  i9  said  to  provide  ''that  upon  present- 
ment by  any  grand  jury,  of  an  o^nce  Tiot  eapi- 
tcdy  the  Court  shall  order  the  clerk  to  issue  a 
iumm&ni  against  the  person  or  persons  so  of- 
fending, to  appear  and  answer  such  present- 
ment at  the  next  court"  It  is  contended,  in 
support  of  this  charge,  that  tiie  act  of  Congress 
above  mentioned  made  the  State  law  the  mle 
of  proceeding,  and  that  the  State  law  was  vio- 
lated by  issuing  a  capias  against  Callender,  in- 
stead of  a  summons. 

It  wiU  also  appear,  as  this  respondent  believes, 
by  a  reference  to  the  laws  and  practice  of  Vir- 
ginia, into  which  he  has  made  all  the  inquiries 
which  circumstances  and  the  shortness  of  time 
allowed  him  for  preparing  his  answer  would  per- 
mit, that  all  the  cases  in  which  a  summons  is 
considered  as  the  only  proper  process,  are  cases 
of  petty  offences,  which,  on  the  presentment  of 
a  grand  jury,  are  to  be  tried  by  the  court  in  a 
summary  way,  without  the  intervention  of  a 
petit  jury.  Therefore  these  provisions  had  no 
application  to  the  case  of  Callender,  which  oould 
be  no  otherwise  proceeded  on  than  by  indict- 
ment, and  trial  on  the  indictment  by  a  petit  Jury. 

And  the  said  respondent,  for  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  be  ia 
not  guilty  of  any  high  crime  and  miBdemeanor, 
as  in  and  by  the  said  fifth  article  is  alleged 
against  him ;  and  this  he  prays  may  be  inquired 
or  by  this  honorable  Oourt,  m  such  manner  as 
law  and  justice  shall  seem  to  them  to  require. 

The  sixth  article  of  impeachment  alleges 
that  this  respondent,  ^^  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James 
Thompson  Oallender.  did,  at  the  court  afore- 
said, rule  and  a^juage  the  said  Callender  *tG 
trial  during  the  term  at  which  he,  the  said  Cal- 
lender, was  presented  and  indicted,  contrary  tc 
the  law  in  that  case  made  and  provided.'* 

This  charge  also  is  founded,  1st,  on  the  act  of 
Congress  of  September  24,  1789,  above  men- 
tioned,  which  enacts,  section  84,  "  that  the  l&vn 
of  the  several  States,  except  where  the  Consti- 
tution, treaties,  or  statutes  of  the  United  States 
shaU  otherwise  provide,  shall  be  regarded  as 
the  rules  of  decision,  in  trials  at  eommor* 
law,  in  the  courts  of  the  United  States^  ix 
cases  where  they  apply ;"  and,  2dly,  on  a  lavi 
of  the  State  of  Virginia,  which  is  supposed  u 
provide,  *^  that  in  cases  not  capital,  the  offendei 
shall  not  be  held  to  answer  any  presentment  ol 
a  grand  jury,  until  the  court  next  precedinf 
that  during  which  audi  presentment  ^all  hav4 
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beeD  fflade.**  This  law,  it  is  oontended,  is  made 
tbe  rale  of  decision  by  the  above-meDtioned 
Id  of  Ooogrefifl)  and  was  violated  by  the  refosal 
toeootiQae  the  case  of  Gallender  till  the  next 
turn, 

kuswer  to  this  charge  this  respondent  de- 
(hies,  that  he  was  at  the  time  of  making  the 
ii)OTMiientioned  decision  wholly  ignorant  of 
iDTSBchlaw  of  Yii^ginia  as  that  in  q|nestion; 
ibt  DO  Rich  law  was  addnced  or  mentioned  by 
tki  oooDSdl  of  Gallender,  in  support  of  their  mo- 
tioii  for  a  continoanoe ;  neither  when  they  first 
■ade  it)  before  this  respondent  sitting  alone, 
nor  when  they  renewed  it,  after  Judge  Griffin 
hid  taken  his  seat  in  court ;  that  no  such  law 
us  mentioned  by  Judge  Griffin,  who  concurred 
ia  oTerroling  the  motion  for  a  continuance 
lad  ordering  on  the  trial;  which  he  could  not 
bre  done  haA  he  Imown  that  such  a  law  exist- 
ad,or  oonaidered  it'as  applicable  to  the  case ;  and 
tbit  this  respondent  never  heard  of  any  such 
law  Tintil  the  articles  of  impeachment  now 
Oder  consideration  were  reported,  in  the 
muse  of  the  present  session  of  Congress,  by  a 
eoomittee  of  the  House  of  Representatives. 

And  for  plea  to  the  said  sixth  article  of  im- 
PMchment,  the  said  Samuel  Chase  saith,  that 
k  is  not  guilty  of  any  high  crime  or  mis- 
^Moenor,  as  in  and  by  the  said  article  is  al- 
leged ttidnst  him;  and  this  he  prays  may  be 
ii^airea  of  by  this  honorable  Court,  in  such 
■aimer  as  law  and  justice  shall  seem  to  them 
to  require. 

The  seventh  article  of  impeachment  relates 
to  some  conduct  of  this  respondent  in  his  ju- 
^  Giq)aGit7,  at  a  circuit  court  of  the  United 
^  bdd  at  Newcastle,  in  the  State  of  De- 
avipe,inJune,  1800.  The  statement  of  this 
oodiMi  msde  in  the  article,  is  altogether  erro- 
*«B;  but  if  it  were  true,  this  respondent  de- 
Bi^  that  it  contains  any  matter  for  which  he  is 
™We  to  impeachment 

These  charges  amount  in  substance  to  this : 
?*t  the  respondent  refused  to  discharge  a  grand 
Wi  oa  their  request,  which  is  every  day's 
Pnctiee,  and  which  he  was  bound  to  do.  If  he 
Nttered  that  the  due  administration  of  Justice 
^^Wd  their  longer  attendance ;  that  he  direct- 
^  the  attention  of  the  grand  jury  to  an  offence 
gmstasUtute  of  the  United  States,  which, 
T^  l>een  informed,  was  committed  in  the 
™Wct;  and  that  he  deshred  the  District  At- 
waej  to  aid  the  grand  jurv  in  their  inquiries 
JJJjraiBg  the  existence  ana  nature  of  this  of- 
"'^,  By  these  three  acts^  each  of  which  it 
y™ dutjr  to  perfonn,  he  is  aUeged  " to  have 
*Pided  his  high  judicial  functions,  and  tended 
wuDMir  the  public  confidence  in,  and  respect 
v^UMtribunals  of  justice,  so  essential  to  the 
P^Micirellare." 

^^  thia  honorable  Court  may  be  able  to 
■^correctly  its  judgment  concerning  the 
^'^'^^^^on  mentioned  ki  this  artide,  tins  re- 
^JMkdent  BQbmits  the  following  statement  of  it, 
»n^  heavers  to  be  true,  and  expects  to  prove : 

^  the  27th  day  of  June,  1800,  this  respond- 


ent, as  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  presided  in 
the  circuit  court  of  the  United  States,  then 
held  at  Newcastie,  in  and  for  the  district  of 
Delaware,  and  i^as  assisted  by  Gunning  Bed- 
ford, Esq.,  then  district  judge  of  the  United 
States  for  that  district.  At  the  opening  of  the 
court  on  that  day.,  this  respondent,  according  to 
his  duty  and  his  uniform  practice,  delivered  a 
charge  to  the  grand  juir,  m  which  he  gave  iu 
charge  to  them  several  statutes  of  the  United 
States,  and,  among  others,  an  act  of  Congress, 
passed  July  14th,  1798,  entitied  "An  act  in  ad* 
dition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,^'  and  coixk- 
monly  oalled  the  ^  sedition  law."  He  directed 
them  to  inquire  concerning  any  breaches  of 
those  statutes,  and  especially  of  that  commonly 
called  the  sedition  law,  within  the  district  of 
Delaware. 

On  the  same  day,  belbre  the  usual  hour  of 
adjournment  the  grand  jury  came  pto  court, 
and  informed  the  Conrt  that  they  had  found  no 
indictment  or  presentment,  and  had  no  business 
before  them,  for  whieh  reason  they  wished  to 
be  discharged.  This  respondent  replied,  that  it 
was  earlier  than  the  usual  hour  of  discharging  a 
grand  jury;  and  that  business  might  occur 
during  the  sitting  of  the  court*  He  also  asked 
them  if  they  had  no  information  of  publica- 
tions within  the  district,  that  came  under  the 
sedition  law,  and  added,  that  he  had  been  in- 
formed that  there  was  a  paper  called  the  Mirror^ 
published  at  Wilmington  whidb  contained  libel- 
lous charges  against  the  Government  and  Pre- 
sident of  the  United  States  :  that  he  had  not 
seen  that  paper,  but  it  was  their  duty  to  inquire 
into  the  subject;  and  if  they  had  not  turned 
their  attention  to  it,  the  attorney  for  the  district 
would  be  pleased  to  examine  a  file  of  that 
p^>er,  and  if  he  found  any  thing  that  came 
within  the  sedition  law,  would  ky  it  before 
them."  This  is  the  substance  of  what  the  re- 
spondent said  to  the  grand  jury  on  that  occa- 
sion, and,  he  believes,  nearly  his  words ;  on  the 
morniog  of  the  next  day  they  came  into  court 
and  declared  that  they  had  no  presentments  or 
indictments  to  make,  on  whicn  they  were  im- 
mediately discharged.  The  whole  time,  there- 
fore, for  which  they  were  detained,  was  twenty- 
four  hours,  far  less  than  is  generally  required  of 
grand  juries. 

And  for  plea  to  the  said  seventh  article  of 
impeachment,  the  said  Samuel  Chase  saith,  that 
he  is  not  guilty  of  anv  high  crime  or  mi»> 
demeanor,  as  in  and  by  the  said  seventh  article 
is  alleged  against  him,  and  this  he  prays  may 
be  inquired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  eighth  article  of  impeachment  charges 
that  this  respondent,  "disregarding  the  duties 
and  dignity  of  his  official  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held 
at  Baltimore,  in  the  month  of  May,  1808,  per- 
vert his  official  right  and  duty  to  address  the 
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grand  Jorj  then  and  there  aaeembled,  on  the 
matters  coming  within  the  provinoe  <tf  the  said 
Jnry,  for  the  purpose  of  delivering  to  the  said 
grand  jnry  an  Intemperate  and  inflammatory 
political  harangae,  with  intent  to  excite  the 
fears  and  resentment  of  the  said  grand  Jnry, 
and  of  the  good  people  of  Maryland,  agamst 
their  State  government  and  oonstitation,"  and 
also  that  this  respondent,  ^^  under  pretence  of 
exercising  his  Judicial  right  to  address  the  grand 
Jury  as  aforesaid,  did  endeavor  to  excite  the 
odium  of  the  said  grand  Jury,  and  of  the  good 
people  of  Maryland,  against  the  Grovemment  of 
the  United  States,  by  delivering  opinions  which 
were,  at  that  time  and  as  delivered  by  him, 
highly  indecent,  extra-Judicial,  and  tending  to 
prostitute  the  high  Judicial  character  with 
which  he  was  invested  to  the  low  purxK>Be  of 
an  electioneering  partisan.'^ 

In  answer  to  this  charge  this  respondent  ad- 
mits that  he  did,  as  one  ^  the  Assocute  Justices 
of  the  Sqpreme  Oourt  of  the  United  States, 
preside  in  a  circuit  oourt  held  at  Baltimore  in 
and  for  the  district  of  Maryland,  in  May,  1808, 
and  did  then  deliver  a  charge  to  the  grand  Jnry, 
and  express  in  the  oondusion  of  it  some  opin- 
ions as  to  certain  public  measures,  both  of  the 
Government  of  Maryland  and  of  that  of  the 
United  States.  But  he  denies  that,  in  thus  act- 
ing, he  disregarded  the  duties  and  digni^  of 
his  judicial  character,  perverted  his  omdlal 
right  and  dutv  to  addreiss  the  grand  Jury,  or 
had  any  intention  to  excite  the  fears  or  resent- 
ment of  any  person  whatever  against  the  Gov- 
ernment and  Oonstitntion  of  the  United  States 
or  of  Maryland  He  denies  that  the  sentiments 
which  he  thus  expressed  were  ^intemperate 
and  inflanmiatory/'  either  in  themselves  or  in 
the  manner  of  delivering;  that  he  did  endeavor 
to  excite  the  odium  of  any  person  whatever 
against  the  Government  of  the  United  States, 
or  did  deliver  any  opinions  which  were  in  any 
respect  indecent,  or  which  had  any  tendency  to 
prostitute  his  Judicial  character  to  any  low  or 
improper  purpose.  He  denies  that  he  did  any 
thing  that  was  unusual,  improper,  or  unbecom- 
ing in  a  Judge,  or  expressed  any  opinions,  but 
such  as  a  friend  to  his  country  and  a  firm  sup- 
porter of  the  Governments,  both  of  the  State 
of  Mainland  and  of  the  United  States,  might 
entertam.  For  the  truth  of  what  he  here  says, 
he  appeals  confidently  to  the  charge  itself: 
which  was  read  from  a  written  paper  now  in 
his  possession  ready  to  be  produced.  Atnie 
copy  of  all  such  parts  of  this  paper  as  relate  to 
the  subject  matter  of  this  article  of  impeach- 
ment, is  contained  in  the  exhibit  marked  No.  8, 
which  he  prays  leave  to  make  part  of  this  his 
answer. 

Admitting  these  opinions  to  have  been  incor- 
rect and  unfounded,  this  respondent  denies  that 
there  was  any  law  which  forbids  him  to  express 
them  in  a  charge  to  a  grand  Jnry,  and  he  con- 
tends that  there  can  be  no  offence  without  the 
breach  of  some  law.  The  very  essence  of  des- 
potism consists  in  punishing  acta  which,  at  the 


time  when  they  were  done,  were  forbidden  bv 
no  law.  Admitting  the  expresraon  of  politi<au 
opinions  by  a  Judge,  in  his  charge  to  a  grand  jory, 
to  be  improper  and  dangerous,  there  are  man j 
improper  and  very  dangerous  acts,  which  not 
being  foribidden  by  law,  cannot  be  pnnidied. 
Hence  the  necessity  of  new  penal  laws,  which 
are  from  time  to  time  enacted  far  tiie  prevention 
of  acts  not  before  forbidden,  but  found  Inr  ex- 
perience to  be  of  dangerous  tendency.  It  has 
oeen  the  practice  in  this  country,  ever  since  the 
beginning  of  the  Revolution  wluch  separated  ni 
fh>m  Great  Britain,  for  the  Judges  to  expren 
fh>m  the  bench,  by  way  of  charge  to  the  grand 
Jury,  and  to  enforce  to  the  utmost  of  their 
ability  such  political  opinions  as  they  thought 
correct  and  usefhl.  There  have  been  instances 
in  which  the  Legislative  bodies  of  this  conntrj 
have  recommended  this  practice  to  the  Judges; 
and  it  was  adopted  by  the  Judges  of  the  So- 
preme  Oourt  of  the  United  States  as  soon  as  the 
present  Judicial  system  was  established. 

Nor  can  the  incorrectness  of  the  politiesl 
opinions  thus  expressed  have  any  influence  in 
deciding  on  the  guilt  or  innocence  of  a  judged 
conduct  in  expressing  them.  For  if  he  should 
he  considered  as  guuty  or  innocent^  ao»>rdinff 
to  t^e  supposed  correctness  or  incorrectness  of 
the  opinion  thus  expressed  by  him,  it  would 
follow  that  error  in  political  opinion,  however 
honestly  entertained,  might  be  a  crime;  and 
that  a  party  in  power  mi^t,  under  this  pretext^ 
destroy  any  Judge  who  might  happen,  in  a 
charge  to  a  grand  Jury,  to  say  something  capable 
of  being  construed  by  them  into  a  politicil 
opinion  adverse  to  their  own  system. 

And  the  said  Samuel  Chase,  for  plea  to  the 
said  eighth  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  high  crime  and  misde- 
meanor, as  in  and  by  the  said  eighth  article  is 
alleged  against  him,  and  this  he  prays  may  be 
inquired  of  by  this  honorable  Court,  in  snch 
manner  as  hiw  and  Justice  shall  seem  to  them 
to  require. 

This  respcmdent  has  now  laid  before  tmi 
honorable  Court,  as  well  as  the  time  allowed 
him  would  permit,  all  the  circumstances  of  the 
case,  with  an  humble  trust  in  Providence,  and 
a  consciousness  that  he  has  discharged  all  his 
affuM  duties  with  Justice  and  impartiality,  to 
l£e  best  of  his  knowledge  and  abilities;  and 
that  intentionally  he  hath  committed  no  crinrt 
or  misdemeanor,  or  any  violation  of  the  conafa- 
tntion  or  laws  of  his  country.  Confiding  in  uid 
impartiality,  independence,  and  integrity  of  hij 
judges,  and  that  they  will  patiently  hear,  and 
conscientiously  determine  this  case,  witMOi 
being  influenced  by  the  spirit  of  party,  by  r 
lar  pr^udice,  or  political  motives,  he  cher- 
submits  himself  to  tJieir  decision. 

He  is  satisfied  that  every  member  of  this  m- 
bunal  will  observe  the  principles  of  hmnaniqr 
and  Justice,  and  will  presume  him  innocent  tmw 
his  guilt  shall  be  established  by  legal  an^.^rej 
itable  witnesses,  and  will  be  governed  in  ws 
decision  by  the  moral  and  Christian  mle  oi 
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nudflring  that  justice  to  this  respondent  which 
he  would  wish  to  receire. 

Tliis  respondent  now  stands  not  merely  be- 
fve  so  earthlj  tribunal,  but  also  before  that 
twftil  Being  whose  presence  fills  all  space,  and 
vhose  all-seeing  eye  more  especially  snrreys 
the  temples  of  jostioe  and  religion.  In  a  little 
time,  his  accnsers,  his  judges,  and  himself,  mnst 
ippesr  at  the  bar  of  Omnipotence,  where  the 
MretBof  all  hearts  shall  be  aisclosed,  and  erery 
hamaD  being  shall  answer  for  his  deeds  done  in 
the  body,  aud  shall  be  compelled  to  give  evi- 
kxxA  agdnst  himself  in  the  presence  of  an 
anembled  universe.  To  bis  Omnipotent  Judge, 
at  that  awM  hour,  he  now  appeaLs  for  the  reo- 
titade  and  purity  of  his  conduct,  as  to  all  the 
Batten  of  which  be  is  this  day  accused. 

Mr.  Randolfe,  on  behalf  of  the  Managers, 
nqneited  time  to  consult  the  House  of  Repre* 
Mtatives,  and  likewise  to  be  fhrnished  with  a 
eopr  of  the  answer  of  Judge  Chase,  for  the  pur- 
poee  of  making  a  replication  to  it 

ThePREsmsHT  said  the  Senate  would  take 
tiie  request  into  consideration,  and  make  known 
l»  the  House  of  Representatiyes  such  order  as 
Aooki  be  taken  thereon. 

Whereapon  Uie  Senate,  at  the  suggestion  of 
Qm  PftismxNT,  retired  to  their  legislative  apart- 
meot 

On  Wednesday,  the  6th  instant  the  House  of 
BepreKntatives  received  a  copy  of  the  foregoing 
■sver,  which  was  referred  to  the  Managers. 
Ontbe  same  da,y,  Mr.  Rahdolph  reported  a 
Mieation  to  the  answer,  which  was  imme- 
wly  taken  into  consideration.  Several  mo- 
^  were  made  and  r^ected,  after  a  short  de- 
nted to  soften  the  style ;  when  the  replication, 
•  wported,  was  adopted — ^yeas  77,  nays  84. 
whereapon,  it  was  resolved  that  tiie  Managers 
he  inatmcted  to  proceed  to  maintain  the  said 
nplieation  at  the  bar  of  the  Semte,  at  such 
tme  aa  dtall  be  appointed  by  the  Senate. 


Thubsdat,  February  7. 

The  Court  was  opened  about  two  o'dook. 

iVaKAt;  The  Managers,  and  Mr.  HoPKoraoir, 
or  the  counsel  for  Mr.  Chase. 

Mr.  RA]n>oLFs,  on  behalf  of  the  Managers,  read 
«e  rq>lication  of  the  House  of  Representativea, 
to  the  answer  of  Samud  Chase,  as  follows : 

^^ntion  by  the  Honse  of  Repreeentativea  of  the 
uiM  States,  to  llw  answer  of  Samuel  Chsse,  one 
5  the  Aiwciate  Jnstfoes  of  the  Supreme  Conit  of 
the  United  States,  to  the  Articles  of  Impeachment 
•x^flited  sgainst  him  by  te  aaid  House  of  Bepie- 


^Hoon  of  Repceaentatives  of  tite  United  States 
M  cmadered  the  answer  of  Samuel  Chase,  one  of 
tti  Aaodate  Justices  of  the  Siqireme  Coort  of  the 
g>tBd  States,  to  the  Ardcles  of  Impeachment  against 
ni,  by  them  exhibited,  in  the  name  of  themselves 
^  tf  an  the  people  of  the  United  States,  and  ob- 

J^  i3m  said  Samuel  Chase  hath  endeavored  to 
y*the  hj^  crimes  and  misdemeanors  laid  to  his 
*""S^  ^  eraaive  inaimialiQDS  and  missepreseatatloa 


of  ibots ;  tliat  the  said  answer  does  give  a  gloss  and 
coloring  utterly  false  and  untme,  to  the  various  orimi- 
nal  matteiB  oontained  in  the  said  Articles ;  that  the 
said  Samuel  Chase  did,  in  fact,  commit  the  nnmerou* 
acts  of  oppression,  persecution,  and  ii\jiisticc,  of  which 
he  stands  accused ;  and  the  House  of  Representatiyes, 
in  foil  confidence  of  the  truth  and  justice  of  their  ac- 
cusation, and  of  the  necessity  of  bringing  the  said 
Samuel  Chase  to  a  speedy  and  exemplaiy  punishment^ 
and  not  doubting  that  the  Senate  will  use  bX\  becoming 
diligence  to  do  justice  to  the  proceedings  of  the  House 
of  Riepresentatives,  and  to  vindicate  the  honor  of  the 
nation,  do  aver  their  charge  against  the  said  Samud 
Chase  to  be  true,  and  that  the  said  Samuel  Chase  is 
guilty  in  such  manner  as  he  stands  impeached ;  and 
that  the  House  of  Representatives  will  be  ready  to 
prove  their  ohaiges  against  him,  at  such  convenient 
time  and  {dace  as  sbaU  be  appointed  for  that  purpose* 

Signed  by  order,  and  in  behalf  of,  the  said  House. 
NATH.  MACON,  Speaker. 
Attest:  JOHN  HECKLE Y,  Chrh, 

Mr.  HoPKoreoN  requested  a  copy  of  the  repli- 
cation, which,  the  Pbbsidknt  replied,  would  be 
furnished  by  the  Secretary. 

Mr.  BsEOKBNBiDes  moved  a  resolution  to  the 
following  effect : 

That  the  Secretary  be  directed  to  inform  the 
House  of  Jlepreeentatives  that  the  Senate  will, 
to-morrow,  at  twelve  o^dock,  proceed  with  the 
trial  of  Samuel  Chase ;  which  was  agreed  to 
without  one  dissenting  voice,  84  members  voting 
for  it 

Whereupon,  the  Senate  withdrew  to  their 
legishitive  apartment. 

Fbidat,  February  8. 

The  Court  opened  precisely  at  twelve  o^dook. 

Pre$ent:  The  Managers,  and  the  Honse  of 
Representatives,  in  Committee  of  the  Whole ; 
ana  Mr.  Chase,  attended  by  his  counsel,  Messrs. 
M^BTiN,  Habpbi^  Hofkinbon.  and  Eet. 

The  crier  havmg,  agreeably  to  a  prescribed 
fi>nn,  notified  all  those  concerned  to  come  for- 
ward and  make  good  the  ohaiges  exhibited 
against  Samuel  Chase, 

Mr.  Randolph,  the  leading  Manager,  re- 
quested that  the  witnesses  on  the  part  of  the 
prosecution  might  be  called,  to  ascertain  who 
were  present 

They  were  accordingly  called,  to  the  number 
of  twenty-fbur. 

Fruent:  Alexander  James  Dallas.  William 
Lewis,  WiUiam  Rawle,  William  S.  Biddle,  Ed- 
ward  Tilghman,  Gtoorro  Reed,  John  Montgom- 
ery, John  Stephen,  John  Thompson  Mason, 
Samuel  H.  Smith,  John  Taylor,  George  Hay, 
WiUiam  Wirt^  and  John  Heath. 

Absent:  James  Lea,  John  Crow,  Risdcm 
Bishop,  Aquila  Hall,  PhiHp  Stewart,  Thomas 
Hall,  Philip  N.  Nicholas,  John  Harvie,  Meri- 
wether Jones,  and  James  Pleasants. 

Mr.  Randolph  observed  that  various  consid- 
erations, which  it  was  unnecessary  to  detail, 
induced  him,  on  behalf  of  the  Managers,  to 
move  a  postponement  of  the  trial  till  to-mor- 
row, when  wey  hoped  to  be  prepared  to  pro- 
ceed with  it 
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Mr.  Habpbr  said  that,  on  behalf  of  Judge 
Ohase,  he  would  not  object  to  the  motion. 

The  PsBBiDKzrT  mformed  the  Managers  that 
the  Senate  acceded  to  their  re<me8t^  and  added, 
that  the  Senate  would  attend  to-morrow  at 
twelve  o^clock,  for  the  purpose  of  proceeding 
with  the  trial. 

At  the  request  of  Mr.  Eabpbb,  the  witnesses 
on  the  part  of  Judge  Chase  were  called  oyer,  to 
the  number  of  forty. 

Present :  John  A.  Chevalier,  David  M.  Ran- 
dolph, John  Marshall,  John  Basset^  Samuel  P. 
Moore,  William  C.  Frazier,  David  Robertoon, 
Edward  Tilghman,  Wm.  Meredith,  Jared  Inger- 
soll,  Samuel  Ewing,  James  Winchester,  Walter 
Dorsey,  James  P.  Boyd,  Nicholas  Brioe,  John 
Purviance,  William  M.  Mechin,  Thomas  Chase, 
William  H.  Winder,  William  Gwynn,  William 
Rawle,  William  J.  Govane,  Gunning  Bedford, 
Nicholas  Vandyke,  John  Hall,  Jun.,  Archibald 
Hamilton,  and  Thomas  Carpenter. 

Ahient:  William  Marshall,  Edmund  Ran- 
dolph, Robert  Gamble,  Philip  Moore,  Cornelius 
Comegys,  John  Stewart,  and  Edward  J.  Coale. 

Not  found :  John  Hopkins,  Philip  Goooh, 
William  Minor,  and  Samuel  Wheeler. 

Sick :  Cyrus  Griffin.    Dead :  J.  C.  Barrett 

Whereupon  the  Court  rose. 


Satubdat,  February  9. 

The  Court  was  opened  precisely  at  12  o'clock. 

Present:  The  Managers,  attended  by  the 
House  of  Representatives  in  Committee  of  the 
Whole;  ana  Judge  Chase,  attended  by  his 
counsel,  as  mentioned  in  the  jH'ooeedings  of 
yesterday. 

At  a  quarter  after  12  o^dock,  Mr.  Raitdolfe, 
on  behalf  of  the  Managers,  opened  the  impeach- 
ment, as  follows : 

Mr.  President:  It  becomes  my  duty  to  open 
this  cause  on  behalf  of  the  prosecution.  From 
this  duty,  however  incompetent  I  feel  myself  to 
its  performance  at  all  tmies,  and  more  espe- 
cially at  this  time,  as  well  from  the  very  short 
period  which  has  been  allowed  us  to  consider 
the  long  and  elaborate  plea  of  the  respondent, 
as  from  the  severe  pressure  of  disease,  it  does 
not  become  me  to  shrink.  The  station  in  whidi 
I  have  been  placed  calls  for  the  discharge  of  an 
important  public  trust  at  my  hands.  It  shall 
be  performed  to  the  best  of  my  ability^inade- 
quate  as  I  know  that  ability  to  be.  When  I 
speak  of  the  short  period  which  has  been 
allowed  us,  I  hope  not  to  be  understood  as  ex- 
pressing, on  our  part,  any  dissatisfiiotion  at  the 
course  which  has  been  pursued,  or  any  wish  to 
prolongthe  time  whicn  has  been  allotted  for 
trial.  We  are  sensible  of  a  diq>osit3on  in  this 
honorable  Court  to  grant  us  every  indulgence 
which  we  ought  to  ask,  and  when  their  atten- 
tion is  called  to  the  precipitate  hurry  of  our 
preparation,  it  is  only  to  oner,  on  behalf  of  an 
individual,  perhaps  a  weak  apology  fw  the 
weak  defence  which  he  is  about  to  make  of  the 
cause  confided  to  his  care.    A  desire  for  the 


furtherance  of  Justice  and  the  avoidance  of  de* 
lay,  but,  above  all,  an  unshaken  conviction  that 
we  stand  on  impregnable  ground,  induce  as  on 
this  short  notice  to  declare  tliat  we  are  ready 
to  substantiate  our  accusation,  to  prove  that  tbe 
respondent  is  guilty  in  such  manner  as  he  atanda 
impeached. 

It  is  a  painfhl  but  indispensable  task  ^rbich 
we  are  called  upon  to  perform :  to  establisli  tiia 
guilt  of  a  great  officer  of  Government  of  a  man^ 
who,  if  he  had  made  a  just  use  of  those  facol* 
ties  which  God  and  nature  bestowed  upon  him, 
would  have  been  the  ornament  and  benefactor 
of  his  country,  would  have  rendered  her  seiF- 
vices  as  eminent  and  useftil  as  he  has  inflicted 
upon  her  outrages  and  wrongs  deep  and  deadly. 
A  character  endowed  by  nature  with  some  of 
her  best  attributes,  cultivated  by  education, 
placed  by  his  country  in  a  conspicuous  station^ 
invested  with  authority  whose  righteous  exer* 
else  would  have  rendered  him  a  terror  to  the 
wicked,  whilst  it  endeared  him  to  the  wise  and 
good :  such  a  character,  presented  to  the  nataon 
in  the  light  in  which  he  now  stands,  and  in 
which  his  misdeeds  have  made  it  our  duty  to^ 
bring  him  forward,  forms  one  of  the  saddest 
spectacles  which  can  be  c^ered  to  the  puhlio 
eye.  Base  is  that  heart  which  could  triaznpb 
over  him. 

I  will  now  proceed  to  state  the  principal 
points  on  which  we  mean  to  rely,  and  which 
we  expect  to  estabtish  by  the  clearest  evidence. 
In  doing  this  I  shall  be  necessarily  led  to  notice 
many  of  the  leading  statements  of  the  respond- 
ent's answer.  We  will  begin  with  the  first 
article.  [Here  Mr.  R.  read  that  article.]  The 
answer  to  the  first  of  these  charges  is  by  evasive 
insinuation  and  misrq>resentation,  by  an  attempt 
to  wrest  the  accusation  from  its  true  bearing, 
the  manner  and  time  of  ddivering  the  opinion^ 
and  the  intent  with  which  it  was  delivered,  to 
the  correctness  of  the  opinion  itseli^  whicl^  la 
not  the  point  in  issue.  And  here  permit  me  to 
remark,  that  if  the  Managers  of  this  impeach- 
ment were  governed  only  by  their  own  convic- 
tion of  the  course  which  they  ought,  neeeesarily, 
to  pursue,  and  not  by  the  high  sense  of  duty 
which  they  owe  to  their  eminent  employers^ 
they  would  have  felt  themselves  justified  in 
resting  their  accusation  on  the  admissions  of  the 
respondent  himself.  It  is  not  for  the  opinion 
itself,  that  the  respondent  is  impeached ;  it  is 
for  a  daring  inroad  upon  the  criminal  jarispm- 
denoe  of  his  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  The  criminal  intent 
is  to  be  inferred  fh>m  the  boldness  of  the  inno- 
vation itself,  as  well  as  from  odier  overt  acta 
charged  in  this  article.  The  admission  of  the 
respondent  ought  to  secure  his  conviction  on 
this  charge.  He  acknowledges  he  did  deliver  an 
opinion,  in  writing^  on  the  question  of  hiir, 
(which  it  was  the  right  and  duty  of  the  Jury  to 
determine,  as  well  as  the  &ct,)  before  counsel 
had  been  heard  in  defence  of  John  Fries,  the 
prisoner.    I  must  beg  the  asfflstance  of  one  of 


Digitized  by 


Google 


DEBATES  OP  CONOBESS. 


198 


Trial  of  Judge  Ckcue. 


&  gentlemen  with  whom  I  am  associated,  to 
ittdthia  part  of  the  answer.  [Mr.  Clark  ao- 
eordiDgly  read  the  reply  of  Mr.  Chase  to  this 
ebB^.]  We  charge  the  respondent  with  a 
gn»  departm^  from  the  forma,  and  a  flagrant 
oBtnge  upon  the  substance  of  criminal  Justice, 
kddlTenng  a  written,  pr^ndicated  opinion  on 
iltt  (sse  of  Fries,  ten^ting  to  bias  the  minds  of 
tbe  jorj  against  him  before  counsel  had  been 
iMrd  in  his  defenoe.  The  respondent  (page  83, 
(^the  answer)  admits  the  fkct,  for  he  kneiy  that 
IS  ure  prepared  to  prove  it.  But  he  artfiiUy 
odeaToiB  to  shift  the  argument  from  the  real 
MHnt  in  contest,  to  the  soundness  of  the  opinion 
itKt^  which,  however  questionable,  (and  of  its 
Boorrectness  I  entertain  no  doubt,)  it  is  not  our 
0^  at  this  time  to  examine.  For  the  truth 
■  this  opinion  and,  as  it  would  seem,  for  the 
popriety  of  this  proceeding,  the  respondent 
tskes  belter  under  precedent  He  tells  you, 
■r.  this  doctrine  had  been  repeatedly  decided  on 
nilann  argument  and  deliberation,  twice  in  the 
■me  ooort,  and  once  in  that  very  case.  What  is 
^  bat  a  confession.  Ihat  he  himself  hath  been 
Ae  fint  man  to  venture  on  so  daring  an  innova- 
fioooD  the  forms  of  our  criminal  jurisprudence  ? 
To  justify  hunself  for  having  given  a  written 
opDJoQ  iefcre  oonnsel  had  been  heard  for  the 
|itoer,  he  resorts  to  the  ezamnle  set  by  his 
pedeceason,  who  had  delivered  the  customary 
nrbal  opmion,  alter  solemn  arguments  and  de- 
Sboation.  And  what  do  these  repeated  argu- 
tt&ts  and  solemn  deliberations  prove,  but  that 
Bone  of  his  predecessors  ever  arrogated  to  them- 
liirea  the  monstrous  privilege  of  breaking  in 
ipQQ  those  sacred  institutions,  which  guard  the 
Kb  and  liberty  of  the  citizen  from  the  rude  in- 
Mdaof  powerM  ii^ustice?  The  learned  and 
aooent^adf^  to  whose  example  he  c^peals, 
fe  JQstihcation,  decided  after ^  and  not  l^ore  a 
Wing.  They  exercised  the  acknowledged  pri v- 
i|p  of  the  bench  in  giving  an  opinion  to  the 
w%  on  the  question  of  law,  after  it  had  been 
■%  argued  by  counsel  on  both  sides.  Thej 
tteier  attempted,  by  previous  and  written  deci- 

:  ioos,  to  wrest  from  the  jury  their  undeniable 
t^  of  deciding  upon  the  law  as  well  as  the 
n  necessarily  involved  in  a  general  verdict, 

:  fettorp  the  decision  to  themselves,  or  to  preju- 

I  fce  the  minds  of  the  jurors  against  the  defenoe. 
I^^  this  honorable  Court  never  to  lose  sight  of 

!  ^  drciunstance,  that  this  was  a  crimiTial  trial, 
ir  a  eajpital  offence,  and  that  the  offence 
Auged  was  treason.  The  respondent  a}so  ad- 
fits,  that  the  coimsel  for  Fries,  not  meaning  to 
Mttest  the  truth  of  the  facts  charged  in  the  in- 
tene&t,  rested  their  defence  altogether  upon 
^law,  which  he  declared  to  have  been  settled 
h  the  cases  of  Yigol  and  Mitchell :  a  decision 
|Aid^  iJ^ongh  it  might  be  binding  on  the 
Ooortj  the  jury  were  not  obliged  to  respect,  and 
ididi  the  ootmsel  had  a  ri^ht  to  controvert  be- 
^them,  the  sole  judges,  in  a  case  of  that  nar 
^  both  of  the  Iom  and  fact,  I  do  not  deny 
J*  light  of  the  Court  to  explain  their  sense  of 
H»  law  to  the  jury,  after  counsel  have  been 
Vou  IIL-18 


heard;  but  I  do  deny  that  the  jury  are  bound 
by  such  exposition.  If  they  verily  believe  that 
the  overt  acts  charged  in  the  indictment  did 
not  amount  to  treason,  they  could  not  without 
a  surrender  of  their  consciences  into  the  hands 
of  the  Court,  without  a  flagrant  violation  of  all 
that  is  dear  and  sacred  to  man,  bring  in  a  ver^ 
diet  of  guilty.  I  repeat  that  in  such  a  case  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  their  verdict  is  &vorable  to  the 
prisoner,  they  are  the  judges  without  appeal. 
In  dvU  cases,  indeed,  the  verdict  may  be 
set  aside  and  a  new  trial  granted;  but  in  a 
criminal  prosecution,  the  verdict,  if  not  guilty, 
is  flnal  and  conclusive.  It  is  only  when  the 
finding  of  the  jury  is  unfavorable  to  the  pris- 
oner, that  the  humane  provisions  of  our  law, 
always  jealous  of  oppression  when  the  life  or 
liberty  of  the  citizen  is  at  stake,  permits  the 
verdict  to  be  set  aside,  and  a  new  trial  granted 
to  the  tmhappy  culprit.  When  I  concede  the 
right  of  the  Court  to  explain  the  law  to  the  jury 
in  a  criminal,  and  especiall;^  in  a  capital  case.  I 
am  penetrated  with  a  conviction  that  it  ougnt 
to  be  done,  if  at  all,  with  great  caution  and  de- 
licacy. I  must  beg  leave  to  tdce,  before  tlda 
honorable  Court,  what  appears,  to  mv  unlettered 
judgment,  to  be  a  strong  and  obvious  distinc- 
tion. There  is,  in  my  mind,  a  material  differ- 
ence between  a  naked  definition  of  law,  the  ap- 
plication of  which  is  left  to  the  jury,  and  the 
application  by  the  Court  of  such  definition  to 
the  particular  case  upon  which  the  jury  are 
called  upon  to  find  a  general  verdict.  Surely, 
there  is  a  wide  and  evident  distinction  between 
an  abstract  opinion  upon  a  point  of  law,  and  an 
opinion  applied  to  the  facts  admitted  by  the 
partT  accused,  or  nroven  against  him.  6ut  it 
is  alleged^  on  Dehaif  of  the  respondent,  that  the 
law  in  this  case  was  settled,  and  upon  this  he 
rests  his  defence.  Will  it  be  pretended  by  any 
man  that  the  law  of  treason  is  better  established 
than  the  law  of  murder?  What  is  treason,  as 
defined  by  the  constitution?  Levying  war 
against  the  United  States  or .  adhering  to  their 
enemies,  givii^  them  aid  and  comfort.  What 
is  murder  ?  filing  with  malice  aforethought, 
a  definition  at  least  as  simple  and  plain  as  the 
other.  And  because  what  constitutes  murder 
hais  been  established  and  settled  through  a  long 
succession  of  ages  and  acyudications,  has  any 
judge,  for  that  reason,  been  ever  daring  enougn 
to  assert  that  counsel  should  be  precluded  from 
endeavoring  to  convince  the  jury  that  the  overt 
acts,  charged  in  the  indictments  did  not  amount 
to  murder  ?  Is  a  Court  authonzed  to  say,  that, 
because  killing  with  a  deliberate  malice  is  mur- 
der, therefore,  the  act  of  killing,  admitted  by  the 
prisoner's  counsel,  or  established  by  evidence, 
was  a  killing  with  malice  prepense,  and  did  con- 
stitute murder?  I  venture  to  say  that  an  in- 
stance cannot  be  adduced,  familiar  as  the  de- 
finition of  murder  is  even  to  the  most  ignorant, 
numerous  as  have  been  the  con^ctions  for  that 
atrocious  crime,  where  counsel  have  been  de- 
prived of  their  unquestionable  right  to  addresi 


Digitized  by 


Google 


194 


ABRIDGMENT  OF  THE 


Trial  ^  Jvdge  Cham. 


the  jury  on  the  law,  as  well  as  on  the  fact. 
Ifucn  lees  can  an  instance  be  prodaoed,  in  any 
trial  for  a  capital  offence,  where  they  have 
found  themselves  anticipated  in  the  question  of 
law  by  a  written  opinion,  to  be  taken  by  the 
jury  out  of  oonrt,  as  the  landmark  by  which 
their  verdict  is  to  be  directed.  I  have  always 
understood,  that  even  in  a  civil  case,  when  the 
Jnry  carried  Ont  with  them  a  written  paper, 
relating  to  the  matter  in  issne,  and  which  was 
not  offered,  or  i)ermltted  to  be  ^ ven  in  evidence 
to  them,  it  was  sufficient  to  vitiate  their  verdict, 
and  good  ground  for  a  new  trial  This  written 
opinion  of  the  Court,  delivered  previous  to  a 
hearing  of  the  cause,  is  a  novelty  to  our  laws 
and  usages.  It  would  be  reprehensible  in  any 
case,  but  in  a  criminal  prosecution,  for  a  capitu 
offence,  and  that  offence  treason,  (where,  above 
all,  oppression  and  arbitrary  proceeding  on  the 
part  of  courts  are  most  to  be  dreaded  and 
guarded  against^  it  cannot  be  too  stron^y  re- 
probated or  too  severely  punished. 

What  would  be  said  of  a  judge  who  in  a 
trial  for  murder,  where  the  fiicts  were  admitted 
(or  proved)  should  declare  from  the  bench,  that 
whatever  argument  counsel  had  to  offer,  in  re- 
lation to  the  fiiota,  may  be  addressed  to  the 
Jury,  but  that  they  should  not  attempt  to  con- 
vince the  Jury  that  such  &cts  came  not  within 
the  law,  did  not  amount  to  murder,  but  that 
every  thin^  which  they  had  to  say  upon  the 
question  of  law,  should  be  addreraed  to  the 
Court,  and  to  the  Court  only.  Can  you  figure 
to  yourselves  a  spectacle  more  horrible  ? 

"We  are  prepared  to  prove,  what  the  respond- 
ent has  in  part  admitted,  that  he  **  restricted  the 
counsel  of  Fries  from  citing  such  English  au- 
thorities as  th^  believed  apposite,  and  certain 
statutes  of  the  United  States  which  they  deemed 
material  to  their  defence:"  that  the  prisoner 
was  debarred  by  him  from  his  constitnticmal 
privilese  of  addressing  the  Jury,  through  his 
counsel,  on  the  law,  as  well  as  the  &ct,  involved 
in  the  verdict  which  they  were  required  to  ^ve, 
and  that  he  attempted  to  wrest  mym  the  jury 
their  undeniable  right  to  hear  argument^  and, 
consequently,  to  determine  upon  the  question 
of  law  whiob.  in  a  criminal  case  it  was  their  sole 
and  unquestionable  province  to  decide.  These 
last  charges  (except  as  &r  as  relates  to  the  laws 
of  the  United  States)  are  hnpliedly  admitted  by 
the  respondent.  He  confesses  that  he  would 
not  admit  the  prisoner's  counsel  to  cite  certain 
cases,  ^*  because  they  could  not  inform  but 
might  deceive  and  mislead  the  jury.''  Kr. 
President,  it  is  the  noblest  trait  in  this  inesti- 
mable trial,  that  in  criminal  prosecutions,  where 
the  verdict  is  general,  the  jury  are  the  sole 

Judges,  and.  where  they  acquit  me  prisoner,  the 
udfles,  without  appeal,  both  of  law  and  &ct 
And  what  is  the  aeclaration  of  the  respondent 
but  an  admission  that  he  wished  to  take  from 
the  jury  their  indi^utable  privilege  to  hear  ar- 
gument and  determine  upon  the  law,  and  to 
usurp  to  himself  that  power  which  belongs  to 
them,  and  to  them  only?    It  is  one  of  the  most 


glorious  attributes  of  jury  trial,  that  in  criminsl 
cases  (particularly  such  as  are  capital)  the  pm- 
oner's  counsel  may  (md  they  often  do)  attempt 
"  to  deceive  and  mi^ead  the  Jury.**  It  is  easeft- 
tial  to  the  £urness  of  the  triid,  tiiat  it  should  be 
conducted  with  perfect  freedom.  It  is  oooge- 
nial  to  the  generous  spirit  of  our  institQti(His  to 
lean  to  the  side  of  an  unhappy  fellow-creatiiie, 
put  in  jeopardy  of  limb,  or  life,  or  liberty.  The 
free  principles  of  our  Governments,  indiyidnal 
and  federal,  teach  us  to  make  every  humane 
allowance  in  his  favor,  to  grant  him,  with  a 
liberality  unknown  to  the  narrow  and  tynmnoni 
maTJms  of  most  nations^  every  indnlgeooe  not 
inconsistent  with  the  due  administration  of  jus- 
tice. Hence,  a  greater  latitude  is  permitted  to 
the  prosecutor.  The  jury,  upon  whose  verfict 
the  event  is  staked,  are  presumed  to  be  men 
capable  of  understanding  what  they  are  caOed 
upon  to  decide,  and  the  Attomev  for  the  State 
a  gentleman  learned  in  his  proression,  ckMa 
of  detecting  and  exposing  the  attempts  of  the 
opposite  counsel  to  mislead  and  deceive.  Hiere 
is,  moreover,  the  Court,  to  which,  in  cases  of 
difficulty,  recourse  might  be  bad.  But  what^ 
indeed,  is  the  difficulty  arising  from  the  law 
in  criniinal  cases,  for  the  most  part  t  What  is 
to  hinder  an  honest  Jury  from  deciding,  espe- 
cially after  the  aid  of  an  able  discussion,  whether 
such  an  act  was  killing  with  malice  prepense, 
or  such  other  overt  acts  set  forth  Id  an  indict- 
ment, constituted  a  levying  war  against  the 
United  States ;  and  to  what  purpose  has  treason 
been  defined  by  the  constitution  itself,  if  ove^ 
bearing,  arbitrary  Judges  are  permitted  to  estab- 
lish among  us  the  odious  and  dangerous  doctrine 
of  constructive  treason?  The  acts  of  Congwa 
which  had  been  referred  to  on  the  former  trial, 
but  which  the  respondent  said,  he  would  not 
suffer  to  be  dted  again,  tended  to  show  that  the 
offence  committed  by  Fries  did  not  amount  to 
treason ;  that  it  was  a  misdemeanor  only,  al- 
ready provided  for  by  law,  and  punishable  with 
fine  and  imprisonment.  The  respondent  indeed 
denies  this  part  of  the  charge,  but  he  justifies  it 
even  (as  he  says)  if  it  be  proved  upon  him. 
And  are  the  laws  of  our  own  country  (as  wd! 
as  foreign  authorities)  not  to  be  suffered  to  be 
read  in  our  courts,  in  justification  of  a  man 
whose  life  is  put  in  jeopardy  ? 

I  now  proceed  to  the  second  article— the  cats 
of  Basset,  whose  objection  to  serve  on  Cafien- 
der's  Jury  was  overruled  by  the  Judge  who 
stands  arraigned  before  this  honorable  Conrt 
In  the  80th  page  of  the  respondent's  answer  ft 
is  stated,  that  a  new  trial  was  granted  to  Fries, 
"  upon  the  ground  (as  this  respondent  unde^ 
stood  and  brieves)  that  one  of  the  jurors,  after 
he  was  summoned,  but  before  *he  was  sworn, 
had  made  some  declaration  unffivorable  to  the 
prisoner."  It  will  be  remembered  that  both  Ae 
trials  of  Fries  preceded  that  of  C^ender. 
Upon  what  principle,  then,  could  the  respond- 
ent declare  Basset  a  good  juryman,  when  he 
was  apprised  of  the  previous  decision  fa  the 
case  of  Fries,  by  his  brother  judge,  whom  ha 
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pn!dSB»  to  hold  in  snob  high  reverenoe,  and 
bjr  whose  deeision,  on  his  own  principles,  he 
most  hare  held  himself  bonnd.  For  snrely  the 
ame  ezoeption  to  a  Jaryman  which  would  far- 
bUi  groand  for  a  new  trial,  on^ht  to  he  a  cause 
of  Kiting  aside  such  juror,  if  it  be  taken  pre- 
TioQs  to  his  being  sworn. 

Fh)m  the  respondent's  own  showing  it  ap- 
peals, that  the  question  put  to  the  Jurymen 
graerally,  and  to  Basset  among  others,  was, 
Thether  they  ^^  had  formed  ^mo^deHvered  any 
opimou  upon  the  subject-matter  then  to  be 
tned,  Gt  oonoeminff  the  charges  contained  in 
tiie  indictment.'*  And  here  let  me  refer  the 
Court  to  the  question  which  the  respondent  put 
to  the  jurors  in  the  case  of  Tries.  It  was. 
**  whether  they  had  ever  formed  or  detiverea 
ffly  opinion  as  to  his  guilt,  or  innocence,  or 
that  he  ought  to  be  pumahedf*  How  is  this 
departore  m>m  the  respondent's  own  practice, 
the  inooBsistenoy  with  himsdl^  to  be  recon* 
e9ed?  In  the  one  oase  the  questioQ  is  put  in 
the  di^nnctiYe ;  "  have  you-  formed  or  deliv- 
endf "  In  the  other,  it  is  in  the  ooijunctiye, 
'^foimed  and  delivered;"  besides  other  mate- 
ml  difference  in  the  terms  and  import  of  the 
two  qnestioDs.  Wherefore,  I  repeat,  this  oon- 
tradietifin  of  himself  t  But,  Mr.  President,  we 
dttU  be  prepared  to  prove  tiiat  the  words  ^^tvb- 
jtU^matUr  then  to  0€  tried^^  were  not  com- 
piiBed  m  the  question  propounded  to  Basset,  or 
to  U17  of  &e  other  jurors.  The  question  was, 
aa  will  be  shown  in  evidence,  *'  have  you  ever 
finned  and  delivered  any  opinion  conc&mina 
tk$  ekargea  contained  in  the  indictment  f^^ 
And  it  i»  remarkable  that  the  whole  argument 
of  the  reE^KHident  upon  this  point  go^  to  Justi- 
fy the  question  which  was  actually  pu^  and 
Thidi  hie  probably  expected  we  should  prove 
that  he  did  put^  rather  than  that  which  he  him- 
sdf  declares  to  have  been  propounded  by  him. 
8«di  a  qaestioii  must  neoesrarily  have  been 
aoswered  in  the  negative.  Basset  could  never 
hire  leen  the  indictment:  and  although  his 
■hid  might  have  been  made  up  on  the  book. 
vhatever  opinion  he  might  have  formed  and 
ddirered  as  to  the  guilt  of  Oallender,  or  how- 
ler deairoos  he  mi^t  have  been  of  procuring 
lui  oonvictaon  and  punishment,  still,  not  having 
Mu  the  indictment,  he  could  not  divine  what 
paaB^e8  of  the  book  were  made  the  subject  of 
dttrj^  and,  by  the  criterion  established  by 
tha  jadge,  he  waa  a  good  Juror.  But  if  the 
m^i  mad  was  thus  prejudiced  against  the 
w  Hid  the  writer,  was  he,  merely  because  he 
Wd  not  Been  the  indidment^  competent  to  pass 
between  him  and  his  country  on  the  charges 
ttotiined  iu  it^  and  extracted  out  of  the  IxxS:  t 
And  «T«n  if  the  question  had  been  such  as  the 
naRondent  states,  yet  being  put  in  the  ooi\junc- 
H*tt,  the  most  inveterate  foe  of  the  traverser 
who  was  artful,  or  eantious  enough  to  forbear 
^expression  of  his  enmity,  would  thereby 
we  been  admitted  as  oompetent  to  paatf  be- 
twean  tiie  traverser  and  his  country  in  a  orimi- 
ulpitMecutaan* 


The  third  article  relates  to  the  rejection  of 
John  Taylor's  testimony.  This  fact  aLso  is  ad- 
mitted, and  an  attempt  is  made  to  Justify  it,  on 
the  ground  of  its  "  irreletaney^^^  on  the  pretext 
that  the  witness  could  not  prove  the  whole  of 
a  particular  charge.  By  recurring  to  ^^The 
Prospect  before  Us,"  a  book,  whidi,  with  all 
its  celebrity,  I  never  saw  till  yesterday,  I  iind 
this  charge  cousists  of  two  distinct  sentences. 
Taken  separately  the  respondent  asserts  that 
they  mean  nothing;  taken  together,  a  great 
deal  And  because  the  respondent  undertook, 
to  determine  (without  any  authority  as  far  as  I 
can  learn)  that  Colonel  Taylor  could  not  prove 
the  whole,  that  is  both  sentences^  he  rejected 
his  evidence  entirely,  for  ^Hrrdewmcff.^  -Might 
not  his  testimony  have  been  relevant  to  that  of 
some  other  witness,  on  the  same,  or  on  another 
charge?  I  appeal  to  the  learning  and  good 
sense  of  this  honorable  Oourt,  whether  it  is  not 
an  unheard  of  practice  (uutil  the  present  in« 
stance)  in  a  criminal  prosecution,  to  dedare 
testimony  inadmissible  because  it  is  not  expected 
to  go  to  the  enUre  exculpation  of  the  prisoner? 
Does  it  not  daily  occur  in  our  courts,  that  a 
party  accused,  making  out  a  part  oi  his  defence 
by  one  witness  and  establishing  other  &cts  by 
the  evidence  of  other  persons ;  does  it  not  daily 
occur  that  the  testimony  of  various  witnesses 
sometimes  to  the  same,  and  sometimes  to  differ- 
ent &ct8,  does  so  relieve  and  support  the  whole 
case,  as  to  leave  no  doubt  of  the  innocence  or 
guilt  of  the  accused,  in  the  minds  (^  the  Jury, 
who,  it  must  never  be  forgotten,  are,  in  such 
cases,  the  sole  Judges  both  of  the  law  and  the 
&ot  ?  Suppose,  for  instance,  that  the  testimony 
of  two  witnesses  would  establish  all  the  facts, 
but  that  each  of  those  facts  are  not  known  by 
either  of  them.  According  to  this  doctrine  the 
evidence  of  both  might  be  declared  inadmissi- 
ble, and  a  man  whose  innocence,  if  the  testi- 
mony in  his  favor  were  not  rejected,  might  be 
clearly  proved  to  the  satisfaction  of  the  jury, 
may  thus  be  subjected  by  the  verdict  of  tiiat 
very  Jury  to  an  ignominious  death.  Shall  prin- 
ciples so  palpably  cruel  and  unjust  be  tolerated 
in  this  free  country  ?  I  am  free  to  declare  that 
the  decision  of  Mr.  Chase,  in  rejecting  Colonel 
Tavlor's  testimony,  was  contrary  to  the  known 
and  established  rides  of  evidence,  and  this  I 
trust  will  be  shown  by  my  learned  associates,  to 
the  fhll  satisfaction  of  this  honorable  Court,  if 
indeed  they  can  require  ftirther  satisfaction  on 
a  point  so  clear  and  indisputable.  But  this 
honorable  Court  will  be  astonished  when  they 
are  told  (and  the  declaration  will  be  supported- 
by  undeniable  proof)  that  at  this  very  time 
neither  the  traverser,  his  counsel,  nor  the  Court, 
knew  the  extent  to  which  Colonel  Taylor's  evi- 
dence would  go.  They  were  apprised,  indeed, 
that  he  would  show  that  Mr.  Adams  waa  an 
aristocrat,  and  that  he  had  proved  serviceable 
to  the  British  interest,  in  the  sense  conveyed 
by  the  book ;  but  they  little  dreamed  that  his 
evidence,  if  permitted  to  have  been  given  in, 
would  hdkve  thrown  great  light  upon  ^many 
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other  of  the  diarges.  There  U  one  groond 
of  defence  taken  by  the  respondent,  whioh,  I  did 
suppose,  a  gentleman  of  his  discernment  would 
have  sednlonslj  avoided:  that  although  the 
traverser  had  Justified  nineteen  out  of  twenty 
of  the  charges  contained  in  the  indictment,  if 
he  could  not  prove  the  truth  of  the  twentieth, 
it  was  of  little  moment,  as  he  was,  **  thereby, 
put  into  the  power  of  the  Oourt."  Gracious 
Godl  sir,  what  inference  is  to  be  drawn  from 
this  horrible  insinuation  t 

In  justification  of  the  charges  contained  in 
the  fourth  article,  the  respondent,  unable  to 
deny  the  fkct,  confesses  that  he  did  require  *^  the 
questions  intended  to  be  put  to  the  witness  to 
be  reduced  to  writing,  and  submitted  to  the 
Oourt,''  in  the  first  instance,  as  we  shall  prove, 
and  before  they  had  been  verbally  propounded. 
And  this  reai^ition,  he  contends,  it  was  **the 
right  and  auty  of  the  Court"  to  make.  It 
would  not  become  me,  elsewhere,  or  on  any 
other  occasion,  to  dispute  the  authority  of  the 
respondent,  on  legal  questions,  but  I  do  aver 
that  auch  is  not  the  2at0,  at  least  in  the  State  in 
which  that  trial  was  held,  nor  do  I  beUeve  that 
it  is  law  any  where.  I  speak  of  the  United 
States.  Sir,  in  the  famous  case  of  Logwood, 
whereat  the  Chief  Justice  of  the  United  States 
presided,  I  was  nresent,  being  one  of  tiie  grand 
Jury  who  fonna  a  true  bill  against  him.  It 
must  be  conceded  that  the  Government  was  as 
deeply  interested  in  arresting  the  career  of  this 
d;ingerous  and  atrocious  criminal,  who  had 
aimed  his  blow  against  the  property  of  every 
man  in  society,  as  it  could  be  in  iM-inging  to 
punishment  a  weak  and  worthless  scribbler. 
And  yet,  although  much  testimony  was  offered 
bjr  the  prisoner,  which  did  by  no  means  go  to 
his  entire  exculpation ;  although  much  of  that 
teetimony  was  of  a  very  questionable  nature, 
none  of  it  was  declared  inadmimble ;  it  was 
suffered  to  go  to  the  jury,  who  were  left  to 
judgjB  of  its  weight  and  credibility ;  nor  were 
any  interrogatories  to  the  witnesses  required  to 
be  reduced  to  writing.  And  I  will  go  farther, 
and  say  that  it  never  has  been  done  before  or 
since  Callender's  trial,  in  any  court  of  Yiiiginia^ 
and  I  believe  I  mi^^t  add  in  the  United  States, 
whether  State  or  Federal  No,  su:,  the  enlight- 
ened man  who  presided  in  Logwood's  case 
knew  that,  although  the  basest  and  vilest  of 
criminals,  he  was  entitied  to  ptstiee^  equally 
with  the  most  honorable  member  of  society. 
He  did  not  avail  himself  of  the  previous  and 
great  discoveries,  in  criminal  law,  of  this  re- 
spondent; he  admitted  the  prisoner's  testimony 
to  go  to  the  Jury ;  he  never  thought  it  hii  right 
or  his  duty  to  require  questions  to  be  reduced 
to  writing;  he  gave  the  accused  a  fair  trialy 
according  to  law  and  usage,  without  any  inno- 
vation or  departure  from  the  established  rules 
•of  criminal  Jurisprudence  in  this  country. 

The  respondent  also  acknowledges  his  refosal 
to  postpone  the  trial  of  Oallender,  although  an 
affidavit  was  regularly  filed,  stating  the  absence 
of  material  witneasea  oa  his  beh^  \  and  here 


again  the  ground  of  his  de&nce  is,  in  my  es 
mation,  good  cause  for  his  conviction.  T 
dispersed  situati<ni  of  the  witnesses,  which  1 
alleges  to  have  been  the  motive  of  his  refna 
is,  to  my  mind,  one  of  the  most  nnanswerat 
reasons  for  granting  a  postponement  T 
other  three  charges  contained  in  this  sr\k 
will  be  supported  by  unquestionable  evideno 
the  rude  and  contemptuous  expressions  of  tl 
Judge  to  the  prisoner's  counsel;  his  repeat 
and  vexations  interruptions  of  them;  his  ind 
cent  solicitude  and  predetermined  resolution 
effect  the  conviction  of  the  accused.  This  pi 
determination  we  shall  prove  to  have  been  e 
pressed  by  him  long  before,  as  well  as  on  1 
journey  to  Kichmond,  and  whilst  the  proaec 
tion  was  pending ;  besides  the  proofr  whidi  t 
trial  itself  afforded. 

The  fifth  article  is  for  the  ree^nrndent's  ha 
ing  "awarded  a  capias  against  the  body  • 
James  THpmpson  Callender,  indicted  for  i 
offence  not  capital,  whereupon  the  said  CaUe 
der  was  arrested  and  conunitted  to  close  ci 
tody,  contrary  to  law  in  such  case  made  « 
provided  :^  that  is,  contrary  to  the  act  of  i 
sembly  of  Virginia,  recognized  (by  the  aet  < 
Congress  passed  in  iTdSl*  for  the  establLshme 
of  the  juaioial  courts  ot  the  United  States) 
the  rule  of  decision  in  the  federal  courts,  to 
held  in  that  State,  until  other  provision 
made.  The  defence  of  the  re^ondent  ei 
braces  several  points:  That  the  act  of  Virgin 
was  passed  posterior  to  the  act  of  Congre 
viz :  in  1792,  and  could  not  be  intended  by  ti 
latter  to  be  a  rule  of  decision.  Fortunate! 
there  is  no  neces^ty  to  question,  which  i 
might  well,  do,  the  truth  of  his  podtioD. 
may  be  necessary  to  inform  some  of  the  mei 
hers  of  this  honorable  Court,  that,  about  twei* 
or  thirteen  years  ago,  the  laws  of  Vir^a  v 
derwent  a  revision  ;  all  those  relating  to  a  pa 
ticular  subject  being  condensed  into  one, « 
the  whole  code  thereby  rendered  less  cumbro 
and  perplexed.  Hence,  many  of  our  laws,  to 
casual  and  superficial  obeerver,  would  appe 
to  take  their  date  so  late  aa  the  year  1792,  i 
though  their  provisions  were,  long  beftM^, 
force.  The  twenty-eighth  section  cf  this  v« 
act,  OD.  which  we  rely,  the  Court  wiU  percd' 
to  have  been  enacted  in  1788,  one  year  pr 
ceding  the  act  of  Congress.  (Virg.  laws,  obs 
74,  sec.  28,  page  106,  note  b.  Pleasants'  edition 
[Here  Mr.  Randolph  read  the  act  referred  tc 
^^  Upon  presentment  made  by  a  grand  jury  ( 
an  offence  not  capital,  the  Court  shall  order  ti 
clerk  to  issue  a  summooa,  or  other  proper  prt 
cess,  against  the  person  so  presented,  to  sf^ 
and  answer  sucm  presentment  at  the  ne; 
court,"  &c.  But  tne  respondent,  aware,  i 
doubt,  of  this  fact,  asserts  that  the  act  m 
being  adduced,  he  wsa  not  bound  to  know  c 
its  existence,  and  that  he  ought  not  to  be  oei 
sured  for  the  omissions  of  the  traverser's  oom 
8^  whose  duty  it  was  to  have  cited  it  c 
behalf  of  their  client;  and  this  objection,  wit 
the  preceding  ones,  which  I  have  oideavore 
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to  usver,  will  eqnallj  apply  to  the  siztb 
iitidd  Sir,  when  the  counsel  for  the  traveni- 
cr  were  UAd  by  the  judge  at  the  outset,  when 
Aey  referred  to  a  provision  of  this  very  law, 
"thit  such  may  be  your  local  State  laws  here 
li  Virginia,  but  that  to  suppose  them  as  apply- 
q^  to  the  courts  of  the  United  States,  is  a  wild 
utim,'"  would  it  not,  indeed,  have  been  a  vnld 
a^ermaU  in  tbem  to  cite  the  same  law  with  a 
fiev  of  influencing  the  opinion  of  a  man,  who 
bd  scomfolly  scouted  the  idea  that  he  was  to 
beffovemedby  it! 

towilling,  however,  to  rest  himself  now  on 
fl»  ground  which  be  then  took,  the  respondent 
Jis&es  himself  bv  declaring  that  he  complied, 
iltlioiigh  ignorantly,  with  this  law.  by  issuing 
diat  other  proper  procets^  of  whicn  it  speaks, 
tUt  is,  a  capias,  ftut  that  other  process  must 
\^<A  the  nature  of  a  summons,  notifying  the 
pirtj  to  appear  at  the  next  term  ;  and  wiU  any 
lun  pretend  to  say,  that  a  capias  taking  him 
mto  dose  custody  and  obliging  him  to  appear, 
Bot  at  &e  next,  but  at  the  existing  term,  is 
neh  process  as  that  law  describes  ?  Su*,  not 
QbIj  tbe  law,  but  the  uniform  practice  under  it, 
» we  are  prepared  to  show  by  evidence  de- 
dares  the  capias  not  to  be  the  proper  process. 
B«t  it  is  said  that  this  would  be  nothing  more 
tbaa  notice  to  the  party  accused  to  abscond, 
•nd  therefore  oughl  not  to  be  law.  1^,  we  are 
iM)t  talking  about  what  ought  to  have  been  the 
law;  tliat  is  no  concern  of  ours ;  the  question 
18,  what  «a«  the  law?  But  tbe  impolicy  of 
tkii  mode  of  proceeding  is  far  fi*om  being  as- 
nrtaiiied.  It  is  a  relief  to  the  innocent  who 
naj  be  in  a  state  of  accusation.  It  saves  the 
tt^ense  of  imprisoning  the  guilty,  and  if  they 
wold  prefer  voluntarv  exOe  to  standing  a 
trial,  is  it  so  very  dear  that  the  State  is  thereby 
Bwre  injured  than  by  holding  them  to  punish- 
BWit,  Jter  which  they  wouM  remain  in  her 
ViKni  to  perpetrate  new  offences  ?  Remember, 
l^is  ptoceeding  is  against  petty  offenders,  not 
wona.  It  doee  not  apply  to  capital  cases; 
to  f^niea,  then  capita],  for  which  our  *  law 
jus  a&ce  commuted  the  punishment  of  death, 
oto  that  of  imprisonment  at  hard  labor. 

For  farther  defence  against  the  nxth  article, 
ueresDoodent  takes  shelter  under  this  position : 
W  the  provision  of  the  law  of  the  United 
Sti^  establishing  the  judicial  courts  relates 
*Jy  to  rights  acquired  under  8t4ite  laws,  which 
|QQ|e  into  question  on  the  trial,  and  not  to 
wnw  of  prodbss  hefort  the  trial,  and  can  have 
^ipplication  to  offences  created  by  statute, 
tliWi  cannot,  with  propriety,  be  termed  trials 
•t^flpHiukw  Ja%dP  We  are  prepared  to  show 
"*t  the  words  '*  trials  at  common  law,^  are 
JM  in  that  statute,  not  in  their  most  re- 
jWcud  sense,  but  to  contradistinguish  a  certidn 
^^^Knption  of  cases  from  those  arising  in  equity, 
*  Wider  maritime  or  civil  law. 

J  jnfl  peas  over  the  seventh  article  of  im- 
P^chment,  as  well  because  I  am  nearly  ex- 
™*rted,  Bi  being  content  to  leave  it  on  tihe 
P^»o^  where  the  respondent  himself  has  placed 


it.  It  would  be  impossible  for  us  to  put  it  in  a 
stronger  light  than  has  been  thrown  upon  it 
by  his  own  admission. 

The  eighth  and  last  article  remains  to  be  con- 
sidered— [article  read.]  I  a^  this  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposes  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the 
politics  of  the  man.  Let  him  speak,  and  write, 
and  publish,  as  he  pleases.  This  is  his  right  in 
common  with  his  fellow-citizens.  The  press  is 
free.  If  he  must  electioneer  and  abuse  the 
government  under  which  he  lives,  I  know  no 
law  to  prevent  or  punish  him,  provided  he 
seeks  the  wonted  theatres  for  his  exhibition. 
But  shall  a  judge  declaim  on  these  topics  from 
his  seat  of  office  9  Shall  he  not  put  off  the  po* 
litical  partisan  when  he  ascends  the  tribune?  or 
sliall  we  have  the  pure  stream  of  public  justice 

fiolluted  with  the  venom  of  party  virulence? 
n  short,  does  it  follow  that  a  judge  carries  all 
the  rights  of  a  private  dtizen  wiSi  him  upon 
the  bench,  and  tnat  he  may  there  do  everv  act 
which,  as  a  freeman,  he  may  do  elsewhere, 
without  being  questioned  iiX  hu  conduct  ? 

But,  sir,  we  are  told  that  this  high  Court  ia 
not  a  court  of  errors  and  appeals,  but  a  court 
of  impeachment,  and  that  however  incorrectly 
the  respondent  may  have  conducted  himself 
proof  must  be  adduced  of  criminal  intent, 
of  wilful  error,  to  constitute  guilt  The  ^fue 
animo  is  to  be  inferred  from  the  fiEu^ts  them- 
sdves ;  there  is  no  other  mode  by  which,  in  any 
case,  it  can  be  determined,  and  even  the  re- 
spondent admits  that  there  are  acts  of  a  nature 
so  flagrant  that  guilt  must  be  inferred  from 
them,  if  the  party  be  of  sound  mind.  But  this 
concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be 
indictable.  Where?  In  the  federal  courts? 
There,  not  even  robbery  and  murder  are  in- 
dictable, except  in  a  few  places  under  our  ex- 
clusive jurisdiction.  It  is  not  an  indictable 
offence  under  the  laws  of  the  United  States  for 
a  judge  to  go  on  the  bench  in  a  state  of  intoxi- 
cation— it  may  not  be  in  all  the  State  courts; 
and  it  is  indictable  nowhere  for  him  to  omit  to 
do  his  duty,  to  refuse  to  hold  a  court  But  who 
can  doubt  that  both  are  impeachable  offences, 
and  ou^t  to  snbject  the  offender  to  removal 
fh)m  office  ?  But  in  this  long  and  disgustinfl 
catalogue  of  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  the  re- 
spondent telte  you  he  had  accompUoes^  and  that 
what  was  guilt  in  him  could  not  be  mnocence 
in  them.  I  must  beg  the  Court  to  consider  tlM 
facts  alleged  agunst  the  respondent  in  aU  their 
accumulated  atrocity;  not  to  take  them,  each 
in  an  insulated  point  of  view,  bi}t  as  a  chain  of 
evidence  indissoiubly  linked  together,  and  estab- 
lishing the  indisputable  proof  of  his  guilt 
Call  to  mind  his  nigh  staiMinff  and  character, 
and  his  superior  age  and  rank,  and  then  ask 
yourselves  whether  he  stands  justified  in  a  long 
course  of  oppression  and  inluslice,  because  men 
of  weak  int&ect  and  yet  feeUer  temper— men 
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of  far  inferior  standing  to  the  respondent,  have 
tamely  aoqoiesoed  in  each  acts  of  violenoe  and 
outrage?  He  ia  charged  with  various  acts  of 
injustice,  with  a  series  of  misconduct  so  con- 
nected in  time,  and  place,  and  circumstance,  as 
to  leave  no  doubt,  on  my  mind  at  least,  of  in- 
tentional ilL  Oan  this  be  justified,  because  his 
several  associates  have  at  several  times  and  oc- 
casions barely  yielded  a  faint  compliance^  which 
perhaps  they  dared  not  withhold  ?  Can  they 
be  considered  as  equally  culpable  with  him 
whose  accumulated  crimes  are  to  be  divided 
amongst  them,  who  had  given  at  best  but  a 
negative  sanction  to  them?  But,  sir,  would 
the  establishment  of  their  guilt  prove  his  inno- 
cence? At  most,  it  womd  only  prove  that 
they  too  ought  to  be  punished.  Wherever 
we  behold  the  respondent  sitting  in  Judgment, 
there  do  we  behold  violence  and  injustice.  Be- 
fore him  the  counsel  are  always  contumacious. 
The  most  accomplished  advocates  of  the  differ- 
ent States,  whose  demeanor  to  his  brethren  is 
uniformlv  conciliating  and  temperate,  are  to 
hirn^  and  him  only,  obstznate,  perverse,  rude, 
and  irritating.  Contumacy  has  been  found  to 
exist  only  where  he  presided. 

I  have  endeavored,  Mr.  F^resident,  in  a  man- 
ner, I  am  sensible,  very  lame  and  inadequate, 
to  discharge  the  duty  incumbent  on  me;  to 
enumerate  the  principal  points  upon  which  we 
shall  rely,  and  to  repel  some  of  the  prominent 
objections  advanced  by  the  respondent.  "Whilst 
we  coi^fidently  expect  his  conviction,  it  is 
from  the  strength  of  our  cause,  and  not  from 
any  art  or  skill  in  conducting  it.  It  requires 
so  little  support  that  (thank  Heaven)  it  cannot 
be  injured  by  any  weakness  of  mine.  We 
shall  bring  forwai^,  in  proof^  such  a  specimen 
of  judicial  tyranny,  as,  I  trust  in  Grod,  will 
never  be  again  exhibited  in  our  country.. 

The  respondent  hath  dosed  lus  defence  by  an 
appeal  to  the  great  Searcher  of  Hearts  for  the 
purity  of  his  motives.  For  his  sake,  I  reloioe 
that,  by  the  timely  exercise  of  that  mercy  which, 
for  wise  purposes,  has  been  reposed  in  the  Ex- 
ecutive, this  appeal  is  not  drowned  by  the  blood 
of  an  innocent  man  crying  aloud  for  vengeance ; 
that  the  mute  agony  of  widowed  despair,  and 
the  wailing  voice  of  the  orphan,  do  not  plead  to 
Heaven  for  juatioe  on  the  K^preasor's  head. 
But  for  that  intervention,  self-accusation  before 
that  dread  tribunal  would  have  been  needless. 
On  that  awfbl  day  the  blood  of  a  poor,  ignorant, 
friendless,  unlettered  Qermap,  murder^  under 
the  semblance  and  color  of  law,  sent  without 
pity  to  the  scaffold,  would  have  risen  in  judg- 
ment at  the  Throne  of  Grace,  against  the  un- 
happy man  arraigned  at  your  bar.  But  the  Pt^ 
sident  ci  the  United  States  by  a  well-timed  act, 
at  once  of  justice  and  mercy,  (and  mercy,  like 
charity,  covereth  a  multitude  of  sins,)  wrested 
the  victim  fh)m  his  grasp,  and  saved  him  from 
the  countless  horrors  of  remorse,  by  not  suffer- 
ing the  pure  ermine  of  justice  to  be  dyed  in  the 
innocent  blood  of  John  Fries. 
The  Managers  proceeded  to  the  examina- 


tion of  witnesses  in  support  of  the  proseci 
tion. 

WUUam  L&mu^  qfiirmed. 

Mr.  DaUas,  Mr.  W.  Ewing,  and  I  were  com 
sel  for  John  Fries,  at  his  requ^  and  I  belie? 
by  the  assignment  of  the  Court,  on  his  trial  i 
the  year  1799.  It  was  conducted,  I  be&eve,  i 
the  usual  manner,  and  we  were  certaioJy  allo^ 
ed  all  the  privileges  that  were  customary  o 
such  occasions.  The  trial  was  had  befor 
Judges  Iredell  and  Peters.  He  was  conrictet 
and  a  new  trial  was  ordered,  because  one  of  th 
jurors  had  manifested  a  prejudice  against  th 
people  in  general  concerned  in  the  insarrectiai 
and  against  Fries  in  particular.  This  trial  too 
place  partly  in  April  and  partly  in  May,  1791 
At  October  session  following,  Mr.  Dallas  and 
attended  at  Norristown,  expecting  the  trb 
would  again  take  place;  but  it  did  not  Tb 
proceedings  on  the  first  indictment  were  quasbe 
by  the  District  Attorney,  and  a  new  wl  wt 
found  at  April  term,  1800,  at  which  Judge 
Chase  and  Peters  presided.  Mr.  Dallas  and 
appeared  a^n  as  the  counsel  of  Fries,  at  his  re 
quest,  and  I  believe  we  were  assigned  by  th 
Court,  but  of  this  I  am  not  certain.  On  th 
morning  of  a  certain  day,  which  I  do  not  noi 
recollect,  I  entered  the  court  room  when  th 
judges  were  on  the  bench,  and,  if  I  reooUec 
rightly,  the  prisoner  was  in  the  bar;  but  i 
he  was  not  then  there,  I  feel  very  sure  that  b 
aoon  was.  The  list  of  petat  jurors  was  calle 
over,  and  many  of  them  answered. 

Almost  immediately  after  the  jurors  were  caS 
ed  over,  Judge  Chase  began  to  speak.    At  thi 
time  Mr.  Dallas  had  not  come  into  court.    Judg 
Chase  said,  be  understood,  or  had  been  infomiec 
that  on  the  former  trial  or  trials,  for  it  was  iir 
possible  for  me  to  know  whether  he  alladed  t 
the  case  of  Fries  only,  or  of  hhn  and  other 
there  had  beer  a  great  waste  of  time  in  makin 
lon^  sneeches  on  topics  which  had  nothing  to  d 
with  tne  business,  and  in  reading  commoD  la' 
cases  on  treason,  as  well  as  on  treason  under  tt 
statute  of  Edward  the  Third,  and  also  oertsi 
statutes  of  the  United  States,  respecting  the  v 
sisting  of  process,  and  other  offences  less  thi 
treason.    He  also  said,  that  to  prevent  this! 
future,  he  or  they,  I  do  not  precisely  recoD 
which,  had  considered  the  law,  had  made  up  tl 
minds,  and  had  reduced  their  opinion  to  writ 
on  the  subject^  and  would  not  suffer  these  ci 
to  be  read  again ;  and  in  order  th^t  the  oouii 
(but  whether  for  the  prisoner,  or  the  counsel 
both  sides,  I  cannot  say)  might  ffovem  the 
selves  conformably,  he  had  o^ered  three  co| 
of  that  opinion  to  De  made  out,  one  to  be  < 
livered  to  the  prisoner's  counsel,  one  to  the  od 
sel  in  support  of  the  prosecution,  and  the  oth 
as  soon  as  the  case  was  fully  opened,  or  gfl 
through.  I  cannot  say  which,  to  be  delivei 
by  the  cierk  of  ttie  court  to  the  jury.    I  rati 
think  that  the  expression  was,  fully  gone  tfarod 

Judge  Chase  said,  I  think  on  Uie  first  a 
that  they  were  judges  of  the  hiw,  and  if  they  I 
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•Dt  luiderstaDd  it  they  were  imworthy  of  their 
Mflta,  or  unfit  to  sit  there,  and  that  if  the  prison- 
er^ eouDsel  had  any  thing  to  aaj,  to  show  that 
they  had  mistaken  the  law,  or  that  they  were 
wzoog,  the  ooonsel  mnst  address  themselyes  to 
the  Court  for  t^at  porpose,  and  not  to  the  Jnry. 
I  nade  some  observations  in  answer,  which  it  is 
impofldble  £9r  me  in  all  respects  particnlarly  to 
noaiHect,  as  having  passed  at  tins  time,  since 
■ome  paztB  of  it  may  perhaps  have  taken  place 
k  other  stages  of  the  bnsioeBB.  At  this  time 
Mr.  Dallas  was  not  in  oonrt  I  was  atrack  with 
what  Appeared  to  me  to  be  a  great  novelty  in 
the  proceedings ;  and  as  I  was  extremely  anxioos 
to  be  of  service  to  Fries^  I  was  desbons  that  Mr. 
DaUas  might  be  present.  I  think  I  went  out  of 
the  bar  to  get  somebody  to  go  for  him,  and 
whQe  I  was  out  of  the  bur,  he  entered  the  room. 
I  briefly  stated  to  him  what  had  taken  place, 
or  some  parts  of  it ;  but  I  believe,  not  the  whole. 
We  came  forward,  and  we  made  some  remarks, 
which  I  Mm  unable  to  repeat.  I  was  early  stmok 
with  the  idea,  that  as  the  Oonrt  had  made  up 
ihetr  minds,  and  decided  the  question  of  law, 
before  the  jnry  was  sworn,  or  the  witnesses  or 
oooDsd  heard,  it  was  not  likely  we  ahonld  alter 
tibfll  opinion  by  any  thing  we  might  say,  and 
that  we  should  probably  render  Fries  more  ser- 
viee  by  withdrawing  mnn  his  defence,  than  by 
fl^gaging  in  it.  We  told  him  so,  and  earnestly 
rMommended  to  him  to  pursue  that  course.  He 
apf»eared  greatly  alarmed  and  extremely  agita- 
ted, and  mneh  at  a  loss  what  determination  to 
come  to.  We,  however,  told  him  that,  if  he  in- 
■sCed  OB  it,  we  would  proceed  in  his  defence  at 
every  hazard,  and  contend  for  what  we  deemed 
osr  oMistitutional  rights  as  his  counsel,  until 
stopped  by  the  Court ;  or  we  used  expressions  to 
this  efiect.  His  state  of  alarm  and  apprehension 
searody  left  him  the  power  to  decide  for  him- 
8d£  After  scmie  time  he  acquiesced  in  our  ad- 
vice; said  he  had  nobody  to  depend  on  but  us; 
Aat  he  was  sure  we  would  do  our  best  for  him, 
tad  he  would  leave  us  to  do  for  him  as  we 
pleased.  Being  very  anxious  for  him,  we  told 
hira  we  would  oall  upon  him  at  tJie  Jail,  and 
mtjtfy  his  mind  as  to  the  course  which  we  wish- 
ed hm  to  pursue.  He  finally  agreed  to  our  pro- 
posal to  withdraw ;  but  as  we  were  apprehen- 
sve  that  the  Court  might  assign  him  other  conn- 
sd  in  oar  place,  and  that  our  views  might  be 
ddeated  by  such  an  arrangement,  we  advised 
him  against  accepting  any,  and  I  understood 
that  he  afterwards  did  r^use  to  accept  of  any 
other  GonnseL  I  will  not  assign  my  reasons  for 
pjiviDg  this  advice,  as  it  might,  perhaps,  be  im- 
inper,  nnlees  I  am  directed  by  the  Court 
Mr.  Martin  asked  what  those  reasons  were  t 
The  Preadent  desired  the  examination  to  pro- 
eeed  on  the  part  of  the  House  of  Representatives, 
aadsaid  when  that  was  dosed,  the  witness  might 
be  examined  hy  the  counsel  for  Judge  Chase. 

Mr.  Lewis.  It  being  thus  determined  that  we 
dMdd  withdraw,  and  that  Fries  shoold  not  ac- 
cept any  counsel  that  might  be  assigned  him,  I 
kft  the  ooort,  eiqwcting  to  have  little  or  nothing 


more  to  say,  as  we  were  no  longer  counsel  for 
the  prisoner.  The  next  morning,  soon  after  the 
court  was  opened,  and,  I  believe,  when  the 
prisoner  was  in  the  bar,  Judge  Chase  addressed 
Mr.  Dallas  and  myself  and  probably  Mr.  Rawle. 
and  asked  us  if  we  were  ready  to  proceed?  1 
answered  that  I  was  not  or  that  we  were  not 
any  longer  counsel  for  tne  prisoner.  He  asked 
our  reasons  for  this ;  and  I  began  to  answer  by 
mentioning  what  luid  taken  place  the  day  be- 
fore ;  on  which  he  and  Judge  Peters  certainly 
manifested  a  strong  dispoeition  that  we  should 
proceed  in  the  prisoner's  defence,  and  that  tliey 
would  remove  every  restriction  which  had  been 
previously  imposed.  I  was  stopped  in  what  I 
was  about  to  say  by  Judge  Chase  teUing  Us  to 
go  on  in  our  own  way,  and  address  the  jury  on 
the  law  as  well  as  the  fiusts,  as  we  thougnt  pro- 
per ;  but,  at  tiie  same  time,  he  sidd  it  would  be 
under  the  direction  of  the  Court ;  and  at  our  own 
peril,  or  the  risk  of  our  characters,  if  we  con- 
ducted ourselves  with  impropriety.  This  had 
rather  a  contrary  effect  on  my  mind  than  that 
of  induoinff  me  to  proceed,  as  I  did  not  know 
that  there  had  been  any  thing  in  my  conduct  so 
indecorous  as  to  make  it  necessary  to  remind 
me  that,  if  I  proceeded,  it  should  be  at  my  own 
peril  and  ris^  of  character ;  and  this  expression, 
therefore,  rather  strengthened  than  lessened  the 
determination  which  I  had  taken. 

Finding  that  Mr.  Dallas  and  I  were  deter- 
mined not  to  proceed  in  the  prisoner's  defence, 
Judge  Chase  said,  if  we  intended  to  embarrass 
the  Court  we  should  find  ourselves  mistaken,  as 
they  would  proceed  without  us,  and,  by  the 
blessing  of  God,  render  the  prisoner  as  much 
justice  as  if  he  had  the  aid  of  our  counsel  or  asp 
sistance.  Both  the  judges,  therefore,  on  the 
second  day,  even  took  pains  to  induce  us  to 
proceed  in  the  defence,  with  liberty  to  go 
through  the  whole  question  as  well  in  relation 
to  the  law  as  the  facts;  bnt  we  absolutely  re- 
fused, believing  it  not  likely  that  any  arguments 
we  could  urge  would  change  the  opinion  of  the 
Court  already  formed,  or  destroy  its  effects,  and 
also  believing  that,  after  what  nad  taken  place, 
the  life  of  Fries,  even  if  he  should  be  convicted, 
would  be  exposed  to  less  jeopardy  without  our 
aid  than  it  would  be  if  we  should  engage  in  his 
defence. 

Alexander  J,  Dallae^  mom, 

Mr.  Dallas.  I  will  endeavor  to  be  correct  in  the 
statement  which  it  is  my  duty  to  ^v^;  and  I 
am  sure  that  I  shall  be  substantially  so,  though 
I  cannot  promise  to  place  the  facts  precisely  in 
the  order  of  time  in  which  they  occurred ;  nor 
to  recite  the  very  words  that  were  used  by  the 
several  parties  in  the  course  of  the  transaction. 

When  the  northern  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1799,  some  of 
their  Mends  applied  to  Mr.  Ingersoll  and  to  me 
to  undertake  their  defence.  Mr.  Ingersoll  was 
then  Attorney-General  of  Pennsylvania;  and 
on  consideration,  I  believe,  declined  the  task. 
Mr.  Lewis^  either  before  or  after  this  applioa- 
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tion,  wiu  alao  reaueeted  to  act  as  oounfiel  for 
the  prMODeni;  and  upon  bis  acqaieeoenoei  we 
repaired  to  the  prison  to  make  the  neoeesarv 
arrangements  preparatory  to  a  trial*  Mr.  Wil- 
liam Swing  had  been  engaged  by  several  of  the 
rioters,  and  we  agreed  to  nnite  in  the  defence, 
as  the  same  general  facts  in  law  applied  to  all 
the  oases. 

In  April  term,  1799,  the  first  trial  of  Fries 
took  place.  It  was  conducted  wiUi  great  pro- 
priety tbronghont,  by  the  Ooort,  and  by  the 
prosecuting  ofQlcer ;  and  the  oounsel  of  the  pria- 
oner  were  permitted  to  address  the  jury  at 
large,  on  the  law  and  the  facts,  ba  well  as  to 
cite  every  authority  whidi  they  thought  proper. 
Fries  was  convicted ;  but  on  a  motion  made  by 
lir.  Lewis  and  me,  the  verdict  was  set  aside, 
and  a  new  trial  awarded. 

The  second  trial  of  f^es,  upon  a  new  indict- 
ment (the  first  having  been  discontinued  bv  Mr. 
Bawle^  occurred  in  May,  1800.  Mr.  Lewis 
and  I  nad  again,  at  his  request,  been  assigned 
by  the  Court  to  defend  him.  On  the  morning 
fixed  for  the  trial,  I  entered  the  courtroom 
some  time  after  the  court  had  been  opened. 
Fries  was  standing  in  the  prisoner's  box,  the 
Jurors  of  the  general  panel  appeared  to  be  in 
tne  jury  boxes,  and  the  hall  was  crowded  with 
citizens.  On  my  entrance,  I  perceived  Mr. 
Lewis  and  Mr.  £.  Tilghman  engaged  eagerlv  in 
conversation,  and  the  gentlemen  of  tlie  bar, 
generally,  seemed  to  be  mudi  agitated.  As 
soon  as  Mr.  Lewis  saw  me,  he  hast^ed  towards 
me  on  the  outside  of  the  bar,  and  told  me.  in 
effect,  that  a  "  very  extraordinary  incident  nad 
occurred;  that  Mr.  Chase,  after  speaking  in 
terms  of  great  disapprobation  of  the  defence  at 
the  former  trial,  declared  that  the  Court,  on  ma- 
ture deliberation,  had  formed  and  reduced  to 
writing,  an  opinion  on  the  law  of  treason  in- 
volved in  the  case ;  and  that  he  should  direct 
one  copy  to  be  delivered  to  the  attorney  of  Uie 
district,  another  to  the  prisoner's  counsel,  and  a 
third  (after  the  opening  for  the  prosecution}  to 
thejury,  to  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said:  Mr.  Presi- 
dent, surely  it  is  imnroper  that  the  witness 
should  repeat  what  Mr.  Lewis  told  him,  not 
in  court,  nor  when  the  judge  was  present 

Mr.  Dallas,  turning  to  Mr.  Harper,  said :  ^^  Sir, 
I  know  the  rules  of  evidence,  ana  I  mean  to 
conform  to  them."  Then  turning  to  the  Vice 
IVesident,  he  continued,  ^^If;  Mr.  President, 
the  counsel's  patience  had  lasted  for  a  minute, 
he  would  have  heard  that  I  repeated  Mr.  Lewis's 
communication  to  the  Court,  and  that  it  was 
not  contradicted.  What  I  have  said  was  ne- 
cessary to  introduce  that  &ct;  and  surely,  it 
is  strictly  within  the  rules  of  evidence." 

Mr.  Lewis  and  I  exchanged  an  opinion  on  the 
impropriety  of  the  conduct  of  the  Court ;  we 
determined  (as  I  thought,  wh^i  first  recurring 
to  my  memory  for  the  facts,  and  as  I  still  think, 
though  I  wish  not  to  speak  positively)  to  with- 
draw from  the  defence;  and  we  entered  the 
bar  together.    When  there^  something  occurred 


which  called  the  attentloQ  <m  our  part,  and 
Mr.  Lewis  informed  the  Court,  in  effect  ^^that 
there  was  little  dispute  about  the  faetsinthe 
cause,  and  tiiat  as  the  Court  had  deliberately 
pr^udged  the  law,  he  could  not  hope  to  efaioge 
their  opinion,  nor  to  serve  his^ient;  while  a 
submission  to  such  a  proceeding  would  be  de- 
grading to  the  proCMsion."  It  was  then,  I 
think,  that  I  stated  to  the  Court,  the  informa* 
tion  which  I  had  received  from  Mr.  Lewia^ 
(but  certainly  it  was  either  then,  or,  as  it  has 
been  suggested  to  me  by  a  respectable  gentle- 
man of  the  bar,  at  the  (^ning  of  the  court  <m 
the  next  day,)  and  I  paused,  to  giro  an  oppor- 
tunity for  contradiction  (xt  explanation;  for, 
although  I  had  no  doubt  of  Mr.  Lewis's  inlen* 
tion  to  deliver  a  correct  representalion  of  what 
had  passed,  it  was  possible,  and  I  might  myself 
have  mistaken  the  import  of  his  oommiuuea- 
tion.  I  cannot  now  state  all  that  Mr.  Lewis 
told  me,  but  I  am  confident  that  I  then  repeat- 
ed it  all  to  the  Court  Ko  remark  being  made  in 
consequenoe  of  the  pause,  I  proceeded  tb  state 
a  few  comparative  observations  on  the  province 
and  rights  of  the  Judge,  and  the  province  and 
rights  of  the  advoeate ;  and  concluded  widi  de- 
dining  to  act  any  longer  aa  oounsel  for  the 
prisoner.  The  Court  was  soon  afterwards  ad- 
Jouraed.  These  are  all  the  material  occurren- 
ces of  the  first  day,  which  I  recollect;  except, 
gerh^M.  that  soon  after  I  came  into  court,  I 
card  Mr.  Peters  remark  to  Mr.  Chase,  ''Itold 
you  what  would  be  the  consequence.  I  knew 
they  would  take  the  stud." 

Qrx  the  next  day,  the  oourt  was  opened.  Fries 
was  i^aced  in  the  prisoner's  box,  the  jury  at* 
tended^  and  the  number  of  spectators  was  ifi'^ 
creased.  Silence  being  proclaimed,  ]tfr.  Chase 
asked,  *^  if  ^e  prisoner's  counsel  were  ready  to 
proceed  on  the  trial  ?"  and  Mr.  Lewis  and  1, 
successively,  declared,  that  we  no  longer  con- 
sidered ourselves  as  the  counsel  of  Fries.  Mr. 
Peters  then^  as  well  as  at  other  times,  expressed 
a  great  desire  that  we  should  overlook  what 
had  passed ;  he  told  us  that  the  pi^rs  delivered 
the  day  before  had  been  withdrawn,  and  that 
he  did  not  care  what  range  we  took,  either  on 
the  law,  or  the  fact  Mr.  Chase  also  said: 
"The  papers  are  withdrawn,  and  you  may  take 
what  course  in  the  defence  you  please ;  but  it 
IB  at  the  hazard  of  your  dharaoters."  I  thoogbt 
the  expression  was  in  the  nature  of  a  menace; 
that  it  was  unkind,  improp^  and  unnecessary. 
Mr.  Lewis  observed,  in  effect:  *'You  have 
withdrawn  the  pi^rs ;  but  can  you  eradicate 
from  your  own  minds  the  opinion  whidi  yoa 
have  formed,  or  the  effect  of  your  declaration 
on  the  attending  jurors,  a  part  of  whom  nin&t 
try  the  prisoner?"  Mr.  Chase  said:  «If  yoa 
think  to  embarrass  the  Court,  you  will  find  yoar- 
selves  mistaken."  He  then  asked  Fries  if  he 
chose  to  have  other  counsd  assigned?  Fries 
answered,  that  he  did  not  know  1m>w  to  act,  hat 
that  he  thought  he  would  leave  it  to  the  Court 
and  the  jury.  On  which,  Judge  Chase  eidaimeo, 
"  Then  we  will  be  your  couBsei;  and,  by  «• 
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J  of  God,  do  yoQ  as  mooh  joBtioe  as  those 
vbowereaasigiiedtoyon.'^  Mr.  Lewis  and  I  had 
fWted  Fries  in  prison  dnring  the  preoeding  af- 
taniooD;  we  had  told  him  onr  deitermination 
to  withdraw  from  his  defence,  unless  he  and 
hh frisndB  unshed  ns  to  resnme  it;  and  we de- 
ehred  it  to  he,  in  oar  view  of  the  case,  his  hest 
duBoe  to  eacape,  as  we  oonld  entertain  no  hope 
of  rfMmging  the  opinion  of  the  Court.  He 
fiullj  left  the  matter  to  ns ;  and  I  think  Mr. 
Lbvis  in  my  hearing,  with  mj  ooncorrenoe,  ad- 
find  Mm  not  to  accept  other  oonnsel,  if  the  Court 
dK»]d  o£fer  to  assign  them.  The  rest  of  the 
tea,  as  stated  l^  Mr.  Lewis,  oorreq>oad  so 
piedsel J  with  my  recoUeotion,  that  I  preeome, 
iter  tiuB  recognition,  it  4s  nnnecessary  to  repeat 
too.  I  wish  it,  however,  to  he  properly  nn- 
dmtood  that,  on  the  second  day,  Doth  the 
Jidges  were  extremely  anxions  to  mrevail  on  ns 
to  proceed  in  the  defence;  and,  as  I  understood, 
withdrew  all  the  restrictions  of  the  preceding 
dsj.  We  persisted,  however,  in  onr  deteimina- 
tioa;  beeaoae,  after  what  had  happened,  we 
deemed  it  the  beat  chance  to  save  onr  client's 
Ml,  sad  not  because  we  wished,  as  has  been  in- 
omated,  to  bring  theConrt  into  disgrace  or 
o£am.  Fries  was  acoordinf^y  tried  and  con- 
noted without  connsel. 

On  this  conrae  of  argament,  we  conld  not  ae- 
aertain  the  opinion  of  the  Court,  nor  how  far 
the  ease  of  the  Western  insurrection  would  be 
deasied  to  apply,  till  the  charge  was  pronounced. 
Bat,  after  hearing  the  charge,  and  after  a  new 
trial  was  granted,  I  confess  the  whole  force  of 
nj  ndnd  was  bent  to  show,  on  the  new  trial, 
the  strong  distinction  between  the  cases  of  1794 
and  those  of  1799 ;  and  that  even  in  England, 
there  was  no  authority  since  the  Revolution  of 
1688,  for  construing  the  offence  of  Fries  to  be 
treaioD,  unconnected  with  the  obligation  of  the 
Jadjin  to  conform  to  the  previous  a^udications. 

The  President  Both  yon  and  Mr.  Lewis 
\»t  atated  that  the  jury  were  present  when 
the  written  opinions  of  the  Court  were  handed 
totiie  cierk:  Gould  they  hear  what  passed  on 
theocGssionf 

Mr.  DaUaa.  Undoubtedly,  sir.  I  do  not 
B6BS,  however,  the  jury  who  tried  Fries,  but 
the  geueral  panel  of  jurors,  firom  whom  Fries 's 
jBr]r  rnvht  have  been  taken^ 

lie  Court  rose  about  four  o'clock. 


ICoBDAY,  February  11. 

Qs  Court  was  opened  at  19  o*ok>ck. 

Hewry  TUghnum^  swam, 

I  was  present  at  the  ourcuit  court  of  the  Unit- 
ed Staiea,  for  the  district  of  Fennaylvania,  held 
« the  28d  day  of  April,  1800.  A  very  short 
tina  after  the  openmg  of  the  court,  (whether 
tta  general  panel  of  jurors  had  been  called  over 
«  sot,  I  do  not  recollect,)  Judge  Chase  declared 
^  the  Court  had  maturely  considered  the  hiw 
ttioAs  ^  the  overt  acts  charged  in  the  indict- 
aeat  againat  John  Fries;  and  tfa^t  they  had 


reduoed  their  opinion  to  writing ;  he  mentioa- 
ed  that  he  understood  that  a  great  deal  of  time 
had  been  consumed  on  a  former  trial,  and  that 
in  order  to  save  time,  a  copy  of  the  opinion  of 
the  Court  would  be  ffiven  to  the  attorney  of  the 
district ;  ano&er  to  the  counsel  for  the  prisoner, 
and  that  the  jury  should  have  a  third  to  take 
out  with  them.  I  took  no  notes  of  what  passed 
either  on  the  first  or  second  day.  Fries  was 
tried  on  the  third  day,  and  having  been  ap- 
pointed, with  Mr.  Levy,  counsel  for  Heany  and 
Getmon,  indicted  for  treason,  and  who  were  ac- 
tually tried  oa  the  a7th  or  Sath,  I  deemed  it 
my  dutv  to  attend  the  trial  of  Fries,  to  take 
notes  of  the  evidence,  the  arguments,  and  the 
charge  of  the  judge.  I  do  not  recollect  that 
Judge  Chase  said  any  more  on  the  first  day  than 
what  I  have  mentioned  previous  to  his  throwing 
a  paper  or  papers  on  the  table  round  which  the 
bfur  usually  sit.  The  moment  the  paper  (X 
papers  were  thrown  on  the  table.  Judge  Chase 
expressed  himself  in  these  words :  *^  Neverthe- 
lesfi^  or  notwithstanding  this,"  (I  cannot  recollect 
which  expression  he  used)  ^counsel  will  be 
heard."  The  throwing  of  the  papers  on  the 
table  and  the  address  of  tlie  judge  caused  some 
degree  of  affitation  at  the  bar ;  in  a  short  time 
after  the  judge  used  the  last  expression,  I  looked 
round  and  saw  Mr.  Lewis  walking  from  under 
the  gallery  towards  the  bar:  I  stepped  towards 
Mr.  Lewis,  and  met  him  directly  opposite  the 
entrance  into  the  prisoner's  bar.  The  prisoner, 
as  well  as  I  can  recollect,  not  being  then  in 
court,  but  being  brought  into  court  some  time 
that  morning,  I  entered  into  conversation  with 
Mr.  Lewis,  and  as  well  as  I  can  recollect,  during 
that  conversation,  Mr.  Dallas  came  into  court. 
Mr.  Dallas  and  Mr.  Lewis  had  some  conversa- 
tion in  my  hearing,  after  which  they  came  for- 
ward to  the  bar ;  the  paper,  as  w^  as  I  can 
recollect,  was  then  handed  by  Mr.  Caldwell, 
the  derk  of  the  oourt,  to  Mr.  Lewis.  Mr.  Lewis 
cast  his  eye  on  the  outside  of  the  paper,  and 
looked  down,  as  if  he  was  considering  what  to 
say.  He  threw  the  paper  fi-om  him,  as  it  ap- 
peared to  me,  without  reading  it,  and  the  mo- 
ment he  threw  the  paper  down,  said,  '^My 
hand  shall  never  be  stained  by  receiving  a  pa- 
per containing  a  pr^udged  opinion,  or  an  opii^ 
ion  made  up  without  hearing  counseL"  I  can- 
not recollect  which  was  the  expression,  but  this 
was  the  substance.  I  have  not  the  least  recol- 
lection that  any  thing  passed  on  the  third  day, 
between  the  counsel  for  the  prisoner  and  the 
Court ;  for  when  Mr.  Lewis  used  these  expres- 
sions, his  face  was  not  turned  to  the  Court,  and 
he  m>ke  with  a  considerable  degree  of  warmth ; 
the  Court  sat  in  the  south  part  of  the  room,  and 
Mr.  Lc^wis  (I  think)  turned  his  fiice  full  to  the 
westward,  when  he  used  these  expressions. 
The  paper  lay  on  the  table  a  considerable  time ; 
after  wnidi  some  gentlemen  of  the  bar  took  it 
up,  and  I  for  one  copied  it.  Whether  I  took 
the  whole  of  it,  and  all  the  authorities  dted,  I 
cannot  say.  The  prisoner  having  been  brought 
into  oonrti  his  counsel  had  a  go<xl  deal  of  eoft- 
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venation  in  my  heanng  on  the  suUeet  of  sap- 
porting  or  abandoning  nis  defence ;  that  conver- 
sation appears  to  me  to  have  been  acoorately 
stated  by  Mr.  Lewis  and  Mr.  Dallas.  I  do  not 
recollect  why  the  prisoner  was  not  put  on  his 
trial  that  day,  but  the  Court  adjourned  between 
12  and  1  o'clock.  I  went  home,  and  after  tak- 
ing a  walk,  on  retominff,  I  saw  the  district 
attorney  on  my  steps.  He  asked  me  whether  I 
would  have  any  olgeotion  to  delivering  up  the 
copy  which  I  had  taken  of  the  opinion  of  the 
Court  I  said  I  had  no  objection,  and  gave  it  to 
him.  That  paper  was  not  read  on  the  first,  or 
any  other  day  by  the  Court,  or  any  thing  stated 
by  the  Court,  as  the  substance  of  it  On  the 
next  morning,  to  wit,  the  28d,  the  prisoner 
was  brought  into  court  The  Court  asked  the 
prisoner's  counsel  if  they  were  ready  to  proceed 
to  the  trial.  Mr.  Lewis  rose  and  uttered  a  few 
words,  in  order  to  show  that  they  did  not  mean 
to  proceed  with  it  Judge  Chase  here  inter- 
rupted Mr.  Lewis — ^the  particular  expressions  of 
the  judge  I  do  not  recollect ;  the  substance  of 
them  was,  that  the  counsel  were  not  to  consider 
themselves  bound  by  the  opinion  which  the 
Court  had  reduced  to  writing  the  day  before; 
tiiat  the  counsel  were  at  liberty  on  both  sides  to 
combat  that  opinion.  Judge  Chase,  as  weU  as 
Judge  Peters,  appeared  to  be  very  anxions  that 
the  counsel  should  undertake  the  defence  of  the 
prisoner.  Judge  Chase  said,  the  cases  at  com- 
mon law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  Court :  he 
mentioned  the  case  of  a  man  whose  stag  the 
king  had  killed,  and  who  said  he  wished  the 
stag's  horns  were  in  the  king's  belly ;  he  also 
mentioned  the  man  who  kept  a  public  house, 
with  the  sign  of  a  crown,  and  said  he  would 
miJce  his  son  heir  to  the  Chrown.  He  said  such 
cases  as  these  must  not,  shall  not  be  cited ;  and 
I  tliink  he  made  use  of  these  expres^ons: 
"  What !  cases  from  Rome,  Turkey  and  France  t" 
That  the  counsel  should  go  into  the  law,  but 
must  not  cite  cases  that  were  not  law. 

He  said  that  he  had  an  opinion  in  point  oi 
law  as  to  every  case  that  could  be  brought  be- 
fore the  Court,  or  else  he  was  not  fit  to  sit  there. 
He  said  something  (but  the  precise  words  I  do 
not  pretend  to  recollect)  as  to  the  counsel  pro- 
ceeding according  to  their  consciences ;  he  said 
that  the  gentlemen  would  proceed  at  the  hazard 
of  their  diaracter,  and  when  it  appeared  pretty 
plain  that  the  gentlemen  would  not  proceed  in 
defence  of  tiie  prisoner,  he  said,  You  may  think 
to  put  the  Court  to  dimculties ;  but  if  yon  do, 
you  miss  your  aim,  or  words  in  substance  to 
that  effect  Judge  Peters  addressed  the  counsel, 
and  said  if  an  error  has  been  conmiitted,  why 
may  it  not  be  redressed?  the  paper  has  been 
withdrawn — and  I  think  both  the  judges  oon- 
ourred  in  expressing  the  sentiment  that  mat- 
ters were  to  be  considered  as  if  the  paper  had 
never  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  wiw- 
drawn,  Mr.  Lewis  answereo,  The  paper,  it  is 
true,  is  withdrawn,  but  how  can  the  Court 


erase  firom  their  minds  an  <^nion  formed  with- 
out hearing  coonset.  A  good  deal  more  passed 
which  I  do  not  recollect,  having  taken  no  notes. 
Mr.  Dallas  addressed  the  Court,  bat  I  have  no 
recollection  of  what  he  said.  The  counsel  con- 
tinued firm  in  their  determination  t^  abandon 
the  prisoner :  the  Court  took  great  pains  to  in- 
duce them  to  act  as  counsel  for  the  prisoner, 
and  before  Fries  was  remanded  to  jail,  expreosea 
their  h<^  that  the  counsel  would  think  better 
of  it,  and  appear  in  his  defence.  I  recollect 
nothing  more  of  what  happened  on  the  second 
day.  Should  any  questions  be  put  to  me,  they 
may  awaken  a  recollection  of  what  does  not  now 
occur  to  me. 

On  the  third  day  when  the  prisoner  was 
bron^t  to  the  bar,  he  was  asked  if  he  had  any 
counsel,  (I  think,  on  the  second  day,  the  Coart 
had  mentioned  to  him  that  he  might  have  other 
counsel,)  he  said  no,  he  would  depend  on  the 
Court  to  be  his  counsel  Judge  Chase  said,  The 
Qoxai  will  be  your  counsel,  and  by  the  bleasiog 
of  God,  will  serve  you  as  effectually  as  your 
counsel  could  have  done.  The  trial  proceeded, 
and  after  the  testimony  was  given  and  a  short 
statement  of  the  case  made  by  the  district  attor- 
ney, the  judge  charged  the  jury ;  he  told  them 
they  were  judges  of  the  law  as  w^  as  the  fact 
He  stated  to  them  that  cases  determined  in 
England,  before  their  Revolution,  should  act 
be  received  by  the  Court  I  have  my  notes  of 
the  charge ;  he  stated  the  law  very  much  in  the 
manner  as  it  was  stated  by  Judge  Patterson  ia 
the  trial  of  Mitchell,  for  whom  I  was  counsel 
I  cannot  undertake  to  recollect  any  thing  further 
than  I  have  already  stated. 

WiUiom  B»wU^  qffirmed. 
The  drouit  court  of  the  United  States  sat  ia 
Philadelphia  in  April,  1800.  As  the  former 
proceedings  in  relation  to  the  prisoners  indicted 
for  treason  were  considered  at  an  end,  except 
from  the  intervention  of  an  act  of  Cixigress,  it 
appeared  to  me  most  regular  to  quash  all  the 
previous  proceedings.  I  made  a  motion  to  this 
effect,  which  was  granted.  On  the  same  day 
the  Court  charged  the  grand  jury,  and  I  sent  to 
them  bills  against  John  Fries,  and  other  per- 
sons charged  with  treason  and  other  offenoea 
The  bill  against  John  Fries  was  returned  on  lj« 
16th  a  true  bill,  and  he  was  immediately  brongnc 
up,  arraigned,  and  pleaded  not  guilty.  Messrs. 
Lewis  and  Dallas  appeared  as  counsel  for  Fries. 
Copies  of  the  indictment,  and  lists  of  the  inrors 
ana  witnesses,  were  ftimished  to  Friee  as  oirect- 
ed  by  law.    The  bringing  on  the  trial  was  post- 

Smed  on  account  of  the  absence  of  Geoi^ 
itchell,  whom  I  deemed  to  be  a  material  wit- 
ness. According  to  my  best  recollection  it  was 
not  hitended  that  John  Fries  should  be  tried  on 
the  a«d,  the  first  day  alluded  to.  I  cannot  »j 
that  John  Friee  was  then  at  the  bar.  Tbstoj 
cnmstance  does  not  appear  on  the  minutes « 
the  derk  of  the  court.  It  was  eeartainly  not  my 
intention  that  he  should  have  been  brooght  ^ 
but  he  may  poeeAbly  have  been  brou^t  Ihioug* 
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Shortl  J  after  the  Ck>iurt  met,  Jadge 
Chase  obeeryed,  that,  as  much  time  had  been 
lost  on  the  former  trial  or  triak,  the  Oonrt  had 
determmed  to  ezpresfi  their  opinion  in  writing, 
(Ml  the  point  of  Jaw,  that  they  might  not  be 
odfonderstood;  that  they  had  therefore  oom- 
mitted  that  opinion  to  writing,  and  that  tbe 
dflck  had  noade  copies  of  it,  one  of  which  should 
begivQn  to  the  oifltriot  attorney,  one  to  the 
eousel  for  the  prisoner,  and  (me  the  jury  should 
tike  oat  with  them :  as  these  words  were  pro- 
Boonoed,  several  pi^pers  (I  think  three)  were 
banded  down,  w  thrown  down,  as  it  were ;  my 
bade  was  to  the  Goinrt,  and  whether  this  was 
done  by  Jadge  Ohase  or  the  clerk,  I  know  not 
I  immediately  took  up  the  one  intended  for  me 
and  began  to  read  it,  Imt  easting  my  eyes  to  the 
opposite  side  of  the  table,  I  saw  Mr.  Lewis  with 
another  copy  before  him,  looking  at  it,  i^pa- 
loily,  with  great  indignation,  and  then  throw- 
ing it  on  the  table.  I  am  pretty  dear  nothing 
paned  between  the  Oonrt  and  the  coansel  in  the 
eonne  of  that  morning.  I  observed  mnoh  agi- 
tation among  the  gentlemen  of  the  bar,  who 
vara  eonversing  wiSi  each  other  with  apparent 
warmth ;  bnt  having  at  that  time  a  very  great 
bnden  c^  oriminal  prosecutions  on  me,  my  at- 
.fceotian  was  much  engaged,  and  I  did  not  hear 
distiiictly  what  was  said,  nor  did  I  know,  until 
Ihe  Court  rose,  that  there  was  a  probabiKty  of 
fheoounsd  for  John  Fries  declining  to  act  I 
think  that  twenty-one  persons  were  tha^day 
bnni^  before  the  Oourt  charged  with  sedfcious 
ODmbiuationa,  and  who  submitted  to  the  Oourt. 
The  Court  roee  pretty  early  in  the  morning,  and 
iatraated  that  I  should  not  call  an^  witnesses 
in  rdation  to  the  submisBions  until  the  trials  for 
Irasim  were  over.  When  the  Court  rose  I 
kamt  from  several  gentlemen,  that  llr.  Lewis 
and  Mr.  Dallas  were  disgusted  with  the  conduct 
of  the  Court,  and  meant  to  decline  acting  as 
eMDoel  for  Fries,  and  I  have  an  indistinct  re- 
floQectioa  tibat  I  heard  something  of  this  kind 
drop  from  Mr.  Dallas  himself.  I  went  home, 
and  had  been  tiiere  but  a  few  minutes,  when 
Jndfd  Cftase  and  Judge  Peters  came  in.  We 
went  into  another  room,  and  Judge  Peters  be- 
nn  bj  expressing  a  good  deal  of  uneasiness^ 
from  an  apprehension  that  the  gentlemen  as- 
signed as  counsel  for  John  Fries  would  not  go 
an.  Judge  Ohase  said  he  could  not  suppose 
tiut  that  woiQld  be  the  consequence.  I  support- 
ad  the  idea  whudi  Judge  Peters  had  expressed ; 
I  told  him  the  gentlemen  of  the  Philadelphia 
bff  were  men  of  mudi  independence  and  onar- 
aeter,  and  Uiat  unless  those  papers  were  with- 
diawii,  and  the  business  conducted  as  usual  at 
oar  bar,  they  probably  would  desist  from  con- 
dnetmg  the  defence.  My  recollection  at  this 
distance  of  time  cannot  be  very  distinet,  but  I 
an  pretty  well  satisfied  that  Judge  Ohase  ex- 
ptened  Ms  regret  that  the  conduct  of  the  Oourt 
•hoold  be  so  t^en,  and  said,  that  he  did  not 
nimn  tiiat  any  tbiuff  which  he  had  done  should 
predade  the  couns^  from  making  a  defence  in 
the  usual  manner.    Judge  Peters  asked  if  I 


would  consent  to  go  out,  and  undertake  to  re- 
cover the  pi4>er8;  I  said  I  had  no  objection,  and 
both  the  judges  concurred  in  reooesting  me  to 
do  so.  I  recoUeoted  seeing  Mr.  £dward  Tilgh- 
man  and  Mr.  Th(»nas  Boss  engaged  in  making 
copies.  I  diid  not  recollect  to  have  seen  any 
others  so  engaged.  I  went  to  their  houses  and 
asked  for  the  copies^  which  were  readily  given, 
and  took  them  to  Mr.  Caldwell,  clerk  of  the 
court  I  asked  him  if  he  had  noticed  any  others 
to  have  been  taken?  He  said  he  thought  a 
copy  had  been  taken  by  Mr.  William  Meredith. 
I  desired  him  to  go  to  him  and  endeavor  to  re- 
call it  I  did  not  know  that  Mr.  BiddlcL  who 
was  then  a  student  in  my  office,  had  taken  a 
copy  in  part,  or  I  should  have  desired  him  to 

five  it  up.  From  some  circumstances  which  I 
0  not  recollect,  I  find  that  I  did  not  hand  my 
own  copy  to  Mr.  CaldwelL  I  now  have  It  in 
my  possession.  The  paper  was  not  read,  I  think, 
by  any  but  those  who  transcribed  it,  and  I  en« 
tertained  an  anxious  hope,  after  what  had  taken 
place,  that  the  sentlemen  would  proceed  with 
the  defence  of  tiie  prisoner.  I  shall  now  ti^e 
the  liberty  of  r^erring  to  some  original  notes 
made  by  me  at  the  time — ^from  which  I  can 
state  what  passed  the  following  morning.  So 
far  as  they  go  I  believe  them  accurate,  &ough 
thev  may  not  enable  me  to  relate  bil  that  was 
said.  On  the  23d  April,  John  Fries  was  brought 
and  put  to  the  bar,  Messrs.  Lewis  and  Dallas  at- 
tending. The  Oourt  asked  if  we  were  ready  to 
proceed.  Mr.  Lewis  rose  and  said :  Ifemploved 
by  the  prisoner,  I  should  think  myself  bound  to 
proceed,  but  being  assigned — ^he  was  here  in- 
terrupted bv  Judge  Chase,  who  said,  ^^  You  are 
not  bound  by  the  opinion  delivered  vesterday, 
you  may  contest  it  on  both  sides."  Mr.  Lewis 
answered:  I  understood  that  the  Court  had 
made  up  their  minds,  and  as  the  prifloner*a 
counsel  nave  a  right  to  make  a  full  defence,  and 
address  the  Jury  both  on  the  law  and  the  frkot^ 
it  would  place  me  in  too  degrading  a  situation, 
and  therdlbre  I  will  not  proceed.  Judge  Ohase 
answered  with  apparent  impatience :  ^^  You  are 
at  liberty  to  proceed  as  you  think  proper,  and 
address  the  Jury,  and  lay  down  the  law  as  you 
think  proper.''  Mr.  Lewis  answered,  with  con- 
siderable emphaaia  I  will  never  address  the 
court  in  a  cnminal  case  on  a  question  of  law. 
He  then  toek  a  pretty  extensive  view  on  the 
mropriety  of  going  into  cases  decided  before  the 
Bevolution,  and  said,  if  he  was  precluded  from 
showinff  that  the  Judges  since  the  Bevolution  in 
England  had  considered  themselves  bound  bv 
the  decisions  before  the  Revolution,  wln(m 
ought  not  to  be  the  doctrme  in  this  country,  he 
must  decline  acting  as  counsel  for  the  prisoner. 
Judge  Chase  answered :  ^^  Sir,  vou  must  do  as  you 
please.'*  Mr.  Dallas  then  addre«sed  the  Oourt. 
He  contended  that  the  rights  of  advocates  had 
been  encroached  upon  by  tlie  proceedings  of  the 
day  before.  He  went  into  a  general  view  of 
the  ground  taken  by  Mr.  Lewis,  and  concluded 
with  his  determination  not  to  proceed  as  coun- 
sel for  John  Fries. 
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Judge  Chase  then  obflerved,  No  opimon  has 
been  given  as  to  facts  in  this  ease.  I  wonid  not 
let  the  witnesses  be  examined  in  the  combina- 
tion oases,  because  TwooM  not  let  the  Jury  hear 
them  before  the  trial  of  Fries  came  on.  As  to 
the  law,  I  knew  that  the  trial  before  had  taken 
nine  days;  that  many  common  law  cases  were 
cited,  such  as  wishlDg  a  stag's  horns  in  the 
King's  belly,  and  that  of  a  man's  saying  he 
woald  make  his  son  heir  to  the  Crown;  snch 
oases  ought  not,  shall  not  go  to  the  jury.  No 
case  can  come  before  me  on  which  I  have 
not  a  decided  opinion  as  to  the  law,  otherwise 
I  shonM  not  be  fit  to  preside  here.  I  have  al- 
ways conducted  myself  with  candor,  and  I 
meant,  gentlemen,  to  save  yon  troabie.  It  is 
not  respectfhl,  nor  is  it  the  duty  of  connaeL  to 
say  they  have  a  right  to  offer  any  thinff  they 
please.  What!  decisions  in  Rome,  j^ance, 
Tuii:ey  ?  No  lawyer  will  say  that  common  law 
oases  are  law  under  the  statute  of  Edward  the 
Third,  nor  justify  those  Judges  who  overset  the 
statute  of  William,  and  overrule  the  necessity 
of  having  two  witnesses  to  one  overt  act,  and  to 
admit  hearsay  testimony  to  prove  matters  of 
fact.  It  is  the  duty  of  counsel  to  lay  down  the 
law,  but  not  to  read  cases  that  are  not  law. 
Having  thus  explained  the  meaning  of  the  Court, 
you  will  stand  acquitted  or  condemned  to  your 
own  consciences,  as  you  think  proper  to  act. 
But,  gentlemen,  do  as  you  please*^  The  course 
will  be,  the  district  attorney  wHl  open  the 
law,  state  his  case,  and  produce  his  witnesses. 
You  are  at  liberty  to  controvert  the  law  as  to 
the  matter,  but  the  manner  must  be  regulated  by 
the  Court  Judge  Peters  said,  You  are  to  con- 
sider every  thing  done  yesterday  as  withdrawn. 
Mr.  Lewis  replied.  True,  sir,  the  papers  are 
withdrawn,  but  the  sentiments  still  remain ;  I 
shall  not  therefore  act. 

Mr.  Dalla<3  expressed  the  same  determination, 
which  I  did  not  take  down. 

A  pause  for  a  few  moments  took  place,  when 
Judge  Chase  said.  You  cannot  put  the  Court  into 
a  difficulty  by  this  conduct,  gentlemen ;  you  do 
not  know  me  if  you  think  so ;  and,  desiring  the 
persons  between  him  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
asked,  Are  you  desirous  of  having  other  counsel 
assigned  you,  or  will  you  go  on  to  trial  with- 
out? John  Fries,  after  a  pause,  said  he  did  not 
know  what  to  do ;  he  would  leave  it  to  the 
Court.  Under  these  circumstances  I  felt  a  re- 
pugnance to  go  on  with  the  trial,  not  wishing 
to  act  in  a  case  so  extremely  singular.  I  tiiere- 
fore  moved  to  postpone  the  trial  to  the  next 
day;  the  Court  readily  concurred,  and  Fries 
was  remanded  to  jaU. 

On  the  24th,  Fries  was  brought  to  the  bar 
again.  Judge  Chase  asked  him  if  he  had  any 
counsel.  He  told  the  Court  that  he  relied  on 
them  as  his  counsel,  and  he  expressed  himself 
with  a  degree  of  firmness  and  composure  that 
convinced  me  that  his  decision  was  formed  on 
mature  reflection.  Then,  Judge  Chase  answer- 
ed, By  the  blessing  of  Qod  we  will  be  your 


eounseL  and  do  you  as  much  Jnsdoe  as  tkoBS 
assigned  you. 

George  Hay^  9worn. 

The  greater  part  of  the  evidence  I  am  to  de- 
liver relates  to  what  was  said  by  me  aa  oouasel 
for  J.  T.  Callender,  who  was  indicted  for  a  Hbel 
on  the  President  of  the  United  States,  and  what 
was  said  by  0n«  of  the  Judges ;  for  I  do  not  reo- 
oQect  to  have  heard  the  voice  of  Judge  Griffin 
at  any  time  during  the  triaL  In  order  to  make 
this  statement  as  accurate  as  possible,  as  my 
memory  is  not  stronff,  it  is  neoesaary  to  reson 
to  a  statement  made  by  myself  and  the  counsel 
associated  with  me  in  the  d^eooe  of  J.  T.  Cal> 
lender,  which  I  now  hold  in  my  hand,  and  every 
part  of  which,  aoeording  to  my  best  recelleo* 
tion,  is  correct. 

Mr.  Harper  here  interrupted  Mr.  Hay,  and 
said.  The  witness  may  refer  to  any  thing  dona 
by  himself  at  the  time  the  ooouTrences  ]^|^>eii?> 
ed  which  he  relates.  But  I  submit  it  to  the 
Court  how  correct  it  is  to  refor  to  what  was 
not  done  by  him,  or  done  at  the  tsoaa. 

The  President  asked  Mr.  Hay  whether  the 
notes  were  taken  by  him. 

Mr.  Hay.  The  statement  was  made  by  differ* 
«nt  persons.  8ome  parts  were  made  by  myse^ 
perhaps  the  greater  part ;  the  rest  by  Mr.  Nicho* 
las  and  Mr.  Wht.  I  believe  I  shall  be  able  to 
state  from  it  every  material  oooorrence  whioh 
took  place  at  the  time. 

President.  Have  you  the  parts  made  by 
yourself  separate  t 

Mr.  Hay  said  he  had  not 

The  President  then  put  thequesdoD,  whether 
the  witness  should  be  permitted  to  use  the  par 
p^?  and,  the  question  being  taken  by  jeas  and 
navs,  passed  in  the  negative— yeas  16,  nays  18. 

Mr.  Randolph  asked  the  witnesa  to  state  to 
the  Court  the  circumstances  which  took  piaos 
during  the  trial  of  James  T.  Callender,  and  par> 
ticularly  what  respected  the  excuse  and  testi- 
mony of  John  Basset. 

Mr.  Hay.  I  will  state  as  well  as  I  can  what 
fell  from  the  judge,  and  which  appeared  to  me 
to  be  material.  After  some  ]»evious  observer 
tions,  the  counsel  for  the  traverser  claimed  for 
their  client  his  constitntiooal  right  to  be  tried 
by  an  impartial  juiy.  I  cannot  pretend  to  re* 
late  precisdy  either  the  course  of  proceeding  or 
the  exact  words  which  were  used,  since  I  am 
deprived  of  the  aid  <rf  those  notes  whioh  I  know 
to  be  correct.  I  shall  not,  therefore,  recite  the 
precise  words,  but  I  shall  give  the  substance  of 
them,  and  the  words  th^uelveB  as  nearly  as 
possible.  According  to  my  best  reooUeotioB, 
Judge  Chase's  declaration  on  that  point  was, 
that  he  would  see  justice  done  to  the  priscaier 
in  that  respect.  In  ord«  to  obtain  the  object 
which  the  counsel  for  Callender  had  in  viev, 
we  pursued  this  course.  Believing  that  a  ma- 
jority of  the  petit  jury,  if  not  all  of  them,  were 
men  decidedly  opposed  to  J.  T.  Callenoer,  in 
nolitical  sentimentB,  and  thinking  it  probable, 
from  the  state  of  parties  at  that  time,  that  they 
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bid  made  up  their  minds,  we  wished  to  ask 
ereiy  jaror,  before  he  was  sworn,  whether  he 
hid  erer  formed  an  opinion  with  respect  to  the 
book  caDed  "The  Prospect  before  Us."  Ac- 
eording  to  mj  best  recollection,  Judge  Chase 
interfered,  and  toM  us  it  was  not  the  proper 
qoestioa.  He  said  he  would  tell  ns  what  the 
proper  question  was.  He  then  went  on  to  state 
that  the  proper  question  was  this :  "  Have  ^oa 
e?flr  formed  and  deHvered  an  opinion  concerning 
the  diaiiges  in  this  indictment  t^'  Though  I  have 
bit  fitde  dependence  on  my  memory,  in  general, 
jct  in  this  I  am  certain,  tmit  I  not  only  give  the 
rabstance,  but  the  identical  words  nsed.  To 
tfaif  question  an  answer  was  necessarily  given 
ia  the  neflative. 

When  SCr.  Baaset  was  called  by  the  marshal, 
he  manifested  some  repugnance  to  serving  on 
the  jury.  He  said,  according  to  my  best  recol- 
ketioD,  that  he  was  unwilling  to  serve,  because 
he  had  made  up  his  mind  as  to  that  book.  I  do 
set  pretend  to  say  that  the  words  used  were 
preosely  those  I  state.  He  may  have  expressed 
himself  in  the  words  ascribed  to  him  by  the 
tfeoogn^hical  statement  given  of  the  trial.  The 
oInedAon,  thus  made  by  Mr.  Basset,  was  over- 
AUfid  by  Judge  Chase,  who  asked  him  whether 
he  hid  ever  formed  and  delivered  an  opinion 
ttttcerning  the  charges  in  the  indictment.  He 
wai  sworn  to  answer  this  question.  Like  the 
other  Jurors,  he  answered  in  the  negative,  and 
tfa»  judge  ordered  him,  like  the  other  jurors, 
to  M  sworn  on  the  jury.  He  was  sworn,  ana 
didierve. 

Mr.  Harper.  Was  the  word  used  by  the 
fni^^endoT  ort 

Mr.  Hay.  I  am  perfectly  dear  it  was  and^ 
ladBotor. 

hi  the  state  of  things  at  that  time,  and  seeing 
the  temper  that  was  manifested  on  the  trial,  I 
vodd  not,  and  did  not,  ask  the  juror  a  single 
qMkm  without  subooitting  it  to  the  Court,  and 
a^ettiBg  &eir  permission  to  ask  it  I  solicited 
the  leave  of  the  Court  to  ask  a  question.  The 
R^y  of  the  judge  was  this — ^the  difficulty  I  ex- 
perienee  at  this  moment  in  stating  the  precise 
vordfl,  fnmiflhes  the  reason  I  had  for  wishing 
to  have  reoonrse  to  the  statement  I  had  in  my 
httd;  sinoe  I  am  denied  that  indulgence,  I  will 
B0l  pretend  to  state  literally  what  was  said,  but 
I  wffl  itate  the  substance.  I  told  the  judge  I 
viahed  to  ask  a  question.  **  What,*^  said  the 
M|i^  "  fe  the  question  you  want  to  put? — state 
it  u  I  think  it  a  proper  question,  or  if  I  choose 
it,  joa  may  put  it.  Ceme,  what  is  your  gues- 
taar  l^twithstanding  the  humiliation  1  felt 
tt  hiiog  addressed  in  such  a  way  before  a 
oovdad  audience  I  asked,  ^  Have  you  formed 
(Mag  out^  **•  and  delivered^*)  an  opinion  con- 
oning  the  bodk  from  which  the  charges  in  the 
^iiiefemeDt  are  taken  f  The  reply  of  Judge 
^^m  was,  **  nou  or,  No,  you  shall  ask  no  such 
|HitioiL*'    And  the  question  was  not  asked. 

nil  is  all  I  reo^ect  at  this  moment  respecting 

Mr.  Bsaset,  and  the  occurrences  connected  with 

tepanofttetriaL 


It  was  stated  by  Callender,  in  his  affidavit, 
that  Colonel  Taylor,  of  Caroline,  was  a  material 
witness ;  but  of  this  I  am  not  certain,  because  I 
have  not  read  the  affidavit  since  the  trial.  In 
the  interval  that  elapsed  between  the  day  on 
which  the  first  motion  was  made,  and  that  on 
which  the  trial  took  place,  Tuesday,  Colonel 
Taylor  was  summoned.  When  he  came  to  town, 
I  Imow  not.  I  have  no  recollection  of  having 
seen  him  until  he  came  into  court.  I  had,  there- 
fore, no  opportunity  of  ascertaining  whether  it 
would  be  in  his  power  to  furnish  the  accused 
with  the  evidence  he  expected  to  derive  from 
him.  After  the  witnesses  on  the  part  of  the  Unit- 
ed States  had  been  adduced  to  prove  the  fact  of 
publication,  and  after  the  attorney  of  the  Unit- 
ed States  had  opened  the  case,  and  stated  the 
law  arising  upon  the  evidence.  Colonel  Taylor 
was  offered  to  the  Court  as  a  witness.  He  was 
sworn;  and,  immediately  after,  or  probably 
while  he  was  swearing,  Mr.  Chase  asked  the 
counsel  of  Callender  what  they  expected  to 

Sve  by  him.  If  I  recollect  rightly,  Mr.  Nicho- 
one  of  my  aasodatee,  observed  that  we  did 
know  distinctly  what  could  be  proved  by 
Colonel  Taylor;  but  that  we  expected  to  prove 
what  would  amount  to  a  justification  of  one  of 
the  counts  in  the  indictment ;  that  we  expected 
to  prove  that  Mr.  Adams,  the  then  President  of 
the  United  States,  had  avowed,  in  conversation 
with  Colonel  Taylor,  sentiments  hostile  to  a  re- 

gublican  Government ;  and  that  he  had  voted 
1  the  Senate  of  the  United  States  against  the 
law  for  sequestering  British  proper^  in  this 
country,  and  against  the  law  for  suspending 
omnmercial  intercourse  between  the  United 
States  and  the  Kingdom  of  Great  Britain.  I  do 
not  recollect  precisely  the  words  which  were 
used  by  Mr.  Ni<^olaa,  in  making  the  observa- 
tions that  accompanied  this  statement;  but  I 
think  he  sud  he  hoped  that  it  would  be  under- 
stood that  he  was  not  tied  down  to  these  parti- 
cular points,  sayinff  that  probably  the  answers 
given  by  Colonel  Taylor  might  suggest  other 
questions  proper  to  be  put.  Kor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
objection ;  but  I  do  remember  that  the  objection 
was  raad^.  The  principle  upon  which  he  f[>und- 
ed  his  objection  was  this,  that  Colonel  Taylor's 
evidence  did  not  go  to  a  justification  of  any  one 
entire  charge ;  and  he  declared  Colonel  Taylor's 
evidence  to  be  inadmissible  on  that  ground. 
The  judge  was  then  asked  by  Mr.  Nicholas  whe- 
ther we  might  not  prove  part  of  a  charge  by 
one  witnesfl^  and  the  other  part  by  another. 
The  Judge  answered  him.  that  he  desired  him 
to  understand  the  law  as  he  had  propounded  it; 
and  the  law  was  this:  that  this  could  not  be 
done ;  that  Colonel  Taylor's  evidence  related  to 
only  one  part  of  a  charge,  and  that  he  could 
not  prove  one  part  by  one  evidence,  and  one 
part  by  another.  I  then  observed  to  the  judge 
that  I  thought  Colonel  Taylor's  evidence  admis- 
sible even  on  the  principle  laid  down  by  the 
Court;  that  I  thought  his  testimony  would  go 
to  prove  both  memben  of  the  sentence.     The 
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one  aasorted  that  Mr.  Adams  was  aa  aristoorat, 
the  other,  that  he  had  proved  fidthfnl  and  eer- 
viceable  to  the  British  interest;  and  that  he 
could  prove  that  he  had  heard  Mr.  Adams  make 
the  remarks  ahreadj  stated:  and  that  he  had 
proved  serviceable  to  Great  Britain  in  the.  way 
mentioned  by  the  aathor,  that  is^  in  giving  the 
two  votes  in  the  Senate,  aUndedto  in  the  work. 
The  judge  did  not  say  in  express  terms  that  the 
position  XgkiWL  at  the  bar  was  wrong,  but  ha 
s^  that  the  evideaoe  of  Oolonel  Taylor  was 
inadmissible^  and  that  the  oonnsel  knew  it  to  be 
so ;  and  I  believe  it  was  at  tiie  same  nuNment  of 
time  he  said  that  onr  object  was  to  deceive  and 
mislead  the  popnlaoe.  I  remember  these  ex- 
pressions as  wdl  as  if  I  had  heard  them  yester- 
day. Finding  that  the  attempt  I  had  mysde  to 
render  a  service,  not  to  the  man,  bnt  to  the 
cause,  instead  <k  affording  service  to  the  cause, 
only  bronght  on  me  the  oblo<my  of  the  Oonrt|  I 
felt  mysea  disgosted^  and  said  no  moro  on  the 


recollect  that  we  were  requested  by  the 
Jndlge  to  redaoeto  writing  the  questions  that  we 
wished  to  pn^und  to  Colonel  Taylor.  I  thought 
the  measure  so  novel  and  unprecedented  that  I 
was  not  diq)06ed  to  comply  with  this  denrck 
The  questions  were,  however,  stated  in  writing 
by  Mr.  l^loholas,  wno  observed  that  he  hoped 
we  would  not  be  confined  in  the  examination 
of  the  witness  to  the  questions  thus  stated  in 
writing.  If  I  mistake  not,  before  tbe  questions 
were  reduced  to  writing,  Ifr.  Nicholas  made 
some  observations  about  the  mode  pursued  by 
the  Court  in  reference  to  the  attorney  fDr  the 
United  States,  and  that  exercised  towards  the 
counsel  for  the  prisoner;  that  the  attorney  fiu* 
the  United  States  had  not  been  required  to 
state  in  writing  the  questions  he  wished  to  ask. 
When  this  remark  was  made  to  the  judge,  he 
said  that  the  attorney  for  the  United  States  had 
stated  in  the  opening  of  Uie  case  all  that  he  ex* 
pected  to  prove ;  *•*"  but  though  this  were  done, 
we  were  not  bound  to  do  it.'^  My  impression 
is  that  that  word  escaped  the  judge  several  times. 

Mr.  Nicholson.    What  wot4  ? 

Mr.  Hay,    The  word  "we." 

Mr.  Nicholson.  Did  it  refer  to  the  Court  as 
weU  as  the  attorney? 

Mr.  Hay.     So,  lir,  I  understood  it 

The  fourth  article  relates  to  the  refiisal  of  the 
judge  to  poe^one  the  trial  on  the  affidavit  of 
Callender;  on  which  I  can  only  say  that  the 
affidavit  was  filed,  but  whether  regularly  drawn 
or  not  I  do  not  know.  This  affidavit^  according 
to  my  best  recollection,  stated  the  absence  of 
material  witaeaeos. 

The  next  artide  relates  to  a  sulgeet  that  it 
is  very  unpleasant  to  me  to  make  any  remarks 
upon,  because  I  feel  m  vaelf  to  be  a  party  con* 
oemed.    The  judge  is  <marged  with — 

(Mr.  Hay  here  read  the  third,  fourth,  and 
fifth  clauses  of  the  fourth  artide.] 

There  were  many  expres^ons  used  by  Ju4ge 
CSiase  during  the  trial  which  were  uncommon, 
and  which  I  thoui^t,  and  still  think  to  be  so. 


With  respect  to  the  asperity  with  which  hecea- 
sured  me,  I  shall  not-^ 

Mr.  Harper  interrupted  the  witness,  sad  de- 
sired him  to  state  the  expressuxis,  and  let  the 
Court  judge  for  themselves. 

Mr.  Hay.     Tbe  first  expression  whidi  made 
a  very  stropg  impression  on  my  mind,  vtB 
this:     In  the  course  of  the  atgnmenti  uzged. 
by  me  in  support  of  the  motion  for  a  cootiih 
nance  to  the  next  term,  I  assumed  it  as  a  dear 
position,  that  the  law  of  the  State  of  Tupsia, 
which  directs  that  the  jury  shall  assesB  the  infii 
would  govern  in  this  case.    As  soon  as  I  got  to 
that  part  of  the  aignment  the  judge  intenuptoi 
me,  and  gave  me  to  understand  that  I  was  nuft- 
taken  in  the  law,  and  added,  the  DnnooiBnent  of 
the  fine  by  the  jury  nu^  be  ooeformable  to 
your  local  and  State  laws,  but  when  appM  to 
the  federal  courts,  it  is  a  ^foUd  n^t^n."    Ii 
the  case  of  Colonel  Taylor's  evidence,  which  I 
have  already  stated,  the  judge  said  tbat  we  kneir 
the  evidence  to  be  inadimasible)  though  we 
pressed  it  upon  the  Court,  and  then  the  expres- 
sion follow^  which  has  been  already  mention- 
ed, that  we  were  endeavoring  to  midead  sad 
deceive  the  populace.    At  another  time  be  was 
pleased  to  observe,  Gentlemen,  you  have  aQ 
along  been  in  error  in  this  cause,  and  you  penbt 
in  pressing  your  mistakes  on  the  Court    Oa 
more  occasions  than  one  he  charged  the  cooniel 
with  advancing  doctrines   they  knew  t5  be 
wrong.     I  endeavored  in  one  part  of  tl)e  caiua 
to  satisfy  tiie  Court  that  the  bo^  called  the 
^  Prospect  before  Us,*'  could  not  be  given  in  evi- 
dence in  support  of  the  indictment,  becenae  the 
title  of  the  book  was  not  mentMned  in  the  in- 
dictment   In  siqyport  of  my  argument,  I  ob- 
served to  the  Court  that  if  the  indictment  men- 
tioned the  book  iVom  which  the  charges  were 
formed,  and  any  subsequent  prosecution  should 
afterwards  be  instituted,  tM  traverser  woold 
have  nothing  more  to  do  than  to  i«x>duee  a  copy 
of  the  record,  and  plead  in  bar  of  a  subsequeut 
prosecution ;  bnt  that  according  to  the  optnioB 
of  the  Court,  the  situation  of  the  traverser  would 
be  more  precarious  than  according  to  the  doo- 
trines  for  which  I  contended ;  for  that  the  tra- 
verser, if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  &ot  by 
oomparing  the  record  with  the  indictment ;  but 
must  resort  to  extraneous  evidenoe  to  pro?e 
that  the  subsequent  prosecution  was  fouadad  en 
the  same  publication  that  gave  rise  to  tiie  first 
The  judge  was  pleased  to  observe,   without 
seeming  to  understand  the  distinction  that  I. 
endeaviMred  to  draw,  that  I  knew  the  preBoat 
prosecution  could  be  pleaded  in  bar.  I  certainly- 
did  know  it,  and  was  endeavoring  at  tfiat  very 
time  to  show  by  my  argument  that  the  better 
mode  of  proving  the  truth  of  the  plea  would  be 
by  a  copy  of  the  record,  rather  than  by  an  ap- 
peal to  parol  teatimonv.     Judge  Chase  again 
interrupted  rae,  and  said.  I  knew  thai  thisprai- 
eoution  mi^^t  be  pleadea  in  bar. 

In  the  course  of  the  same  argument^  which  I 
addressed  to  the  judge,  for  the  purpose  of  abow- 
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iBgtiie  tratk  of  the  positioiui  we  had  stated,  I 
oJMTTed  that  aooording  to  the  established  doo- 
feine,  the  words  ^  tenor  and  effeet,"  in  an  in- 
dtemot  for  a  hbd,  bound  the  party  to  tiie 
Stttil  redtal  of  the  parts  ofaar^;ed  as  libeUoos. 
b  lopport  of  that  opinion  I  quoted  several  an- 
tboritws  that  satisfied  mj  mind.  The  judge 
VIS  pleased  to  tell  me,  I  was  mistaken  in  my 
qiplioatKHi  of  them ;  but  I  do  not  remember  his 
fiwise  words.  He  said  the  words  **teiior  and 
deet'^did  net  oblige  the  proseontor  to  give 
■DTs  than  the  sabstanoe  of  the  paper  meant  to 
Wieoited.  It  is  contended,  said  he,  that  the 
book  o^t  to  be  copied  verbaUm  et  HtetaHm; 
1  YOttder,  he  eoDtinaed,  t^  do  not  contend  fbr 

Mr.  KichcAsoQ.  Was  this  observatioa  ad- 
araaiedtothebart 

Mr.  Hay.  It  appeared  to  me  to  be  intended 
Ivthe  pe(H)le;  Ibr  he  looked  round  the  room 
vka  he  said,  with  a  saroastio  smile,  I  wonder 
they  do  not  contend  iorpwictuaHm  too.  I  re- 
eoBsefc  also,  that  when  Mr.  Wurt,  who  was  as- 
KNiated  with  me  as  counsel  for  the  traverser, 
VM  addres^ng  the  Gourt,  he  was  ordered  by 
Jadge  Chase  to  ait  down — in  this  jMrecise  Ian- 
iU^iUdtnnk  Thejadge  ahto  declared  that 
tte  ooQosel  on  the  part  of  Gallender  should  not 
aUifwany  obeervations  to  the  jury  conoenoing 
tiievDflonstitalaoiiallty  of  the  second  section  of 
iheiedition  kw,  in  respect  to  prosecntions  for 
fibeQoQg  pubUeatioQa. 

When  Mi,  Wkt  wasarguing  fiyim  a  propori- 
luahd  had  laid  down,  he  said  the  conclusion 
vfaidi  firilowed  was  perbctly  syllogisticaL  The 
jidga  bowed  to  him  in  a  manner  I  cannot 
<Mibe,  and  said,  ^  A  non  tefuitUTy  iir.^  I 
<b  Bot  ramember  any  othet  expression  used 
^  Uie  jod^a  caloolated  to  deter  the  counsel 
from  proce^mg  in  the  defence  of  J.  T.  Oal- 
Ittdor.  But  I  do  remember  that  I  was  more 
fttqontly  intenxmted  by  Judge  CHhase  on 
^  trial,  than  I  nave  ever  been  interrupted 
Mag  the  oxteen  years  I  have  practised  at  the 
bar.  I  do  not  state  how  often  I  was  interrupt- 
^  beoaase  I  do  not  reooUect ;  but  I  know  the 
tttermptiona  were  frequent,  and  I  believed  them 
to  be  very  unnmeoessary,  not  only  as  they  re- 
gnded  mysolf^  but  the  counsel  who  were  asso- 
«ittei«ith  me  in  tlie  defence. 


Tuaa»AT,  February  12. 

TbeOoort  met  at  12  o'clock, 

John  2hyZ0r,  moom* 

Hr.  Bandelph.  The  witness  will  please  to 
^  the  drcamatanoes  that  passed  in  the  rejec- 
hoaof  his  testimony,  and  ol^er  ohroumstanees 
whieh  have  any  relation  to  the  conduct  of  Judge 
<^  on  the  trial  of  Oallender  f 
Jb.  Taylfflr.  I  waa  sunmoned  aa  a  witoeas  on 
m  trial  OB  the  part  of  OaUender.  I  attended 
ywaasworg.  On  being  sworn,  Judge  duMe 
■VW  what  it  was  intoided  to  prove  by  my 
|J<^nMmy?  I  do  not  reooUeot  the  expreeaions 
«  Judge  GhMei  nor  do  i  leooUeet  precMy  the 


answ«*  made  to  this  inquiry;  but  Jndge  Ohase 
desired  the  counsel  for  the  accused  to  rednce 
their  questions  to  writing.    They  did  so. 

I  had  come  into  court  very  near  the  hour 
when  the  Court  met^  nor  had  I  previously 
given  any  intimation  of  the  testimony  I  could 
give  ^ther  to  OaQender  or  his  eounseL  I  should 
have  added  that^  after,  I  thiok,  the  Judge  had 
declared  the  witness  could  not  be  examined,  he 
applied  to  the  district  jndge  for  his  opinion ; 
who  replied  in  so  low  a  voice  l^t  I  could  not 
w^  tell  what  he  said.  But  this  was  after  he 
had  gives  his  own  opinion  that  my  testimony 
could  not  be  received. 

Mr.  Randolph.  Did  you  observe  any  thing  un« 
usual  in  conducting  the  trial  t 

Mr.  Taylor.  One  or  more  motions  were  made 
by  the  counsel  for  Callender,  who  was  interrupt- 
ed by  Jndge  Ohase  repeatedly.  The  words  in 
which  these  interruptions  were  couched,  I  can- 
not recollect^  though  I  formed'  an  opinion  of  the 
style  and  manner  of  them ;  the  e£fect  of  which 
was  to  produce  laughter  in  the  audience  at  the 
expense  of  the  couuseL  If  I  am  required  to 
declare  the  character  in  which  I  conceived  them 
to  be  made,  I  am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judx^ 
Chase  rose  and  said,  he  had  no  objection  to  tno 
<^inion  of  the  witness  being  delivered. 

Mr.Taykr.  I  thought  the  interruptions  were  in 
every  high  degree impera1ive,Ba1irioal, and  witty. 

Mr.  Randolph.  Did  there  appear  to  yon  any 
thing  nnasual  in  the  manner  of  the  coimsel  for 
the  accused  towards  the  Court? 

Ht,  Taylor.  I  neither  discovered  the  least 
degree  of  provocation  given  by  the  counsel,  nor 
perceived  any  anger  expressed  bv  the  Court 
Judge  Griffin  was  silent,  nor  were  Judge  Chasers 
interruptions  accompanied  by  the  indication  oi 
any  anger,  as  &r  as  I  could  perceive. 

To  an  interrogatory  made,  Mr.  Taylor  said, 
the  iuterrupticms  of  tiie  Court  were  extremelv 
well  calculated  to  abash  and  disconcert  counsel. 

Mr.  Harper.  You  have  said  you  considered 
the  interruptions  of  the  Court  as  highly  calculat- 
ed to  abash  tiie  connsel ;  did  you  mean  thereby 
to  n^ve  your  opinion  that  they  were  so  intended, 
or  that  such  was  their  tendency  ? 

Mr.  Taylor.  I  thought  they  were  so  intended, 
and  they  had  their  ftm  effect.  They  were  fol- 
lowed by  a  great  deal  of  mirtii  in  the  audience. 
The  audience  laughed,  but  the  counsel  never 
laughed  at  aU. 

PhUip  K  Nicholoiy  nmm* 

In  the  year  1800,  in  the  month  of  May.  the 
circuit  court  of  the  United  States  sat  at  Rich- 
mond. Of  this  court  Mr.  Chase  and  Mr.  Grif9n 
were  the  Judges.  I  believe  Mr<  Chase  sat  alone 
for  some  time— for  how  long  I  do  not  recollect 
Mr.  Griffin  did  not,  I  believe,  take  his  seat  until 
the  motion  to  continue  the  cause  was  renewed. 
On  the  first  day  of  the  court  Jndge  Chase  do- 
livered  a  dharge  to  the  grand  jury,  and  called 
th^r  attention,  in  a  particular  manner,  to  in- 
teeticBa  of  thcr  sedition  law.    The  grand  Jurj 
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TOtorned  with  a  TM-eMOtment  Against  JamM 
Thompeoa  CalleDoer,  for  a  libel  awdnat  the 
PresideDt,  bj  the  publication  of  a  work,  entided 
**The  Prospect  before  Us.'^  On  thiB  present- 
ment, the  attorney  for  the  district  filed  an  in- 
dictment, whidi  the  crand  jury  found  a  trae  hill 

Process  was  immediatelj  issued  on  the  indict- 
ment. My  impression  at  the  time,  and  until 
Tery  lately,  was,  that  the  process  issued  was  a 
bench  warrant  I  have  lately  heard  that  it  was 
a  eapiai.  For  several  days  it  was  belifiyed  that 
GaUender,  who  resided  at  Petersburg,  could  net 
be  found;  but  the  marshal  at  length  arrested 
hhn,  imd  brought  him  into  court  Mr.  Hay  and 
myself  undertoc^  his  defence.  My  motive  was, 
thLat  I  believed  the  sedition  law  unconstitutional, 
and  of  ooune  opinressiye  to  any  person  prose- 
cuted under  it 

Mr.  Hay  and  myself  had  an  interview  with 
Callender,  in  order  to  SB^erteAa  the  grounds  on 
which  he  expected  to  make  hie  defence.  Oal- 
lender  informed  us  that  his  witnesses  were  con* 
siderably  dispersed,  and  that  tbere  were  many 
documents  which  it  would  be  necessary  for  him 
to  obtam,  before  he  could  be  prepared  for  his 
trial.  An  affidavit  was  drawn,  stating  the  ab- 
sence of  Oallender^B  witneBses^  the  want  of  the 
documents,  and  that  the  counsel  could  not  be 
prepared  during  that  terra.  On  this  affidavit 
was  founded  ths  motion  to  continue  the  cause. 
This  motion  was  urged  with  great  earnestness 
and  aeal,  as  we  were  convinced  that  Justice 
could  not  be  done  if  the  case  was  tried  during 
that  term.  The  ai^guments  principally  urg^  by 
us  were,  that  the  defendant  had  a  constitutional 
right  to  compulsory  process  for  his  witnesses, 
and  to  counsel,  but  that  these  nrivileges  would 
be  nugatory  if  the  Ootut  would  not  allow  time 
to  &ttinm(m  the  witnesses,  and  for  counsel  to 
prepare  for  the  defonee. 

The  motion  to  continue  the  case  was  over- 
ruled,  and  Judge  Chase  direeted  the  jury  to  be 
called.  When  the  jury  came  to  the  book,  I 
stated  to  the  Court  that  I  believed  there  was 
ground  of  challenge  to  th^  panel  in  consequence 
of  one  of  the  Jurors,  who  waa  returned,  having 
expressed  opinions  very  hostile  to  Ihe  tiavereer. 
Mr.  Chase,  after  looking  into  an  authority  which 
I  quoted,  and  also  into  Coke  Littleton,  said  the 
law  was  clear,  that  our  objection  did  not  apply 
to  the  panel,  but  to  the  individual  Juror.  He 
further  said,  that  we  must  proceed  regularly; 
that  we  might  either  introduce  testimony  to 
prove  that  a  particular  Juror  had  expressed  an 
opinion  on  the  isase,  or  we  might  examine  the 
jurors  as  they  came  to  the  book.  We  nraforred 
the  latter  mode,  sad  Mr.  Hay  asked  if  he  might 
ask  a  question  of  the  first  Jaror  who  was  sworn. 
Mr.  Chase  said  that  Mr.  Hay  must  submit  the 
question  to  his  previous  inspection,  and  that,  if 
he  thought  it  a  proper  question,  it  might  be 
asked.  Mr.  Hay  stated  that  the  question  which 
he  wished  to  ask,  was,  Have  you  ev«rfonned  an 
opinion  on  the  work,  entitled  ^  The  Proq^eot 
before  Us,"  from  which  the  eharges  in  the  in- 
dictment were  extracted  f    Judge  Chase  aai4 


that  the  counsel  should  not  ask  that  cfueslion; 
thai  the  only  proper  question  was,  Have  you 
ever  formed  and  d^vered  an  opinion  on  the 
charge  in  the  indiotaientf  I  say,  (oontinaed 
the  Judge,)  formed  and  delivered;  for  it  is  not 
only  necessary  that  he  should  have  formed,  bat 
also  delivered  an  opinion,  to  exdade  the  Juror. 
The  judfle  propounded  the  lasUmentioaed  ques* 
tion  to  the  first  juror,  and  he  reified  that  he  bad 
never  seen  the  indiotmeDt,  or  heard  it  read. 
The  judge  said  he  was  a  good  juror,  and  d<wed 
he  might  be  sworn,  w.  Hay  reqneeted  that 
the  indictment  be  read  ia  the  Juror,  that  he 
might  be  thereby  enabled  to  say  whether  he  had 
fomed  and  delivered  an  opinion  on  the  indict- 
ment. The  Judge  replied,  that  he  had  already 
indulged  the  oounsel  as  much  as  he  could,  and 
they  o^ght  to  be  satisfied ;  he  refused  to  let  the 
indictment  be  read  to  the  Junor.  The  olerk  then 
called  the  Jury  and  swore  them,  till  he  came  to 
John  Basset,  who  in  rndy  to  the  previous  ques- 
tion said,  he  never  had  seen  Ae  indictment  er 
heard  it  read.  But  Mr.  Basset  seemed  to  have 
considerable  scruples  at  serving,  and  sud  he  had 
formed  and  delivered  an  opimon  that  the  book 
called  "  The  Prospect  before  Us,*'  came  within 
the  aedition  law.  Judge  Chase,  however,  said 
he  was  a  good  Juror,  and  he  was  sworn  and 
served  as  such.  The  witnesses  on  the  part  of 
the  prosecution  were  called  and  sw^vn,  and, 
among  others,  Mr.  Rind  was  examined  to  prove 
the  publication  of  ''The  F^rofl^ect  before  Ua." 
Mr.  Hay  observed,  that  no  witness  who  was  in 
asy  way  coneemed  in  the  printing  of  the  ^  Frosr 
pect,'^  was  bound  to  criminate  hhnselt  Mr. 
Chase  admitted  this  to  be  correct,  but  declared 
that  the  witnesses  might  rest  assured  that  no 
person  would  be  prosecuted  in  oonsequeBss  of 
any  evidence  given  in  the  case  then  b«fors  the 
court.  Under  these  dreumstanees,  Mr.  Bind 
proved  that  he  had  printed  part  of  the  ''Pros- 
peet "  for  Callender,  and  took  out  «f  his  poeket 
some  of  the  original  sheets  from  which  he  had 
printed  parts  ci  the  woric  Judge  Chase  hiia* 
self  compaied  these  sheets  with  the  work  as 
publiahea,  and  they  were  found  to  correspond* 
After  the  testimony  on  the  part  of  the  proneu- 
tion  was  finished,  Ool  Taylor  of  Caroline  was 
called  on  the  part  of  the  traverser,  and,  after  hs 
was  sworn,  Judge  Chase  asked  wkh  ^parent 
haste  and  earnestness  oi  manner,  what  we  ex- 
pected  to  prove  by  that  witness.  We  said  we 
expected  to  prove  that  Mr.  Adams  had  avowed 
in  the  presence  of  the  witness  sentiments  favoi^ 
able  to  monavehy  er'  aHstoomcy,  uid  that  he 
had  voted  in  the  Benate  agahist  the  seqneitration 
of  Brititii  debts,  and  the  suqieBaon  of  oommer* 
cial  intereowse  with  Great  Britain.  Judge 
Chase  then  said  that  we  must  reduce  the  ques* 
tions  to  writing.  This  I  ol^jected  to,  and  stated 
that  it  was  a  thing  very  unusual  in  onr  eonrts; 
that  it  had  not  been  required  by  the  Cout  of 
the  dJetriot  atteiney,  when  he  exafldoed  wit^ 
nesses  against  Callender;  that  it  involved  a 
dangansua  prineiple,  and  was  calculated  to  sub- 
jeet  ^ery  qMStton  <rf  ftet  to  theoi^atrel  of  the 
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GoQit ;  beddea,  I  added,  that  I  did  not  know  the 
atent  to  which  Gol.  Taylor^s  evidence  would 
fo;  thit  I  wished  him  to  state  all  he  knew,  and 
tb^  YBiy  prohably  the  examination  would  point 
<mt  new  qneetions  proper  to  be  asked.  I  then 
ittfed  that  if  the  Ooort  insisted  on  the  questions 
bcipg  reduced  to  writing,  I  would  comply  with 
their  direction,  hut  that  I  hoped  it  would  not 
be  ooDsdered  as  precluding  us  from  asking  any 
additional  questions.  The  questions  were  then 
ndneed  to  writing,  and  are  as  follows,  viz: 

1.  Did  yoQ  ever  hear  Mr.  Adams  express  any 
sentimentB  favorable  to  monarchy  or  aristocracy, 
and  what  were  thev  f 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the 


3.  Do  yon  know  whether  Mr.  Adams  did  not) 
in  the  year  17M,  vote  against  the  sequestration 
of  Briti^  debts,  and  the  auspenaon  of  inter* 
eoone  with  Great  Britain  ? 

Judge  Chase,  after  examining  the  Questions, 
declared  CoL  Taylor^s  evidence  inaomissible. 
Ko  evidoioe  can  be  received,  said  the  judge, 
which  does  not  go  to  Justify  the  whole  charge; 
tbe  charge  is,  that  the  President  is  a  professed 
irbtoerat,  and  has  proved  faithful  ana  service- 
able to  the  British  interest  Now,  you  must 
prove  both  these  point&  or  you  prove  nothing, 
and  as  your  evidence  relates  to  one  only,  it  can- 
not be  received ;  you  must  prove  all  or  none. 
Hieae,  I  believe^  were  the  precise  words  of  the 
jndge.  I  think  it  right  here  to  state  that  after 
Mr.  Chaae  had  declared  Colonel  Taylor's  evi- 
dence inadmissible,  he  said  to  the  district  at- 
totney,  that  although  the  questions  were  im- 
proper, he  wished  the  attorney  would  consent 
to  let  them  be  asked  of  the  witness.  The  attor- 
ns said  he  could  not  consent.  The  evidence 
of  Colonel  Taylor  being  excluded,  the  attorney 
firthe  United  States  addressed  the  iunr,  and 
enmmented  at  considerable  length  on  the  mdict- 
niEizt  After  that,  Mr.  Wirt  addressed  the  Jury 
for  the  defi^dant.  He  premised  that  the  counsd 
fir  the  traverser  were  placed  in  a  very  embar- 
iwed  situation ;  that  the  prisoner  during  the 
■me  term  was  presented,  indicted,-  arrested, 
amigned,  tried ;  and  that  this  precipitation  pre- 
dsded  the  possibility  of  obtaining  witnesses  or 
auking  the  necessary  preparations  for  aiding 
a  eaase  of  so  much  magnitude.  Here  Judge 
Cbaae  interrupted  Mr.  Wirt,  and  told  him,  that 
be  wooid  not  soffer  any  thing  to  be  said  which 
Kfleeted  on  the  Court  Mr.  Wirt  said  he  did 
not  mean  to  reflect  o^  the  Court ;  his  object  was 
<ialy  to  apologixe  to  the  Jury  for  the  lameness 
of  the  defence.  Mr.  Cnase  replied  that  his 
^ology  contiuned  the  very  reflection  he  dia- 
dimied,  and  desired  him  to  go  on  with  the 
ckml  Mr.  Wirt  then  said,  that  an  act  of  As- 
Kubly  had  adopted  the  common  law  of  England 
aBaurt  of  the  hiws  of  Virginia;  that  an  act 
of  Congreas  had  directed  the  United  States 
offiiti  flitting  in  Virginia  to  conform  to  the  laws 
of  ^  State  in  which  such  court  might  happen 
to  at;  that  by  the  common  law  the  jury  had  a 
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right  to  decide  on  the  law  as  well  as  the  fact 
He  then  said,  Uiat  if  the  jury  upon  inquiry 
should  find  the  sedition  law  unconstitutional, 
they  would  not  consider  it  as  law,  and  if  they 
did,  they  would  violate  their  oaths.  Here  Mr.  ' 
Chase  said  to  Mr.  Wirt,  Sit  down,  sir.  Mr.  Wirt 
endeavored  to  explain,  and  said,  I  am  going  on, 
dr^  to  No,  sir,  said  lifr.  Chase,  you  are  not 

gomg  on;  I  am  going  on.  Judge  Chase  then 
read  from  a  paper,  which  he  held  in  his  hand, 
an  instruction  to  the  counsel  that  they  should 
not  address  the  jury  on  the  constitutionality  of 
the  act  of  Congress,  but  that  argun^ents  might 
be  addressed  to  the  Court  to  prove  tiiie  right  of 
the  jury  to  consider  the  constitutionality.  Mr. 
Wirt  then  addressed  the  Court.  He  said  he  had 
not  considered  the  case  elaborately;  that  it  ap- 
peared to  him  so  clearly  that  the  Jury  had  the 
right  contended  for,  that  he  did  not  imagine  it 
required  anv  great  research  to  prove  it  He 
then  proceeded  to  state  that  it  was  certainly  the 
right  of  the  Jury  to  consider  of  and  determine 
both  law  and  f^t  Mr.  Chase  here  remarked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
that  point ;  we  all  know,  said  he,  that  the  jury 
have  a  right  to  decide  the  law.  Mr.  Wirt  then 
said,  that  he  supposed  it  equally  dear  that  the 
constitution  is  the  law.  Yes,  sir,  said  Mr. 
Chase,  the  supreme  law.  K  then,  said  Mr. 
Wirt,  the  Jury  have  a  right  to  decide  on  the  law, 
and  if  the  constitution  is  law,  it  foUows  syllo- 
gistioally  that  they  have  a  right  to  dedde  on  the 
constitutionality  of  the  law  in  question.  A  nan 
sequitur,  sir,  said  Judge  Chase.  Here  Mr.  Wirt 
sat  down. 

John  Thcmpion  Maton^  wxrm, 

Mr.  Randolph.  It  has  been  contended  on  the 
part  of  the  respondent,  that  the  quo  animo  de- 
termines the  guilt  or  innocence  of  an  action; 
now,  if  the  quo  animo  with  which  he  went 
down  to  Richmond  to  execute  the  sedition  law, 
can  be  shown,  it  will  have  an  important  bearing 
on  his  conduct  I  wish,  therefore,  to  ask  the 
witness  this  question :  Did  vou  ever  hear  Judge 
Chase,  previous  to  the  trial  of  CaJlender,  utter 
any  expression,  and,  if  any,  what  was  it,  on  the 
subject  of  Callender's  prosecution,  or  respecting 
the  book  called  ''The  Frospect  before  Us  f  did 
he  say  that  the  counsel  of  the  Virginia  bar  were 
afraid  to  press  the  execution  of  any  kw,  and 
particularly  the  sedition  law ;  did  he  say  that 
he  had  a  copy  of  that  book,  or  what  did  he  say  ? 
State  the  circumstances  particularly. 

Mr.  Mason.  The  question  refers  to  circum- 
stances of  which  I  have  but  an  indistinct  recol- 
lection, and  which  happened  in  a  way  whidi 
renders  it  extremely  unpleasant  on  my  part  to 
relate  them.  Judge  Chase  presided  in  Uie  cir- 
cuit court  held  at  AnnapoUs  in  the  spring  of  the 
year  1800 ;  during  the  term  a  man  by  the  name 
of  Saunders  was  tried  for  larceny,  and  found 
guilty.  After  sentence  was  passed  upon  him,  he 
was  taken  out  of  court  to  receive  it  The  press 
of  the  people  being  very  ffreat  the  judges  and 
myself  were  detained  within  tne  room.    Judge 
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Winohester,  Judge  Ohase,  and  myself  had  a  oon- 
▼ersatioii,  altogether  of  a  jocular  complexion.  I 
think  it  waa  Jost  after  he  delivered  his  valedic- 
tory, bnt  how  to  connect  the  circamstances  at 
this  time^  I  do  not  know.  I  remember,  how- 
ever, that  he  asked  me  my  opinion  of  the  book 
called  "  The  Prospect  before  Us  :'*  I  told  him  I 
had  not  seen  it,  and  from  the  character  I  had 
heard  of  it,  I  never  wished  to  see  it  He  told 
me,  in  reply,  that  Mr.  Lather  Martin  had  sent  a 
copy  to  him,  and  had  scored  the  parts  tiiat  were 
libellona,  and  that  he  would  carry  it  to  Rich- 
mond as  a  proper  subject  for  prosecution.  There 
was  a  good  deal  of  conversation  besides,  but  I 
do  not  recollect  it.  There  was  one  expression, 
however,  that  he  used  which  just  occurs  to  my 
memory,  and  which  I  will  repeat,  that  before 
he  left  ICichmond,  he  would  Uoich  the  people  to 
diatinguish  between  the  liberty  and  tne  licen- 
tiousness  of  the  press.  He  sua  that  he  was  as 
sincere  a  iHend  to  the  liberty,  as  he  was  an 
enemy  to  the  licentiousness  of  die  press.  There 
was  a  sentiment  he  expressed^  which  I  cannot 
undertake  to  give  in  his  precise  words,  that  if 
the  Commonwealth  or  its  inhabitants  were  not 
too  depraved  to  ftLrmah  a  jury  of  good  and  re- 
spectable men,  he  would  certainly  punish  Oal- 
lender«  I  do  not  precisely  recollect  the  words : 
I  never  repeated  this  conversation  before,  and 
seldom  or  ever,  after  it  occurred,  thought  of  it 

John  Eeath^  worn. 

During  the  trial  of  J.  T.  Oallender,  I  attended 
at  the  court  in  Richmond  as  one  of  the  bar.  I 
had  occasion  to  apply  to  the  Court  for  an  in- 
junction. The  motion  not  having  been  de- 
eded upon,  I  went  round  to  Crouches,  where 
Judge  Chase  lodged,  and  found  him  in  his 
chamber  alone,  in  which  I  thought  myself  very 
fbrtunate.  We  then  talked  over  the  application 
I  had  made  the  day  before  for  an  injunction ; 
while  talking  on  it,  Mr.  David  M.  Randolph,  the' 
then  marshal,  stepped  in  with  a  paper  in  his 
band.  The  judge  accosted  him,  and  asked  him 
what  he  had  in  his  hand  ?  He  ssid  that  he  had 
the  panel  of  the  petit  jury  summoned  for  the 
trial  of  Callender.  This  was  after  the  indict- 
ment was  found  by  the  grand  jury.  After  Mr. 
Randolph  had  mentioned  that  it  was  the  panel 
of  the  petit  jury  that  he  had  in  his  hand,  cfudge 
Chase  immediately  replied,  Hate  you  any  of 
those  creatures  called  Democrats  on  tiie  panel  ? 
Mr.  Randolph  hesitated  a  moment,  and  then 
said  that  he  nad  not  made  any  discrimination  in 
summoning  the  petit  jury.  Judge  Chase  said, 
Look  it  over,  sir,  and  if  there  are  any  of  that  de- 
scription, strike  them  off.  This  is  a&  I  know  of 
this  affair. 

The  Court  rose  at  4  o^dock. 


Wednesday,  February  18. 
The  Court  was  opened  at  half  past  2  o^dock. 

Jcmes  Dripletty  9wom, 
Mr.  Randolph.  I  wish  to  know  whether  you 
ever  heard  previous  to^  or  during  the  trial  of 


CaUender,  any  expressions  used  by  the  respond- 
ent, Judge  Chase,  manifesting  a  hostility  to- 
ward J.  T.  Callender,  and  what  were  those  ex- 
pressions? 

Mr.  Triplett  I  recollect  to  have  had  a  con- 
versation with  Judge  Chase  on  our  passage  in 
the  stage  down  to  Richmond.  A  book  was 
handed  to  me  by  him,  and  I  was  asked  if  I  had 
read  it  f  I  was  asked  whether  I  had  seen  him, 
(Callender  f )  I  told  him  I  had  never  seen  him. 
There  was  a  story  recited  about  the  arrest  of 
Oallender  by  a  warrant  of  a  magistrate,  under 
the  vagrant  act  of  Virginia ;  I  recollect  Ihat  the 
ludge^s  reply  was,  ^^  It  is  a  pity  you  have  not 
hanged  the  rascal'* 

Ifr.  Randolph.  Were  there  any  other  e^»- 
sions  of  this  nature  used,  after  you  got  to  Rich- 
mondf 

Mr.  Triplett  I  did  not  hear  any  thing  particu- 
lar; but  I  think  the  judge  did  say  something 
about  the  Government  of  the  United  States 
showiuff  too  much  lenity  towards  such  renega- 
does.  I  do  not  recollect  any  other  conversa- 
tion passing  between  us  at  that  time,  until  after 
the  Court  was  sitting,  when  Judge  Chase  was 
the  first  who  informed  me  of  the  presentment 
being  made  by  the  grand  jury  against  CaUender. 
At  the  same  time,  he  informed  me  that  he  ex- 
pected I  would  have  the  pleasure  of  seeing  Cal- 
lender next  day  before  sundown,  that  the  mar- 
shal had  that  day  started  after  him  for  Peters- 
burg. 

Mr,  Randolph.  We  wish  jotl  aa  well  as  yoor 
memory  serves,  to  state  not  only  the  substance, 
but  the  exact  expressions  used  by  the  judge. 

Mr.  Triplett  I  will  state  them  as  well  as  my 
memory  serves  me.  Some  time  after  this  con- 
versation, I  met  the  judge  at  the  place  where 
he  boarded ;  he  said  uiat  the  marshal  had  re- 
turned without  CaUender,  and  used  this  ex- 
pression, **  I  am  afraid  we  shall  not  be  able  to 
get  the  damned  rascal  at  this  court" 

John  Baasety  noom  for  the  d^enee. 
At  the  request  of  Mr.  Harper,  and  with  the 
consent  of  the  Managers,  John  BcMot,  a  witness 
on  the  part  of  Judge  Chasa  was  sworn  and  ex- 
amined, in  consequence  of  the  peculiar  situati(8i 
of  his  family  requiring  his  immediate  return  home. 
Mr.  Harper.  Rekte  the  circumstances  that 
took  place  relative  to  your  being  sworn  on  the 
jury,  on  the  trial  of  Callender,  and  what  the 
application  to  the  Court  was  on  your  behalf  I 

Mr.  Basset  The  circuit  court  of  the  United 
States  at  which  James  T.  Callender  was  pre- 
sented and  indicted  for  a  libel,  was  held  on 
Monday  the  second  or  third  of  June.  I  left 
home  in  the  morning  and  arrived  in  Richmond 
as  early  as  might  be  expected.  On  my  arrival  I 
saw  David  M.  Randolph,  who  was  standing  at 
a  corner  of  a  street ;  perceiving  me,  he  came  to- 
wards me ;  before  I  alighted  from  my  horse,  he 
informed  me  that  I  had  been  summoned  as  a 
grand  juror,  and  that  for  not  appearing  had 
been  crossed,  that  it  was  my  duty  to  go  to  the 
court  and  justify  myself  for  my  absence;  that 
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be  sammoned  me  on  the  petit  jniy  for  the  trial 
of  Galleoder.  and  that  my  serving  in  that  ca- 
pidtf  woola  be  an  apology  for  my  previouB 
liiKQoe.  I  presented  myself  to  the  Oourt|  bat 
the  trial  did  not  come  on  that  day.  The  second 
day  I  attended  also.  I  knew  very  well  that  the 
kv  nnder  which  the  traverser  was  to  be  tried, 
was  odious  to  my  fellow-citizens ;  I  knew  it  was 
eooeeiTed  to  be  a  great  oppression  to  the  liberty 
of  the  sablect,  and  I  believed  that  great  um- 
bnge  would  be  given  to  the  mass  of  Qie  people 
bf  tiu»e  who  shoold  undertake  to  ezeonte  that 
liT.  I  was  weak  or  wicked  enongh  to  be 
lanng  that  class  of  people  called  federalists,  and 
I  fid  believe  that  the  law  [sedition  law]  was 
eoBEtitiiticmaL  I  felt  myself  bound,  when  called 
oatobe  a  joiymaD,  to  make  a  declaration  of 
aypditical  sentiments.  I  made  this  declara- 
t»Q  to  r^eve  the  impression  on  my  own  mind, 
ud  Dot  in  order  that  it  should  be  considered 
that  I  declined,  in  consequence  of  my  political 
opinioiia,  to  serve  on  Oallender^s  trial,  or  in  any 
otbflr  case.  I  thought  it  possible  that  I  might 
beexcosed;  but  if  I  were  found  by  the  Court  to 
ituid  in  a  proper  relation  between  my  country 
lod  the  traverser,  I  would  cheerfully  serve.  My 
object  was  to  justify  my  own  conduct  to  myself 
nd  to  the  whole  world.  I  made  use  of  these 
expresBons,  and  I  believe  I  repeat  the  very 
vordS)  bat  I  am  well  assured  that  I  shall  ex- 
pnasthe  force  and  efficacy  of  what  I  said.  I 
wslved  to  the  judge  that  my  politics  were 
federal;  that  I  had  never  seen  the  book  called 
•^Tbe  Prospect  before  Us,"  but  I  had  seen  hi  a 
i>0«!paper  some  extracts  from  it;  that  if  the 
cxtnctB  were  correctly  taken  from  the  book, 
iod  if  the  traverser  was  the  author  or  publisher 
of  that  work,  it  appeared  to  me  that  it  was  a 
MditioQa  act ;  that  I  had  formed  and  expressed 
la  vjieqQivocal  opinion,  that  the  book  was  a 
Hfitions  aot;  that  I  had  never  formed  an 
oNon  in  respect  to  the  indictment,  for  I  had 
■ether  seen  it  nor  heard  it  read.  The  Court 
J^jjs^wwl  me  a  good  juror,  and  I  was  sworn 
MoidiQgJy. 

Mr.Baysrd.  What  was  the  general  deport- 
>«Bt  of  the  judge  to  the  counsel,  and  of  the 
«"iittel  to  the  Court? 

^•Basset.  The  different  coloring  through 
thidi  the  same  things  are  seen  make  some  men 
■«  things  differently  from  others.  My  own 
Tjwn  is,  that  the  judge  conducted  himself 
^  decbioQ  unmixed  with  severity,  and  that 
« was  witty  without  being  sarcastic.  It  was 
l^^presdon  ^lat  theiudge  wished  the 
P<iDa>  to  have  a  full  hearmg,  that  he  might 
» lequitted,  if  innocent,  and  found  guilty,  if 
^  go^.  It  i^peared  to  me  that  the  sole 
P^  on  which  the  counsel  hoped  to  save  their 
JJ^^  by  i^oving  the  unconstitutionality  of 
«*  wmticm  law,  and  it  iq>peared  to  me  that  they 
2^  not  form  a  reasonable  expectation  of  ac- 
2"**  Iffln  on  any  other  ground.  I  believe 
J*  *^wel  believed  the  law  unconstitutional, 
*JJ«w^t  they  had  eloquence  and  argument 
•^  to  oonvmce  the  jury  of  it    I  believe 


they  thought  the  judge  deprived  them  of  their 
right  to  address  the  jury  on  that  point ;  and 
that  having  the  cause  very  much  at  heart,  they 
were  vastly  mortified  tliat  the  Court  did  not 
permit  them  to  take  the  course  they  wished. 
They  appeared  to  consider  themselves  as  advo- 
cating tne  cause  of  an  oppressed  citizen,  and 
they  felt  hurt  at  not  being  allowed  ihe  mode  of 
defence  which  in  their  opinion  the  law  aothor- 
ized.  In  all  their  arguments  they  travelled  but 
a  little  way  before  they  came  to  the  point  that 
went  to  prove  the  law  unconstdtutional,  and  the 
Judge  declared,  at  every  such  time,  that  they 
had  no  right  to  address  the  jury  on  that  point ; 
that  the  constitution  had  noiade  the  Court  the 
sole  judges  of  the  law  as  far  as  it  respected  its 
constitutionality.  From  these  circumstances,  it 
is  my  impression  that  the  altercation  between 
the  bar  and  the  Court  arose  solely  from  the  sen- 
sibility of  the  counsel  to  this  particolar  subject 
and  from  being  deprived,  as  they  suppoiaed,  of 
their  ri^ts. 

The  President  What  were  the  particular 
causes  of  irritation  between  the  judge  and  the 
counsel? 

Mr.  Basset.  I  have  stated  what  I  considered 
the  causes.  They  arose  from  the  counsel  ad- 
verting to  that  particular  point,  and  their  so 
frequently  doing  it  occasioned  the  judge  to 
elevate  his  voice,  and  to  pronounce  over  and 
over  again  what  he  conceived  to  be  the  law. 

The  Court  rose  at  4  o'clock. 


Thubsdat,  February  14. 

The  Court  was  opened  at  12  o'clock. 
Charge  Bead^  9wom, 

Mr,  Randolph.  The  witness  will  please  to 
state  what  he  knows  in  relation  to  certain  pro- 
ceedings at  a  circuit  court  of  the  United  States, 
held  at  Newcastle,  in  the  State  of  Delaware,  in^ 
the  month  of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 
several  years  have  elapsed  since  the  transac- 
tions which  I  am  now  about  to  relate  occurred ; 
of  course  I  cannot  pretend  to  say  that  the  Ian* 
guage  I  shall  use  to  convey  the  sentiments  de- 
uvered  by  Mr.  Chase  is  precisely  according  to 
what  occurred  at  the  time;  but  the  substance 
of  what  I  relate  will  be  correct  The  transac- 
tions to  which  I  presume  I  am  called  to  testify 
took  place  at  a  session  of  the  circuit  court,  held 
at  Newcastle,  for  Delaware  district,  in  June, 
1800.  The  Court  sat  two  days,  viz :  on  the 
27th  and  28th  days  of  the  month.  At  that 
court,  Samuel  Chase,  one  of  the  associate  jus- 
tices, presided,  and  Gunning  Bedford,  district 
jud^  was  associated  with  him.  Judge  Chase, 
as  usual,  delivered  a  charge  to  the  grand  jury, 
on  the  first  day  of  the  term.  The  grand  iury, 
after  hearing  the  charge,  retired  to  their  cham* 
her ;  after  remaining  there  for  some  time,  they 
returned  into  court,  and  on  being  asked  whether 
they  had  found  any  bills,  or  had  any  present- 
ments to  make,  they  answered  they  had  found 
no  bills  of  indictment,  and  had  no  presentments 
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to  make.  After  reoeiying  this  answer,  Judge 
Ohase  proceeded  to  observe,  as  nearly  as  I  can 
recollect,  addressing  himself  to  the  grand  Jury, 
that  he  had  been  informed,  or  h^urd,  that  a 
highly  seditions  temper  had  manifested  itself  in 
the  State  of  Delaware  among  a  certain  class 
of  people,  especially  in  Newcastle  Connty,  and 
more  especially  in  the  town  of  Wilmington, 
where  lived  a  most  seditions  printer,  unre- 
strained by  any  principle  of  virtne,  and  regard- 
less of  social  order;   that  the  name  of  this 

printer  was ;  the  Judge  here  paused,  and 

said,  perhaps  it  might  be  assuming,  or  taking 
upon  nimself  too  much  to  mention  the  name 
of  this  person;  but,  gentlemen,  it  becomes  your 
special  duty,  and  you  must  inquire  diligently 
into  this  matter.  Several  of  the  Jurors,  I  be- 
lieve, made  a  request  to  the  Oourt  to  dismiss 
them,  and  assigned  as  the  reasons  for  their  re- 
quest, that  some  of  them  were  farmers,  and,  as 
it  was  about  the  time  of  harvest,  they  were 
anxious  to  be  on  their  farms.  The  judge  ob- 
served that  the  business  to  which  he  had  called 
their  attention  was  of  a  very  urgent  and  press- 
ing nature,  and  must  be  attended  to ;  that  he 
oould  not,  therefore,  discharge  them  before  the 
next  day,  when  further  information  should  be 
communicated  to  them  on  the  subject  he  had 
referred  to.  The  Judge  then  addressing  him- 
self to  me  as  the  district  attorney,  asked  me, 
as  1  believe  is  usual  on  such  occasions,  whether 
I  had  any  criminal  charges  to  submit  to  the 
grand  jury  ?  I  sidd  that  none  such  had  yet  oc- 
curred, and  I  believed  none  were  likely  to  occur 
during  that  term.  Judge  Ohase,  continuing  his 
address  to  me,  observed.  You  might,  by  prose- 
cuting proper  researches,  make  some  discove- 
ries. Have  you  not  heard  of  soma  persons  in 
this  State  who  have  been  guilty  of  libelling 
the  Government,  or  the  administration  of  the 
Government  of  the  United  States?  I  am  told, 
and  the  general  circulation  of  the  report  in- 
duces me  to  believe  it  that  there  is  a  certain 
printer  in  the  town  of  Wilmington  who  pub- 
lishes a  most  scandalous  newspaper ;  but  it  will 
not  do  to  mention  names.  Have  you  not  two 
printers  in  that  town  f  I  answered  that  I  be- 
lieved there  were.  Judge  Chase  observed,  that 
one  of  them  was  a  seditious  printer,  adding,  he 
shall  be  taken  notice  of^  ana  it  is  your  duty, 
Mr.  Attorney,  to  examine  unremittingly  and 
minutely  into  affairs  of  that  nature ;  times  Mke 
these  require  that  this  seditious  temper  or  spirit 
which  pervades  too  many  of  our  presses,  should 
be  discouraged  or  repressed.  Can  you  not  find 
a  file  of  these  newspapers  between  this  time  and 
to-morrow  morning,  and  examine  them,  and 
discover  whether  this  printer  is  not  ffuilty  of 
libelling  the  Government  of  the  United  States  ? 
This,  I  say,  sir,  must  be  done ;  I  think  it  is  your 
duty.  I  observed,  as  this  subject  was  pressed 
by  the  honorable  judge,  I  believed  I  was  ac- 
quainted with  the  duties  of  my  office,  and  was 
willing  to  discharge  them.  I  mentioned  that  I 
had  not  in  my  possession  the  papers  alluded  to 
by  the  Judge,  nor  had  read  them;  bat  that  if  a 


file  of  them  were  procured  and  handed  to  me, 
I  had  no  oblection  to  examine  them,  and  com- 
municate with  the  ffrand  Jury  on  the  subject 
The  judge  t^en  said  ne  was  satisfied,  and,  turn- 
ing to  the  Jury,  observed,  that  he  could  not  dis- 
charge them,  however  inconvenient  their  stay; 
they  must  attend  the  ensuing  day,  at  the  usual 
hour.  The  ludce  then  directed  that  a  file  of 
the  papers  shoiud  be  procured  for  me.  I  un- 
derstood him  to  mean  the  paper  odled  the 
Mirror  of  the  Times  and  General  Advertiser, 
though  I  do  not  recollect  to  have  heard  the  title 
of  the  paper  mentioned  during  the  proceedings. 
A  file  of  those  p^)ers  was  brought  to  me  inthe 
afternoon,  after  the  adjournment  of  the  Court; 
by  whom  they  were  brought  I  do  not  recollect 
I  examined  tiiem,  but  in  a  very  cursory  man- 
ner, as  I  was  very  much  interrupted  by  persons 
calling  upon  me.  I  did  not  discover  during  the 
course  of  this  examination,  any  libellous  matter 
coming  within  the  provisions  of  ^e  sedition  act 
According  to  what  I  understood  to  be  the 
wish  of  the  Judges  I  sent  this  file  of  papers  to 
the  grand  iury.  Soon  after  the  meeting  of  the 
Court  on  the  second  dav,  and  at  the  request  of 
the  grand  Jury,  I  attended  them  in  their  room. 
On  entering,  the  foreman  of  the  jury  addressed 
me,  and  directed  my  attention  to  a  paragraph 
in  a  publication  contained  in  the  Mirror  of  the 
21st  June,  1800,  republished  from  the  Aurora, 
reflecting,  perhaps  m  strong  and  pointed  lan- 
guage, on  the  former  conduct  of  Judge  Chase. 
He  observed  that  there  was  a  difference  of 
opinion  among  the  Jurors  as  to  the  nature  of 
the  paragraph — some  doubted  whether  it  was 
a  Ubel  or  not,  and,  if  libellous,  whether  they 
had  a  right  to  present  it  to  the  circuit  court 
I  observed  that  it  was  not  necessary  for  me  to 
be  very  particular  in  my  opinion  of  the  publi- 
cation, as  I  did  not  consider  it  as  coming  under 
the  sedition  law,  though  it  might  be  oo^odered 
as  an  offence  at  common  law,  because  Judfe 
Chase  had  decided  that  the  circuit  court  coiud 
not  take  cognizance  of  cases  arising  at  common 
law.  I  returned  into  court  After  some  time, 
the  file  was  placed  before  the  Judge.  Jodge 
Chase  asked  me  what  had  been  done,  and  whe- 
ther the  grand  jurv  had  made  any  discoveries 
of  libellous  matter  f  I  answered  none,  unless  it 
were  the  panupraph  which  related  to  Judge 
Chase,  which  1  showed  him,  observing  that  it 
did  not  appear  to  me  to  come  under  the  seditioo 
law.  Judge  Chase  acquiesced,  and  the  buanesi 
passed  over  on  his  part  in  a  very  polite  and 
affable  manner.  I  do  not  recollect  any  thing 
ftirther  to  have  passed.  I  have,  however,  an 
indistinet  recollection  of  a  conversation  between 
Judge  Chase  and  myself;  in  the  room  of  a  tavern, 
before  we  went  into  court,  in  which  I  under- 
stood him  to  have  made  a  general  dedarttaon 
of  hostility  against  seditious  printers. 

JamstLeOf  affinned, 
Mr.  Rodnev.   Please  relate  to  the  OoEort  the 
occurrences  which  took  place  at  a  circuit  oomt 
of  (he  United  States  at  If ewcasde,  and  whether 
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joa  were  snnimoned  as  a  grand  Jnror  at  that 
ooort. 

Mr.  Lea.  I  was  snminoned  hj  the  marshal 
of  the  dk^ct  of  Delaware  as  a  ^rand  jaror  at 
^e  circnit  court  held  in  the  month  of  June, 
1^.  I  attended  agreeably  to  that  summons, 
lad  was  qualified  as  a  luror.  After  receiving  a 
diarge  from  Jndge  Onase,  we  retired  into  onr 
room,  and  remained  there  for  some  time.  There 
appearing  to  be  no  bonness  for  ns,  we  returned 
into  onr  box.  The  usual  question  was  put  to 
la,  whether  we  had  found  any  bills?  We 
91^  that  we  had  not  After  some  time,  Judge 
Ghaae  addressed  the  grand  jury,  and  observed 
fliat  a  very  seditious  disposition  had  manifested 
belf  in  the  State  of  Delaware,  in  the  coun^of 
Newcastle,  and  particularly  in  the  town  of  Wil- 
ffiiiigton ;  that  a  seditious  printer  lived  in  that 
place,  who  edited  a  paper  called  the  Mirror  of 
the  limes  and  the  General  Advertiser,  who  was 
ffi  the  habit  of  libelling  the  Government  of  the 
United  States,  and  that  his  name  was  — -,  he 
nid  he  would  not  mention  his  name,  but  that 
it  was  oar  duty  to  inquire  if  any  seditious  pub- 
Beatioiis  had  b^n  made;  that  he  would  not 
discharge  us  that  day.  nor  until  we  had  made  the 
BMoiry.  Several  or  the  Jurors  addressed  the 
judge  for  leave  to  return  home,  stating  that  they 
were  formers,  and  were  extremely  anxious  to 
be  on  their  fiEirms,  as  it  was  harvest  time.  Some 
ooQvenation  passed  between  Judge  Ohase  and 
the  atomey  for  the  district^  after  which  he 
aaid  he  would  not  discharge  us  until  the  next 
daj.  We  returned  the  next  day  into  court,  and 
after  sitting  some  time  in  our  box,  we  retired 
tDtbe  jury  room.  A  file  of  newspapers  was 
produced  by  some  persons,  and  we  examined 
ttem.  We  found  nothing  in  them  of  a  libellous 
aataro,  in  onr  opinion,  excepting  something  re- 
ktive  to  Judge  Chase,  which  some  of  the  jury 
thflfoght  eame  under  tne  sedition  law.  We  sent 
fcrthe  attorney  of  tiie  district  to  inform  us  as 
to  the  nature  of  the  paragraph.  He  told  us  it 
£d  not  oome  under  the  sedition  law.  We  went 
into  the  jury  box,  when  a  conversation  of  some 
leagth  took  place  between  Judge  Chase  and  the 
attorney  of  the  Strict,  after  which  we  were 


John  Montgomery y  moom. 

Kr.  Bandolph.  The  subject  on  which  it  is 
ndeRtood  you  are  capable  of  giving  some  in- 
fcnoation  to  the  Court  is  the  conduct  of  Judge 
Cbse,  at  a  drcuit  court  of  the  United  Stat^ 
M  for  the  district  of  Maryland  at  Baltimore, 
uMay,  1803,  or  about  that  time. 

}b,  Montgomery.  The  point,  I  presume,  on 
vhidi  I  am  called  to  give  testimony,  relates  to 
a  charge  to  a  grand  Jury  delivered  by  Judge 
Chase,  at  a  circuit  court  where  he  presided,  and 
^Qdge  Winchester  was  associated  with  him.  It 
^  not,  from  the  nature  of  the  subject,  be  ex- 
pected tiiat  I  shall  be  able  to  detail,  in  tlie  pre- 
OKlaogoage  of  the  judge,  the  whole  of  the 
«Bajge  which  was  dehvered  in  1808  at  the  May 
tea.  Though  not  one  of  the  bar,  I  was  pres- 


ent at  the  court,  and  took  a  chair  among  the 
gentlemen  of  the  bar.  After  the  grand  jury 
were  impanelled,  Jndge  Chase  addr^sed  them. 
He  appeared  to  address  them  from  a  written 
paper  that  lay  before  him.  He  proceeded  in  the 
usual  manner  to  charge  the  jury  as  to  the  duties 
expected  to  be  performed  by  them.  After  he 
had  thus  far  proceeded  in  his  charge,  he  men- 
tioned, that  before  the  jury  retired  to  their 
chamber,  he  would  make  some  observations, 
and  that  they  would  be  considered  as  flowing 
from  a  wish  for  the  happiness  or  welfare  of  the 
community.  He  stated  that  it  was  important 
that  the  people  should  be  fully  informed,  partic- 
ularly at  sncn  a  crisis ;  that  falsehood  was  more 
easily  disseminated  than  truth;  and  that  the 
latter  was  reluctantly  attended  to,  when  oppos- 
ed to  popular  prejudice.  I  cannot  pretend  to 
state  uie  sentiments  delivered  by  the  judge,  in 
the  order  in  which  they  were  delivered.  I 
can  undertake  to  state,  from  my  recollection, 
the  substance  of  those  he  delivered.  To  the 
best  of  my  recollection,  the  judge  stated  that 
the  Administration  was  weak,  relaxed,  and  in- 
adequate to  the  duties  devolved  on  it ;  and  that 
its  acts  proceeded  not  from  a  view  to  promote 
the  general  happiness,  but  from  a  desire  for  the 
continuance  of  unfairly-acquired  power.  The 
language  un/airly-aequired power  made  a  strong 
impression  on  ray  mind  at  trie  time ;  and  when 
the  judge  called  the  attentiot  of  the  jury  to  the 
observations  he  was  about  to  make,  I  was  pre- 
pared to  expect  something  extraordinary  from 
nim,  as  I  was  at  Annapolis  when  he  pronounced 
the  valedictory  address  which  Mr.  Mason,  in 
his  testimony,  took  occasion  to  mention.  The 
judge  stated  the  violation  of  the  constitution 
that  had  taken  place  by  the  act  of  Congress  re- 
pealing the  judiciary  act  of  1800,  and  the  con- 
sequent removal  of  sixteen  jud^ ;  that  it  had 
made  a  violent  attack  on  the  mdependence  of 
the  Judiciary.  He  also  found  fault  with  a  law 
passed  by  the  Legislature  of  Maryland  in  1800, 
the  effect  of  which  was  the  remoral  of  all  the 
judges  on  the  county-court  establishment  He 
stated  that  those  acts  were  a  severe  blow 
against  the  independence  of  the  Judiciary.  He 
stated,  that  since  the  year  1T76,  he  had  been  an 
advocate  for  a  representative  or  republican  form 
of  government ;  that  it  was  his  wish  that  free- 
men should  be  governed  by  representatives 
chosen  by  that  d&Bs  of  citizens  who  had  a  prop- 
erty in,  a  common  interest  with,  and  an  attach- 
ment to,  the  community.  The  language  might 
have  been  in  the  words  of  our  constitution. 
He  found  fault  with  the  law  passed  by  the 
Legislature  of  Maryland,  which  he  s^led  **  The 
Universal-sufirage  Law."  He  statea  that  that 
also  i^ected  the  independence  of  the  Judiciary, 
and  to  the  best  of  my  recollection,  he  explained 
his  ideas  in  this  manner :  that  every  fr^e,  white 
male  citizen,  in  the  language  of  the  constitution, 
havinff  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,  an  interest 
with,  and  an  attachment  to,  the  conmiunity, 
being  suffered  to  choose  those  who  oonstituted 
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the  LegislAtnre,  and  the  Judiciaiy  being  depend- 
ent on  Uie  Lc^slatnre  for  their  support  and 
oontinnanoe  in  office,  few  characters  of  integrity 
and  ability,  who  are  competent  to  discharge  the 
dnties  of  judges,  would  be  found  to  accept 
appointments  held  by  such  a  tenure.  He  stated 
that  these  measures  were  destructive  of  the 
happiness  and  wel&re  of  the  community ;  that 
they  would  have  a  tendency  to  sink  our  Re- 

Sublican  Government  into  what  he  called  a 
(obocracy — ^the  worst  of  aD  possible  govem- 
ments.  At  the  close  of  the  judge's  charge,  he, 
in  an  impressive  manner,  called  on  the  jury  to 

gause,  to  reflect,  and  when  they  returned  to  their 
omea,  to  use  their  endeavors  to  prevent  these 
impending  evils,  and  save  their  country.  He 
said  that  the  people  had  been  misled  by  misre- 
presentation, falsehood,  art,  and  cunning ;  that, 
by  correcting  tiiese  errors,  the  threatened  evils 
might  be  prevented — or  words  to  that  effect. 

Scmud  H,  Smithy  twam. 

Mr.  Nicholson.  Please  to  state  what  you 
know  of  the  charge  delivered  by  Judge  Chase 
At  Baltimore. 

Mr.  Smith.  The  charge  of  Judge  Chase  hav- 
ing been  published,  I  did  not  expect  to  be  called 
upon  to  state  in  detail  its  general  contents; 
supposing  that  the  only  inquiry  made  would  be 
on  Uie  correspondence  of  my  recollection 
with  the  contents  of  the  published  charge.  I 
do  not  know  that  I  should  be  able,  under  these 
circumstances,  to  give  a  particular  statement, 
from  memory,  of  its  contents.  On  the  evening 
subseauent  to  the  delivery  of  the  charge,  Icom- 
mittea  to  paper  the  moat  important  features  of 
it,  whic^  were  published  in  the  National  Intel- 
ligencer, and  wnioh  form  part  of  the  printed 
testimony  received  by  the  committee  of  inquiry. 
If  I  could  be  indulged  with  access  to  it,  I  should 
be  enabled  to  state  more  correctly  my  knowl- 
edge of  the  charge. 

[Mr.  Smith  here,  with  permission,  read  the 
following,  extracted  from  the  National  Intelli- 
gencer of  May  20, 1808 : — 

"  After  a  definition  of  the  offences  cognizable 
by  the  grand  jury,  Judge  Chase  said  he  hoped 
he  should  be  paraoned  for  making  a  few  addi- 
tional observations.  He  had,  he  remarked, 
been  uniformly  attach^  to  a  free  republican 
government,  and  had  actively  participated  in 
our  revolutionary  struggle  to  obtain  it.  He 
still  remained  wumly  attached  to  the  principles 
of  government  then  established.  Since  that 
period,  however,  certain  opinions  had  sprung 
up  which  threatened  with  ruin  the  fair  fabric 
then  ridsed.  It  had  been  contended  that  all 
men  had  equal  rights  derived  from  nature,  of 
which  society  could  not  rightfully  deprive  them. 
This  he  denied.  He  could  conceive  of  no  rights 
in  a  state  of  nature,  which  was  in  fact  entirely 
a  creature  of  the  imagination,  as  there  was  no 
condition  of  man  in  which  he  was  not,  under 
some  modification,  subject  to  a  particular  leader 
or  particular  species  of  government  True 
Uberty  did  not,  in  his  opinion,  consist  in  the 


possession  of  equal  rights,  but  in  the  protectioa 
by  the  law  of  the  person  and  property  of  every 
member  of  society^  however  various  the  grade 
in  society  he  filled.  Nor  did  it  consist  in  the 
form  of  government  in  any  country.  A  mon- 
archy might  be  free,  and  a  republic  in  slavery. 
Wherever  the  laws  protected  the  person  and 
property  of  every  man,  there  liberty  existed, 
whatever  the  government  was.  Such,  said  he, 
is  our  present  situation.  But  much  I  fear  that 
soon,  very  soon  our  situation  will  be  changed. 
The  great  bulwark  of  an  independent  judiciary 
has  been  broken  down  by  the  Legialature  of 
the  United  States,  and  a  wound  inflicted  upon 
the  liberties  of  the  people  which  nothing  but 
their  good  sense  can  cure.  Judge  Chase  here 
went  into  an  assertion  of  the  right  of  the  iudi- 
oiary  to  decide  on  the  constitutionality  of  laws. 
He  then  adverted  to  the  proceedings  of  the 
Lc^gialature  of  Maryland.  He  commented  on 
the  wisdom  and  patriotism  of  those  who  had 
framed  the  constitution  of  that  State.  That 
wisdom  and  patriotism  had  never  conceived 
liberty  to  consist  in  every  man  possessing  equal 
political  rights.  To  secure  property,  the  right 
of  suffrage  had  been  limited.  The  convention 
had  not  imagined,  according  to  the  new  doc- 
trine, that  property  would  be  best  protected  by 
those  who  had  themselves  no  property.  The 
great  rampart  established  in  the  lunitatdon  of 
sufl^age  was  now  demolished  by  the  principle 
of  universal  suffrage  ingrafted  in  the  constitu- 
tion. In  addition  to  tiiis,  a  proposition  was 
now  submitted,  whose  ratification  depended 
upon  the  next  Legislature  and  which,  if  ratified, 
would  destroy  the  independence  and  respecta- 
bility of  the  judiciary,  and  make  the  adminis- 
tration of  justice  dependent  upon  legislative 
discretion.  If  this  shall,  in  addition  to  that 
which  establishes  universal  suffrage,  become 
part  of  the  constitution,  nothing  will  remain 
that  will  be  worth  protecting.  Instead  of  being 
ruled  by  a  regular  and  respectable  government, 
we  shall  be  governed  by  an  ignorant  mobocracj. 
When  he  reflected  on  the  ruinous  effects  of 
these  measures,  he  could  not  but  blush  at  the 
degeneracy  of  sons,  who  destroyed  the  £ur 
fabric  raised  by  the  patriotism  of  tlieir  fathers.^ 

President.  Bid  you  hear  any  reflections  cast 
on  the  Administration  f 

Mr.  Smith.  I  do  not  recollect  any  othtf  beside 
those  contained  in  t^e  statement  I  have  read. 

John  Stephen^  atoom. 

I  was  at  Baltimore  when  the  charge  was  de- 
livered by  Judge  Chase.  My  recollection  of  its 
contents  is  extremely  vague.  But,  with  regard 
to  some  of  it,  it  coincides  with  that  of  Mr. 
Montgomery,  Mr.  Mason,  and  Mr.  Smith.  He 
spoke  of  tiie  repeal  of  the  judiciary  law,  and 
said  that  it  was  injurious  to  the  independence 
of  the  judges.  He  also  mentioned  the  general 
suffrage  law  as  injurious ;  and  said  no  man 
ought  to  be  permitted  to  vote  unless  he  had  a 
property  in,  a  common  interest  with,  and  an 
attachment  to,  the  community ;  that  the  act 
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fi(^ated  this  principle,  and  wonld  be  attended 
with  very  ii^orions  consequences;  he  denied 
the  doctrine  of  natural  rights ;  and  said  that 
they  were  altogether  derived  from  convention ; 
and  at  the  end  of  the  charge  he  exhorted  the 
inrj  to  use  their  efforts  to  prevent  the  injurj 
likely  to  result  from  the  temper  of  the  times. 
I  oumot  say  whether  Judge  Ohase  confined 
himself  to  a  written  paper  or  not.  He  declared 
thflt  the  independence  of  the  judiciary  of  the 
United  States  had  been  ii^jured  by  the  repeal  of 
the  judiciary  system;  and  that  the  bill  then 
pending  before  the  Legislature  of  Maryland,  if 
adopted,  would  have  Sie  same  effect  upon  the 
jndidsiy  of  that  State. 

Mr.  l^cholaon  stated,  that  all  the  witnesses 
present  on  the  part  of  the  prosecution  had  been 
eumlned;  the  managers  would  therefore  pro- 
ceed to  offer  certain  records;  but,  as  several 
material  witnesses  were  absent,  he  hoped  they 
would  not  be  precluded  from  calling  them, 
flhoold  they  attend,  at  a  future  stage  of  tiie  trial 

Mr.  Randolph  offered  in  evidence  a  copy  of 
the  record  in  the  case  of  J.  T.  Oallender;  also 
inthe  case  of  Fries. 

Mr.  Randdph  then  stated  that  the  Managers 
had  submitted  all  the  evidence  they  were  pre- 
pared to  adduce.  Whereupon  the  Court  rose. 


Fbidat,  February  15. 

The  Oourt  was  opened  at  10  A.  M. 

Promt :  The  Managers,  accompanied  by  the 
Hoiise  of  R^resentatives  in  Committee  of  the 
Whole :  and  J  udge  Chase  attended  by  his  counsel. 

The  evidence  being  closed  on  the  part  of  the 
prosecution, 

Mr  Habfbb,  of  counsel  for  the  respondent, 
addressed  the  Court  to  this  effect : 

Mr.  President :  We  feel  so  strong  a  reliance 
OQ  the  Justice,  impartiality,  and  discernment  of 
this  honorable  Court,  that  nothing  but  an  anxious 
ngard  for  the  character  and  feelings  of  the 
honorable  gentleman  who  is  the  object  of  this 
Fn)8ecation,  and  a  solicitude  to  remove  even 
^  slightest  imputation  of  impropriety  or  in- 
ttvrectness  that  may  rest  on  his  conduct,  could 
indiioe  ns  to  occupy  any  portion  of  that  time 
vhjfih  we  know  to  be  so  precious,  byjhe  intro- 
dnctioiiof  testimony  on  his  part.  We  believe 
the  charges  to  be  utterly  unsupported  by  the 
teidmony  adduced  on  the  part  of  the  prosecu- 
^1);  tad  had  we  no  other  object  than  a  mere 
legal  acqnittal,  we  should  cheerfully  rest  the 
Ctte  on  Uiat  testimony.  But  we  are  aware  that 
wne  part  of  the  honorable  judge's  conduct, 
won^  not  crinunal  nor  punishable  by  impeach- 
ptttjniay,  if  left  without  explanation,  appear 
m  aa  ui&vorable  light  We  are  prepared 
^  testimony  to  give  this  explanation;  to 
«ow  that,  through  all  the  transactions  which 
wnn  the  matter  of  this  prosecution,  he  has  been 
ff^ened  by  the  purest  motives,  and  that  what- 
J^er  errors  he  may  have  conunitted,  are  trivial 
>A  themselves,  are  Imputable  to  human  infirmity 
"one,  and  were  instantly  corrected  by  himself. 


This  testimony  we  request  the  permission  of 
this  honorable  Court  to  produce.  But  a  con- 
sciousness of  the  strong  ground  on  which  we 
stand,  and  a  recollection  of  the  very  important 
public  business  which  now  presses  on  the  atten- 
tion of  this  honorable  Court,  in  its  legislative 
capacity,  have  determined  us  to  waive  our  right 
to  a  general  opening  of  our  case ;  and  to  con- 
fine ourselves,  in  this  stage  of  the  cause,  to  a 
brief  statement  of  the  points  to  which  our  tes- 
timony will  be  directed. 

On  the  first  article,  which  relates  to  the  con- 
duct of  Judge  Chase  in  the  trial  of  John  IVies 
for  treason,  we  shall  produce  testimony  to  show, 
that  the  opinion  contained  in  the  paper  which 
the  judge  delivered  to  the  prisoners  counsel 
was  not  only  legal,  but  had  been  twice  expressly 
decided,  ana  once  admitted  in  the  same  court, 
and  had  before  that  trial  been  laid  down  as  a 
general  principle  of  law,  in  a  charge  delivered 
to  a  grand  jury  in  the  same  court,  by  one  of 
Jnd^e  Chase's  predecessors. 

We  shall  show,  said  he,  by  the  most  indis- 
putable testimony,  that  the  point  of  law  respect- 
ing treason  in  levying  war  against  the  United 
States,  which  was  stated  in  the  paper  dehvered 
to  the  counsel  of  Fries,  had  been  once  infor- 
mally decided  by  the  same  court,  in  a  prior  case, 
and  twice  f^er  solenm  argument  ana  full  dis- 
cussion, and  that  one  of  Qiose  discussions  was 
made  in  the  case  of  John  Fries  himself  on  an 
indictment  for  the  same  offence.  We  shall  show 
that  Judge  Chase's  predecessor  had,  before 
counsel  was  heud  and  before  an  indictment 
was  found,  delivered  the  same  opinicm  in  a 
chflO'ge  to  the  grand  jury.  We  shall  proceed  to 
prove  in  a  more  particular  manner  the  contents 
of  the  paper  thus  delivered  to  the  counsel  We 
shaJl  produce  the  original  paper  itself;  and  shall 
prove  that  dehvered  to  the  prisoner's  counsel 
to  be  a  true  copy  of  it;  and  we  shall  concludes 
by  showing  that  when  the  counsel  of  Fries  haa 
refused  to  proceed  in  his  defence,  and  were  in- 
formed by  the  judge  that  they  might  go  on,  and 
conduct  the  case  as  they  thought  proper,  he  em- 
ployed no  menacing  expression,  and  uttered  no 
such  words  as  "  proceed  at  the  hazard  of  your 
characters:"  but  merely  informed  them  that 
they  should  be  under  no  other  restriction  but 
that  which  a  regard  to  their  professional  char- 
acter would  impose.  That,  &r  from  threaten- 
ing, he  did  all  in  his  power  to  soothe ;  and  in- 
stead of  restricting,  gave  the  utmost  latitude  of 
indulgence. 

Proceeding,  then,  to  the  second  general  head 
of  accusation,  the  conduct  of  the  respondent  rela- 
tive to  the  trial  of  Callendei^  which  famishes  the 
matter  of  the  second  article,  and  embraces  in 
the  whole  five  articles,  we  shall  show  that  the 
copy  of  the  "  Prospect  before  Us,"  which  the 
respondent  carried  with  him  to  Richmond,  was 
marked,  not  by  him,  but  by  another  person, 
without  any  view  to  a  prosecution  of  the  author, 
and  was  given  to  him  by  that  person  without 
any  request,  on  his  party  as  a  penormance  which 
might  amuse  hhn  on  the  roacL 
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As  to  the  prirate  oonversation  at  AnnapoliSi 
we  shall  prove  that  it  was  a  mere  Jest  between 
the  respondent  and  the  gentleman,  who,  after 
treasuring  it  up  for  five  years,  has  this  day 
brought  it  forward  to  support  an  impeachment; 
and  whose  recollection  of  it  we  shall  show  to  be 
far  less  accurate  than  ought  to  be  required  of  a 
man.  who,  after  so  great  a  lapse  of  time,  adduces 
a  private,  confidential,  and  Jocular  conversation, 
to  aid  a  criminal  prosecution. 

We  shall  then  follow  Judffe  Ohase  to  Rich- 
mond, where  we  shall  show  Uiat  fkt  from  hav- 
ing formed  a  corrupt  determination  to  oppress 
O^ender,  he  felt  solicitous  for  the  escape  of  that 
unfortunate  wretch ;  that,  fieu*  from  entering  into 
a  combination  with  the  marshal  to  pack  a  Jury 
for  the  conviction  of  Oallender,  Judge  Ohase  ex- 
pressed a  wish  that  he  might  be  tried  by  men 
of  that  political  party  whose  cause  his  book  was 
intended  to  support.  We  shall  prove,  by  testi- 
mony not  to  be  doubted,  that  no  conversation 
whatever  took  place  between  the  Judge  and  the 
marshal,  relative  to  striking  any  person  from  the 
panel,  much  less  such  a  conversation  as  has  been 
sworn  to  by  one  witness  for  the  prosecution. 
We  shall  show  that  no  panel  of  the  Jury  actu- 
ally summoned  was  formed,  until  the  opening 
of  the  Court  on  the  day  when  the  trial  of  Oal- 
lender was  to  have  commenced;  that  it  was 
completed  in  open  court,  and  was  never  seen  by 
the  Judge.  And  we  shall  prove  that  the  mar- 
shal, not  by  the  direction  of  the  Judge,  from 
whom  he  was  bound  to  receive  no  directions  on 
that  subject,  but  with  his  entire  approbation 
and  according  to  his  advice,  took  the  utmost 
pains  to  select  a  Jury  of  the  most  impartial, 
considerate,  and  respectable  men ;  that,  in  this 
selection,  no  attention  was  paid  to  party  dis- 
tinctions ;  and  that  if  no  persons  of  Oallender's 
political  opinion  actually  did  serve  on  the  Jury, 
it  was  because,  after  being  summoned,  they 
made  excuses,  which  were  admitted  by  the 
Court,  or  refused  to  attend. 

Thus  much  respecting  the  conduct  of  the 
Judge  previous  to  the  trial.  Proceeding  then  to 
the  particular  matter  of  the  second  article, 
wMcn  relates  to  the  supposed  rejection  of  John 
Basset's  application  to  serve  on  the  Jury,  we 
shall  prove,  more  fhlly  than  we  have  a&eady 
done,  that  tiie  nature  of  this  application  has  been 
wholly  misunderstood  by  the  witnesses  on  the 
part  of  the  prosecution ;  that  the  Juror  did  not 
offer  an  excuse,  or  apply  to  be  discharged,  but 
merely  suggested  some  scruples  of  delicacy,  and 
was  willing  to  serve  if  those  scruples  were  not 
sufficient  to  constitute  a  legal  dis<iualification. 
We  shall  fully  corroborate  the  testimony  which 
the  juror  himself  has  given  on  this  head,  and 
ahall  show  clearly  that  his  scruples  were  not  of 
such  a  nature  as  to  furnish  a  legal  or  proper 
ground  of  objection  to  his  competence  as  a  juror. 

As  to  the  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation 
of  the  law,  with  intent  to  oppress  the  party,  we 
shaU  prove,  that  olthongh  no  legal  grounds  for 
a  continuance  were  shown,  and  it  was  therefore 


not  in  the  power  of  the  Court  to  grant  it,  Judge 
Chase  did  offer  to  postpone  the  trial  for  a  month 
or  six  weeks,  in  order  to  accommodate  Callen- 
der  and  his  counsel,  and  to  enable  them  to  pre- 
pare ;  an  offer  which  they  thought  proper  to 
r^ect  And  we  shall  also  show,  uiat  when  this 
motion  for  a  continuance  was  made,  the  lair  of 
Virginia,  by  which  it  is  now  contended  that  the 
Court  ought  to  have  been  governed,  was  not 
cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  Chase 
towards  CaHender's  counsel,  we  shfdl  prove 
that  it  was  free  from  any  appearance  of  hanh- 
ness,  or  desire  to  intimidate,  abash,  or  oppress ; 
that  the  irritation  which  took  place  proceeded 
from  the  counsel  themselves,  and  that  the  con- 
duct of  the  Court  was  far  more  mild  and  for- 
bearing  than  from  those  irritations  oould  have 
been  expected.  That  every  decision  on  the  law 
was  the  Joint  opinion  of  Judge  Chase  and  his 
colleague,  delivered  after  consultation  between 
them.  That  every  interruption  of  the  counsel 
arose  from  their  pertinacity  in  pressing  points 
which  had  been  aecided,  and  on  which  propri- 
ety and  duty  required  them  to  be  silent.;  and 
that  after  the  respondent  had  delivered  the 
emnion  of  the  Court  on  these  points  of  law, -he 
onered  to  assist  the  counsel  for  the  traverser  in 
fhuning  a  case  for  the  opinion  of  all  the  Judges 
of  the  Supreme  Court,  and  thus  to  give  them 
an  opnortunity  of  correcting  any  errors  which 
he  and  his  colleague  might  have  committed  in 
those  decisions.  And  finally,  we  shall  produce 
a  witness  who,  having  attended  the  trial  and 
taken  down  all  the  proceedings  in  short-hand, 
will  lay  before  this  honorable  Court  an  exact 
detail  of  all  that  passed. 

Passing  then  to  the  matter  of  the  fifth  and 
sixth  articles,  we  shaU  prove,  by  a  rule  solemn- 
ly made  by  the  Supreme  Court  of  the  United 
States,  that  they  never  considered  the  State 
laws  as  regulating  process  by  virtue  of  the  act 
of  Congress  which  is  relied  on  in  support  of 
these  articles;  but  merely  as  governing  the  de- 
cision of  rights  acquired  under  them,  when  such 
rights  come  into  question  in  the  courts  of  the 
United  States ;  that  the  practice  in  tiie  courts 
of  Virginia)  under  the  State  law  in  question, 
has  been  and  is  conformable  to  our  construction, 
and  not  to  that  contended  for  on  the  other  side. 
And  as  a  proof  how  little  the  recoUoction  of 
men,  even  the  most  correct,  can  be  relied  on, 
in  cases  where  their  feelings  have  been  stronglv 
exdted,  we  shall  produce  a  record,  in  whi<^ 
the  learned  gentieman  who,  though  very  yonn^« 
was  Attorney-General  of  Yiiiginia  in  1800,  and 
who  has  delivered  his  testimony  with  tiie  great- 
est candor  and  propriety,  did  himself  order  a 
capias,  on  a  presentment  in  a  case  not  capital 
We  shall  produce  evidence  to  prove  that  the 
capias  is  the  proper  process,  in  all  cases  of  pre- 
sentments, except  those  of  petty  offencee^  which 
are  tried  by  the  court,  without  an  indictment^ 
and  are  punishable  by  fine  only,  but  not  im- 
prisonment. And  to  remove  every  possible 
doubt  on  this  head  of  accusation,  we  ehall  prove 
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HiA  when  the  presentment  against  Oallender 
wv  made,  and  it  became  necessary  to  issue 
proms  against  him,  Judge  Ohase  applied  to  the 
district  attorney  for  information  as  to  what 
was  the  proper  process,  who  answered,  a  capias ; 
aad  that  the  capias,  which  was  actoaUj  issued, 
WIS  drawn  up  by  the  clerk,  inspected  and  ap- 
proved by  the  district  attorney,  and  ijeued  on 
mB  suggestion* 

Sespectinff  the  transactions  at  Newcastle,  in 
the  State  of  Delaware,  which  constitute  the 
mitter  of  the  seyenth  article^  we  shall  proye 
tfait  those  offensiye  and  improper  expressions, 
vfaich  are  attributed  to  the  re8iK>ndent,  relatiye 
ta  a  seditious  t^nper,  in  the  State  of  Delaware. 
sad  e^ecially  in  the  coxmty  of  Newcastle  ana 
die  town  of  Wilmington,  neyer  were  uttered 
hyhim;  that  the  witnesses  who  haye  deposed 
to  those  expressions  are  under  a  mistake; 'and 
that  nothing  was  said  or  done  by  Judge  Ohase 
on  that  occasion,  but  what  he  has  admitted  in 
his  answer;  but  what  nropriety  justifies,  and 
hiidDtj  required.  To  tnis  end  we  shaU  offer 
the  testimony  of  persons  who  were  in  a  sitna- 
tkn  to  remark  eyery  occurrence,  to  listen  to 
my  expression,  and  on  whom  such  expres- 
■oofl,  had  they  been  uttered,  could  not  haye 
fiSkA  to  make  a  strong  impression.  We  shall 
then  proceed  to  the  charge  deliyered  to  the 
pud  jury  at  Baltimore,  which  fundshes  the 
df^th  and  hist  ground  of  accusation ;  and  then 
ve  shall  proye  that  the  respondent  said  nothing 
<i'  a  political  nature  to  the  jury,  except  that 
whidi  he  has  stated  in  his  answer,  and  which 
he  hopes  to  satisfy  this  honorable  Oourt  he  had 
aright  to  say,  howeyer  indiscreet  or  unneces- 
■7  the  exercise  of  that  right  in  this  instance 
nay  haye  been.  We  shall  produce  a  host  of 
vitaesses  to  proye  that  he  neyer  uttered  such 
■ttdmoitB  as  are  attributed  to  him  by  one  wit- 
BssB)  rdatiye  to  the  present  Administration,  its 
wscter,  yiews,  and  manner  of  obtaininff  its 
pover;  sentimenta  which  he  admits  would  haye 
Men  in  the  highest  degree  reprehensible  on  such 
IB  occasion;  that  the  charge  which  was  de- 
livered was  read  from  a  book;  and  that  he 
jolEe  nothing  extemporary,  as  other  witnesses 
^  the  prosecution  haye  supposed.  And,  final- 
Kfi  we  shall  produce  this  book  to  speak  for 
itself;  shall  proye  it  to  be  the  same  from  which 
the  diarge  was  deliyered ;  and  shall  condude 
vith  the  examination  of  witnesses  who  stood 
21^  the  respondent  while  he  read  it,  sat  by 
Bs  ode,  and  almost  looked  oyer  him  while  he 
deliTered  the  charge  which  it  contains. 

Thifl^  Hr.  President,  will  be  the  general  bear- 
u^  of  oar  testimony  \  which  We  shall  now,  witii 
toepenmsBion  of  this  honorable  OourtL  proceed 
toiddaee,  in  the  order  in  which  it  nas  been 
<sted. 

Samusl  Ewihg^  twom, 

Xr.  Hopkinson.  Please  to  state  whether  you 
^  in  the  court  the  day  subsequent  to  that  on 
*«ch  the  opinion  was  deliyered  by  the  Court, 
nd  what  you  reoollect  occurred  at  that  time  ? 

Mr.  Ewmg.    I  attended  at  the  court  the  day 


succeeding,  and  I  remember  that  Judges  Ohase 
and  Peters,  addressing  Messrs.  liowis  and  DaUas, 
said  they  were  not  to  consider  any  thing  which 
took  place  the  day  before  as  a  restriction  on  the 
course  they  wished  to  pursue ;  Judge  Peters  said 
that  eyery  thing  done  yesterday  was  withdrawn. 
Judge  Chase  asked  them  if  they  would  go  on  in 
the  cause ;  some  oonyersation  ensued,  which  end- 
ed in  the  determination  of  Messrs.  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chose  then  made  this  obseryation :  that 
ifj  after  the  Court  had  expressed  their  opinion  on 
the  law,  they  persisted  in  stating  to  the  jury 
their  sentiments  on  the  law,  they  must  do  it  at 
the  hazard  of  their  legal  reputations.  I  did  not 
understand  this  as  a  menace,  but  as  a  dedaration 
to  the  counsel  that  they  must  do  it  on  their  stand- 
ing at  the  bar,  and  fix>m  a  regard  to  their  repu- 
tations. If  I  state  any  thing  fui&er,  it  will  only  bo 
a  recapitulation  of  me  testimony  already  ^yen. 

JSdwardJ.  CoaU^  9w&m, 

Mr.  Hopkinson.  Will  you  examine  that  paper, 
and  say  what  you  know  req>ecting  itf 

Mr.  Coale.  It  is  a  copy  of  the  paper  handed 
down  by  Judge  Chase  on  the  trial  of  iVies,  made 
at  the  instance  of  Judge  Ohase,  from  a  paper  in 
his  hand- writing ;  there  were  some  words  m  the 
original  which  I  could  not  ascertain:  I  left 
blanks  for  them,  and  they  were  filled  up  by 
Judge  Ohase;  the  other  parts  are  written  by 
me.  It  was  made  out  before  the  trial  of  Fries. 
When  in  the  office  of  Judge  Chase,  I  was  fre- 
quently in  the  habit  of  transcribing  papers  fi*om 
his  hand-writing.  After  I  left  him  I  went  to 
Philadelphia,  and  liyed  there  when  Fries  was 
tried.  The  judge  occasionally,  during  my  resi- 
dence there,  sent  for  me  to  transcribe  his  opin- 
ions ;  and  on  that  occasion  he  called  on  me  to 
transcribe  this  paper  from  the  original  hand- 
writing of  himself. 

WilUam  Meredith^  meom, 

Mr.  Hopkinson.  Were  you  present  at  the  trial 
of  Fries? 

Mr.  Meredith.  On  the  22d  day  of  April,  1800, 
I  went  to  the  court  house  for  the  purpose  of  at- 
tending the  trial.  It  was  rather  at  a  late  hour ; 
I  think  after  eleyen  o'clock  before  I  reached  the 
court  house.  I  met  seyeral  persons  coming  from 
the  court  room ;  I  thought  therefore  that  the 
Court  had  acyoumed,  but  not  seeing  any  gentle- 
men of  the  bar,  or  the  judges,  I  went  on;  when 
I  came  into  court,  I  saw  Judge  Chase  holding  a 
paper  in  his  hand,  and  be  said  that  the  Court  had 
with  great  deliberation  considered  the  oyert  acts 
in  the  indictment  against  Fries,  that  they  had 
made  up  their  minds  on  the  extent  of  the  con- 
stitutional definition  of  treason,  and  that  to  pre- 
yent  their  being  misunderstooa,  they  had  com- 
mitted their  opinion  to  writing,  one  copy  of 
which  was  intended  to  be  giyen  to  the  district 
attorney,  another  to  the  counsel  for  the  prison- 
er, and  a  third  to  be  giyen  to  the  jury ;  perhaps 
something  else  might  haye  been  said,  but  I  ao 
not  recollect  it.  The  paper  was  then  throwii 
down  by  him  to  the  bar,  and  a  sentidient  of  this 
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kind  expressed  by  Jndge  Chase :  that  this  opinion 
was  not  intended  by  the  Court  to  prevent  the 
counsel  from  proceeding  in  the  usual  manner. 
I  felt  a  desire  to  take  a  copy  of  the  paper.  I  do 
not  recollect  whether  more  than  one  was  thrown 
down.  I  had  not,  however,  an  opportunity  of 
doing  it.  The  paper  was  so  fully  occupied  till 
the  adjournment  of  the  Court,  that  although  I 
made  two  or  three  attempts  to  obtain  it,  I  could 
not  succeed.  The  Court  adjourned  a  short  time 
afterwards.  After  I  went  home  I  recoUeot  that 
an  application  was  made  to  me  by  the  clerk  of 
the  court  to  return  the  copy,  which  he  under- 
stood! had  taken.  I  informed  him  I  had  not 
taken  a  copy.  On  the  following  day  I  was  in 
the  court  room  at  the  opening  of  the  Court. 
Fries  was  put  to  the  bar,  and  the  judge  then 
inquired  whether  the  counsel  were  r^y  to 
proceed  on  the  trial.  I  remember  Mr.  Lewis 
addressing  himself  to  the  Court,  and  objecting  to 
proceed  in  the  defence,  because  the  counsel  had 
been  restrained  by  the  Court  from  proceeding 
in  the  manner  which  they  deemed  most  bene- 
ficial to  their  client  I  remember  also  that 
Judge  Chase  told  him  that  he  ought  not  to  refer 
to  the  opinion  which  had  been  delivered  on  the 
preceding  daiy;  that  the  counsel  were  not  to  be 
bound  by  that  opinion,  as  it  had  been  withdrawn. 
Mr.  Lewis  referring  to  that  opinion,  however, 
considered  it  as  the  formed  and  decided  opinion 
of  the  Court,  and  that  although  the  Court  had 
withdrawn  it,  it  still  would  have  an  operation 
upon  their  minds;  that  while  the  Court  was 
under  its  influence,  they  could  not  expect  to  be 
heard  in  any  of  their  arguments  with  effect. 
Judge  Peters  replied  that  the  opinion  was  with- 
drawn, and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  by  that  opinion,  might  enter 
Mly  into  the  case,  and  argue  as  well  on  the  law 
as  on  the  fact  before  the  jury.  I  recollect  Mr. 
Lewis  stating  to  the  Court  his  opinion  of  the  ap- 
positeness  of  cases  decided  at  common  law  in 
England.  I  remember  Judge  Chase  expressing 
Mb  opinion  and  belief  that  they  were  perfectly 
inapplicable;  and  afterwards  remarking,  that  if, 
however,  the  counsel  would  go  on,  it  was  not 
the  intention  of  the  Court  to  circumscribe  them, 
or  to  take  from  the  jury  the  decision  of  the  law 
as  well  as  the  fact.  He  further  added,  that  the 
counsel  might  manage  the  defence  in  such  way 
as  they  thought  proper,  having  a  regard  to  their 
own  characters.  I  am  the  more  particular  and 
positive  of  these  expressions,  because  very  short- 
ly after  the  trial  I  made  a  summary  of  the  pro- 
ceedings. I  find  it  stated  as  coming  fh)m  the 
mouth  of  Judge  Chase,  and  that  he  repeated 
that  the  counsel  for  the  prisoner  might  go  on  in 
their  own  way,  having  a  regard  to  their  own 
characters.  Judge  Peters  mc^e  a  remark  which 
I  thought  was  calculated  to  put  the  counsel  into 
good  humor,  but  they  persisted  in  tiieir  refusal 
to  proceed.  Thus  far  the  Court  manifested,  in 
my  opinion,  a  desire  that  the  cause  might  pro- 
gress, and  a  persuasive  and  conciliatory  temper ; 
But  Mr.  Lewis  having  again  decidedly  said  that 


he  would  not  proceed,  Judge  Chase  said,  if  yoa 
suppose  l^  conduct  like  this  to  put  the  Ctiut 
into  a  difficulty,  you  are  mistaken.  After  t 
pause,  Jndge  Chase  addressed  himself  to  the 
prisoner,  and  asked  him  if  he  was  ready  to  pro- 
ceed on  his  trial,  or  whether  he  would  h&ve 
other  counsel  assigned  to  him.  Fries  replied 
he  did  not  know  what  was  best  for  him  to  do, 
but  he  would  leave  his  case  to  the  Court  Mr. 
Rawle  stated  that  firom  the  peculiarity  of  tk 
circumstances  of  the  case,  and  the  prisoner  being 
left  without  the  assistance  of  counsel,  his  wish 
was  that  the  trial  might  be  postponed  for  a  day, 
and  the  postponement  took  place  by  order  of  the 
Court.  The  following  morning  when  the  Gout 
was  assembled,  Fries  was  again  put  to  the  bar, 
and  Judge  Chase  inquired  of  him  whether  he 
wished  the  Court  to  assign  him  counsel!  Hii 
reply  was,  that  he  would  trust  himself  to  tiie 
Court  and  jury.  Judge  Chase  replied,  Then  by 
the  blessing  of  God  the  Court  will  be  your  comi- 
sel,  and  will  do  you  as  much  justice  as  could  be 
done  by  the  counsel  that  were  assigned  you,  or 
nearly  in  those  words.  The  trial  proceeded,  bat 
I  was  not  present  during  the  whole  of  it. 

Luther  Martin^  iwom, 

Mr.  Harper.  Did  you  ftunish  Judge  Gbase 
with  a  copv  of  the  book,  entitled  the  "  Prospect 
before  Us,^  and  at  what  time  did  you  foniish 
him  with  it  ? 

Mr.  Martin.  It  is  not  a  pleasing  thing  for 
me  to  be  a  witness  on  this  point,  as  I  may  be 
considered  as  a  party  concerned,  and  especially 
from  being  one  of  the  counsel  for  Judge  Chaser 
Yet,  as  it  is  required  from  me,  I  will  proceed  to 
state  what  I  know.  When  I  was  in  New  York, 
I  observed  in  a  newspaper  which  I  took  up  at  a 
barber^s  shop  an  advertisement  for  the  ^e  of 
the  "  Prospect  before  Us."  I  mentioned  it  to 
Judge  Washington,  and  he  sent  his  servant 
to  procure  a  copy,  and  I  desired  him  to  pur- 
chase two  copies.  I  read  it,  and  as  was  isnel 
with  me  with  respect  to  books  any  wise  inte^ 
esting,  I  scored  such  passages  as  were  remark- 
able either  for  their  merit  or  demerit,  and  I  did 
score  a  great  portion  of  the  book.  But  I  did 
not  score  them  with  the  least  idea  of  an  iudidr 
ment  being  founded  upon  them.  When  I  scored 
the  book  I  did  not  know  that  Judge  Chase  vas 
going  on  the  circuit  of  Virginia.  My  sooriog 
was  for  my  own  amusement,  and  for  that  of  my 
friends.  Afterwards  I  saw  Judge  Chase.  I 
asked  him  if  he  was  going  down  to  RichmoDd; 
he  answered  yes.  I  askea  if  he  bad  seen  the 
book  called  the  "Prospect  before  TJs?"  He 
said  he  had  not.  I  then  told  him,  I  will  put  it 
into  your  hands ;  you  may  amuse  yourself  with 
it  as  you  are  going  down,  and  make  what  use 
of  it  you  please.  There  was  a  great  deal  more 
scored  than  was  contained  in  the  indictment  I 
most  solenmly  declare  that  I  had  no  view  to  a 
prosecution  in  scoring  it ;  though  I  have  no  hes- 
itation in  saying  that  in  common  with  every 
worthy  inhabitant  of  America  I  detested  tiie 
book. 
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Mr.  IHchoIson.  What  do  yon  mean  by  detest  ? 

Mr.  Martin.  I  am  ready  candidly  to  acknowl- 
edge that  I  did  think  it  a  book  that  ou^t  to 
be  pnweonted ;  and  I  did  not  think  that  Judge 
Qtiad  would  have  an  (^portunity  of  seeing  it 
BDksB  I  gave  him  a  copy  of  it  Having  since 
Letrd  it  suggested  that  I  had  some  share  in 
dniring  up  the  indictment  against  Oallender,  I 
most  aolemnly  declare  I  did  not  put  pen  to  pa- 
per on  the  subject. 

Jiamet  Winehest&Ty  moom, 

Mr.  Harper.  Will  yon  please  to  state  whether 
Toa  were  m  Aimapolis  in  1600,  in  court  with 
Judge  Ohaae,  and  Mr.  John  T.  Mason,  and  what 
was  the  conversation  which  then  took  place  ? 

Mr.  Windiester.  I  attended  a  circuit  court 
held  at  Annapolis  in  1800.  I  do  not  recollect 
either  the  day  the  Court  commenced  or  ended. 
I  think  on  the  last  day  of  the  term  sentence 

WW  passed  on Saunders  for  stealing,  in  his 

charicter  of  postmaster,  the  contents  of  a  letter. 
A  crowd  gatnered  round  the  door,  and  retard- 
ed ov  passage  out  of  court.  I  do  not  remem- 
ber what  persons  remained :  but  Mr.  Mason 
oune  np  and  addressed  himself  to  Judge  Chase. 
M7  recollection  is  at  best  but  imperfect^  and  of 
tluB  oonversation  necessarily  indistinct.  In  the 
aceoont  of  it,  therefore,  I  shall  use  my  own  lan- 
fiuge.  I  may  occasionally  use  the  language  of 
Judge  Chase  and  Mr.  Mason.  Aocoiding  to 
the  iiqrression  on  my  mind  the  conversation 
eommoDoed  in  this  way:  Judffe  Chase  had  de- 
fivered  a  cbtfge  to  the  grand  j  ury •  Mr.  Mason 
eune  up,  and  in  a  laughing  manner  jocosely 
liked.  In  what  light  are  we  to  consider  the 
chai)^  as  moral,  political,  judicial,  or  rehgious? 
These  are  the  words,  I  believe,  but  of  this  I  am 
>ot  oertaiu.  The  jud^  replied  in  the  same 
itjie  and  manner,  I  believe,  that  it  was  a  little 
of  aO.  I  cannot  be  certain,  but  I  think  Mr.  Ma- 
im intimated  to  the  judge  that  he  would  not 
deiirer  such  sentiments  in  Y  irginia.  It  appear- 
ed to  me  that  the  language  of  Mr.  Mason  con- 
vened to  Judge  Chase  the  idea  that  he  was 
md  to  deliver  such  sentiments  in  Virginia, 
flMngjh  I  am  not  myself  confident  that  such  was 
hie  meaning.  The  judffe  replied  that  he  would, 
and  that  he  would  at  ill  times  and  in  all  places 
CKMote  the  laws  in  the  manner  he  had  deolared. 

WUUam  MarshdUy  nocm. 

Mr.  Harper.  Inform  the  Court  how  soon  you 
mw  Jodge  Chase  after  lus  arrival  at  Richmond, 
vhit  passed  between  you,  &o. 

Mr.  Marshall.  Judge  Chase  arrived  in  Rich- 
BWDd,  but  whether  on  the  21st  or  22d  of  May, 
1  do  not  recollect ;  but  my  impression  is  that  it 
*ts  Tuesday.  I  waited  on  him,  as  was  usual 
vlth  me,  and  eave  him  information  respecting 
««  itate  of  Uie  docket.  The  associate  judge 
^  aot  attend  on  the  22d,  when  the  Court  was 
3^  ind  the  grand  jury  received  their  charge. 
^*J  went  to  their  room,  and  did  not  return  till 
wrday  the  24th  of  May,  when  they  returned 
■[irenntment  against  James  T.  Callender,  which 


I  have.  jTlie  original  presentment  was  produ- 
ced by  the  witness,  read,  and  delivered  to  the  Se- 
cretary.] 

As  soon  as  I  had  read  the  presentment,  at  the 
request  of  the  attorney  of  the  district  the  jury 
were  taken  back  to  their  chamber,  and  progress 
was  made  in  preparing  the  indictment.  There 
was  some  conversation  between  Judge  Chase 
and. Mr.  Nelson,  which  lasted  for  a  few  minutes. 
Judge  Chase  inquired  what  was  the  proper  pro- 
cess on  the  presentment.  The  answer  which 
the  district  attorney  made,  was,  that  he  sup- 
posed a  capias  was  the  proper  process.  I  recol- 
lect that  Judge  Chase  said  something  of  a  bench 
warrant,  which  was  a  practice  unknown  to  us. 
Judge  Chase  asked  me  to  draw  the  warrant  I 
said  I  could  not.  He  then  said  he  would  en- 
deavor to  draw  it.  Afterwards  Judge  Chase 
desired  the  district  attorney  to  draw  out  the 
form  of  a  capias  ;  the  judge  said  he  would  draw 
one  himself,  and  that  I  might  draw  out  another ; 
and  he  said  he  would  ti^^e  the  most  approved  of 
the  three.  I  recollect  mine  was  drawn  first ; 
but  whether  before  Judge  Chase  and  Mr.  Nelson 
had  finished  theirs,  I  do  not  recollect  On  look- 
ing over  mine,  he  said  he  was  better  satisfied 
with  mine  than  his  own  ;  and  he  requested  me 
seal,  and  deliver  it  to  the  marshaL 
Marshall  here  produced  and  read  the 
capias.] 
Saturday  the  24th  of  May,  in  the  after- 
noon, the  grand  jury  brought  in  the  indictment 
I  have  taken  these  circumstances  from  a  copy  of 
the  minutes  of  my  ofllce,  which,  if  the  Court 
wish  to  see,  I  can  produce,  as  I  have  them  wittt 
me.  Judge  Chase  alone  formed  the  Court  from 
the  22d  to  the  29th  of  May,  inclusive.  On  the 
27th  of  May  the  marshal  brought  Callender  into 
court,  Judge  Chase  being  at  that  time  the  only 
member  of  the  Court.  A  chair  was  handed  to 
him,  and  he  remained  in  court  while  the  Court 
proceeded  with  the  docket  in  the  usual  way,  until 
near  evening,  when  Judge  Chase  observed  that 
as  the  traverser  was  in  court,  he  might  perhi^ 
have  some  application  to  make.  I  do  not  re- 
collect whether  the  counsel  afterwards  employ- 
ed for  the  defence  of  Callender  were  then  m 
court ;  but  if  they  were,  they  made  no  observa- 
tions. But  Mr.  Meriwether  Jones,  with  whom 
Callender  resided,  said  that  Callender  was  not 
then  prepared  to  make  any  application ;  but 
that  perhaps  to-morrow  he  woula  move  a  con- 
tinuance. Then  Judge  Chase  applied  to  Cal- 
lender, and  asked  if  he  could  give  bail.  Mr. 
Jones  replied  that  he  could  give  bail  in  a  mod- 
erate sum.  Judge  Chase  asked  Callender  what 
were  his  circumstances ;  that  in  fixing  the  sum, 
he  would  be  governed  by  that  circumstance. 
Callender  said  they  were  nearly  equal.  The 
judge  repeated  the  question,  and  then  Oallender 
said  he  was  indebted  about  two  hundred  dollars, 
and  there  was  about  as  much  due  to  him  which 
he  expected  to  receive ;  and  therefore  he  did 
not  consider  himself  worth  any  thing.  Judge 
Chase  then  asked  if  he  could  give  bail,  himself 
iu  two  hundred  doUars,  and  another  in  a  Uke 
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sum.  The  reply  made  by  Mr.  Callender  or  Mr. 
Jones  waS)  that  he  oonld  find  bail  to  that 
amount ;  and  he  accordingly  gave  baiL  On 
the  28tb  May,  an  application  was  made  by  Mr. 
Hay  ;  IJiia  was  the  first  instance  in  whidb  Mr. 
Callender  took  any  stepe  for  his  defence.  Mr. 
Hay  stated  that  he  was  not  well  aoqoainted 
wiu  the  practice  in  such  cases ;  that  he  had  an 
affidavit,  of  a  general  natore,  stating  the  impos- 
sibility of  going  into  the  trial,  with  any  prospect 
of  success,  without  the  attendance  of  a  number 
of  witnesses  who  lived  at  a  great  distance.  Mr. 
Hay  also  inquired  whether  a  general  affidavit 
was  sufficient,  or  whether  a  special  affidaviti 
stating  the  names  of  the  witnesses  and  the  facts 
they  were  expected  to  prove,  would  be  requir- 
ed. Judge  Chase  said  that  the  strict  practice 
of  the  law  required  a  special  affidavit ;  but  they 
might  take  till  to-morrow  to  prepare  a  special 
affidavit,  submitting  it  to  their  discretion  to 
manage  the  cause  as  they  thought  proper.  I 
beg  pardon  for  being  a  uttle  too  hasty  in  my 
narrative.  When  Mr.  Hay  offered  his  motion 
for  a'  continuance,  the  Court  said  that  before 
they  could  hear  the  motion  it  was  necessary 
that  the  traverser  should  plead  to  the  indict- 
ment. Foi;  if  he  pleaded  guilty,  there  would  be 
no  necessity  for  an  application.  Mr.  Hay  assured 
the  Court  that  the  traverser  would  not  plead 
guilty.  Mr.  Callender  was  arraigned  and  he 
plead  not  guilty ;  and  then  the  conversation 
which  I  have  stated  took  place.  The  reply  of 
Judge  Chase  was,  after  a  general  affidavit  is 
made,  it  must  be  relied  on,  but  you  may  with- 
draw the  general,  and  ffie  a  special  affidavit. 
Nothing  further  passed  on  the  28tb. 

On  the  29th,  in  the  morning,  Mr.  Hay  pro- 
duced a  special  affidavit;  I  have  the  original 
here.  It  is  stated  therein,  that  there  were  a 
number  of  witnesses,  one  from  New  Hamp- 
shire; one  from  Massachusetts;  some  from 
Pennsylvania,  and  some  from  South  Carolina, 
absent;  who  were  material  witnesses  for  his 
defence;  that  there  were  also  sundry  docu- 
ments to  be  procured ;  and  an  essay  written  by 
Mr.  Adams  on  canon  and  feudal  law,  which  the 
traverser  supposed  it  important  to  have  for  his 
defence.  ^Bu*.  Hay,  on  tiiese  grounds,  moved 
for  a  continuance  to  the  next  term,  in  a  pretty 
long  speech.  Judge  Chase  observed,  that  every 
person  before  he  made  a  publication,  if  he 
meant  to  justify  it,  ought  to  know  the  names 
of  his  witnesses ;  and  if  he  meant  to  Justify  it 
by  documents,  they  ought  to  have  been  within 
his  reach.  It  was  not  to  be  presumed,  indeed, 
that  he  could  calculate  upon  being  able  to  pro- 
cure his  witnesses  in  a  few  days;  that  in  this 
case,  it  was  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  off. 
He  said  that  the  ordinary  sittings  of  the  Court 
would  be  too  short  for  him  to  obtain  witnesses 
from  so  great  a  distance.  He  said  that  the  pris- 
oner should  have  time,  and  he  should  have  a 
fair  trial,  but  he  could  not  allow  him  to  the 
next  term.  He  said  he  might  have  two  weeks 
—but  that  might  be  too  short  a  time— you  may 


have  three  weeks,  a  month,  nay,  nx  weeh. 
We  cannot  sit  so  long,  because  we  are  obficed 
to  hold  a  court  in  the  district  of  Delaware  jbat 
I  will  adjourn  this  Court,  to  so  to  Delaware^ 
and  will  return  in  six  weeks.    In  the  course  of 
the  observations  offered  by  Mr.  Hay  to  tlie 
Court,  as  well  as  I  can  recollect,  he  said,  if  the 
docum^its  and  witnesses  were  here,  he  did  not 
think  he  would  be  prepared  during  that  tenn 
to  investigate  all  the  facts,  and  the  law  ariang 
on  them ;  but  he  would  be  prepared  agunst  the 
next  term,  if  the  Court  would  mdulge  him  with 
a  continuance.    After  Judge  Chase  had  made 
this  offer  of  a  postponement  I  do  not  distinctly 
remember  that  Mr.  Hay  or  Mr.  Nicholas  nude 
any  reply.    After  a  short  interval  Judge  Ghaae 
said,  as  they  did  not  seem  disposed  to  take  the 
time  he  had  offered,  the  trial  .should  come  on 
within  the  time  the  testimony  of  the  witneMs 
residing  in  Virginia,  deemed  material,  can  be 
procured.    He  asked  the  marshal  what  was  the 
distance  of  the  residences  of  Mr.  Giles  and 
General  Mason,  and  in  what  time  they  could 
conveniently  come  to  Richmond ;  and,  whether 
his  deputy  marshals  could  go  for  them  I    The 
reply  of  ue  marshal  was,  tluit  his  deputies  were 
prepared  to  execute  any  orders  of  the  Goort 
Judge  Chase  then  directed  me  to  make  oat  the 
subpcsnas  for  Monday,  the  2d  of  June ;  and  I 
issued  subpoenas  for  Messrs.  Giles,  Mason,  and 
Taylor ;  but  Colonel  Taylor^s  name  does  not  ap- 
pear in  the  affidavit.  The  deputv  marshals  were 
directed  to  use  all  possible  expedition  in  serrioff 
the  subpcdnas:  they  were  all  returned  executed 
on  Monday  the  2d  of  June,  endorsed  with  the 
hour  of  the  day  on  which  they  were  executed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsements  of  the  time  of  service/] 

On  Monday,  the  2d  day  of  June,  Colonel 
Taylor  appeared  in  court  The  other  witnesses 
were  called,  but  they  did  not  appear.  A  post- 
ponement was  asked  by  one  of  the  gentlemen, 
for  two  hours,  who  stated  that  it  had  rained  on 
Sunday  preceding,  which  might  have  impeded 
travelUng,  and  it  was  granted.  Some  time  in 
the  course  of  the  day.  Judge  Chase  observed  he 
might  have  till  to-morrow,  which  was  accepted. 

On  Tuesday  morning,  soon  after  the  opening 
of  the  Court,  the  motion  for  a  continuance  was 
renewed,  founded  on  the  affidavit  of  CaUender, 
which  ^ve  rise  to  the  first  motion.  Judge 
Griffin  was  then  in  court,  having  arrived  on 
tiie  80th  of  May,  and  continued  during  the  re- 
mainder of  the  term.  It  was  argued  much  it 
length,  and  received  the  same  decision  as  on  the 
29th.  The  marshal  was  then  ordered  to  call 
the  petit  jury;  twelve  iurors  appeared;  there 
were  some  objections  wnich  I  do  not  precisely 
recollect  to  the  panel  of  the  jury ;  and  a  mo- 
tion made  to  quash  the  array.  An  argument 
was  made  and  some  authorities  quoted ;  Judge 
Chase  said  thev  were  not  to  be  relied  on,  and 
he  ai^ed  for  (Joke  upon  Lytdeton.  I  brought 
it  from  the  library  in  the  oapitoL  Judge  Chase 
looked  into  it,  and  said  the  array  should  not  be 
quashed;  but  I  do  not  know  the  principle  on 
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vhieh  he  decided.  Wlien  the  jury  had  all  an- 
swered, the  gentlemen  proposed  to  propound 
I  qiieetion  to  the  jurors  as  they  came  to  the 
book.  I  do  not  reooUect  what  the  question 
v»,  but  Judge  Ohaae  said  he  would  propound 
the  proper  question  himself.  The  question 
whidi  Judge  Chase  said  it  was  proper  to  pro- 
poand,  was:  "Have  you  formed  and  delivered 
in  opinion  (for  he  said  it  was  necessary  to  have 
dflliTored  as  well  as  formed  it)  on  the  indict- 
ment?" The  answer  of  the  first  jurcn:  was, 
thit  he  had  never  seen  or  heard  the  indictment, 
ind  oould  not  say  that  he  had  formed  an  opin- 
ion respecting  it  Eight  or  nine  of  the  jurors 
▼ere  asked  tiie  same  question,  and  gave  a  like 
answer.  Hie  gentlemen  who  defended  the 
tnrener  then  said  it  was  unnecessary  to  ask 
the  other  jurors  that  question ;  the  rest  were 
iwom,  and  the  trial  proceeded.  The  course  it 
took  was  pretty  lengmy,  and  I  cannot  state  all 
the  circumstances  that  took  place.  I  recollect 
that  the  testimony  of  Colonel  Taylor  was  re- 
fiised,  but  I  do  not  recollect  the  particular  cir- 
eunstanoes  attending  it 

Mr.  Giles  was  on  a  jury  in  the  circuit  court, 
on,  I  think,  the  27th  of  May,  the  day  Callender 
WM  bronrfit  into  court  by  the  marshal.  When 
Xr.  Gileses  name  was  called,  Judge  Chase  asked 
me  whether  that  was  the  celebrated  }£t.  Giles, 
member  of  Congress.  I  said  that  it  was.  He 
wA  that  he  had  never  seen  him  before.  No- 
thing more  passed  at  that  time.  In  the  even- 
ing I  was  at  Judge  Chase's  lodgings.  He  asked 
me  whether  I  supposed  Mr.  Giles  would  remain 
in  lUchmond  until  the  trial  of  Callender.  I 
cud  it  was  uncertain,  that  it  was  not  customary 
for  ]£r.  Giles  to  rem^  any  length  of  time 
vben  be  came  to  town.  Judge  Chase  said  he 
wished  he  would  remain,  and  serve  in  Callen- 
deHs  case;  na^,  he  wished  that  Callender  might 
be  tried  by  a  jury  of  his  own  politics.  He  said 
that  if  his  situation  as  a  judge  would  permit 
bim  to  drop  a  hint  to  the  marshal  wil^  respect 
to  the  jury,  he  would  intimate  his  wish  that 
GiDender  should  be  thus  tried ;  but,  in  his  sit- 
oation,  it  would  be  improper  for  him  to  inter- 
fere with  the  duty  of  the  marshal 
,  Mr.  Harper.  Inform  the  Court  at  what  time, 
tf  tnj,  you  were  at  Judge  Chase's  chambers, 
»bea  a  certain  Mr.  John  Heath  was  there; 
vbat  passed,  and  what  did  not  pass. 
^^.  Mai^alL  Judge  Chase  was,  as  he  in- 
to^ me,  a  total  stranger  in  Richmond,  and 
hid  never  been  there  until  ^e  held  the  Court  in 
1<^.  He  asked  me  if  I  would  call  upon  him 
»^  time  to  time.  When  I  knew  he  was  at 
"^  I  used  to  go  in  an  evening,  and  spend  an 
honr  or  two  with  him  at  his  l(^ng8.  I  also 
p^ttaHy  went  in  the  morning,  about  an  hour 
wfore  Uie  meeting  of  the  Court  I  recollect 
•WBt  ten  o'clock  going  to  Mr.  Chase's  lodg- 
"»».  I  went,  I  think,  but  of  this  I  am  not 
^▼e,  with  Mr.  Randolph.     I  found  Mr. 

Heath  m  Judge  Chase's  chamber,  or  in  the 
P|]*fg«.  Mr.  Heath  was,  I  think,  in  the  act  of 
ktTing  the  room;  he  had  his  hat  ia  his  hand, 


and  I  met  him  either  in  his  way  out  of  the 
room,  or  in  the  passage. 

President  Can  yon  state  the  day  of  the 
month  9 

Mr.  Marshall  I  cannot  but  I  think  it  was 
the  day  before  Judge  Gbrimn  arrived.  I  recol- 
lect very  well,  on  that  day  Mr.  D.  Randolph 
and  myself  walked  up  to  the  court  room.  I 
was  surprised  at  seeing  Mr,  Heath  at  Judge 
Chase's,  and  asked  Mr.  Randolph  what  oomd 
have  brought  him  there. 

'Mi.  Harper.  Was  Mr.  Heath  in  the  act  of 
going  out  when  you  entered? 

Mr.  Marshall.  Yea,  sir,  he  was  on  the  floor. 
He  had  taken.his  leave,  as  I  supposed,  of  Judge 
Chase,  and  was  either  out  of  the  room,  or  in 
the  act  of  coming  out  of  it.  I  do  not  recollect 
positively  whether  Mr.  Randolph  went  with 
me.  I  reooUect  going  with  Mr.  Randolph  to 
court,  and  that  it  was  the  usual  practice  of  Mr. 
R.  and  myself  to  go  to  Judge  Chase's  cham- 
bers in  the  morning  and  attend  him  to  court 
I  do  not  certainly  recollect  whether  that  morn- 
ing we  went  together  to  the  judge's  chambers, 
but  I  am  positive  we  left  the  chamber  together. 
The  Court  ;net  generally  at  eleven  o'clock.  I 
had  something  particular  to  do  that  morning, 
and  it  was  from  ten  to  half-past  ten  when  1 
went  to  the  judge's  chambers;  it  may  have 
been  about  ten.  The  time  I  saw  Mr.  Heath 
must  have  been  about  ten  o'clock. 

}£t.  Harper.  Did  any  conversation  take  place 
between  tne  judge  and  Mr.  Heath  while  yon 
were  there? 

Ifr.  Murahall.  I  believe  I  met  Mr.  Heath 
outside  of  the  door.  There  was  not  a  word  of 
conversation  at  &nj  rate. 

Mr.  Harper.  Did  any  incident  take  place  re- 
specting a  paper  handed  fmm  Mr.  Randolph  to 
Mr.  Chase? 

Mr.  Marshall    There  did  not 

Mr.  Harper.  Did  you  hear  any  thing  about 
creatures  called  democrats? 

Mr.  MarshalL  I  never  heard  any  thing  pass 
between  them.  I  never  heard  the  judge  say 
any  thing  about  the  jury,  except  what  occurred 
eiliier  at  the  judge's  lod]|pngs  or  at  court,  which 
I  took  to  be  instructions  to  summon  twenty- 
four  jurors  about  twenty^ve  years  of  age,  and 
freeholders;  that  there  should  be  enough  to 
supply  the  juries  required  at  that  oourt 


Saturbat,  February  16. 

The  Court  was  opened  at  10  o'clock  A.  M. 

Iknid  M.  Bandolph,  noam, 

Mr.  Harper.  Were  yon  marshal  of  the  United 
States  for  the  district  of  Yirginia  in  1800  ? 

Answer.  I  was,  sir. 

Mr.  Harper.  Did  you  attend  the  circuit  oourt 
held  in  May  of  that  year,  as  mu^al  ? 

A.  I  did,  sir. 

Mr.  Harper.  Did  you  summon  the  panel  of 
the  jury  that  served  on  the  trial  of  Callender  ? 

A.  I  did. 
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Mr.  Harper.  Had  yon  any  oonTersation  with 
Judge  Chase  on  the  forming  that  panel  f 

A.  I  had  no  oonyersation  with  him  on  that 
subject.  There  was  a  conversation  offered  to 
me  by  Judge  Ohase. 

Mr.  Harper.  What  was  it? 

A.  The  judge  recommended  to  me  that  I 
should  get  persons  generally  from  the  oomitry ; 
represented  that  tibey  should  be  twenty-five 
years  of  age,  of  fair  characterSy  untainted  by 
party  prejudices. 

Ifr.  Hiurper.  Did  anv  gentlemen  summoned 
apply  to  you  to  be  diBcharged  ? 

A  Several  At  the  moment  I  received  orders 
to  have  two  juries  ready  by  Monday,  I  called  on 
my  two  deputies,  and  desired  them  to  take  down, 
on  distinct  papers,  the  names  I  mentioned  to 
them.  I  observed  that  I  chose  to  taira  the  re- 
sponsibility on  mysdfl  While  tiiey  were  taking 
down  the  names,  I  summoned  several  persons 
whose  names  were  not  put  down  till  Monday. 
On  Monday,  finding  my  two  deputies  had  not 
summoned  a  sufficient  number,  I  went  in  quest 
of  them.  I  found  them  at  the  end  of  the  town, 
in  the  act  of  executing  my  orders.  Mr.  Moseby, 
one  of  my  deputies,  was  standing  with  Colonel 
Yanderval,  I  think  in  conversation  with  him. 
I  caUed  him  across  the  street,  and  asked  him 
how  they  succeeded.  At  this  time  I  saw.  my 
other  deputy.  They  told  me  they  wanted  but 
one  or  two  jurors.  I  told  them  they  must  make 
haste.  About  tlus  time  I  saw  Mr.  Basset  en- 
tering town  on  horseback.  I  told  him  thi^  he 
had  been  crossed  as  a  grand  juror  for  non« 
attendance ;  that  he  must  serve  as  a  petit  juror, 
which  would  give  him  an  opportunity  of  offer- 
ing his  apology.  I  took  out  my  watch,  and 
told  him  that  Tallowed  him  ^\q  minutes.  We 
arrived  at  the  capito^  and  my  deputies  there 
gave  me  their  memorandums,  from  which,  and 
my  own,  I  made  up  the  list  of  the  jury.  Two 
gentiemen,  Mr.  Lewis  and  Mr.  Blakely,  offered 
something  like  excuses.  I  looked  at  Mr.  Blakely, 
and  said  there  was  only  one  excuse  that  I  would 
admit,  to  wit :  his  being  under  twenty-five  years 
of  age.  He  said  he  waa  under  that  age,  and  I 
dismissed  him.  Mr.  Lewis  said  he  might  make 
the  same  excuse.  I  said  I  doubted  it,  but  I  let 
him  off.  As  I  went  into  tiie  passage,  I  met  Mr. 
Samuel  Myers,  who  also  desired  to  be  let  off. 
I  told  him  I  could  not  and  would  not  He  said 
I  would  excuse  him  for  a  reason  which  he  could 
assign.  He  whispered,  and  said  tiiat  he  was 
prejudiced  against  Callender.  I  permitted  him 
to  go,  but  begged  Mm  to  keep  that  reason  to 
himself.  Anotiier  juror  summoned,  was  very 
warm  and  importunate^to  be  excused.  I  told 
him  there  was  only  one  ground  on  which  I 
would  excuse  him.  He  asked  me  what  it  was. 
I  answered  that  if  it  applied  to  him  he  already 
knew  it  I  begged  him  to  go  to  the  court,  and 
he  would  learn  what  it  was.  He  did  so.  Colonel 
Harvie  stopped  me  in  the  passage  in  a  hasty 
manner,  and  with  great  warmth  and  friendli- 
ness urged  me  to  let  him  of^  He  said  he  was 
sheriff  of  Henrico  County.    I  said  I  knew  it, 


but  that  I  also  knew  that  his  duties  were  gener- 
ally performed  by  deputies.  I  did  not  let  him  o£ 
He  applied  to  the  Courts  and  was  ezcosed. 

John  ManhdU^  moom, 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  did,  or  did  not,  on  tibe  pert 
of  Colonel  Harvie,  make  an  application  for  his 
discharge  from  the  jury,  and  on  what  ground 
that  application  was  mide  t 

Mr.  Marshall  I  was  at  the  bar  when  Colonel 
Harvie,  with  whom  I  was  intimately  acquainted, 
informed  me  that  he  was  summoned  on  the  jury. 
Some  conversation  passed,  in  which  he  expreaaed 
his  unwillingness  to  serve,  and  stated  that  he  was 
an  unfit  person ;  for  that  Ms  mind  was  com- 

Eletely  made  up,  that  he  thought  the  (sedition) 
iw  unconstitutional,  and  that,  whatever  the 
evidence  might  be,  he  should  find  the  traverser 
not  guilty ;  and  requested  me,  on  that  ground, 
to  apply  to  the  marshal  for  his  diachtfge.  I 
told  the  marshal  that  Colonel  Harvie  was  ex- 
tremely desirous  of  being  discharged,  and,  oa 
his  discovering  great  repugnance  to  lus  dis- 
charge, I  inform^  him  that  he  was  predeter- 
mine and  that  no  testimony  could  alter  hia 
opinion.  The  marshal  said  that  Colonel  Harrie 
might  make  his  excuse  to  the  Court;  he  ob- 
served that  he  was  watched,  and  to  prevent  any 
charge  of  improper  conduct  from  being  brou^t 
against  him,  he  should  not  interfere  in  ms- 
^arging  any  of  the  jurors  who  had  been  sum- 
moned. I  informed  Colonel  Harvie  of  this  con- 
versation, and  it  was  then  agreed  that  I  should 
apply  to  the  Court  for  his  discharge,  upon  the 
ground  of  his  being  dieriff  of  Henrico  Conn^; 
that  his  attendance  was  necessary,  as  that  Oonit 
was  then  in  session.  I  moved  the  discharge  of 
the  juror  on  that  ground,  and  he  was  discharged 
by  tiie  Court 

Mr.  Randolph.  Were  you  in  court  during  a  part 
of  the  trial,  or  during  the  whole  of  the  tnaf  f 

Mr.  Marshall  I  thhik  I  was  there  only  dnrisg 
a  part  of  the  time. 

Mr.  Randolph.  Did  you  observe  any  thing  rm- 
usual  in  the  conduct  on  the  part  of  the  comiBd 
towards  the  Court,  or  the  Court  towards  the 
counsel  and  what  ? 

Mr.  Marshall  There  were  several  dream- 
stances  that  took  place  on  that  trial,  on  the  part 
both  of  the  bar  and  the  bench,  which  do  not 
always  occur  in  trials.  I  would  probably  be 
better  able  to  answer  the  question,  if  it  were 
made  more  determinate. 

Mr.  Randolph.  Then  I  will  make  the  question 
more  particular  by  asking  whether  the  intemp- 
tions  of  counsel  were  much  more  fi^uent  than 
usual? 

Mr.  Marshall  The  counsel  appeared  to  me  to 

tiiat  the  sedition  law  was  unconstitutional,  and 
Mr.  Chase  said  that  that  was  not  a  proper  ques- 
tion to  go  to  the  jury ;  and  whenever  any  rt- 
tempt  was  made  to  bring  that  point  before  the 
jury,  the  counsel  for  the  traverser  were  stopP*^ 
After  this  there  was  an  argument  commenced 
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(I  think)  by  Mr.  Hay,  but  I  do  not  recollect 
poatirelj,  to  prove  to  the  judge  that  the  opin- 
km  vhich  he  bad  given  was  not  correct  in  point 
of  law,  and  that  tbe  constitutionality  of  the  law 
coght  to  go  before  the  jury ;  whatever  the  ar- 
goment  was  wbich  Mr.  Hay  advanced^  there  was 
«Hii«thmg  in  it  which  Judge  Chase  aid  not  be- 
Ikve  to  be  law,  and  he  stopped  him  on  that 
point  Mr.  Hay  still  went  on,  and  made  some 
DoEtical  obeervationB ;  Judge  Chase  stopped 
him  again,  and  the  colMon  ended,  by  Mr.  Hay 
sttiDg  down,  and  folding  up  his  papers  as  if  he 
intended  to  retire. 

Kr.  Randolph.  There  were  many  preliminary 
questions,  such  aa,  with  respect  to  tlie  continu- 
ance of  the  cause,  the  admissibility  of  testimony, 
4e.  Did  the  interruptions  take  place  on  the 
pirt  (tf  the  Court  only  when  the  counsel  pressed 
the  point  of  the  unconstitutionality  of  the  sedi- 
tknlawf 

Mr.  MarshalL  I  believe  that  it  was  only  at 
those  times,  but  I  do  not  recollect  precisely.  I 
do  not  remember  correctly  what  passed  between 
the  bench  and  the  bar ;  but  it  appeared  to  me 
that  whenever  Judge  Chase  thought  the  coun- 
sel incorrect  in  f^eir  points,  he  immediately 
told  them  so,  and  stopped  them  short ;  but  what 
were  the  particular  expressions  that  he  used, 
&T  recollection  is  too  indistinct  to  enable  me 
to  Gtate  precisely ;  what  I  do  state  is  merely 
from  a  general  impression  which  remains  on 
lajnund. 

Hr.  Randolph.  Vas  there  any  misunderstand- 
ing between  the  counsel  and  the  Court,  and 
That  was  the  cause  of  that  misunderstanding, 
« what  was  your  opinion  as  to  the  cause,  or 
vuyoQ form  one? 

It.  MarshalL  It  is  impossible  for  me  to  assign 
the  particular  cause.  It  began  early  in  the  pro- 
^^dlngs  and  increased  as  the  trial  progressed. 
On  the  part  of  the  judge  it  seemed  to  be  a  dis- 
P»k  with  regard  to  the  mode  adopted  by  the 
trtreraer's  counsel,  at  least  I  speak  as  to  the 
pot  which  Mr.  Hay  took  on  the  trial,  and  it 
*^J»ed  to  increase  also  with  him  as  he  went  on. 

Mr.  Randolph.  When  the  Court  decided  the 
P«nt  that  the  jnry  had  not  a  right  to  decide 
^^  the  constitutionality  of  a  law,  did  the 
Wttnsd  for  the  traverser  begin  an  argument  to 
jonmce  Judge  Chase  that  the  opinion  which 
Jjjjjd  delivered  on  that  point  was  not  well 
"""^TO?  Is  it  the  practice  in  courts  when 
^?n»el  object  to  the  legality  of  an  opinion 
giren  by  the  Court,  to  hear  the  arguments  of 
•'■yel  against  such  opinion  ? 

■jfc  MarahaU.  If  the  counsel  have  not  been 
*UY  heard,  it  is  usual  to  hear  them,  in  order 
««  ttey  may  change  or  confirm  the  opinion  of 
y^Brti  when  there  is  any  doubt  entertained. 
2**  ^  however,  no  positive  rule  on  this  sub- 
f^™  the  course  pursued  by  the  Court  will 
JJpw  upon  circumstances;  where  a  judge 
Jwes  that  the  point  is  perfectly  clear  and 
f*^  he  will  scarcely  permit  the  question  to 
"^•Ptated.  However,  it  is  considered  as  de- 
''■^onthepartof  the  judge  to  listen  while, 


the  counsel  abstain  from  urging  unimportant 
arguments. 

Mr.  Randolph.  In  the  circuit  courts  of  the 
United  States,  after  a  court  is  opened  for  any 
district,  is  it  the  practice  of  such  courts  to  ad- 
journ over  from  time  to  time,  in  order  to  hold 
a  court  in  another  district  in  the  intermediate 
time,  and  then  to  return  back ;  or  is  not  the 
uniform  practice  to  postpone  causes  when  they 
cannot  be  conveniently  tried,  to  the  next  term? 

Mr.  Iklarshall.  I  can  only  speak  of  courts 
where  I  have  attended,  in  which  the  practice 
is,  that  the  business  of  one  term  shall  be  gone 
through  as  far  as  possible,  before  any  other 
court  is  held. 

Mr.  Randolph.  Was  it  ever  the  practice  of 
any  court,  in  which  you  have  practised  or  pre- 
sided, to  compel  counsel  to  reduce  to  writing 
the  questions  which  they  meant  to  propound  to 
their  witnesses  ? 

Mr.  Marshall.  It  has  not  been  usual ;  but  in 
cases  of  the  kind,  the  conduct  of  the  Court  will 
depend  upon  circumstances.  If  a  question  re- 
lates to  a  point  of  the  law,  and  is  understood  to 
bo  an  important  question,  it  might  be  proper  to 
require  that  it  be  reduced  to  writing.  Unless 
there  is  some  special  reason  which  appears  to 
the  Court,  or  on  the  request  of  the  adverse  qpun- 
sel,  questions  are  not  conmionly  reduced  to 
writing,  but  when  there  is  a  special  reason  in 
the  mind  of  the  Court,  or  it  is  required  by  the 
opposite  counsel,  questions  may  be  directed  to 
be  committed  to  vrriting. 

Mr.  Randolph.  When  these  questions  are  re- 
duced to  vrriting,  is  it  for  a  special  reason,  after 
the  Court  have  heard  the  question,  and  not  be- 
fore they  have  been  propounded  ? 

Mr.  Marshall.  I  never  knew  it  requested  that 
a  question  should  be  reduced  to  writing  in 
the  first  instance  in  the  whole  course  of  my 
practice. 

Mr.  Randolph.  Did  you  ever,  sir,  in  a  crimi- 
nal prosecution,  know  a  witness  deemed  inad- 
missible, because  he  could  not  go  a  particular 
length  in  his  testimony — because  he  could  not 
narrate  all  the  circumstances  of  the  crime 
charged  in  an  indictment,  or  in  the  case  of  a 
libel ;  and  could  only  prove  a  part  of  a  particu- 
lar charge,  and  not  the  whole  of  it? 

Mr.  Miurshall.  I  never  did  hear  that  objection 
made  by  the  Court  except  in  this  particular 
case. 

[Some  inquiry  was  here  made  relatiye  to  the 
above  question  put  by  Mr.  Randolph,  and  ob- 
jected to  by  2tfr.  Cocke,  which  Mr.  R.  answered 
by  observing  that  he  withdrew  itj 

Mr.  Harper.  Please  to  inform  this  honorable 
Court,  sir,  whether  you  recollect  that  Judge 
Chase  during  any  part  of  the  proceedings  made 
an  offer  to  postpone  the  trial  of  Callender,  and 
if  you  do,  to  what  time? 

Mr.  Mfu^alL  I  recollect  at  the  time  a  mo- 
tion was  made  for  the  continuance  till  the  next 
term,  that  Judge  Chase  declared,  as  his  opinion, 
that  it  ought  to  be  tried  at  the  present  term. 
A  good  deal  of  conversation  took  place  on  the 
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sabjeot  The  oonnsel  for  the  traTerser  stated 
several  oircmnstaiioes  in  favor  of  their  client, 
particnlarlj  relative  to  the  absence  of  his  wit- 
nesses; bnt  the  whole  terminated  at  that  time 
bj  a  postponement  for  a  few  days;  so  many 
days  as,  I  thought  at  the  time,  were  snfBcient 
for  obtaining  the  witnesses  residing  in  Virginia. 
I  do  not  now  recollect  what  the  time  was,  nor 
do  I  say  it  was  soffioient  I  simply  recollect 
that  I  thought  it  was.  When  the  cause  came 
on  again,  there  was  no  proposition  that  I  recol- 
lect on  the  part  of  the  traverser's  counsel  for  a 
continuance,  but  a  desire  was  expressed  of  a 
postponement  for  a  few  hours  in  order  to  give 
their  witnesses  time  to  arrive  at  Richmond,  as 
it  was  possible  they  had  been  impeded  by  the 
badness  of  the  roads ;  a  considerable  quantity 
of  rain  having  fallen  the  preceding  day.  There 
was  a  declaration  on  the  part  of  Uie  Court  that 
they  might  take  until  the  next  day,  and  they 
went  on  to  say  they  might  have  a  longer  time, 
if  they  thought  it  was  necessary,  but  the  precise 
length  of  time  offered  I  do  not  recollect ;  but  I 
do  remember  that  they  said  the  trial  must  come 
on  before  the  present  term  closed. 

The  President  Do  yon  recollect  whether  the 
conduct  of  the  judge  on  this  trial  was  tyranni- 
cal, overbearing^  and  oppressive  ? 

Mr.  MarshalL  I  will  state  the  facts.  The 
counsel  for  the  traverser  persisted  in  arguing 
the  question  of  the  constitutionality  of  the  sedi- 
tion law,  in  which  they  were  constantly  repress- 
ed by  Judge  Chase.  Judge  Chase  checked  Mr. 
Hay  whenever  he  came  to  that  point,  and  after 
having  resisted  repeated  checks,  Mr.  Hay  ap- 
peared to  be  determined  to  abandon  the  cause, 
when  he  was  desired  by  the  judge  to  proceed 
with  his  argument,  and  informed  that  he  diould 
not  be  interrupted  thereafter.  If  this  is  not 
considered  tyrannical,  oppressive,  and  over- 
bearing, I  know  nothing  else  that  was  so. 

Mr.  Randolph.  Are  you  acquainted  with  Mr. 
Wirt;  was  he  a  young  man  at  that  time;  was 
he  single,  married,  or  a  widower  ? 

Mr.  MarshalL  I  am  pretty  well  acquainted 
with  him ;  he  is  about  ttdrty  years  of  age,  and 
a  widower. 

BdimundJ,  Lee,  moom. 

Mr.  Harper.  Were  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Richmond,  at  which 
Judge  Chase  presided  ? 

Ifr.  Lee.  I  was  not  in  court  when  Callender 
was  presented  by  the  grand  jury;  but  I  was 
when  application  was  made  for  a  continuance, 
and  I  remember  that  Judge  Chase,  on  an  ap- 
plication made  for  a  continuance,  on  account  of 
the  absence  of  some  of  the  witnesses,  informed 
the  counsel  that  he  could  not  continue  the  cause, 
but  if  they  would  fix  upon  any  determinate 
time,  within  which  they  could  obtain  their  wit- 
nesses without  its  going  over  to  the  next  term, 
the  Court  would  postpone  tiie  trial  Judge 
Chase  also  added  that  ne  had  no  objection  to 
postpone  it  for  a  fortnight  or  a  month ;  I  am 
not  certain  whether  he  did  not  say  he  would 


postpone  it  for  a  longer  time,  I  do  not  knov 
but  he  said  for  six  weeks,  but  he  said  poatiTelx 
he  would  not  postpone  it  to  the  next  term.  He 
added,  if  the  counsel  conceived  they  could  ob- 
tain the  evidence  within  the  time  mentaoned, 
they  might  have  it. 

Robert  Gamble^  ewon^ 

Mr.  Harper.  Were  you  at  the  drcnit  court 
of  the  United  States  for  the  Virginia  district, 
in  the  month  of  May  or  June,  1800,  held  it 
Richmond? 

Mr.  Gamble.  I  was  one  'of  the  jurors,  air,  and 
I  was  in  court  when  a  motion  was  made  for 
continuing  the  cause  of  Callender  to  the  next 
term. 

Mr.  Harper.  Do  you  recoQeet  whether  «i 
offer  was  made  by  the  Court  to  postpone  that 
cause? 

Mr.  Gamble.  Yes,  ar;  Judge  Chase  said  he 
would  postpone  it  for  a  week,  a  fortni^t,! 
month,  or  more,  and  I  think  he  mentioned  he 
would  postpone  it  for  six  weeks,  or  as  long  as 
the  term  would  admit,  without  its  going  over 
to  the  next  term. 

Philip  Oooeh,  ewom, 

Mr.  Haiper.  What  did  you  observe  relatite 
to  the  conduct  of  the  Court  and  counsel  on  that 
day  ?    State  what  happened. 

Mr.  Gooch.  When  Mr.  Basset  suggested  to 
the  Court  his  wish  to  be  informed  whether  it 
was  their  opinion  that  he  was  a  proper  person 
to  serve  on  the  jury,  because  he  liad  formed  and 
expressed  an  oninion  on  the  extracts  which  he 
had  seen,  and  declared  that  if  correctly  copied 
from  the  work  called  '*The  Prospect  before 
Us,"  the  author  was  within  the  pale  of  the  sedi- 
tion law ;  <m  that  suggestion,  I  recollect,  the 
Court  decided,  and  laid  it  down  as  law,  that  he 
must  not  only  have  formed  an  opinion,  but  de- 
livered it  also,  and  the  judge  gave  some  reasons 
why  he  must  not  only  have  foimed,  but  deli?- 
ered  an  opinion.  I  think  he  said  that  if  a  no- 
torious murder  was  comnutted  in  the  body  of  a 
county,  which  every  man  bdieved  ought  to  be 
punished  with  death,  and  had  so  formed  his 
opinion,  it  would  in  that  case  be  impossible  to 
get  a  jury  to  try  such  an  offender,  if  it  was  an 
objection  that  a  man  had  formed  an  opinion.  I 
understood  that  he  had  consulted  Judge  Griffin 
on  this  point.  The  court  was  very  orowded, 
but  I  haa  obtained  a  situation  just  behind  the 
judges,  and  had  an  opportunity  of  hearing  in 
some  degree  what  passed  between  them,  though 
not  ctistinctlv.  Mr.  Basset  was  eventually 
sworn  upon  the  jury.    The  cause  proceeded. 

Mr.  Wirt  opened  the  cause  on  the  part  of  the 
traverser ;  he  made  some  allusion  to  the  Court's 
prohibiting  the  mode  of  defence  wliich  the 
counsel  for  the  traverser  had  adopted,  but  he 
was  interrupted  by  the  Court,  and  was  told  that 
the  decision  of  the  Court  must  be  binding  for 
the  present ;  that  if  they  objected,  they  might 
file  their  bill  of  error,  and  it  should  be  allowed. 

Mr.  W.  proceeded  in  the  cause,  and  was  en- 
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JMTormg  to  «how  that  the  sedition  law  was 
QDOOBstitatioiial ;  the  Ooart  intenlipted  him, 
and  told  lum  that  what  he  had  to  say  most  be 
iddressed  1o  the  Court,  but  if  he  was  going  on 
that  point,  he  must  again  be  informed  that  the 
Ck)iin  would  not  suffer  it  to  be  urged.  Mr.  W. 
apiMsred  to  be  in  some  agitation,  but  continued 
his  argnment,  and  when  he  came  up  to  that 
point  ft  second  time,  he  was  asain  interrupted 
Dj  the  Court  Mr.  W.  resumed  his  argument^ 
and  said  he  was  gcung  on.  Judge  Chase  again 
iBterropted  him  and  said,  "  No,  sir,  you  are  not 
going  on,  I  am  going  on ;  sit  down.  I  recol- 
lect, also,  after  the  Judge  had  made  some  ob- 
cervadons,  Mr.  W.  again  proceeded,  and  having 
observed  that  as  the  Jury  had  a  right  to  con- 
sider the  law,  and  as  the  const! tuflon  was  law, 
it  followed  syllogistically  that  the  jury  had  a 
right  to  decide  on  the  constitutionality  of  a 
Lw.  Judge  Chase  replied  to  him,  A  nan 
ifjtttfur,  sir,  and,  at  the  same  time,  made  him 
a  bow.  Whether  these  circumstances  took 
place  exactly  in  the  order  in  which  I  havemen- 
^oned  them,  I  am  not  positive,  but  I  believe 
tbej  did.  Mr.  W.  sat  down,  and  the  Judge  de- 
fifered  a  lengthy  opinion.  He  stated  that  tlie 
eoofifiel  most  argue  the  law  before  the  Court, 
asd  not  before  the  jury,  for  it  was  not  compe- 
tent for  the  jury-  to  decide  that  point,  or  that 
the  jury  were  competent  to  decide  wheliier  the 
section  law  embraced  this  case  or  not,  but  that 
they  were  not  competent  to  decide  whether  the 
Kdition  law  was  constitutional  or  not,  and  that 
be  would  not  suffer  that  point  to  be  argued. 

Mr.  Harper.  What  was  the  effect  produced 
W  the  reply  of  Judge  Chase  to  Mr.  Wirt's 
»7D(^gisffl,  a  non  •equitur  t 

Jllr.  Gooch.  It  appeared  to  me  as  If  it  was  in- 
tended to  excite  merriment ;  and  if  it  was  so 
intended,  it  certainly  had  that  effect,  and  the 
same  appeared  to  me  to  be  the  motive  of  the 
jtbdge  in  addhig  the  word  J9unctuatiin  after  the 
words  ferhaiim  et  literatim.  I  thought  these 
QTcumstanoes  were  calculated  to  display  his  wit 

Mr.  Harper.  When  the  judge  told  Mr.  Wirt 
tB  sit  down,  did  you  conceive  tno  conduct  of  the 
ttwrt  to  be  rude  and  peremptory,  or  was  there 
toy  thing  like  it  in  his  application  of  the  term 
"•young  gentlemen  r 

Mr.  Gooch.  I  did  not  perceive  any  thing  rude 
•r  intemperate  in  his  conduct,  unless  it  caa  be 
inferred  from  the  words  themselves,  when  he 
■id.  You  show  yourselves  clever  young  gentle- 
Mo,  Imt  the  law  is,  nevertheless,  not  as  yon 
m  8tated.it 


'M.aBi>A.Y^  February  18. 
GiinninQ  Bedford^  marTh, 

Mr.Haiper.  Please  to  state  to  the  Oomlwheth- 
*  7<n  were  present  in  your  judicial  character  at 
*yant  court  held  at  Wilmingtcm  in  1800,  and 
We  the  ckcumstancee  whieh  ooourred. 

A.  lattended  that  Court  on  the  27th  of  June. 
fBdge  Chaae  presided.  I  arrived  in  the  mora- 
■V  fthout  half  an  hour  before  Judge  Chaae. 


We  went  into  court  about  eleven  o^dock.  The 
grand  juij  was  called  and  impanelled.  The 
judge  delivered  a  charge :  they  retired  to  their 
box ;  after  an  absence  of  not  more  than  an  hour 
they  returned  to  the  bar.  They  were  asked  by 
the  judge  whether  they  had  any  biUs  or  present- 
ments to  make  to  the  Court.  They  said  they 
had  none.  The  Court  called  on  the  attorney  of 
the  district  to  oay  whether  there  was  any  busi- 
ness likely  to  be  brought  forward.  He  replied 
that  there  was  none.  Some  of  the  grand  jury 
then  expressed  a  wish  to  be  discharged.  Judge 
Chase  said  it  was  unusual  for  the  Court  to  dis- 
charge the  grand  jury  so  early  in  the  session ;  it 
is  not  the  practice  in  any  circuit  oourt  in  which 
I  have  sat  Ue  turned  round  to  me,  and  said. 
Mr.  Bedford,  what  is  your  usual  practice?  I 
said  it  depended  upon  circumstances,  and  on  the 
business  before  the  Court;  that  when  the  Conrt 
was  satisfied  there  was  nothing  to  detain  them 
they  were  discharged.  Judge  Chase  then  turn- 
ed to  the  jury,  and  observed,  "But,  gentlemen 
of  the  inry,  I  am  informed  that  there  is  con- 
ducted m  this  State  (bt^t  I  am  only  ii^formed)  a 
seditious  newspaper,  the  editor  of  which  is  in 
the  practice  of  Hbelling  and  abusing  the  Gov- 
ernment. Hie  name  is  ^*-^,  but  perhaps  I  may 
do  injustice  to  the  man  by  mentioning  his  name. 
Have  you,  gentlemen  of  the  fury,  ever  turned 
your  attention  to  the  subject  ?^  It  was  answer- 
ed no.  ^*  But,"  resumed  the  judge,  "  it  is  your 
duty  to  attend  to  things  of  this  kind.  I  have 
given  you  in  charge  the  sedition  act  among 
other  tilings.  K  there  is  any  thing  in  what  is 
suggested  to  you,  it  is  your  duty  to  inquire  into 
it"  He  added,  ''  It  is  high  time  that  this  sedi- 
tiou  printer  should  be  corrected;  yon  know 
that  the  prosperity  and  happiness  of  the  coun- 
try depend  upon  it"  He  then  turned  to  ih% 
attorney  of  the  districti  and  said,  Mr,  Attorney, 
can  you  find  a  file  of  l^oee  papers  ?  He  an- 
swered that  he  did  not  know.  A  person  in 
court  offered  to  procure  a  file.  The  attorney 
then  said,  as  a  file  was  found,  he  would  look  it 
over.  Can  you,  said  the  judge,  look  it  over, 
and  ezamine  it  by  to-morrow  at  ten  o'clock. 
Mr.  Attorney  said  he  would.  Judge  Chase 
then  turned  to  the  grand  jury,  and  said,  Centle- 
men^  you  must  attend  to-morrow  at  ten  o'clock. 
Other  business  was  gone  into,  and  the  Court  ad- 
journed aboat  two  o'clock. 

On  my  way  to  Judge  Chasers  lodgings,  I  said 
to  him.  My  fnend,  I  believe  you  know  not  where 
you  are ;  the  people  of  this  country  are  very 
much  opposed  to  the  sedition  law,  and  will  not 
be  pleased  with  what  you  saidL  Judse  Chase 
clapped  his  hand  on  my  shoulders  and  replied, 
'^My  dear  Bedford,  no  matter  where  we  are,  or 
among  whom  we  are,  we  must  do  our  duty." 

The  next  day  we  went  into  cmirt  about  ttti 
o'clock.  The  grand  jury  went  to  tSieir  cham- 
ber, and  I  believe  Mr.  Read  returned  with  them 
int^  court  They  were  asked  if  they  had  any 
thing  to  offer  to  the  Court;  and  the  attorney 
was  called  on  again  to  etato  whether  he  had 
fonnd  amy  thing  in  the  file  of  a  seditioQa  natom. 
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He  hud  a  flk  of  the  paper  before  him,  and  he 
■aid  he  had  found  nothing  that  was  a  proper 
aabjeot  for  the  notice  of  the  Jury,  nnleea  a  piece 
relating  to  Jndge  Ohaie  himself.  The  Judge 
answered,  Take  no  notioe  of  that,  my  shoaldm 
are  broad,  and  thev  are  able  to  bear  It;  but 
where  there  is  a  vimation  of  a  positive  law  of 
the  United  States  it  ia  necessary  to  notice  it. 


Niehaloi  Vandyke^ 

Mr.  Harper.  Fkasetostatewhether  yon  were 
at  the  circuit  court  for  Delaware  in  the  year  1 800 1 

A.  I  attended  the  circuit  court  held  in  New- 
eastle  on  the  27th  and  28th  of  Jane,  1800.  I 
was  not  present  when  the  Ck>urt  opened ;  but  I 
think  I  entered  the  court  house  while  Judge 
Chase  was  delivering  a  charge  to  the  grand  Jury. 
After  its  delivery  the  grand  jury  retired;  they 
were  absent  a  short  time :  and  as  well  ss  I  can 
recollect  before  and  when  they  returned,  I  was 
either  out  of  the  court  house,  or  engaged  in 
conversation  with  some  person  out  of  the  bar. 
I  think  so,  as  I  have  no  recoUecticm  of  the  ques- 
tion put  to  the  grand  lury,  whether  they  had 
found  any  bills,  and  that  put  to  the  district 
attoniey.  I  entered  the  bar  while  there  was  a 
pause,  and  silence  prevailed.  I  recollect  that 
the  first  circumstance  that  attracted  my  atten- 
tion was  the  observation  of  Judge  Ohase  to  the 
ffrand  iury,  that  since  he  had  come  among  them, 
he  had  been  c»redibly  informed  that  there  was  a 
■editioos  printer  within  the  State,  in  the  habit 
of  libelling  the  Government  of  the  United  States, 
and  having  received  this  information,  he  thought 
it  his  duty  to  call  the  attention  of  the  grand 
jury  to  the  subject  He  appeared  to  me  to  be 
proceeding  to  state  the  name  of  the  printer ; 
out  he  did  not  name  him.  He  said  that  might 
be  doing  injustice  to  the  man,  or  that  it  was 
improper  in  him.  I  cannot  say  which  was  the 
term  he  used.  I  think  he  then  asked  the  dis- 
trict attorney  if  there  were  not  two  printers  in 
the  State.  He  answered  that  there  were. 
There  was  then  some  cooyers^on  between  the 
Judge  and  the  district  attorney.  My  impression 
was  that  it  conveyed  a  request  from  Judge 
Chase  to  the  district  attorney  to  incuire  into 
&e  subject  on  which  he  had  previously  spoken 
to  the  jury.  Mr.  Attorney  said  that  he  had  not 
seen  the  papers.  The  Judge  asked  him  whether 
he  could  not  procure  a  file  of  them«  I  do  not 
recollect  that  the  name  of  the  printer  was  men- 
tioned then,  or  daring  the  whole  sittinits  of  the 
Court.  Some  person  at  the  bar  said  a  me  could 
be  procured.  Judge  Chase  asked  the  attorney, 
if  he  could  make  the  inquiry  by  to-morrow  at 
ten  o^dock.  About  this  time  I  heard  some  ob- 
servations made  respecting  the  discharge  of  the 
grand  jniy  on  that  day.  Some  of  the  gentle- 
men sflSd  it  was  a  busy  season,  that  they  were 
formers,  and  were  dedrous  of  returning  to  their 
homes.  Judge  Chase  replied  that  might  be 
very  true;  but  that  the  business  of  the  public 
was  also  important;  it  must  be  attended  to: 
and  therefore  he  could  not  discharge  them.  I 
do  not  pretend  to  say  I  have  pursued  the  lan- 


guage used.    I  have  only  attempted  to  give  mj 
mipresBion  of  the  fiaots  that  occurred. 
Arch^Mid  Hamilton^  moam. 

Ifr.  Harper.  Fleaae  inform  the  Court  whe- 
ther you  were  present  at  a  circuit  court  for 
Delaware  in  1800? 

A.  I  recollect  that  I  was  present  on  the  27th 
of  JunCi  I  arrived  about  10  oVlock,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  Court  was  formed,,  the  grand  jory  waa 
sworn,  and  Judge  Chase  delivered  a  chai^ge. 
Having  retired  for  about  an  hour,  the  grand  jury 
returned  to  the  bar.  Judge  Chase  asked  mem 
if  they  had  any  biUs  or  presentments  to  makew 
Their  reply  was  that  they  had  not  Judfpe 
Chase  then  asked  the  attorney  of  the  district  if 
he  had  no  business  to  lay  before  them.  He  said 
he  had  not.  The  iury  requested  to  be  disdiarged. 
Judge  Chase  said,  it  was  not  usual  to  dischiurge 
them  so  early,  some  bufliness  might  occur  dur- 
ing the  course  of  the  day.  He  told  them  he 
hf^  been  informed  that  there  was  a  printer  who 
was  guilty  of  libelling  the  Government  of  the 
United  States ;  his  name  is  — » ;  here  he  stop- 
ped, and  said,  ^Perhaps  I  may  commit  mys^ 
and  do  ii\Ju8tice  to  the  man.  Have  you  not  two 
printers?"  The  attorney  said  tiiere  were. 
Well,  said  Judge  Chase,  cannot  you  find  a  file 
of  the  papers  of  the  one  I  allude  to  9  Mr.  Read 
said  he  did  not  take  the  papers,  or  that  he  had 
not  a  file.  Some  person  then  observed  that  a 
file  could  be  got  at  Mr.  Crow's.  Judge  Chase 
asked  the  attorney  if  he  could  examine  the 
papers  by  the  next  morning.  Mr.  Read  said, 
that  under  the  directions  of  the  Conrt,  he  con- 
ceived it  to  be  his  duty,  and  he  would  do  it. 

On  the  second  day  the  same  questions,  whe- 
ther they  had  found  any  bills,  were  put  to  the 
grand  jury.  They  answered  that  they  had  not 
Mr.  Chase  asked  the  attorney  of  the  district 
if  he  had  found  any  thing  in  the  papers  that  re- 
quired the  interposition  of  the  jury.  He  said 
uat  he  had  found  nothing  which  in  his  opini<A 
came  within  the  sedition  law ;  but  there  was  a 
paragraph  against  his  honor.  Judge  Chase  said, 
that  was  not  what  he  alluded  to.  He  was  abus- 
ed fh>m  one  end  of  the  continent  to  the  other; 
but  his  shoulders  were  broad  enough  to  bear  it. 
Samful  Moore^  qffirm^ 

Mr.  Harper.  Were  you  in  the  circuit  court 
held  in  Delaware  in  June,  1800,  "vdien  it  met  I 

A.  No,  sir.  I  did  attend  early  enough  on 
the  first  day  to  hear  the  charge  given  to  the 
grand  Jury.  I  think  I  did  not  attend  before 
twelve  o'clock.  I  attended  as  a  juror.  On  the 
next  day  I  attended  early,  and  was  in  the  court 
house  when  the  Court  met.  When  the  Jury  re- 
turned into  court,  inquiry  was  made  whether 
they  had  any  bills  or  presentments  to  make. 
They  answered  no.  The  Court  then  inquued  ci 
the  attorney  of  the  district  whether  he  had 
any  business  to  lay  before  the  grand  jory.  He 
said  he  had  not  While  he  was  makiag  this 
reply,  he  rose,  and  laid  hxAd  of  a  file  of  news- 
papers^  whidi  I  took  to  be  the  Mirror  of  tbs 
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JUai  of  Judge  Chase. 


Hmea,  and  while  he  was  in  the  act  of  presenting 
it,  iie  obaeryed  that  he  had  not  seen  any  thing 
that  in  his  opinion  required  notice,  unless  it  were 
1  publiauion  reflecting  on  Judge  Chase,  which 
did  not  appear  to  him  to  come  under  the  sedition 
law.  Judge  Chase  answered,  No,  sir ;  they  have 
abased  me  from  one  end  of  the  continent  to  the 
other;  but  it  is  the  Grovemment,  and  not  my- 
self that  I  wish  protected  from  calumny.  Im- 
■ediately  after  tne  grand  jury  were  disdiarged. 
WUUam  H.  Winder^  ato^rfk 

Xr.  Harper.  I  wiU  aak  tou  whether  you 
were  in  the  circuit  court  of  the  United  States, 
k«ld  at  Baltimore,  hi  May,  1608  ?  I  will,  how- 
ever, previoudy  observe  that  it  is  not  my  in- 
tention to  say  or  to  prove  that  the  witness, 
when  he  deposed  to  certain  fiicts,  knew  that 
they  had  not  passed.  I  mean  only  to  impeadi 
his  correetoess,  and  to  infer  that,  aa  he  was 
angry,  he  gave  to  what  he  heard  the  coloring 
of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  that  court 
when  it  was  opened,  and  the  lury  impanelled, 
aad  I  heard  Judire  CSiase  dehver  his  charge. 
Alter  delivering  tne  general  and  usual  charge 
to  the  grand  Jury  he  sidd  he  begged  leave  to  de- 
tain tl^m  a  few  minutes,  while  he  made  some 
general  reflections  on  tne  situation  of  public 
afltira.  He  commenced  by  laying  down  some 
abstract  opiniona,  stating  that  that  Government 
was  the  most  free  and  happy  that  was  the  best 
administered ;  that  a  republic  might  be  in  sla- 
very and  a  monarchy  free.  He  abo  drew  some 
fisdnctions  with  regEU*d  to  the  doctrine  of  equal 
ligfats,  and  said  that  the  idea  of  perfect  eauality 
of  ri^ta,  more  particularly  such  as  haa  been 
broadied  in  France,  was  fencifrd  and  untrue ; 
fliat  the  only  doctrine  contended  for  wtth  pro- 
priety was,  the  equal  protection  of  all  daeses 
from  oppression.  He  commented  on  the  repeal 
of  the  jQ^Hciary  system  ef  the  United  States, 
and  remained  uat  it  had  a  tendency  to  weaken 
tte  judiciary,  and  to  render  it  dependent.  He 
tiien  adverted  to  the  laws  of  Maryland  respect- 
ing the  judiciary,  aa  tending  to  the  same  emsct 
One  was  a  law  for  the  repeal  of  the  county 
eovrt  tystem.  He  also  alluded  to  the  depending 
bw  fer  the  abolition  of  two  of  the  courts  of 
Maryhuid.  He  said  something  of  the  toil  and 
labor  and  patriotism  of  thoee  who  had  raised 
the  feir  fiibric,  (eonstitntion  of  Maryland,)  and 
nid  that  he  saw  with  regret  some  of  their  00ns 
Bowemfrfoyed  in  destroying  it  He  also  said 
that  the  tendency  of  the  general  suffrage  law 
waa  higfa^  inranons,  as,  under  it,  a  man  was 
adinitted  to  friU  political  righta,  who  might  he 
\mt  Vo-^j  and  gone  to  morrow. 

Jame»  Winche$ter^  iwom, 

Ifr.  Haner.  Please,  sir,  to  state  to  this  Court 
your  recollection  respecting  a  charge  delivered 
by  Jodge  Chase  in  the  circuit  court  of  Maryland 
bKay,180S. 

Mr.  Winchester.  Aa  already  stated,  that 
OcNBt  sat  HI  May,  180S,  in  a  room  in  Evans's  tav- 
cn.    The  Court  and  gentlemen  of  the  bar  sat 


round  neveral  dining  tables.  I  sat  on  the  left  of 
Judge  Chase,  and  the  jury  were  on  his  right.  He 
addressed  a  charge  to  tiiem,  the  be^ning  of 
which  was  in  the  usual  style  of  such  addresses. 
He  then  commenced  what  has  been  called  the 
political  part  of  the  charge,  with  some  general 
observations  on  the  nature  of  government. 
He  afterwards  adverted  to  two  measures  of  the 
Legislature  of  Maryland ;  the  first  related  to  an 
alteration  of  the  constitution  on  the  snbject  of 
suffitige;  the  other  contemplated  an  altera* 
tion  in  the  judiciary.  He  commented  on  the 
injurious  tendency  of  the  nrindple  of  universal 
suffrage,  and  deprecated  the  evil  effects  it  waa 
likely  to  have.  Incidental  to  these  remarks,  he 
adverted  to  the  repeal  of  the  judiciary  kw  of 
the  United  States.    I  say  inddental,  for  my  im-  . 

Sresdon  was  that  his  object  was  to  show  the 
angerous  consequences  that  would  result  to 
the  people  of  Maryland  from  a  repeal  of  their 
judiciary  system,  and  to  show  that  as  the  aet 
of  Congress  had  inflicted  a  violent  blow  on  the 
independence  of  the  federal  judidaiy,  it  waa 
more  necessary  for  the  State  of  Maryland  to 

F reserve  their  judidarv  perfectly  independent, 
waa  very  attentive  to  the  charge  for  several  rea^ 
sons.  I  regretted  it  as  imprudent.  I  felt  con- 
vinced that  it  would  be  complained  of;  and  I  am 
very  confident  from  my  recollection,  and  from 
the  publications  respecting  it,  whidi  I  after- 
waros  perused,  that  all  the  political  observations 
of  the  judge  rekted  to  the  State  of  Maryland. 


TmsDAT,  February  20. 
Walter  Lorsey^  awom, 

Mr.  Harper.  Please  to  inform  the  Court 
whether  you  were  at  a  drouit  court  held  at 
Baltimore  in  1808. 

Mr.  Borsey.    I  was. 

Mr.  Harper.  Were  you  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury  t 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  in  such  a  dtuation  aa 
to  hear  that  charce  t 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  near  Mr.  Montgomery! 

Mr.  Doney.  I  was;  I  think  there  wa^  ozuy 
one  person  between  us. 

Mr.  Harper.    Did  you  attend  to  the  charge  t 

Mr.  Dorsey.  I  attended  to  what  is  generally 
called  the  political  part  of  It,  because  it  waa 
novel,  and  contained  speculations  with  respect 
to  government  in  general,  and  remarks  on  na- 
tional and  State  laws. 

Mr.  Harper.  Do  you  recollect  any  thing  in  it 
rejecting  the  Administration  t 

Mr.  Dorsey.  I  do  not.  I  recollect  a  part  of  it 
relating  to  the  State  and  national  judiciary,  and 
to  universal  suffrage.  I  did  not  hedtate  to 
state  that  it  was  an  indiscreet  thing ;  my  atten- 
tion was  particularly  drawn  to  it  by  seeing  in 
the  room  the  editor  of  a  newspaper,  and  fhnn 
expecting  that  it  would  be  the  subject  of  news- 
paper antmadverdon. 
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TWo/  of  Jwige  ChmtB, 


John  Punianee^  meom. 

Mr.  Harper.  Please  to  inform  this  honorable 
Conrt  whether  you  were  present  at  a  cironit 
oourt  held  at  Baltimore  in  Maj,  1808. 

Mr.  Parviance.    I  was. 

Mr.  Harper.  State  what  happ^ed  -ou  that 
occasicm. 

Mr.  Pnrviance.  I  do  not  (attend  to  recollect 
every  tiling  which  occurred ;  bnt  as  I  attended 
to  what  Jadffe  Chase  sud  in  his  charge  to  the 
grand  jnry,  1  think  I  have  a  pretty  distinct 
redoUection  as  to  the  manner  in  which  he  de- 
livered that  address;  he  appeared  tome  to  read 
the  whole  from  a  written  papei*  lying  before 
him.  I  never  expected  that  this  inquiry  woald 
have  been  made  of  me,  and  after  such  a  lapse 
of  time  I  can  oidy  speak  of  the  impressions  now 
on  my  mind. 

Mr.  Harper.  Do  you  recollect  whether  Judge 
Ohase  made  any  mention  of  the  present  Federal 
Administration,  and  what  was  it! 

Mr.  Purvianoe.  I  have  no  recollection  that 
he  mentioned  it,  but  as  it  was  identified  with 
the  repeal  of  the  law  for  establishing  the  circuit 
oourt  of  the  United  States ;  and  so  £Eur  as  the 
Executive  composed  a  part  of  the  Legislature, 
he  may  have  mentionea  the  Administration. 

Mr.  Harper.  Was  there  any  particular  men- 
tfoQ  or  allusion  to  the  Executive  of  the  United 
Sutes? 

Mr.  Purviance.  No,  sir,  nothing  of  the  kind ; 
I  have  endeavored  to  retrace  in  my  mind  every 
thing  which  was  said,  and  I  have  not  the  small- 
est recollection  that  any  remark  was  made  upon 
the  Executive  Department  of  the  United  States. 
NicholM  Briee^  noom. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  at  a  circuit  court  held 
in  May,  1808,  when  a  charge  was  delivered  by 
Judge  Chase  to  the  grand  Jury. 

l£r,  Brioe.  I  was  there  and  attended  to  the 
charge  very  particularly. 

Mr.  Harper.  Did  he  eay  any  thing  req>ecting 
the  present  Administration? 

Mr.  Brioe.  Not  in  the  slightest  manner,  te- 
ther than  mentioning  the  repeal  of  the  judiciary 
kw  of  the  United  States,  which  he  mentioned 
incidentally  in  the  course  of  his  observations  on 
the  alterations  of  the  judiciary  system  in  the 
State  of  Maryland.  One  thing  more  I  will  add, 
with  respect  to  the  advice  which  it  is  alleged 
be  gave  to  the  grand  Jury  :  shortly  after  the 
charge  was  delivered,  in  talking  over  this  sub- 
ject with  Mr.  Stephen,  I  recollect  that  I  rather 
tiiought  it  was  an  inference  drawn  from  the 
eharge,  than  any  express  advice  of  the  Oourt  on 
that  point.  Indeed,  I  am  pretty  sure  the  words 
were  not  used. 

Jamfis  P.  Boydy  tw^rrk 

Mr.  Harper.  Please  to  inform  this  honorable 
Oourt  whether  you  were  present  at  the  eircnit 
court  held  in  Baltimore  hi  May,  1808,  and  what 
occurred  at  that  time. 

Mr.  Boyd.  I  was  there,  but  I  do  not  know 
whether  I  was  there  at  the  opening  of  the  Court ; 


but  I  was  there  when  the  charge  wss  dollTered 
to  the  grand  jury.  After  Judge  Chase  bad 
gone  through  that  part  of  the  charge  whidi  is 
an  instruction  to  the  grand  Jury  relative  to  the 
duties  of  their  office,  he  proceeded  to  nuke 
some  ftirther  observationsL  to  which  I  paid  jw- 
ticular  attention  because  tney  were  movel  to  me. 
I  was  under  an  impression  at  the  time  thtt 
Judge  Chase  was  watched. 

Mr.  Harper.  Did  that  charge  contun  a  senti- 
ment Mke  uioee  you  have  heard,  that  the  present 
Administration  was  weak,  or  wicked,  ftcf 

Mr.  Boyd.  I  have  not  a  scintilla  of  reooflee- 
tion  of  a  word  of  the  kind,  no  further  then  » 
an  inference  to  be  drawn  from  what  was  said  in 
relation  to  the  repeal  of  the  Judiciary  kw.  I 
have,  however,  a  £aint  trace  of  the  idea  in  mj 
mind,  not  from  my  own  reooUeetion,  but  from 
having  repeatedly  heard  it  sliced  that  then 
was  such  a  remark  made  in  the  chaige. 
William  MeMechin,  n»am. 

Mr.  Harper.  Inform  this  honorable  Court 
whether  3'ou  were  present  nt  the  circuit  court 
held  at  Baltimore,  in  May,  1803. 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chase  to  the  grand 

Mr.  Harper.  Have  you  any  reoollectaon  of  his 
having  said  any  thing  against  the  present  Ad* 
ministration? 

Mr.  McMechin.  I  have  no  recollection  of  any 
thing  of  the  kind,  either  that  they  were  weak,  or 
of  their  having  un&irlv  acquired  power ;  such 
an  idea  was  mentionea  in  no  way,  unless  it  be 
inferred  from  the  remark  on  the  repeal  of  the 
law  establishing  the  sixteen  circuit  judges. 
WiUiam  £L  OofMne^  wxtni, 

Mr.  Harper.  Were  you  at  tlie  drcuit  court  of 
Baltimore  in  May,  1808  ? 

Mr.  Govane.  I  was,  and  beard  the  charge  de- 
livered by  Judge  Chase.  The  room  m  which 
the  Court  was  held  was  a  long  obq,  in  a  tavern ; 
a  ranoe  of  tables  formed  the  bar,  and  t^  seati 
around  wera  ooenpied  by  professiona]  gentle> 
men.  I  went  to  the  bottom  of  the  table,  oppo* 
site  to  Judge  Chase,  and  directed  my  attention 
towards  him.  Whilst  he  was  delivering  Ua 
charge  he  appeared  to  read  it  from  a  book^  hot 
generally  ended  the  sentenoea  by  looking  to* 
wards  the  grand  jury;  except  this  dreuiii* 
stance,  he  appeared  to  read  the  whole  tame. 

Mr.  Harper.  Do  yon  retain  a  distinct  reool* 
lecticm  of  the  substanoe  of  what  the  judge  aaidt 

Mr.  Govane.    I  think  I  do. 

Mr.  Harper.  Do  yon  remanber  any  part  cap* 
taining  animadversions  on  the  present  Adminis- 
tration, such  as  that  they  were  weak,  feeble,  er 
incompetent  9 

Mr.  Grovane.  I  think  no  such  warda  were 
used.  If Icould  swear  toa  fiu^ negatively afka 
such  a  lapse  of  time,  I  could  swear  that  no  snoh 
expressions  feU  from  the  Judge.  He  said  that  a 
Monarchy  might  be  fsea,  and  a  Republic  a  ty- 
ranny; and  tiien  proceeded  to  deSSne  what  ft 
free  government  wm. 
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Mr.  Harper.  Were  you  present  at  the  circuit 
oonrt  held  at  Baltimore  in  1808? 

Mr.  Granch.  I  was.  The  Court  was  held  at 
Evan's  tavern,  in  Baltimore.  Judge  Chase  was 
ttAted  in  an  arm-chair,  at  one  end  of  a  long 
Uble  placed  before  him.  The  grand  jury  were 
on  his  right,  some  sitting  on  benches  placed 
along  the  wall  and  others  standing.  I  stood 
UTself  about  fifteen  feet  firom  the  judge,  who 
was  sitting  during  the  whole  time  he  was  de- 
firering  his  charge ;  he  generally  held  the  hook 
in  his  hand. 

Mr.  Harper — (showing  a  book).  Is  that  the 
book? 

Mr.  Oranch.  He  appeared  to  be  reading  from 
ffich  a  book. 

Mr.  Harper.  Did  he  read  the  whole,  and  did 
he  read  constantly  t 

Mr.  Cranch.  He  appeared  to  me  to  read  the 
vhole  charge,  but  I  did  not  keep  my  eyes  so 
eoutantly  fixed  upon  him  as  to  declare  posi- 
drely  that  he  did. 

Mr.  Harper.  Were  there  yariations  in  his 
manner  of  deUyering  the  charge,  as  if  he  was 
at  one  time  reading  and  at  another  speaking  ex 
Ump&ref 

Mr.  CrancK  He  delivered  some  parts  with 
more  emphasis  than  others.  He  often  raised 
his  eyes  from  the  book,  but  I  did  not  observe 
fiiat  he  repeated  more  than  one  sentence  with- 
out recurring  to  the  book ;  he  repeated  no 
more  than  a  man  might  repeat  after  running 
his  eyes  hastily  over  a  passage. 

Mr.  Haiper.  Did  he  raise  his  eyes  ibr  a  longer 
time  than  a  man  might  be  supposed  to  do  who 
was  leading  a  compoeition  of  his  own  t 

Mr.  Cranch.    I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  part 
of  thechai^f 

Mr.  Cranch.  I  recollect  more  of  the  latter 
part  than  of  the  beginning,  because  I  paid  more 
sttentioii  to  the  latter  part. 

Mr.  Harper.  Do  you  recollect  any  sentiments 
expressed  rdf^ng  to  the  weakness  of  the  pres- 
ent Administration,  and  that  they  were  not  em- 
ployed in  promoting  the  public  good,  but  in 
proerving  ill-gotten  power  f 

Mr.  Cranclu  No,  sir,  there  was  no  sndi  ex- 
pression, as  I  recollect 

Mr.  Harper.  Was  there  any  expression  at  all 
relative  to  tiie  present  Administration? 

Mr.  Cranch.  Not  as  an  Administration,  nor 
toy  thing  alluding  to  the  Administration  sep- 
arate from  the   Government  of  the  United 


Mr.  Harpor.  In  what  way  was  the  Govem- 
ment  alluded  to  9 

Mr.  Cranch.  By  alluding  to  the  repeal  of 
the  act  of  February,  1801,  for  the  establishment 
of  the  drcuit  judges.  I  recollect  no  other  meas- 
ure of  the  General  Government  which  was 
sDuded  to,  or  any  allusion  to  the  present  Execu- 
tive. 


Wednesday,  ITebruary  20. 

[7%e  teMimumy  on  hoik  Mde$  beU^  clo$edf  the  wrgwrnefA 
of  the  ease  hegan^  Mr.  JSarly^  one  of  the  mama^e, 
opening  for  the  proeecuiion,'] 

Mr  Early. — The  relative  rights  of  judges  and 
juries  have  at  some  periods  of  judicial  history 
been  so  little  understood,  and  the  limits  of  each 
so  indistinctly  marked,  that  the  benefits  of  the 
institution  of  jury  trial  were  left  much  at  the 
mercy  of  arbitrary  and  overhearing  judgee. 
But  it  wns  reserved  for  the  honor  of  modem 
times  to  dissipate  this  unoertaintv  so  baneful  to 
justice,  and  to  fix  down  the  establishment  upon 
its  only  proper  foundation ;  that  of  the  right  to 
determine,  without  control,  both  the  law  and 
the  fact  in  all  eriminal  easei  whatsoever.  This 
right  has  now  been  so  Ions  practised  upon  in 
the  United  States,  and  may  be  considered  as  so 
well  established,  that  it  is  scarcely  to  be  ex« 
pected  we  shall  witness  upon  that  point  any 
difference  of  opinion.  Still  less  is  it  to  be 
expected  that  we  shall  witness  such  difference, 
when  we  are  discussing  principles  which  apply 
to  cases  capital.  In  such  case  it  is  the  glory  of 
the  laws  of  this  country,  that  the  offence  of  the 
accused  should  be  left  exclusively  to  the  judg- 
ment of  those  least  liable  to  be  swayed  by  the 
weight  of  accusing  influence.  It  is  no  part  of 
my  intention  to  deny  the  right  of  judges  to  ex- 
pound the  law  in  charging  juries.  But  it  may 
be  safely  afiSrmed  that  such  right  is  the  most 
delicate  they  possess,  and  the  exercise  of  which 
should  be  guarded  by  the  utmost  caution  and 
humanity. 

The  accused  shall  enjoy  the  right  to  a  *'  trial 
by  an  impartial  j  ury. "  We  charge  the  respond- 
ent with  deliberately  violating  this  important 
provision  of  the  constitution,  m  arresting  from 
John  Fries  the  privilege  of  having  his  case  heard 
and  determined  by  an  impartial  jury  ;  for  t^t 
the  respondent  took  upon  Aifiw«(/' substantially 
to  decide  the  case  by  prejudging  the  law  apply- 
ing thereto,  at  the  same  time  accompanying  the 
opmicm  thus  formed  and  thus  delivered,  by  cer- 
tain observations  and  declarations  calculatea 
necessarily  to  create  a  prepossession  against  the 
case  of  Fries  in  the  minds  of  those  who  had  been 
snmmoned  to  serve  upon  the  jury,  thereby 
making  them  the  reverse  of  impartial. 

These  were  the  acts  of  a  mspi,  who,  from  his 
own  declarations,  appears  to  have  well  under- 
stood upon  what  points  the  defence  toould  twm. 
It  was  the  act  of  a  man,  who,  it  appears,  hod 
been  well  informed  of  all  that  passed  at  the  pre- 
vious trial  of  Fries ;  who  knew  that  there  waa 
no  dispute  as  to  fSacts,  and  that  the  whole  of  the 
defence  depended  upon  the  discussion  and  de- 
termination of  those  very  principles  of  law 
which  he  had  thus  prejudged,  and  npon  the  ap- 
plication of  those  authorities  which  ne  had  thus 
excluded  in  the  hearing  and  ver^  presence  of 
those  who  were  to  pass  upon  the  life  and  death 
of  the  aocnsed.  No  argument  had  been  heard 
from  counsel ;  no  opportunity  had  been  afforded 
to  i»t>ye  that  the  offence  committed  did  not 
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amoiint  to  the  crime  charged;  no  defeBding 
voice  had  been  raised  in  behalf  of  the  accnsed; 
bat,  without  bein^  heard,  and  without  having 
had  any  opportunitj  to  be  heard,  his  case  was 
adjudged  against  him.  I  saj,  ad^vdged  agaimt 
him  without  the  chance  qf  heina  heard.  For 
snrely  the  case  was  adjudged  agamst  him,  when 
the  only  point  upo^  which  it  was  defensible 
was  determined  against  him,  and  that  determi- 
nation publicly  announced  from  the  bench. 
That  this  was  done  before  the  accused  could 
possibly  have  had  a  chance  of  being  heard,  is 
placed  beyond  contradiction  by  all  the  testi- 
mcMiy.  And  that  the  iudge  knew  the  point 
whidb  he  thus  prdudgea,  to  be  the  only  ground 
upon  which  the  defence  rested,  is  perfectly  clear. 
For,  from  Ins  own  declarations  at  the  time  of 
announcing  the  opinion,  it  ^>peard  that  he  was 
well  aoquamted  with  all  that  had  passed  at  the 
previous  trial  of  Fries. 

But,  sir,  we  must  look  further  into  the  pro- 
peas  of  this  transaction.  It  was  not  enough 
Oiat  the  poor  trembling  victim  of  judicial  op- 
presnon  should  thus  have  his  dearest  privileges 
snatched  from  him,  by  a  prejudication  of  his 
case ;  it  was  not  enough  that  the  impartiality 
of  those  who  were  to  compose  his  jury  should 
be  converted  into  a  prepossession  against  him, 
by  the  imnosinff  authority  of  solemn  declarations 
from  the  bench  ;  but  the  small  remaining,  dar- 
ling hope  of  life,  was  to  be  smothered  by  a  pre- 
clusion of  his  counsel  from  arguinf  the  law  to 
the  jury.  This  fact,  though  stermy  dtnied  in 
the  answer  of  the  respondent,  has,  nevertheless, 
been  established  in  a  manner  which  must  irre- 
sistibly force  conviction  upon  the  mind.  Mr. 
Lewis  affirms  it  positively.  Mr.  Dallas  confirms 
it  in  a  manner  peculiarly  strong.  Not  being 
himself  present  when  the  opinion  was  delivered 
to  the  bar,  he  received  from  Mr.  Lewis  a  state- 
ment of  what  had  passed,  and,  in  an  address  to 
the  Court  afterwards^  repeated  distinctly  this 
statement,  and  narticularly  that  part  which  at- 
tributed to  the  judge  a  declaration,  that,  if  tiie 
counsel  had  any  thing  to  say  upon  the  law,  they 
must  address  themselves  to  the  Court)  and  not 
to  the  jury.  To  this  statement  no  renly  was 
made  by  the  Court,  either  correcting  or  denying 
it  Thus  stands  the  evidence  in  the  affirmative. 
Opposed  to  this  we  have  the  negative  testimony 
of  Messrs.  Bawle,  Tilghman,  and  Meredith,  who 
have  no  recollection  of  any  such  declaration.  I 
address  myself  to  those  who  well  know  the  dif- 
ference between  affirmative  and  negative  testi- 
mony. I  address  myself  to  those  who  well 
know  the  established  rule  in  the  law  of  evidence, 
that  the  testimony  of  one  affirmative  witness 
countervails  that  of  many  negative  ones ;  and  I 
am  sure  that  I  address  myself  to  those  who 
must  feel  the  complete  coincidence  of  this  rule 
with  the  dictates  of  common  sense.  Upon  this 
ground  alone  we  mi^ht  safely  rest  our  proposi- 
tion ;  but,  sir,  we  will  not  rest  it  here.  It  i^>- 
pears  from  the  testimony  of  the  witnesses  on 
both  mdesL  that  almost  every  observation  frpm 
the  oounoii  to  the  Court,  on  the  second  day,  was 


predicated  upon  the  idea  that  scMnething  had 
been  siud  on  the  preceding  day,  restrictiye  of 
their  privileges.  'Aiese  observations,  although 
addressed  to  the  Court,  and  carrying  this  feature 
prominent  in  their  &ce,  were  neither  coutrfr- 
dicted  nor  corrected  by  Uie  Court.  This  was  a 
strong  tacit  admission  of  the  correctness  of  the 
idea  upon  which  they  were  bottomed.  But,  sir, 
we  have  not  only  this  tacit  admission,  but  we 
have  in  testimony,  this  strong  and  impressire 
declaration  from  Judge  Chase,  that  "  the  coun- 
B(^  might  be  heard  in  opposition  to  the  opiniou 
of  the  Court  at  the  hazard  of  their  characters." 

But,  Mr.  President,  we  have  the  positiTe  ad- 
mission of  the  respondent,  in  page  IS  of  his  an- 
swer, that  certain  observations  were  made  by 
him  ccmdemning  the  use  of  common  law  author- 
ities upon  the  doctrine  of  treason,  and  also  oon- 
demning  authorities  under  the  statute  of  trea- 
sons, but  prior  to  the  English  Revolution. 
[Here  the  passage  was  read.]  By  a  recurreooe 
to  page  22  of  the  answer,  it  will  be  found  that 
the  respondent  admits  that  these  observations 
of  his  were  made  on  the  first  day ;  yet,  sir, 
nothing  of  all  this  is  remembered  by  Messrs. 
Rawle.  Tilghman,  or  Meredith.  How  Ught, 
then,  now  extremely  light,  must  their  bare 
want  of  recollection  weiffh  against  the  positive 
affirmative  testimony  oi  Messrs.  Lewis  and 
DaUasl 

Considering  mv  position  as  uncontrovertibly 
established,  I  will  proceed  to  observe  that  the 
offence  with  whidi  Fries  stood  charged,  was  the 
highest  possible  offence  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  nighest  possible  pun- 
ishment known  to  our  laws.  The  accused  was, 
therefore,  entitied  to  every  possible  indulgence. 
In  favor  of  life,  not  only  every  possible  ground 
should  be  occupied  by  counsel  to  the  jury,  but 
every  possible  argument  Hstened  to  and  weigjied 
with  patience  and  forbearance ;  and  it  should 
never  be  forgotten  that  Judge  Chase  had  such 
a  conduct  set  as  an  example  before  him  in  a 
previous  trial  of  the  same  case.  Yes,  nr,  a 
brother  jud^  of  his,  who  has  since  gone  to  the 
world  of  spirits,  had  set  him  an  example  con- 
spicuous for  the  purity  of  its  excellence,  and 
which  should  have  arrested  his  career  in  the 
oommisraon  of  thUs  cruel  outrage  upon  all  hu- 
manity. But  Judge  Chase  predetermines  the 
law,  then  prohibits  the  counsel  from  proving  to 
the  jury  that  the  law  was  not  as  laid  down. 
This  was,  in  effect,  an  extinguishment  at  onoe 
of  the  whole  right  of  jury  trml.  All  the  privi- 
leges and  all  the  benefits  of  that  institution  were 
swept  at  once  from  an  American  court  of  jus- 
tice, and  scarcely  the  external  form  preserved. 
The  law  was  predetermined  by  the  judge,  and 
the  accused  was  debarred  from  pleading  it  to  the 
jury.  OT  what  avail  is  it,  sir,  that  the  jury 
should  be  made  judges  of  law  and  of  fact,  when 
the  law  is  not  permitted  to  be  expounded  to 
themt  Of  what  avail  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevent- 
ed from  stating  and  explaining  to  the  Jury  the 
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only  gronnds  npon  which  his  case  is  defensible  ? 
The  right  to  hear  and  determine  facts  is  not 
more  tie  right  of  a  jnrj,  than  the  right  to  hear 
ind  determine  the  law.  To  depriye  them,  then, 
of  the  privilege  of  hearing  and  determining  the 
law,  is  as  mndi  a  violation  of  their  rights,  as  to 
deprive  them  of  the  privilege  of  hearing  and 
determining  fiicts.  The  right  of  the  accused  to 
be  heard  upon  the  facts  to  the  jury,  is  not  more 
his  right,  than  the  right  of  being  heard  npon 
the  law  to  the  juiy.  To  deprive  him,  then,  of 
the  privilege  of  being  heard  npon  the  law  to  the 
jury,  Is  as  mach  a  violation  of  his  rif^*-  —  ^- 


^  ,  to 
derive  him  of  the  privilege  of  being  heard 
upon  the  &ct8  to  the  jnrj. 

The  second,  third,  and  fourth  articles,  exhib- 
itBd  by  the  House  of  Representatives,  charge  the 
defendant  with  a  course  of  conduct  upon  a  par- 
ticular  trial  which  affords  many  grounds  of  ac- 
eusation.  In  this  case  it  is  true  no  unfortunate 
individual  was  cliarged  with  an  offenee  which 
demanded  his  life  as  an  expiation;  yet,  sir, 
there  were  other  rights  involved  equally  sacred 
ID  the  laws  oi  a  free  country.  The  liberty  and 
the  property  of  the  accused  were  the  price  of  a 
oonriction.  In  casting  our  eyes  oyer  the  ground 
iqwa  which  the  different  scenes  of  the  transac- 
Im  now  about  to  be  examined  are  spread,-  we 
•re  struck  with  a  feature  not  usual  in  the  histo* 
ly  of  human  concerns.  It  would  seem  that 
even  the  restraint  of  appearances  was  no  longer 
felt  We  find  the  respMDudent  setting  out  with  a 
eonduct,  which  seemed  to  ^ove  that  the  fate 
of  the  accused  was  fixed.  We  find  him  pursu- 
bg  a  system  of  eonduct  throughout,  which 
wrested  from  the  accused  some  of  his  establish- 
ed and  most  valuable  privileges.  We  find  him 
endeavoring  to  heap  shame  and  odium  on  those 
who  occupied  the  station  of  advocates,  because 
they  would  not  tamely  yield  to  his  unwarranta- 
ble invasion  of  long-established  rights. 

Mr.  President,  notwithstanding  the  labored 
attempts  made  by  the  defendant  in  his  answer 
to  exculpate  himself  from  imputation  in  com- 
pelling Mr.  Basset  to  serve  upon  the  jury,  in  the 
trial  of  Oallender ;  yet,  sir,  I  must  be  permitted 
to  say  that  those  attempts  appear  to  me  to  be 
only  the  exertions  of  a  mind  conscious  of  im- 
woprietv,  and  seeking  to  impose  upon  the  un- 
dentanmng  of  others.  The  test  adopted,  by 
which  to  try  the  impartiality  of  the  jurors,  in 
that  ease  may  possibly  by  some  be  held  a  cor- 
rect one ;  but  the  manner  of  applying  that  test 
as  then  practised  upon,  is  what  I  believe  can  be 
aooounted  for  upon  no  other  supposition  than 
ftat0f  a  determmation  on  the  part  of  the  judge 
to  procure  the  cbnviction  of  tlie  accused.  Upon 
what  other  prindple  can  it  be  accounted  for, 
that  the  Jurors  should  be  asked  whether  they 
had  formed  and  delivered  an  opinion  upon  the 
charges  laid  in  the  indictment,  when  they  knew 
not  and  were  not  suffered  to  know  what  those 
charge  were  ?  Why  else  could  it  be  laid  down 
by  the  judge,  that  because  the  individuals  cidled 
to  serve  upon  the  jury  did  not  know  what 
Gorges  were  in  the  indictment,  (having  never 


seen  it  nor  heard  it  read,)  that  therefore  they 
could  not  have  formed  and  delivered  an  opinion 
upon  the  subject  ?  ,  And  why  else  did  the  Jud^e, 
when  this  monstrous  logic  was  contradicted  oy 
the  fact  of  one  of  the  jurors  delivering  in  open 
court  an  opinion  upon  the  whole  subject  of  those 
charge,  without  having  seen  or  heard  the  indictp 
ment  read ;  why  else  did  the  judge,  in  the  teeth 
of  this  damning  fact,  order  the  iurors  sworn  f 

Every  juror  sworn  might,  like  Mr.  Basset^ 
have  formed  and  delivered  an  opinion  which 
concluded  the  conviction  of  the  accused,  and 
yet  because  they  did  not  know  that  the  subject- 
matter  of  such  opinion  constituted  the  charges  in 
the  indictment,  naving  neither  seen  it  nor  heard 
it  read,  the  expression  of  such  opinion  created 
no  disqualification.  Unworthy  evasion  I  An 
evasion  which  prevents  the  doctrine  of  disqual* 
ification  in  a  juror  from  receiving  any  practical 
operation.  An  evasion  which  effectually  puts 
at  naught  that  principle  of  the  constitution  so 
often  adverted  to  in  a  former  part  of  the  argu- 
ment, that  ^Hhe  accused  shall  enjoy  the  right  of 
a  trial  by  an  impartial  jury.^'  Upon  this  point 
I  beg  leave  to  readtwo  authorities.  [Mr.  Early 
here  cited  8  Bac.  Abr.  170,  and  Co.  L.  167.] 

But,  sir,  the  scene  rises  upon  us.  We  have 
now  to  examine  a  part  of  the  transaction  fbr 
which,  I  had  supposed,  human  invention  might 
be  tortured  for  a  palliation  in  vain.  I  allude  to 
the  rejection  of  Mr.  Taylor's  testimony.  The 
reason  assigned  for  that  rejection  was,  that  the 
witness  could  not  prove  the  truth  of  the  whole 
of  any  one  cha/rge.  Let  us,  for  a  moment,  ex- 
amine the  consequences  of  this  doctrine.  Ac- 
cording to  the  judge's  own  decisions  then,  as 
well  as  his  doctrine  now,  each  charge  laid  in 
the  indictment  must  have  constituted  a  separate 
offence.  For  it  is  explicitly  declared  both  by 
Mr.  Hay  and  Mr.  Nicholas,  that  when  an  appli- 
cation was  made  to  continue  the  case,  because 
of  the  absence  of  some  material  witnesses,  the 
application  was  rejected,  upon  the  ground  that 
it  did  not  appear  fr^m  the  afiidavit  filed  that 
the  witnesses,  so  absent,  could  prove  the  truth 
of  all  the  charges.  That  proof  of  the  truth  of 
a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittaL  Each  charge  in  the  indictment, 
then,  must  have  constituted  a  wpofraite  offence  ; 
for  the  charges  cannot  be  made  to  help  each 
other  dut.  One  charge,  however,  it  seems 
might  consist  of  different  facts.  This  was  the 
case  with  several  in  that  indictment.  It  was 
particularly  the  case  with  the  very  charge,  the 
truth  of  which  Mr.  Taylor  was  called  to  prove. 
"  The  President  was  a  professed  aristocrat.  He 
had  proved  faithfrd  and  serviceable  to  the  Brit- 
ish interest."  Here  was  a  charge  made  up  of 
two  distinct  facts  {  so  distinct  in  their  nature, 
that  the  knowledge  of  their  truth  might  not 
only  rest  with  different  persons,  but  was  ex- 
tremely likely  not  to  rest  with  any  one  witness. 
Put  the  case  of  a  man  charged  with  any  offence 
— ^murder,  theft,  or  any  other  crime  you  please. 
There  may  be  a  string  of  facts  Jipon  the  proof 
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of  which  the  defence  may  depend;  some  within 
the  knowledge  of  one  man,  some  within  that 
of  anotiier.  Was  it  ever  heard  of  hefore,  that, 
because  one  witness  conld  not  prove  the  exist- 
ence of  idl  those  £M)t8,  that,  therefore,  such 
witness  shonld  not  be  examined  as  to  what  he 
did  know  ?  Or,  if  some  of  the  fkcts  depended 
upon  written  testimony,  was  it  ever  heard  of 
'  before,  that,  therefore,  a  witness  should  not  be 
examined  as  to  those  resting  on  ch^  testimony  t 
To  these  questions  no  man  will  answer  in  the 
affirmative.  Why,  then,  was  an  unheard-of  and 
palpably  absurd  doctrine  brought  to  bear  in 
Oalldnder^s  case  f  Was  the  defence  of  Justifioa- 
tion,  under  the  sedition  law  of  the  United 
States,  such  an  anomaly  in  its  nature,  that  none 
.  of  the  established  rules  of  jurisprudence  would 
apply  to  it  f  Was  it  a  thing  so  mitire  in  its  na- 
ture, that  it  could  not  consist  of  different  parts? 
I  have  always  been  taught,  and  the  respondent's 
answer  confirms  the  principle,  that  a  defence 
must  apply  to  the  whole  of  a  charge.  If^  then, 
a  charge  consist  of  different  parts,  sure^,  so 
must  Uie  defence.  But,  according  to  Judge 
Ohase^  be  the  parts  ever  so  many,  they  shall  not 
be  proven,  unless  the  proof  can  all  be  made  by 
one  witness,  or  unless  it  appear  that  the  defend- 
ant has  proof  in  reserve  to  establish  all. 

The  fifth  and  sixth  articles  rest  upon  grounds 
00  extremely  simple,  and  so  easily  comprehend- 
ed, that  it  appears  totally  unnecessary  to  fatigue 
the  patience  of  the  honorable  Court  by  dwelling 
upon  them. 
The  seventh  article  is  as  follows  : 
**'  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
^  in  the  month  of  June,  one  thousand  eight  hun- 
dred, whereat  the  said  Samuel  Ohase  presided, 
the  said  Samuel  Chase,  disregarding  the  duties 
of  his  office,  did  descend  fh>m  the  dignity  of  a 
Judge,  and  stoop  to  the  level  of  an  informer,  bv 
refusing  to  discharge  the  grand  Jury,  although 
entreated  by  several  of  the  said  fury  so  to  do  ; 
and  after  the  said  grand  Jury  Iiad  regularly  de- 
clared, through  their  foreman,  that  they  had 
found  no  bills  of  indictment,  nor  had  any  pre- 
sentments to  make,  by  observing  to  the  said 
mnd  Jury  that  he,  the  said  Samuel  Chase,  un- 
derstood ^that  a  highly  seditious  temper  had 
manifested  itself  in  the  State  of  Delaware, 
among  a  certain  class  of  people,  particularly  in 
Newcastle  County,  and  more  especially  in  the 
town  of  Wilmington,  where  lived  a  most  sedi- 
tious printer,  unrestrained  by  any  principle  of 
virtue,  and  regardless  of  social  order  ;  that  the 
name  of  this  printer  was ' — ^but  checking  him- 
self, as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  ^  that  it  might  be  as- 
suming too  much  to  mention  the  name  of  this 
person,  but  it  becomes  your  duty,  gentlemen, 
to  inquire  diligently  into  this  matter,'  or  words 
to  that  effect ;  and  that  with  intention  to  pro- 
cure the  prosecution  of  the  printer  in  question, 
the  said  Samuel  Chase  did,  moreover,  author- 
itatively enjoin  on  the  District  Attorney  of  tli<^ 
United  States^  the  necessity  of  procuring  a  file 


of  the  papers  to  which  he  alluded,  (and  which 
were  unaerstood  to  be  those  published  under 
the  title  of  ^  Mirror  of  the  Times  and  General 
Advertiser,')  and,  by  a  strict  examination  ol 
them,  to  find  some  passage  which  might  furnish 
the  groundwork  of  a  prosecution  against  the 
printer  of  the  said  paper  ;  thereby  degrading  his 
high^udicial  Amotions,  and  tending  to  impair  the 
pubhc  confidence  in,  and  respect  for,  the  tribunals 
of  justice,  so  essential  to  the  general  wel£u«. 

The  respondent  stands  here  charged  with  a 
conduct,  than  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  duty- 
nothing  more  tarnish  his  official  character.  The 
constitution  and  laws  of  this  country  certainly 
intended  in  erecting  high  judicial  tribunals,  that 
those  who  might  be  appointed  to  minister  there- 
in, should  be  impartial  dispensers  of  justice  be- 
tween such  as  might  resort  thither  for  an 
adjustment  of  their  differences.  In  public  pro- 
secutions more  especially  was  it  intended  that 
such  dispensation  should  be  made  without  re- 
spect to  persona.  In  these,  above  all  otlier 
cases,  ought  a  judge  to  stand  aloof  from  in* 
fluence,  free  from  predilection  towards  one,  or 

EreJudice  against  the  other.  Most  peculiariy 
ere  is  it  his  duty  to  stand  firm  at  his  post,  re- 
sisting the  overbearing  infiuenoe  of  a  powerful 
public,  and  protecting  the  rights  of  the  accused 
in  so  unequal  a  contest.  But  Judge  Chase,  di»- 
reffarding  these  principles,  always  held  sacred  in 
a  land  of  laws,  converts  himself  into  a  hunter 
after  accusations.  He  who,  iu  the  humane  lan- 
guage of  the  laws,  should  be  counsel  for  the  ae- 
cused,  becomes  himself  an  accuser.  He,  whose 
duty  it  is  impartially  to  decide  between  the 
prosecutor  and  prosecuted,  becomes  himself  the 
procurer  of  prosecutions. 

The  eighth  article  charges  the  reepondent  witii 
prostituting  the  jndicifd  charaoter  hy  making  a  politi- 
cal spoech  to  the  grand  jury  at  Baltimore,  in  the  State 
of  Maryland,  against  the  Government  of  the  United 
States  and  the  Government  of  Maryland. 

There  are  features  in  that  part  of  the  judge's 
official  conduct,  charged  in  this  article,  which 
place  him  in  a  point  of  view  awfully  grand. 
We  have  heretofore  been  viewing  him  as  bring- 
ing his  talents  to  bear  upon  individuals.  Hers 
we  see  his  ffenius  rising,  in  the  m^esty  of  its 
strength,  to  far  higher  objects.  Here  we  see 
him  consigning  over  whole  governments  to  the 
scourge  of  his  own  avenging  wrath.  Whithe^ 
soever  he  turned  his  eyesy  whether  to  the  State 
constitution  and  laws,  or  to  the  laws  and  con- 
stitution of  the  whole  Union,  they  were  eqnally 
exposed  to  the  whip  and  the  rack. 
M.  Campbell  then  rose  and  spoke  as  follows: 
Mr.  President  and  Gentlemen  of  the  Senate: 
The  scene,  presented  to  the  nation  by  this 
trial,  ia  more  than  usually  interesting  and  in*- 
portant.  One  of  the  highest  officers  of  the  Gov- 
ernment, called  upon  by  the  voioe  of  the  people, 
through  their  repreaentetives,  before  the  highest 
tribumJ  known  to  our  conatitution-^that  same 
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tribnBfll  that  flsnctioned  his  elevadon — ^to  an- 
iwer  for  the  abuse  of  the  power  with  which  he 
bid  been  intrusted  I  It  Is  a  melaneholy  truth, 
fiist  derogates  much  from  the  dignity  of  haman 
Bitore,  but  it  is  a  trath  that  has  been  for  ages 
ttttblkhed  by  experienoe,  that  high  and  impor- 
tint  powers  have  a  tendency  to  oorrapt  those  on 
vhooi  they  are  conferred.  Few  minds  are  poe- 
lesed  of  soffioient  integrity  and  independence, 
wiien  elevated  above  the  ordinary  level  of  the 
great  mass  of  their  fellow-oitiz^ns,  to  resist  the 
iupidse  their  high  station  gives  them,  to  grasp 
at  etin  greater  powers,  and  prostitute  those 
vbich  they  already  possess. 

Henoe  it  has  been  the  great  exertion  of  all 
governments,  who  regard  the  rights  and  liberties 
of  the  people,  and  still  must  continue  to  be  so, 
to  watch  over  the  conduct  of  the  high  and  con- 
fidential <^eers  of  State,  and  guard  against 
their  abusiBg  the  powers  reposed  in  them.'  For 
this  purpose  ti^e  mode  of  tnal  by  impeachment 
was  resorted  to  in  very  early  times  in  thatf 
eoontiy  from  which  we  have  derived  most  of 
sor  laws  and  usages.  Near  five  hundred  years 
ago,  the  representatives  of  the  people  in  thait 
nation  felt  themselves  clothed  with  sufficient 
aothority  to  check  the  abuses  of  power,  in  the 
Ughest  offic^^  under  the  Grown,  by  calling  upon 
tiiem  by  imfieachment  to  answer  before  the 
Hoaae  of  Lords  for  their  conduct,  and  punish- 
ing them  lor  such  acts  as  were  unauthorized, 
lOsga],  or  oppressive. 

It  was  a  wise  and  politic  measure  to  have 
diaiigQS  of  this  nature  tried  by  the  highest  tri- 
hmal  in  the  nation,  that  would  not  be  <w>ed  by 
the  great  powers  and  elevated  standing  of  the 
aecined,  nor  influenced  by  the  popular  voice  of 
the  aocasera,  further  than  a  strict  regard  to  im- 
partial justice  would  require.  As  I  conceive, 
therefore,  that  pure  and  unstained  impartiality 
o^giit  to  be  the  characteristic  feature  in  the 
trial  by  inupeachment,  I  shall  for  myseli^  and 
I  ooDoeive  i  may  in  tiie  name  <^  the  represent- 
ttirea  of  the  people,  utterly  disclaim  any  design 
(sr  wish  that  party  considerations,  or  difference 
in  pcditieal  sentiments^  should,  in  the  remotest 
degree,  enter  into  the  investigation,  or  affect 
the  dedsion  of  this  question*  Tet,  in  order  to 
aaeertain  the  motives  that  actuated  the  respond- 
ent, it  may  become  necessary  to  notice  the 
diSereoce  of  political  sentiments,  so  far  as  re- 
gvded  the  accused,  and  those  who  are  stated 
to  have  been  injured  by  las  conduct,  at  the  time 
those  transactions  too^  place,  that  gave  origin 
to  ths  prosecution. 

In  the  view  which  I  propose  taking  on  this 
ttl^eet,  I  shall  in  the  first  place  notice  the  pro- 
visions in  the  constitntion  relative  to  impeacfa- 
Bent,  and  endeavor  to  ascertain  the  precise  ob- 
jBet  and  extent  of  such  provision,  so  far  as  the 
wne  may  relate  to  the  present  case. 

The  first  provision  in  the  constitution  on  this 
Abject,  (art.  let,  sec  8,)  declares,  that  the  Sen- 
ito  shall  have  the  sole  power  to  try  all  impeach- 
■enfeB.  Here  we  discover  the  great  wisdom  of 
theframers  of  the  oonstitiition.    Ike  higbeat 


and  most  enlightened  tribunal  in  the  nation  is 
charged  with  the  protection  of  the  rights  and 
liberties  of  the  dtijsens  against  oppression  from 
the  <^oers  of  Government  under  the  sanction 
of  law  ;  unawed  by  the  power  which  the  officer 
may  possess,  or  the  digmfied  station  he  may  fill, 
complete  justice  may  be  expected  at  their  hands. 
The  accused  is  called  upon  before  the  same  tri- 
bunal, and  in  many  instances,  before  the  same 
men,  who  sanctioned  his  official  elevation,  to 
answer  for  abusing  the  powers  with  which  he 
had  been  intrusted.  Men  who  are  presumed 
to  have  had  a  favorable  opinion  of  him  once,  are 
to  be  his  judges  ;  no  inferior  or  co-ordinate  tri- 
bunal is  to  decide  on  his  case,  which  might 
from  motives  of  jealousy  or  interest  be  preju- 
diced against  him  and  wish  his  removal.  Ko, 
sir,  his  judges,  without  the  riiadow  of  tempta- 
tion to  influence  their  conduct,  are  placed  be- 
yond the  reach  of  suspicion. 

The  next  provision  in  the  constitution  de- 
clares that  judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  removal  from 
office  and  disqualification  to  hold  and  ei\foy  any 
office  of  honor,  trust,  or  profit  under  the  United 
States. 

Here  the  constitution  seems  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
qualification to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
courts  of  common  law,  and  punishable  by  indict- 
ment. So  far  as  the  offence  committed  is  inju- 
rious to  society,  only  in  consequence  of  the  pow- 
er reposed  in  the  officer  being  abused  in  the 
exercise  of  his  official  functions,  it  is  inquirable 
into  only  by  impeachment,  and  punishable  only 
by  removal  from  office,  and  disqualification  to 
hold  any  office ;  but  so  far  as  the  offence  is 
criminal,  independent  of  the  office,  it  is  to  be 
tried  by  indictment,  and  is  made  punishable  ac- 
cording to  the  known  rules  of  law  in  courts  of 
ordinary  jurisdiction.  As,  if  an  officer  take  a 
bribe  to  do  an  act  not  connected  with  bis  office, 
for  this  he  is  indictable  in  a  court  of  justice 
only.  Impeachment,  therefore,  according  to  the 
meaning  of  the  constitution,  may  fairly  be  con- 
sidered a  kind  of  inquest  into  the  conduct  of 
an  officer,  merely  as  it  regards  his  office  ;  the 
manner  in  which  he  performs  the  duties  there- 
of;  and  the  effects  that  his  conduct  therein 
may  have  on  society.  It  is  more  in  the  nature 
of  a  civil  investigation,  than  of  a  criminal  proa- 
ecutiou.  And  though  impeachable  offences 
are  termed  in  the  constitution  high  crimes  and 
misdemeanors,  they  must  be  such  only  so  far  as 
regfuils  the  official  conduct  of  the  officer ;  and 
even  treascm  and  bribery  can  only  be  inquired 
into  by  impeachment,  so  far  as  the  same  may 
be  considered  as  a  violation  of  the  duties  of  the 
officer,  and  of  the  oath  the  officer  takes  to  sup- 
port the  constitntion  and  laws  of  the  United 
States,  and  of  his  oath  of  office ;  and  not  as  to 
the  criminality  of  those  offences  independent  of 
the  office.  This  must  be  inquired  into  and  pun- 
ished by  indictment. 
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Thubsdat,  Febraarj  21. 
Mr.  Oaxfbsix,  t»  eonUfiMotion. 
I  will  now  proceed,  as  well  as  my  indispon- 
tion  will  permit,  to  examine  in  a  brief  mamier 
the  second  part  of  the  subject,  containing  the 
several  charges  founded  on  the  trial  of  Oallen- 
der,  at  Richmond,  as  stated  in  the  second,  third, 
and  fourth  articles  of  the  impeachment.  I  will 
consider  these  seyeral  articles  in  the  order  in 
which  the  transactions  on  which  they  are  found- 
ed took  place  in  conrt  In  order  to  ascertain 
the  motives  that  aetoated  the  judge  in  this 
whole  transaction,  it  will  only  be  necessary  to 
view  his  conduct  as  proved,  90  far  as  the  same 
relates  to  this  subject,  previous  to  the  trial. 
The  first  account  we  have  of  the  intended  pros- 
ecution, or  I  might  say  persecution,  of  Gallen- 
der,  is  at  Annapolis.  Here  the  Judge  received 
the  famous  book  called  the  "Proepeot  before 
Us,^^  and  upon  which  the  prosecution  was 
founded,  and  here  the  determination  was  form- 
ed to  convict  and  punish  OaDender.  The  re- 
spondent said  he  would  take  the  book  with  him 
to  Richmond;  that  the  libellous  parts  had  been 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  the  lawyers  of  Virginia 
to  know  the  difference  between  tiie  liberty  and 
licentiousness  of  the  press;  and  that,  if  the 
Commonwealth  of  Virginia  was  not  totally  de- 
praved, if  there  was  a  jury  of  honest  men  to  be 
found  in  the  State,  he  would  punish  Gallender 
before  he  returned  from  Ricmnond.  This  is 
the  evidence  of  Mr.  Mason,  nearly  in  his  own 
words,  and  no  person  will  pretend  to  doubt  its 
correctness.  What  language  could  be  used  that 
would  more  clearly  show  the  partiality  and 

S redetermination  of  the  Judge  to  punish  Oallen- 
er,  and  the  spirit  of  persecution  by  which  he 
was  actuated?  Again:  on  his  way  to  Rich- 
mond, accordiug  to  the  evidence  of  Mr.  Trip- 
lett,  the  judge  reviles  the  object  ef  his  intended 
vengeance;  states  his  surprise  and  regret  that 
he  had  not  been  hanged  in  Virginia;  remarks 
that  the  United  States  had  shown  too  much  len- 
ity to  such  renegadoes;  and  after  arriving  at 
Richmond,  informs  the  deponent  he  was  afraid 
they  would  not  be  able  to  get  the  damned  rascal 
at  that  court  Thus  evincing  in  every  stage  of  this 
business  that  intolerant  spirit  of  oppression  and 
vengeance  that  seems  to  have  given  spring  to 
all  his  actions.  After  the  indictment  is  found 
against  Gallender,  the  panel  oi  the  petit  Jury  is 
l»'esented  to  the  Judge ;  he  inquires  if  he  had  any 
of  the  creatures  called  Democrats  on  that  panel, 
directs  the  marshal  to  examine  it,  and  if  there 
were  any  such  on  it,  to  strike  them  oft  This 
is  the  evidence  of  Mr.  Heatii,  whose  character 
and  standing  in  society  are  known  to  many  of 
the  members  of  this  honorable  Court  And, 
though  his  evidence  is  opposed  to  the  negative 
declarations  of  Mr.  Randolph,  who  afSrms  that 
he  did  not  present  the  pand  of  the  Jury  to  the 
judge,  or  receive  such  directions,  yet  I  conceive 
the  Court  wiU  give  more  weight  to  the  affirma- 
tive declarations  of  Mr.  HeaUi,  with  regard  to 


these  Ikcts,  than  to  the  negative  assertioDSflf 
Mr.  Randolph,  who  may  have  forgotten  the 
tranaactioD.  This  point  rests  upon  &6  integri- 
ty and  veracity  of  Mr.  Heath.  He  could  net 
receive  the  impression  of  these  ftcts^  unless  the 
transaction  haci  taken  place ;  he  could  not  rea- 
sonably be  mistaken ;  the  a£Eair  was  new  sad 
extraordinary,  and  must  have  arrested  his  at- 
tention; and  in  this  ease  there  is  no  ground  to 
make  aUowanoe  for  a  treacherous  memoir,  for 
it  is  not  pretended  that  the  witneaB^  Mr.  Heath, 
has  forgot  the  feicts,  but  that  they  never  existed. 
If  you  do  not,  therefore,  believe  the  stateraeat 
he  makes,  it  must  follow  that  yon  admit  the 
witness  has  wilfully  and  corruptly  stated  a 
&lsehood.  This,  I  presume,  wiH  not  be  admilr 
ted.  But,  on  the  other  hand,  Mr«  Randolph  may 
have  forgotten  the  transaction  in  the  bustle  of 
business,  and  this  will  account  for  the  differeDoe 
in  the  evidence  of  the  witnesses  without  ia- 
peaching  tlie  veracity  of  either.  This  mode  of 
reconciling  the  evidence  is  agreeable  to  the 
rules  of  law.  I  take  the  &cts,  therefore,  as 
stated  by  Mr.  Heath,  to  be  correct,  and  th^ 
affbrd  an  instance  of  judicial  depravity  hitherto 
unequalled  and  unknown  in  our  country— a  di- 
rect attempt  to  pack  a  iury  of  the  same  polidcal 
sentiments  with  the  judge  to  try  the  defendaat 
This  is  a  famt  representation  of  the  preTiov 
conduct  of  the  judge  relative  to  this  subject^  be- 
fore whom  the  defendant  was  about  to  be  tried, 
or  rather  before  whom  he  was  to  be  called  ibr 
certain  conviction  and  punishment,  for  it  oo^ 
not  to  be  dignified  with  the  name  of  a  tiid. 
With  this  view,  therefore,  tii  the  temper  aod 
disposition  of  tlie  judge,  and  of  his  prerioos 
conduct  on  this  occasion,  we  will  examine  the 
first  important  step  taken  in  the  trial,  in  whieh 
the  designs  of  the  judge  begin  more  dearlj  \d 
unfold  Uiemselves,  viz :  his  refusal  to  postpeM 
or  continue  the  trial  until  the  next  term,  on 
an  affidavit  regularly  filed,  stating  theabseooe 
of  material  witnesses  and  the  places  of  their 
residence,  being  the  second  charge  in  the  fourth 
article. 

The  next  charge  which  I  iM^pose  to  exanuna 
is  contained  in  the  second  article  of  the  im* 
pea(^iment;  and  conaists  in  the  judge^s  ovemd- 
mg  the  objection  of  John  Basset,  one  of  theja- 
ry,  who  wished  to  be  excused  firom  sa-ving  <tt 
the  trial  of  Gallendw,  because  be  had  made  up 
his  mind  as  to  the  boc^  from  which  the  words 
charged  to  be  libellous  in  the  indictment  had 
been  drawn.  The  constitution  secures  to  de- 
fendants charged  with  crimes,  the  ri^t  of  a 
trial  by  an  impartial  Jury ;  any  thing,  therefore) 
that  goes  to  ^ow  that  a  man  has  made  19  aa 
opinion  with  regard  to  the  guilt  or  innooesee 
of  the  aocuaed,  or  with  regard  to  the  matter  i& 
question,  or  decided  it  in  his  own  noind,  proves 
him  to  be  disqualified  to  serve  as  a  jurcHr,  be- 
cause it  proves  he  is  not  impartial,  has  a  bias 
iq>Qn  his  mind,  and  cannot  be  said  to  be  iodtf- 
ferent  The  same  doctrine  is  supported  by  tha 
laws  of  England.  In  order  to  show  this,  I  wiB 
refer  the  Court  to  8  Bac.  Ab.  (new  ed.)  750,  aad 
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lift)  Go.  latt  158 ;  where  it  is  stated,  if  a  juror 
btt  declared  his  opinion,  touching  tne  matter 
b  qoestion,  &c^  or  has  done  anj  thing  by  which 
it^>pean  that  he  cannot  be  indifferent  or  im- 
',  &c.,  these  are  principal  canses  of  chal- 
e;  and  therefore  such  jnror  would  be  dis- 
Here  it  is  manifest,  that  though 
J  an  opinion  is  good  oauee  of  ofaaUenge 
to  ft  juror,  if  it  is  not  necessary  he  should  de- 
ekre  saoh  opinion  in  order  to  disqualify  him ; 
it  18  sufficient  that  t^e  has  done  something, 
whether  making  up  an  opinion,  or  doing  any 
act  whatever,  by  wnich  it  appears  he  is  not  in- 
different, is  not  perfectly  impartial. 

The  next  charge  to  be  inquired  into,  is  that 
fltitod  in  the  third  article,  in  rejecting  the  evi- 
deaoe  of  Odonel  Taylor,  a  material  witness  in 
fcvor  of  the  defendant,  on  the  pretence  that  he 
Moid  not  prove  the  truth  of  the  whole  of  one 
diar^  In  this  instance  the  judge  acted  con- 
tnry  to  all  former  precedents  in  courts  of  justice, 
aod  without  the  shadow  of  law  or  reason  to 
Mfy  his  conduct.  Not  a  sotitary  case  could 
beitated  by  any  of  the  witnesses  of  a  similar 
MidQct  in  a  judge.  The  rule  here  adopted,  with 
ngird  to  the  admissibility  of  evidence,  would 
dc^ve  the  jury  of  th^  undoubted  right  to 
decide  on  the  credibility  and  weight  of  evidence, 
•i  wdl  as  on  the  extent  to  whi<m  it  proved  the 
nttter  in  question ;  would  transfer  in  substance 
tibis  right  to  the  Gourt^  and  thereby  shake  to  its 
yvTf  oentre  the  &brio  so  justly  admired,  and 
Mao  sacred^  <^  trial  hyjury.  It  would  make 
It  oeoesBary  for  the  party  to  present  to  the  Court 
•Bthe  STidenoe  relied  upon  to  make  out  his  case. 
Xbis  evidence,  the  Court  or  judge  would  first 
deliberately  examine,  compare  it  with  the 
e^ges  or  case  to  be  supported,  and  if  it  did 
lot,  in  his  opinioni  nrove  the  whole  of  (me 
slMiMf  or  go  the  whole  extent  of  the  case  to  be 
MtaSuahed  by  it,  ha  would  reject  it,  and  not  per- 
mit the  jury  to  hear  it  This  would  strip  the 
W  0^  the  very  prerogative  that  renders  ^is 
nnl  of  trial  so  much  superior  to  aJl  others,  that 
<f  dedding  on  the  weight  and  credit  oi  evi- 
dsaee. 

Bat  it  is  stated  that  Judge  Grifi^  concurred 
^  him  in  opinion,  and  this  is  insisted  upon 
^  the  aocused  in  dimarent  parts  of  his  answer, 
ti  an  excuse  for  the  errors  he  committed,  ii^  as 
Mfltatca,  they  wwe  errors.  This  seems  to  be 
*  khkd  of  forlorn  hope  resorted  to,  when  all 
*|^«  expedients  £ul.  To  this  argument  of  the 
Mo  I  would  in  this  place  answer,  once  for  all, 
^  it  can  be  no  excuse  for  him,  nor  any  justi- 
wioD  of  his  offences,  that  another  has  been 
*Nlj  guilty  with  himself;  and  it  must  strongly 
pn>ve  the  weakness  of  his  defence  to  rely  upon 
{^ground.  Though  Judge  Griffin  has  not  yet 
^  called  to  an  account  for  his  conduct  on 
«B  ocoasion,  that  is  no  reason  why  he  should 
''ot  hereafter  be  made  to  answer  for  it  The 
"^^  has  not  said  he  was  innocent,  or  that  he 
*^  not  be  proceeded  against  for  this  conduct ; 
«w  there  is  no  Hmitation  of  time  that  would 
*>««  him  from  the  effects  of  charges  of  this 


kind,  if  they  should  be  brought  forward  and  sup- 
ported against  him  hereafter.  No  ground  of  ex- 
cuse therefore  can  arise  fi*om  the  circumstance 
of  Judge  Griffin  not  having  been  called  upon  to 
answer  for  his  conduct  in  this  respect. 

I  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of 
this  trial  Compelling  the  defendant's  counsel 
to  reduce  to  writing  all  questions  to  be  asked 
the  witness,  was  a  direct  innovation  on  the 
practice  in  our  courts  of  justice,  and  tended  to 
embarrass  the  management  of  and  weaken  the 
defence.  It  is  proved  by  the  jtestimony  of  aJl 
the  witnesses,  that  no  such  practice  ever  }»re- 
vailedin  our  courts  of  justice,  for  such  a  purpose 
as  that  avowed  in  this  instance ;  the  only  cases 
in  which  it  is  required  to  reduce  to  writing 
questions  to  be  atSced  a  witness,  and  the  only 
cases  in  which  it  can  be  proper  or  consistent 
with  reason  and  justice  to  do  so^  are  those  in 
which  an  objection  is  made  to  a  question  pro- 
posed to  be  asked,  on  the  ground  of  its  being 
miproper  and  contrary  to  the  rules  of  evidence ; 
and  in  order  to  ascertain  the  precise  meaning 
and  effect  of  the  question,  so  as  to  decide  on  the 
objection  made  to  it,  it  may  be  proper  to  require 
it  to  be  reduced  to  writing,  but  it  never  was  be- 
fore done,  so  far  as  we  can  discover,  for  the  pur- 
pose of  ascertaining  how  fur  the  witness  could 
prove  the  matter  in  question,  and  whether  he 
could  prove  the  whole  of  one  charge  or  not,  and 
thereby  decide  whether  the  witness  should  or 
should  not  be  examined.  According  to  this 
rule  the  judge  would  first  try  the  cause  himself 
upon  the  evidence  offered,  by  tiie  questions 
thus  reduced  to  writing,  and  if  he  did  not  con- 
sider such  evidence  fmly  sufficient  to  support 
the  whole  of  the  charge  or  case  to  which  it  was 
offered,  he  would  r^eot  it,  and  not  permit  the 
jury  to  hear  a  word  of  it,  lest  they  might  con- 
sider it  stronger  than  he  did,  and  give  it  sufficient 
weight  to  support  the  case  to  which  it  was  of- 
fered. This  mode  of  proceeding  was  left  to  be 
discovered  and  adopted  by  Judge  Chase. 

Barely  to  notice  the  conduct  of  the  re8p(Mid- 
ent,  at  Newcastle  in  Delaware,  as  charged  in 
the  seventh  article,  is  sufficient  to  show  that  he 
was  there  actuated  by  the  same  spirit  of  perse- 
cuti(A  and  oppresnon  that  has,  as  already  stated, 
marked  the  whole  of  his  conduct  duriuff  the 
course  of  these  transactions.  That  he  should  de- 
scend firom  the  elevated  and  dignified  station  in 
which  he  was  placed  as  a  judge,  to  hunt  for 
crimes  as  a  common  informer  against  his  fellow- 
citizens;  urge  the  jury  to  take  notice  of,  and 
present  certain  persons  sufficientiy  designated 
though  not  named ;  and  press  the  attorney  for 
the  £strict  to  search  for  evidence  among  the 
files  of  newspapers  to  support  a  prosecution, 
was  degrading  to  the  sacred  character  of  a  judge, 
and  was  perverting  the  judicial  authority  to  a 
mere  engine  of  persecution  to  answer  party  pur- 
poses. Of  the  same  complexion  with  this  is  the 
conduct  of  the  respondent  in  delivering  an  in- 
fiammatory  and  disorganiziog  charge  to  the 
grand  jury  at  Baltimore,  as  stated  in  the  eighth 
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article  of  the  impeachmeot.  This  prooeedioff 
evinced  a  mind  inflamed  by  party  spirit  and 
political  intolerance ;  it  was  oaloalated  to  disturb 
the  peace  of  the  communityf  and  alarm  the  peo- 
ple at  tlie  measures  of  Government:  to  force 
them  by  the  terror  of  Judicial  denunciation  to 
relinquish  tiieir  own  political  sentiments  and 
adopt  those  of  the  judge.  This  was  the  favorite 
object  of  tJiis  whole  proceeding,  and  to  obtain 
it  no  means  were  left  untried.  It  was  attempt- 
ed to  excite  the  fears  of  the  public  mind,  to  de- 
stroy the  confidence  of  the  people  in  the  admin- 
istration of  their  Government.  The  judicial 
authority  was  prostituted  to  party  purposes,  and 
the  fountains  of  justice  were  corrupted  by  this 
poisonous  spirit  of  persecution,  that  seemed  de- 
termined to  bear  down  all  opposition  in  order 
to  succeed  in  a  favorite  object.  Citizens  of  all 
descriptions  felt  alarmed  at  this  new  and  unusual 
conduct.  All  the  counsel  at  the  bar,  wherever 
the  respondent  went,  though  consisting  of  the 
ablest  and  most  enlightened  in  the  nation,  were 
agitated  into  a  general  ferment,  and  the  whole 
oommTmity  seemed  shocked  at  such  outrages 
upon  common  sense;  for  to  go  to  trial  was  to 
go  to  certain  conviction.  Is  this,  Mr.  President, 
the  character  that  ouffht  to  dieitinguish  the  Ju- 
diciary of  the  United  Btatesf  No,  sir.  The 
streams  of  justice  that  flow  from  the  American 
bench  ought  to  be  as  pure  as  the  sunbeams  that 
hght  np  the  morning.  The  accused  should  come 
before  the  Oourt,  with  a  well-founded  confidence 
that  tiie  law  will.be  administered  to  him  with 
justice,  impartiality,  and  in  mercy.  When  this 
IS  the  case,  he  submits  without  a  murmur  to 
his  fate,  and  hears  the  sentence  of  condemnation 
pronounced  against  him,  with  a  mind  that  must 
approve  the  justice  of  the  law  and  the  imparti- 
ality of  those  who  administer  it-. 

The  decision  of  this  cause  may  form  an  im- 
portant era  in  the  annals  of  our  country.  Future 
generations  are  interested  in  the  event.  It  may 
determine  a  question  all-important  to  the  Ameri- 
can people;  whether  the  laws  of  our  coun- 
try are  to  govern,  or  the  arbitrary  will  of 
those  who  are  intrusted  with  their  administra- 
tion. Mr.  President,  we,  on  this  important  oc- 
casion, behold  the  rights  and  liberties  of  the 
American  people  hover  round  this  honorable 
tribunal,  about  to  be  established  on  a  firm  basis 
by  the  decision  you  will  make,  or  sent  afloat  on 
the  ocean  of  uncertainty,  to  be  tossed  to  and  tro 
by  the  capricious  breath  of  usurped  power  and 
innovation. 

Mr.  Clark  addressed  the  Chair  as  follows — 
Mr.  President :  I  rise  only  to  make  a  few  remarks 
on  two  of  the  articles,  the  fifth  and  sixth,  that 
the  counsel  for  the  respondent  may  be  possessed 
of  all  the  points  we  mean  to  make.  I  will  endea- 
vor, in  a  few  words,  to  state  the  practice  which 
We  think  ought  to  have  been  pursued  in  the  case 
of  Callender.  The  practice  in  the  federal  courts 
is  regulated  by  that  in  each  State.  If  this  posi- 
tion be  correct,  we  contend,  that  the  proper 
process  in  the  case  of  Callender  was  a  summons. 
An  act  of  Virginia,  passed  in  the  year  1792| 


provides  that  the  grand  jury  *'  shall  present  afl 
treasons,  murders,  felonies,  &r  •ther  mudetMon^ 
on  wkaUoecer^  which  shall  have  been  commit- 
ted or  done  within  the  district  for  which  they 
are  impanelled." 

By  another  act  oi  Virginia,  passed  in  the  same 
year,  it  is  enacted  that,  '^  upon  presentment  made 
by  the  grand  jury  of  an  offence  not  oe{MtaL,  the 
Court  shall  order  the  d^k  to  issue  a  summons 
or  other  proper  process  against  the  person  or 
persons  so  presented,  to  appear  ana  answer 
such  presentment  at  the  next  Chuf%  and  there- 
upon hear  and  determine  the  same  aooording  to 
kw." 

In  this  last  provision,  the  words^  ^'^cr  ether 
proper  proeeet^'*^  have  a  direct  appHoation  to  the 
previous  provision,  which  enacts  that  the  grand 
jury  shall  present  all  treasons,  murders,  felo- 
nies, "or  other  misdemeanors.''  For  treasons) 
murders,  and  felonies,  we  admit  that  a  capias  is 
the  proper  process ;  and  when  the  law  directs 
other  proper  proeese^  it  had  reference  to  adase 
of  crimes  where  a  capias  was  required.  It  is  !■ 
vain  alleged,  that  the  counsel  for  Callender 
made  no  objection  to  the  process  istmed.  They 
were  not  at  that  time  to  be  considered  as  hte 
counsel;  it  was  only  after  he  was  brought  into 
court  that  their  duty  commenced. 

Further,  whether  the  proper  process  was  a 
capias  or  summons,  the  law  of  Virginia  requires 
that  it  shall  be  returnable  to  the  next  Court; 
and  I  contend  that  this  point  is  established  by  the 
English  practice.  To  show  which  I  refer  to 
Hawkins's  Pleas  of  the  Crown,  where  it  is  stated 
that  a  tenire  facias^  which  is  in  the  nature  of  a 
summons,  is  the  proper  process^  and  that  it  is 
returnable  to  the  next  Court. 

It  was  surely,  then,  the  duty  of  the  judge  to 
be  acquainted  with  the  laws  of  England,  how- 
ever unacquainted  he  may  have  been  with  the 
laws  of  Virginia.  He  cannot,  therefore,  on  this 
ground,  attempt  a  justification  from  ignorance. 
In  bis  answer  he  informs  us  that  ignorance  of 
the  law  is  no  excuse.  If  it  is  no  excuse  in  as 
unlettered  individual,  shall  it  conatitute  the 
apology  of  liim  who  was  expressly  appointed  to 
expound  the  law  and  administer  justice?  And 
if,  on  this  occasion,  he  was  not  acquainted  with 
the  law,  did  it,  therefore,  become  him  to  proceed 
with  such  fatied  precipitancy?  No  sooner  was 
the  presentment  made  than  the  marshal,  before 
any  indictment  was  brought  in,  was  despatched 
aflSer  Callender.  We  can  only  account  for  this 
by  supposing  that  it  was  the  intention  (3^  the 
judge  to  act  in  conformity  to  his  previous  de- 
claration, however  jocularlv  it  may  have  seemed 
to  have  been  made ;  and  that  this  was  one  oi 
the  means  he  had  determined  to  pursue  in  ordtf 
to  convict  Callender,  regardless  of  the  dignity  <» 
his  station  or  the  innocence  of  the  man.  Havisg 
offered  these  remarks,  I  am  instructed  to  oaj 
that  the  case  is  fully  o^ned  on  the  part  of  the 
prosecution. 

Argwnentfor  the  D^ence. 

Mr.  HonaiiBON.-*Mr.  Ftaeident:  Weoaimot 
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imind  joa,  and  this  honorable  Cbnrt^  as  our  op- 
ptmentB  have  so  frequently  doae,  that  we  address 
7<m  in  behalf  of  the  mijestj  of  the  people.  We 
appear  for  an  ancient  and  infirm  man,  whoee 
better  days  have  been  worn  out  in  the  seryice 
of  that  eoautry  which  now  degrades  him ;  and 
who  has  nothing  to  promise  you  for  an  honor- 
able acquittal  but  the  approbation  of  your  own 
oonadences.  We  are  happy,  however,  to  con- 
cur with  the  honorable  Managers  in  one  point; 
I  mean  the  importance  they  are  disposed  to  give 
to  Uufl  cause.  In  every  relation  and  respect  in 
which  It  can  be  viewea,  it  is,  indeed,  of  infinite 
importance.  It  is  important  to  the  respondent 
to  the  foil  amount  of  his  good  name  and  r^nta- 
tioQ,  and  of  that  little  portion  of  that  happiness 
the  small  residue  of  his  life  may  afford.  It  is 
important  to  yon.  Senators  and  Judges,  inasmuch 
as  70Q  value  the  judgment  which  posterity  shall 
pail  upon  the  proceedings  of  this  day.  It  is 
important  to  oar  country,  as  she  estimates  her 
danebdr  for  sound,  dignified,  and  impartial 
nitioe,  in  the  eyes  of  a  Judging  world.  The 
little,  busy  vortex  that  plays  immediately  round 
tbe  scene  of  action,  considers  this  proceeding 
merelT  as  the  trial  of  Judge  Obase,  and  gazes 
vpoQ  tum  as  the  only  person  interested  in  the 
xestdt  This  is  a  false  and  imperfect  view  of 
the  ease.  It  is  not  the  trial  of  Judge  Chase 
akme.  It  is  a  trial  between  him  and  his  country, 
and  that  country  is  as  dearly  interested  as  the 
Judge  can  be,  in  a  fair  and  impartial  investigation 
of  the  case,  and  in  a  just  and  honest  decision  of 
it  There  is  yet  another  dread  tribunal  to 
which  we  should  not  be  inattentive.  We  should 
look  to  it  with  solenm  impressions  of  respect. 
It  is  posted^;  the  race  of  men  that  will  come 
after  ns.  W  hen  all  the  false  glare  and  £&lse  im- 
portance of  the  times  shall  pass  away ;  when 
things  shall  settle  down  into  a  state  of  placid 
tnnqiullity,  and  lose  that  bustling  motion  that 
deoetres  with  &lse  appearances;  when  you, 
SMMt  bonwable  Senators,  who  sit  here  to  Judge, 
aa  w^  as  the  respondent  who  sits  here  to  be 
Judged,  shall  alike  rest  in  the  silence  of  the  tomb, 
thea  oomee  the  faithful,  the  scrutinizing  histo- 
riaa,  who,  without  fear  or  £Etvor,  will  record  this 
traoaaetion ;  then  comes  a  Just  and  impartiai 
posteii^,  who,  without  legard  to  persons  or  to 
^gnities,  will  decide  upon  your  decision.  Then, 
I  tniat,  the  high  honor  and  integrity  of  this 
Ooort  will  stand  recorded  in  the  pure  language 
tf  deaerred  praise,  and  this  day  will  be  remem- 
bered in  the  aimata  of  our  land,  as  honorable  to 
the  respondent^  to  his  Judges,  and  to  the  Justice 
tf  our  country. 

We  have  heard,  sir,  from  the  honorable  Man- 
Hn  who  have  addressed  you,  many  harsh  ex- 
pnaaioDa.  I  hope,  sir,  they  will  do  no  harm. 
We  hare  been  told  of  the  respondent's  unholy 
iiaa,  whidi  even  the  heavenly  expectation  of 
•aeere  repentance  cannot  wash  away;  we  have 
l^aen  told  <tf  his  volumes  of  guilt,  every  p^  of 
which  calls  loi^y  for  punishment.  This  sort  of 
langnage  but  pursues  the  same  spirit  of  asperity 
iad  refvoach  whidi  was  begun  in  the  replica- 


tion to  our  answer.  But  we  come  here,  sir,  not 
to  complain  of  any  thing ;  we  come  expecting  to 
bear  and  to  forbear  much.  It  does,  indeed, 
seem  to  me,  that  the  replication  filed  by  the 
honorable  Managers  on  behalf  of  the  House  of 
Representatives  and  of  all  the  people,  carries 
with  it  more  acrimony  than  either  the  occasion 
or  their  dignity  demanded.  It  may  be  said  that 
they  have  resorted  for  it  to  English  precedent, 
and  framed  it  from  the  replication  filed  in  the 
celebrated  case  of  Wairen  Hastings.  There  is, 
however,  no  similarity  between  that  case  and 
ours.  Precedents  might  have  been  found  more 
mild  in  their  character,  and  more  adapted  to  the 
circumstances  of  our  ease.  The  impeachment  of 
Hastings  was  not  instituted  on  a  petty  oatali^^ 
of  frivolous  occurrences,  more  calculated  to  ex- 
cite ridicule  than  apprehension,  but  for  the  al« 
leged  murder  of  princes  and  plunder  of  empires. 
If^  however,  the  choice  of  this  case  as  a  prece- 
dent for  our  pleadings,  has  exposed  us  to  some 
unpleasant  expreeeions,  it  also  furnishes  to  ua 
abundance  of  consolation  and  hope.  There,  the 
most  splendid  talents  that  ever  adorned  the 
British  nation,  were  strained  to  their  utmost 
exertion  to  oruah  tlie  devoted  victim  of  malig- 
nant persecution.  But  in  vain;  the  stem  in- 
tegrity, the  enlightened  perception,  the  immov* 
able  Justice  of  ms  pudges,  stood  as  a  barrier 
between  him  and  destruction,  and  safely  pro- 
tected  him  from  the  fhr^  of  the  storm.  80, 1 
trust  in  God,  it  will  be  with  us. 

In  England,  the  impeachment  of  a  Judge  is  a 
rare  occurrence.  I  recollect  but  two  in  half  a 
century.  But,  in  our  country,  boasting  of  its 
superior  purity  and  virtue,  and  declaiming  e^er 
against  the  vice,  venality,  and  corruption  of  the 
Old  World,  seven  Judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  corrup- 
tion in  our  Judiciary,  or  of  strange  and  perse- 
cuting times  amongst  us. 

The  first  proper  object  of  onr  inquiries  in  this 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  offences  of  a  public  ofiBoer  are  the  objects 
of  impeachment.  Tnis  question  meets  us  at  the 
very  threshold  of  the  case.  If  it  shall  appear 
that  the  charges  exhibited  in  these  articles  of 
impeachment  are  not,  even  if  true,  the  consti- 
tutional subjects  of  impeachment ;  if  it  shall  tum 
out  on  the  investigation  that  the  judge  has 
really  faUen  into  error,  mistake,  or  indiscretion, 
yet  if  lie  stands  acquitted  in  proof  of  any  such 
acts  as  by  the  law  of  the  land  are  impeachable 
offences,  he  stands  entitied  to  discharge  on  his 
triaL  This  proceeding  by  impeachment  is  a 
mode  of  trial  created  and  defined  by  the  consti- 
tution of  our  country ;  and  by  this  the  Court  is 
exclusively  bound.  To  the  constitution,  then, 
we  must  exclusively  look  to  discover  what  is  or 
is  not  impeachable.  We  shall  there  find  the 
whole  proceeding  distinctly  marked  out;  and 
every  thing  designated  and  property  distributed 
necessary  in  the  construction  of  a  court  of  crim- 
inal Jurisdiction.  We  shall  find,  1.  Who  shall 
originate  or  present  an  impeachment.    2.  Who 
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abaU  tiy  it.  8.  For  what  oifences  it  may  be 
used.  4.  WhatisthepuDishmeDtoiioonTiotion. 
The  first  of  these  points  is  proTided  for  in  the 
second  seotion  of  the  first  artide  of  the  oonsti* 
tntion,  where  it  is  declared  diat  **the  Honse  i^ 
BepresentatiTes  shall  have  the  sole  power  of  im- 
peachment.'^  This  power  corresponds  with  that 
of  a  grand  jtiry  to  find  a  presentment  or  indict- 
ment In  the  third  section  of  the  same  article, 
the  Court  is  provided  before  whom  the  impeach- 
ment thus  originated  shall  be  tried:  '* The  Ben- 
ate  shall  have  the  sole  power  to  try  all  impeach- 
ments." And  the  fiHtrth  section  of  the  seccad 
article  points  oat  and  describes  the  offences 
intended  to  be  impeachable,  and  the  punish- 
ment which  is  to  follow  conviction;  subject  to 
a  limitation  in  the  third  section  of  the  first 
article. 

I  offer  it  as  a  position  I  shall  rdy  upon  inmy 
alignment,  that  no  jndge  can  be  impeached  and  re- 
moved from  (^ce  for  any  act  or  offence  ft>r  which 
he  conM  not  be  indictea.  It  most  be  by  law  an 
indictable  offence.  One  of  the  gentlemen,  in- 
deed, who  conduct  this  prosecution,  (Mr.  Camp- 
bell,) contends  for  the  reverse  of  this  prop<>- 
sition,  and  h<dds  that  for  such  official  acts  as  are 
the  subject  of  impeachment  no  indictment  will 
Me  or  can  be  maintained.  For,  says  he,  it  would 
involve  us  in  this  monstrous  oppressi<»i  and  ab- 
surdity, that  a  man  might  be  twice  punidied  for 
the  same  offence--once  by  impeachment  and 
then  by  indictment  And  so  most  surely  he 
may ;  and  the  limitation  of  the  punishment  on 
impeachment  takes  away  the  iijustice  and  op- 
pression the  gentleman  dreads. 

The  House  of  Representatives  has  the  power 
of  impeachment;  but  for  what  they  are  to  im- 
peach, in  what  oases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
constitution,  and  not  on  their  opinion,  whim, 
or  caprice.  The  whole  system  of  impeachment 
must  be  taken  together,  and  not  in  detached 
parts;  and  if  we  find  one  part  of  the  consti- 
tution declaring  who  shall  commence  an  im- 
peachment, we  find  other  parts  declaring  who 
shall  try  it,  and  what  acts  and  what  persons  are 
constitutional  subjects  of  this  mode  of  trial. 
The  power  of  impeachment  is  with  the  House 
of  Representatives— but  only  for  impeachable 
offences.  They  are  to  proceed  against  the 
offence  in  this  way  when  it  is  committed,  but 
not  to  onaU  the  offence,  and  make  any  act 
criminal  and  impeachable  at  their  will  and  pleas- 
ure. What  is  an  offence,  is  a  question  to  be  de- 
cided by  the  constitution  and  the  law,  not  by 
the  opinion  of  a  single  branch  of  the  Legis- 
lature; and  when  the  offence  thus  described  by 
the  constitution  or  the  law  has  been  committed, 
then,  andnottmtil  then,  has  the  House  of  Rep- 
resentatives power  to  impeach  the  offender. 
80  a  grand  jury  possesses  the  sole  power  to  in- 
dict ;  but  in  the  exercise  of  this  power  they  are 
bound  by  positive  law,  and  do  not  assume  under 
this  general  power  to  make  any  thing  indictable 
which  they  might  disapprove.  If  it  were  so,  we 
should  indeed  have  a  strange,  unsettled^  and 


dangerous  penal  code.  No  man  could  walk  in 
safety,  but  would  be  at  the  mercy  of  the  ca- 
price of  every  grand  jury  that  might  be  sum- 
moned, and  that  would  be  crime  to-monrow 
whidi  is  innocent  to-day. 

What  part  of  the  constitution  then  dedares 
any  of  the  acts  charged  and  proved  upon  Judge 
Chase,  even  in  the  worst  aspect,  to  be  impeach- 
able?   He  has  not  been  guilty  ot  bribery  or 
corruption;  he  is  not  chared  with  them.    Has 
he  then  been  guilty  of  ^*  other  high  erimeg  tmd 
mMmneanonf^^    In  an  instrument  so  sacred  as 
the  constitution,  I  presume  every  word  most 
have  its  full  and  &ir  meaning.     It  is  not  then 
only  for  crimes  and  misdemeanors  that  a  judge 
is  impeachable,  but  it  must  be  for  high  crimes 
and  misdemeanors.     Although  this  qualifying 
adjective  "  high ''  immediately  precedes  and  is 
directly  attached  to  the  word  ^erimei^^  yet 
fhmi  the  evident  intention  of  the  constitution  and 
upon  a  just  grammatical  construction,  it  most  bo 
ateo  applied  to  **■  ffviademeanon,'"    Observe,  ^r, 
the  crimes   with   which  these   *^  other  hi^ 
crimes  ^  are  classed  in  the  constitution,  and  we 
may  learn  something  of  their  character.    Thej 
stand  in  connection  with  ^^  Mbery  andeorrvp- 
tUm ;  ^  tried  in  the  same  manner  and  subject 
to  the  same  penalties.     But  if  we  are  to  loee 
the  force  and  meaning  of  the  word  "^  high  "  in 
relation  to  misdemeanors,  and  this  description 
of  offences  must  be  governed  by  the  mere  mean- 
ing of  the   term   *^  misdemeanors,^*   without 
deriving  any  grade  from  the  a^ective,  still  my 
position  remains  unimpaired,  that  the  offence, 
whatever  it  is,  which  is  ^^  ground  of  impeach- 
ment, must  be  such  a  one  as  would  support  an 
indictment.     *^  Msdemeanor  *'  is  a  legal  and 
technical  term,  well  understood  and  defined  in 
law ;  and  in  the  construction  of  a  legal  instn>- 
ment  we  must  give  to  words  tiieir  l^al  signifi- 
cation.   A  misdemeanor  or  a  crime,  for  in  their 
just  and  proper  acceptation  they  are  synony- 
mous terms,  is  an  act  committed  or  omitted, 
in  violation  of  a  public  law,  either  forbidding 
or  commanding  it    By  this  test  let  the  conduct 
of  the  req>ondent  be  tried,  and,  by  it,  let  hmt 
stand  justified  or  condemned. 

Does  not,  sir,  the  Court,  provided  by  the 
constitution  for  the  trial  of  an  impeadiment, 
give  us  some  idea  of  the  grade  of  offences  in- 
tended for  its  jurisdiction?  Look  around  yon, 
sir,  upon  this  awfU  tribunal  of  justices-is  it  not 
high  and  dignified,  collecting  within  itsdf  the 
iustice  and  mi^esty  of  the  American  people? 
w  as  such  a  court  created — does  such  a  court  at 
to  scan  and  punish  paltry  errors  and  indiscre- 
tion&  too  inmgnificant  to  have  a  name  in  the 
penal  code,  too  paltry  fbr  the  notice  of  a  conrt 
of  quarter  seasons  ?  This  is  indeed  employing 
an  ele{^ant  to  remove  an  atom  too  minute  for 
the  grasp  oi  an  insect  Is  the  Senate  of  the 
United  States,  solemnly  convened,  and  held  to- 
gether in  the  presence  of  the  nation,  to  fix  a 
standard  of  politeness  in  a  judge^  and  mark  the 
precincts  of  judicial  decorum  ? 

If  I  am  correct  in  my  podtion  that  nothing 


Digitized  by 


Google 


DBBATBS  OF  00N6KBS& 


Trid^Jmi^Ckm^ 


iiiiBpeacluible  that  is  not  also  indictable,  for 
vliit  acts  then  may  a  man  be  indicted  f  May 
k  be  OQ  the  mere  caprice  or  opioion  of  any  ten, 
twBDty,  or  one  hundred  men  in  the  oommnnity ; 
or  most  it  not  be  on  some  known  law  of  the 
lodetj  in  which  he  resides  f  It  mnat  nnqnes- 
tiooaUybe  for  some  ofieqoe,  either  of  omission 
or  oommianon,  against  some  statute  of  the 
(Fiiited  States— CM-  some  statute  of  a  particular 
Stete,  or  against  the  provision  of  the  common 
hw.  Against  which  of  these  has  the  respond- 
«Bt  offeadedt  What  law  <tf  any  of  the  de- 
Kriptioiis  I  have  mentioned  has  he  violated  t 
Bjr  what  is  he  to  he  judged,  by  what  is  he  to  be 
Jvdfied  or  condenmed,  if  not  by  some  known 
Mr  (tf  the  country ;  and  if  no  such  law  is 
boaght  opoB  his  case — ^if  no  saoh  violation  rises 
QB  this  day  of  trial  in  judgment  against  him, 
whjr  stands  he  here  at  this  bar  as  a  criminal  ? 
thorn  has  be  offended?  The  House  of  Repre- 
antattTes— and  ia  he  impeached  for  thisf 

I  maintain  as  a  most  impcnrtant  and  indispen- 
A]e  principle,  that  no  man  should  be  crimi- 
lallj  aocnsed,  no  man  can  be  criminally  con- 
mned,  but  for  the  violation  of  some  known 
kw  by  which  he  was  bound  to  govern  himse]£ 
Kotfahig  IS  80  necessary  to  iustioe  and  to  safety 
•i  that  the  criminal  code  ^ould  be  certain  and 
bovn.  Let  the  judge,  as  well  as  the  citizen, 
pndsely  know  the  path  he  is  to  walk  in,  and 
vbtt  hie  mav  or  may  not  do.  Let  not  the 
■void  tremlAe  over  his  unconscious  head,  <»* 
the  ground  be  spread  with  quicksands  and  de- 
itmetion,  which  appear  finr  and  harmless  to  the 
ffeof  the  traveOer.  Can  it  be  pretended  there 
a  one  role  of  justice  for  a  judge  and  another 
fcr  a  private  citizen ;  and  that  while  tile  latter 
kpnrteciedfrom  surprise,  from  the  malice  or 
ttprioe  of  anv  man  or  l>ody  of  men,  and  can  be 
m^t  mto  legal  jeopardy  only  by  the  viola- 
tioa  of  kwB  before  made  known  to  him,  the 
littariitobe  exposed  to  punishment  withont 
bowing  his  ofoiee,  and  the  criminality  or 
inoecnce  of  bk  ccmdnct  is  to  depend  not  upon 
tha  laws  existing  at  the  time,  but  upon  the 
tpinoos  of  a  body  of  men  to  b«  coDec^ed  fofor 
«  ive  years  after  the  transactiont  A  judge 
■9  thus  be  impeached  and  removed  from  office 
ir  an  act  strictly  legal,  when  done,  if  any 
maaofReprcaaBtativea,  for  any  iDdefinite  time 
ift<r,  abafi  for  any  reason  they  may  act  iqmmi, 
cbooae  to  consider  such  act  improper  and  m- 
IMchahle.  The  eowtitntiaBi,  sir,  never  intend- 
^  to  ky  the  joAoMrj  tbns  prostrate  at  the 
te  of  the  Ho«0  id  BcpMSBtativcs,  the  slaves 
<f  their  wiD,  the  victims  of  tibeir  caprice.  The 
Maaiy  must  be  prolecled  frosa 

gJMg  vffoaam^  or  il  is  aoi  wor 

^"poBea  grand  jnry  should  make  a 
*att  apuBst  a  waam^  staling  thai  mosl  tmly  he  . 
w  violated  m>  law  er  cooaanlted  aay  known  j 
«Ct«e;  bet  he  bed  vieialcd  their  Botkm  oT 
this  was  the  stodard  of 
\  the  gndeoMB  who  opened  gave 

I  had 

▼s«M  aacfc  a  iia  wi Mris  m\  be 


received  or  listened  to  for  a  moment?  No,  sir. 
And  on  the  same  principle,  no  judge  should 
be  put  in  jeopardy  because  the  common  senae 
of  one  hundnd  and  fifty  men  might  approve 
what  is  thus  condemned,  and  the  rule  or  right, 
the  ol^ects  of  punishment  or  praise,  would  thus 
shift  about  from  day  to  day.  Are  we  to  depend 
upon  the  House  of  Representatives  for  the  inno- 
cence or  criminality  of  our  conduct  t  Can  they 
create  offences  at  their  will  and  pleasure,  and 
declare  that  to  be  a  crime  in  1804,  which  was 
an  indiscretion  or  pardonable  error,  or  perhaps 
an  approved  proceeding  in  1800  f  If  this  gi- 
gantic House  of  Representatives,  by  the  usual 
vote  and  the  usual  forms  of  legislation,  were  to 
direct  that  any  act  heretofore  not  forbidden  by 
Uw,  riiookl  hereafter  become  penal,  this  decla* 
ration  of  their  will  would  be  a  mere  nullity ; 
would  have  no  force  and  eflbct,  unless  duly 
sanctioned  by  the  Senate  and  the  approbation 
of  tiie  President  Will  they  then  be  allowed, 
in  the  exercise  of  their  power  of  impeachment, 
to  create  crimes  and  infiict  the  most  serious 
penalties  on  actions  never  before  suspected  to 
be  criminal,  when  they  could  not  have  swelled 
the  same  act  into  an  offence  in  the  form  of  a 
law  f  If  this  be  tmly  the  case,  if  this  power  of 
impeachment  may  be  thus  extended  without 
limit  or  control,  then  indeed  is  every  valuable 
liberty  prostrated  at  the  foot  of  this  omnipo- 
tent  House  of  Representatives ;  and  may  <Iod 
preserve  us  I  The  President  may  approve 
and  sign  a  law,  or  may  make  an  appointment 
which  to  him  may  seem  prudent  ami  benefidaL 
and  it  may  be  the  general,  nay  the  universM 
sentiment  that  it  is  so;  and  it  is  undeniable  that 
no  law  is  violated  by  the  act.  But  some  four 
or  five  years  hence  there  comes  a  House  o(  Rep- 
resentatives whose  common  sense  is  construct- 
ed on  a  new  model,  and  who  either  are  or  affect 
to  be  gr^y  shocked  at  the  atrocity  (A  this  act 
The  President  is  impeached.  In  vain  he  pleads 
the  purity  of  his  intention,  the  leaality  of  his 
oondiict;  in  vain  he  avers  that  he  has  violated 
no  law  and  been  guilty  of  no  crime.  He  wili 
be  told,  as  Judge  Chase  now  ia,  that  the  com* 
mon  sense  of  the  House  is  the  standard  of  guiH^ 
and  their  opinion  of  the  error  of  the  act  con- 
clusive eviaenes  of  corruption*  We  have  read, 
sir,  in  oar  yooimr  days,  and  read  with  horror^ 
of  the  Roman  Xaaperor  who  placed  hiji  edicts 
so  hich  in  the  air  that  the  keenest  eye  eonld 
not  dedi^ier  them,  and  yet  severely  punished 
any  breach  of  them*  But  the  power  clahned 
hy  the  House  of  Representatives  to  make  mnj 
thing  criminal  at  their  pleasore,  at  any  period 
after  its  oecorrcncs,  is  ten  thonsaod  times  mffr% 
enooa,  more  tyraaoieal,  more  snbvemive  ol 
tbcr^  and  ssfoty.  8hafl  I  be  called  to 
lieavy  jndgmeait  now  for  an  act  which,  when 
dofM,  was  forbidden  by  no  law,  and  receiverl  no 
in  the  eoorae  of  years  there 
\  ael  (4  men  whose  c«snmo<n  sense 
the  deed  t  The  gentlemen  havers- 
to  this  standard,  and  being  onder  the 
\j  to  adtBowled^a  that  the  respondtnt 
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has  Yiolated  no  law  of  the  community,  they 
would  on  this  vagae  and  dangerous  ground 
aoouse,  tiy,  and  oondemn  him.  The  code  of 
the  Roman  tyrant  was  fixed  on  the  height  of  a 
column,  where  it  might  he  understood  with 
some  extraordinary  pains ;  hut  here,  to  he  safe, 
we  must  he  ahle  to  look  into  years  to  come,  and 
to  foresee  what  will  he  the  changing  opinions  of 
men  or  points  of  decorum  for  years  to  come. 
The  rule  of  our  conduct,  hy  which  we  are  to  he 
Judged  and  condemned,  lies  hnried  in  the  hosom 
of  raturity,  and  in  the  minds  and  opinions  of 
men  unknown,  perh(q>8  unhom. 

The  gentleman  (Mr.  Early)  who  has  offered 
you  his  oheervations  on  these  articles  of  im- 
peachment, appears  to  have  grounded  his  argu- 
ment not  on  the  evidence,  hut  on  the  articles. 
Supposing,  perhaps,  that  they  would  he  proved, 
he  has  taken  it  for  granted  that  they  have  heen 
p«x>ved,  and  has  shaped  his  remarks  accordingly. 
Had  we  filed  a  general  demurrer  to  these  charges, 
therehy  admitting  them  as  stated,  the  argu- 
ment  of  the  gentleman  might  have  had  the 
force  and  application  he  intended.  But^  if  I 
mistake  not!  the  respondent  has  pleaded  not 
guilty,  and  the  case  must  therefore  he  decided 
hy  the  amount  of  the  evidence,  and  not  hy  the 
averments  of  the  articles.  I  admit,  indeed,  that 
the  honorable  Managers  are  put  to  some  diffi- 
culty in  this  respect.  They  are  under  the  neces- 
sity of  making  their  election  between  the  articles 
and  the  evidence  as  the  foundation  of  their 
argument ;  for  they  are  so  totally  dissimilar,  that 
they  could  not  take  them  hoth ;  they  meet  in 
80  few  and  such  immaterial  points,  that  no  man 
can  argue  from  them  hoth  for  five  sentences. 
This  being  the  situation  of  the  gentleman,  he 
has  thought  proper  to  select  the  articles  and 
the  facts  therein  set  forth  as  the  foundation  of 
his  argument  in  defiance  of  the  testimony.  '  In 
the  o^rvations  I  shall  have  the  honor  to  sub- 
mit, I  propose  to  take  the  evidence  as  my  text 
and  guide,  and  leave  the  articles  to  shift  for 
themselves,  under  the  care  and  patronage  of 
our  honorable  opponents. 

Upon  reading  this  first  article  of  impeach- 
m&ii  against  the  respondent,  after  a  due  degree 
of  horror  and  indignation  at  the  monstrous  ty- 
ranny and  oppression  portrayed  in  it,  the  first 
question  that  would  strike  the  mind  of  the  in- 
quirer would  naturally  be,  when  did  this  horrid 
^ansaction  take  place — ^when  and  where  was  it 
that  Judge  Chase  thus  persecuted  an  unfortu- 
nate wretoh  to.  the  very  brink  of  the  grave, 
from  which  he  was  snatohed  by.  the  interference 
of  executive  m^-oy,  shocked  at  the  iivjustice  of 
his  condemnation  ?  When  were  the  rights  of 
juries  and  the  privileges  of  counsel  and  their 
oliente  thus  thrown  down  and  prostrated  at  the 
feet  of  a  cruel  and  inexorable  Judge  ?  What 
would  this  inquirer  think  and  brieve  on  being 
informed  that  these  atrocious  outrages  upon  jufr- 
tice,  law,  and  humanity,  were  perpetrated  t.^^ 
years  since  ?  Why  and  where  has  the  Justice  of 
the  country  slumbered  so  long?  What  now 
awakens  it  from  this  lethargic  ueep  ?    Why  has 


this  monstrous  offiuider  so  long  escaped  the  pun- 
ishment of  his  crimes!  To  what  region  of 
refuge  did  he  flv?  But  will  not  surprise  be 
greatly  increased  when  it  is  told  that  at  the 
time  of  the  trial  of  John  Fries,  this  injured  and 
oppressed  num, — at  the  very  time  when  these 
crimes  of  the  Judge  w««  committed,  the  Con- 
gress of  the  IJnit€Mi  States,  the  guardian  of  our 
lives  and  liberties,  were  actually  in  session  in 
the  v«ry  city  where  the  deeds  were  done,  and 
probably  witnessed  the  whole  transaction  ?  I 
do  not  expect  to  be  answered  here,  for  I  cannot 
suspect  our  honorable  opponents  of  so  much  iU 
liberality,  that  at  that  period  the  administra- 
tion of  our  affairs  was  in  the  hands  of  the  politi- 
cal friends  of  the  Judge,  and  therefore  be  was 
permitted  to  esci^>e,  however  atrocioiis  his 
Crimea  Whatever,  sir,  ma^  have  been  the 
character  of  that  Administration,  even  if  a  weak 
and  wicked  one,  as  it  has  been  represented,  it 
could  have  no  object  in  protecting  any  individ- 
ual at  so  great  a  risk  to  themselves  and  their 
reputation.  If  Judge  Chase  had  really  violated 
the  law  and  constitution  to  come  at  the  blood  c^ 
Fries,  and  had  done  this  in  the  face  of  the  pub- 
lic, the  Administration  would  have  put  too  much 
at  hazard  by  endeavoring  to  shelt^  him.  I 
hope,  however,  no  such  reason  will  be  g^ven 
for  the  neglect  of  these  charges ;  and  as  we 
most  cheei^ly  and  truly  confide  in  the  justice 
of  the  present  Administration,  we  trust  no  sQch 
distrust  will  be  avowed  of  the  integrity  of  the 
former ;  we  feel  as  safe  under  trial  now  as  we 
should  have  done  then,  and  look  without  dis- 
trust for  the  same  impartial  Justice  from  this 
honorable  Court,  as  we  should  have  expected 
and  received  at  any  time. 

This  first  article,  sir,  charges,  "  that  unmind- 
ful of  the  solemn  duties  of  his  office,  and  god- 
trary  to  the  sacred  obligations  by  which  he 
stood  bound  to  discharge  them  faithfully  and 
impartially  and  without  regard  to  persons,  the 
said  Samuel  Chase  cm  the  trial  of  John  Frie^ 
chaiged  with  treason^  before  the  circuit  court  of 
the  United  Stotes,  held  for  the  district  of  Penn- 
^Ivania,  in  the  city  of  Philadelphia,  during 
the  months  of  Apru  and  May.  1800,  whereat 
tihe  said  Samuel  Chase  presideo,  did,  in  his  jo- 
dicial  capacity,  conduct  himself  in  a  manner 
highly  arbitrary,  oppressive,  and  uiuust.**  This 
general  accusation  is  followed  by  three  distinct 
specifications  of  offence,  to  wit : 

"  1.  In  delivering  an  q>inion,  in  writing,  on 
the  question  of  law,  on  the  construction  of 
which  the  defence  of  the  accused  materially  de- 
pended, tending  to  pr^udice  the  minds  of  the 
Juxy  agunst  the  case  of  the  said  John  Fries*  the 
prisoner,  before  counsel  had  been  heard  in  his 
defence : 

"2.  In  restricting  the  counsel  for  the  said 
Fries  from  recurring  to  such  English  authorities 
as  tiiey  believed  apposite,  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deem- 
ed Ulustrative  of  the  positions,  upon  whkh  tb^ 
intended  to  rest  the  defence  of  their  client: 

*^  8,  In  debarring  the  prisoner  from  his  coo- 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


241 


Tried  <^  Judge  ChoBS. 


fthatioiial  privilege  of  addressing  the  Jury 
(through  his  coaDsel)  on  the  law,  as  well  as  on 
the  fact,  which  was  to  determine  his  guilt,  or 
moocence,  and  at  the  same  time  endeavoring  to 
wrest  from  the  jury  their  indisputahle  right  to 
betr  argument  and  determine  upon  the  question 
of  law,  as  weU  as  the  question  of  fact,  involved 
m  the  verdict  which  they  were  required  to 
liTe." 

In  the  whole  of  these  specifications  I  am  able 
to  discover  but  one  truth ;  the  rest  is  wholly 
eontradicted  and  disproved  by  the  evidence.  It 
is  trae,  that  Judge  Chase  did  form  and  reduce 
to  vritiTig,  and,  in  a  limited  manner,  deliver  on 
opinion  on  a  question  of  law,  on  the  construc- 
tion of  which  the  defence  of  the  accused  mate- 
riallj  depended — but  when  the  article  goes  on 
to  charge  that  this  opinion  tended  to  prejudice 
the  minds  of  the  Jury  against  the  case  of  John 
Fries  the  prisoner,  before  counsel  had  been 
heard  in  his  defence,  it  is  utterly  unfounded  and 
tatrne.  To  whom  was  this  opinion  delivered? 
To  the  counsel  for  Fries  and  to  the  Attorney  for 
the  United  States ;  and  to  no  other  person.  The 
third  copy,  and  but  three  were  made,  never  was 
delivered  to  the  Jury  or  to  any  other  person,  and 
nerer  could  produce  any  prejudice  or  injury  to 
John  Fries — ^nor  indeed  was  it  ever  intended  to 
eometo  the  knowledge  of  the  jury,  until  they 
had  completely  heard  the  discussion  of  the 
«e  by  counsel,  when  they  were  to  have  taken 
Mrt  with  them  this  opinion  of  the  judge  upon 
the  law  of  the  case  submitted  to  them.  At  mat 
period  of  the  trial  when  it  was  not  only  the 
right  but  the  duty  of  the  Court  to  state  to  the 
jury  their  opinion  of  the  law  arisine  on  the 
^ts,  then,  and  not  until  then,  was  it  uie  inten- 
tion of  the  judge  to  communicate  to  tiiem  this 
deliberate  opinion.  Could  this  be  done  with  any 
intention  to  injure  or  oppress  the  prisoner  ?  If 
wch  was  the  intention  of  the  act,  then,  and  not 
oilierwise,  it  was  criminal.  In  inquiring  into 
the  nature  of  this  act,  I  confine  myself  now  to 
the  forming  and  delivery  of  this  opinion,  and  to 
decide  its  innocence  or  criminahty  we  should 
consider  it  in  relation  to  its  motives^  its  time  and 
•«»  wr,  and  its  eoTieeqiieneee,  U  nothing  partial, 
<WMsi^e,  or  corrupt,  is  to  be  found  in  any  of 
theae,  I  know  not  in  what  or  whence  the  crimi- 
Mfity  is  to  be  established.  In  decidinff,  sir, 
^n  the  motive  which  prompted  the  Judge  to 
MM  act,  we  must  look  for  materials  in  the  tes- 
toiony :  by  this  we  must  be  governed,  and  not 
oj  the  imputations,  surmises,  and  constructions 
cf  owr  opponents,  however  eloquent  and  inge- 
'^"'tt.  The  judge  and  his  motives  are  not  only 
*Jfirfy  denounced  in  the  article,  but  have  also 
"d  the  same  fate  from  the  mouths  of  the  Man- 
JS^  I  take  ^e  evidence  for  my  guide,  and  I 
™>w  it  will  be  the  guide  of  this  honorable 

COQTt 

What  then,  rir,  is  the  whole  amount  of  the 
^"»»  of  the  judge  on  this  occasion  ?  That  he, 
■»w  judge,  had  been  bold  enough  to  form  an 
opinion— not  on  John  Fries's  case,  or  the  facts 
w  circumstances  of  it,  for  he  knew  them  not ; 
Voi,  IIL— 16 


but  on  certain  abstract  points  of  law,  without 
firgt  consulting  and  hearing  Messrs.  Lewis  and 
Dallas.  And  further,  he  had  not  only  formed 
such  opinions,  but  he  had  the  audacity  to  put 
them  into  the  hands  of  these  gentlemen,  which, 
in  the  article  of  impeachment,  is  called  "  deliver- 
inff  the  opinion."  The  judge,  theUy  on  mature 
deliberation,  from  a  full  consideration  both  of 
English  and  American  precedents  and  decisiona, 
had  really  made  up  his  mind  upon  what  overt 
acts  would  constitute  the  treason  of  levying 
war ;  and  to  prevent  mistake,  he  had  reduced 
this  opinion  to  writing,  and  for  the  information 
of  the  counsel  on  both  sides  (no  partial  selection) 
he  gave  a  copy  of  this  opinion  to  each  of  them, 
and  intended  to  give  another  to  the  iury  to  take 
out  with  them.  The  jury  should  have  this 
opinion  where  they  could  not  mistake  it,  in- 
stead of  their  memories  where  it  might  be  mis- 
understood. Is  not  this,  sir,  a  fair  and  just 
epitome  of  the  &cts  given  in  evidence?  Is  ii 
not  the  full  measure  and  amount  of  the  judge's 
crime  and  corruption? 

We  have  heard  much  about  the  agitation  of 
the  bar  on  this  occasion.  The  particular  cause 
of  it  has  not  been  clearly  explained.  It  might 
have  been  produced  by  the  demeanor  of  Mr. 
Lewis,  which,  from  his  own  account,  was  vio- 
lent and  indignant,  or  it  might  have  been  the 
mere  bustle  produced  by  the  difierent  efforts 
that  were  made  to  get  hold  of  the  obnoxious 
paper  which  Mr.  Lewis  cast  from  him  with  so 
much  feeling  as  too  foul  for  his  hand  ;  or  from  a 
combination  of  these  with  other  causes.  An- 
other circumstance  equally  immaterial  has  been 
dignified  with  much  importance  by  the  atten- 
tion the  Managers  have  bestowed  upon  it — ^I 
mean  the  novelty  of  the  proceeding.  Every 
witness  was  asked  in  soleum  form,  *^  Did  you 
ever  see  the  like  before?"  **How  long  have 
you  been  a  practising  lawyer?"  "How  many 
criminals  have  you  defended?"  "Was  not 
this  mode  of  forming  and  giving  opinions  by  the 
Court  a  novelty  to  you?"  Granted — ^it  was  a 
novelty — ^I  say  granted  for  argument's  saken-it 
was  a  novelty ;  and  what  follows  ?  Is  it  there- 
fore impeachable  ?  Every  innovation,  however 
just  and  beneficial,  is  subject  to  the  same  con- 
sequence. But,  sir,  if  this  novelty  proceeded 
not  from  impure  intentions,  and  was  not  follow- 
ed by  oppressive  or  ii\juriou8  consequences, 
where  is  its  iigustice  or  criminality  ?  There 
were  many  other  novelties  in  that  trial.  It  was 
a  novelty  that  a  man  named  John  Fries  should 
commit  treason,  and  be  tried  and  convicted  for 
it.  I  never  heard  of  precisely  the  same  thin^ 
before.  It  was  a  novelty  that  oounsd  should 
desert  their  cause  in  the  abrupt  manner  in 
which  it  was  then  done.  But  I  presume  it  will 
not  be  pretended  that  these  things  were  wrong 
merely  because  they  were  novd;  mnch  less 
that  a  Judge  is  to  be  convicted  of  high  crimes 
and  to  be  removed  from  ofSce  for  a  harmless 
novelty.  The  articles  charge  not  the  Judge 
with  innovations  and  novelties  in  le^  formsi 
but  with  depriving  John  Fries  and  his  counsel 
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of  their  oonstitntional  rights ;  ftnd  if  he  has  not 
done  this,  the  rest  is  of  no  importance  now. 
Bnt  what  is  this  strange  novelty  that  excites 
BO  innch  interest  and  alarm  ?  Is  it  that  a  law 
Judge  had  a  law  opinion,  and  was  capahle  of 
making  it  np  for  himself  without  the  assistance 
of  learned  counsel  t  I  hope  not.  I  should  he 
sorry  to  suppose  this  is  a  novelty  in  the  United 
States.  Was  it  then  the  reducing  this  opinion 
to  writing,  putting  it  on  paper  with  pen  and  ink, 
^at  makes  the  dangerous  novelty  ?  To  have 
the  opinion  is  nothing ;  hut  to  write  it  con- 
stitutes the  crime,  ^d  yet,  sir,  where  is  the 
difference  to  the  prisoner  f  Except  that  in  the 
latter  case  there  is  more  certainty  ;  less  chance 
of  misapprehension  and  mistake  on  the  part 
of  the  Jury  than  when  it  is  delivered  to  tnem 
verhally.  It  should  he  recollected,  sir,  and  I 
am  sure  it  is  too  important  to  he  forgotten  hy 
this  honorable  Court,  this  written  opinion  con- 
tained all  the  limitations  and  discrimmations  on 
the  law  of  treason  which  could  serve  the  pris- 
oner, as  well  as  those  which  might  operate 
against  him.  But,  sir,  I  deny  that  &ere  was  so 
much  novelty  either  in  forming  this  opinion,  or 
in  reducing  it  to  writing,  as  is  pretended.  Is  it 
uncommon  for  judges  to  state  their  opinions  on 
particular  points  of  law  to  counsel,  even  before 
argument,  for  the  direction  of  their  observa- 
tions ?  And  was  it  ever  before  considered  a 
pr^ndication  of  the  case,  or  an  encroachment 
upon  the  rights  of  the  bar  ?  In  criminal  courts 
the  practice  is  constant  and  universal.  Pre- 
vious to  the  trial  of  the  cases  of  treason,  after 
the  restoration  of  Charles  II.,  the  Judges  of 
England  met  together,  and  did  form  and  reduce 
to  writing  opinions,  not  only  upon  the  mode  of 
proceeding  upon  the  trials,  but  also  on  all  those 
questions  or  points  of  law  which  they  supposed 
would  arise  and  require  their  decision  in  the 
course  of  the  trials.  (See  Kelvnge^s  Reports, 
pp.  1,  2,  &c. — 11.)  Here  the  judges  met  in  con- 
sultation expressly  for  the  purposes  now  deem- 
ed so  crimmal  in  Judge  Chase,  and  took  to 
their  aid  the  Eing^s  counsel.  Our  Judge  did  not 
take  to  his  assistance  the  Attorney  of  the  Unit- 
ed States  in  forming  his  opinion  ;  nor  did  the 
Judges  in  England  deliver  to  the  counsel  of  the 
accused  the  result  of  their  deliberations,  but 
doubtless  it  would  have  been  received  as  a  fa- 
vor if  thev  had.  In  the  only  two  points  of  dif- 
ference, therefore,  between  the  two  cases,  we 
have  most  decidedly  the  advantage. 

Suffer  me  now,  sir,  to  offer  you  some  obser- 
vations on  the  second  specification  of  the  fii'st 
article  of  impeachment.  I  hope  it  will  not  be 
necessary  to  trespass  greatly  on  your  patience 
in  refuting  it.  It  charges  Judge  Chase  with 
**  restricting  the  counsel  for  the  said  John  Fries 
flrom  recurring  to  such  English  authorities  as 
they  believed  apposite,  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deem- 
ed illustrative  of  the  positions  upon  which  they 
intended  to  rest  thft  defence  of  their  client." 
This  charge  consists  of  two  parts  ;  it  complains 
of  a  restriction  as  to  English  authorities,  and  as 


to  American  statutes.  I  will  consider  them  dis- 
tinctly. First,  sir,  permit  me  to  remark  that 
these  allegations  are  made  to  support  the  gen- 
eral charge  of  partiality,  oppression,  and  uyos- 
tice.  But  what  becomes  of  these  pretences 
when  we  bear  in  mind  the  testimony  of  Mr. 
Rawle,  the  district  attorney,  and  always,  and 
in  every  situation,  a  gentleman  whose  character, 
in  all  its  relations  both  public  and  private,  beare 
the  first  stamp  of  respectability,  and  fears  do 
competition  for  credit  ?  He  has  informed  this 
honorable  Court  that  this  restriction  so  griev- 
ously complained  of,  and  now  the  subject  of  a 
^criminal  prosecutioti,  was  imposed  upon  him  as 
well  as  upon  the  counsel  of  Fries.  Is  this  the 
character  or  the  conduct  of  partiality  or  oppres- 
sion ?  Does  it  evince  that  strong  appetite  the 
Judge  is  said  to  have,  to  drink  the  heart's  blood 
of  this  unfortunate  German,  and  stain  the  pare 
ermine  of  Justice  with  his  gore  f  I  have  always 
understood  by  partiality  in  a  judge,  a  favoring 
bias  to  one  party  to  the  prejudice  of  the  other; 
but  where  a  restriction  is  put  equally  on  both 
sides,  I  cannot  conjecture  how  it  can  be  resolved 
into  partiality  or  oppression.  It  will  be  seen 
presently  that  as  far  as  this  restriction  could 
have  any  operation,  it  was  friendly  in  that 
operation  to  John  Fries.  But,  sir,  what  was 
this  restriction  so  much  complained  o^  and  now 
magnified  into  a  high  crime  ?  That  certain  Eng- 
lisdi  decisions  in  the  law  of  treason,  made  before 
^ib  Revolution  of  1688,  should  not  or  ought  not 
to  be  read  to  the  jury ;  and  pray,  sir,  what  were 
these  decisions?  I  will  take  their  character 
from  Hr.  Lewis  himself,  and  no  man  is  better 
acQuainted  with  them.  He  says  they  were  de- 
cisions of  dependent  and  corrupt  judges,  who 
carried  the  doctrine  of  constructive  treason  to 
the  most  dangerous  and  extravagant  lengths. 
True,  they  were  so— sanguinary,  cruel,  and 
tyrannical  in  the  extreme  ;  and  could  the  ex- 
clusion of  such  cases  injure  John  Fries?  If 
cases  which  extenuated  and  softened  the  crime 
of  treason  had  been  rcgected,  hid  might  indeed 
have  suffered  ;  but  how  he  was  or  could  be  in- 
jured by  keeping  from  t^e  jury  those  cases 
which  aggravated  his  offence,  I  am  really  at  a 
loss  to  learn.  The  restriction  there  was  on  the 
United  States.  Had  they  been  adduced  by  the 
Attorney-General,  no  doubt  they  would  have 
been  ably  answered  by  the  defendant's  coun- 
sel ;  but  the  ability  of  the  counsel  was  not  in- 
ferior to  Fries's  counsel ;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  injure  John 
Fries,  and  to  convict  him  on  strained  construc- 
tions of  treason,  his  best  policy  would  surely 
have  been  to  have  suffered  these  cases  to  have 
come  forwar3,  and  if  sui>ported  by  his  author- 
ity and  the  talents  of  the  counsel  of  the  United 
States,  they  might  have  had  then-  influence  with 
the  jury,  notwithstanding  tiie  able  refutations 
they  mignt  have  received. 

May  I  not  now  flatter  myself  sir,  that  all  the 
criminality  charged  upon  the  respondent,  in  the 
second  specification  of  the  first  article  of  im- 
peachment, is  washed  away  from  the  minds  of 
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this  honorable  Oourtf  Under  this  hope  and 
impression,  I  will  proceed  to  consider,  as  briefly 
«s  possible,  the  third  and  last  specification.  In 
ttits  the  Jadge  is  charged  with  ^*  debarring  the 
prisoner  from  his  constitational  privilege  of  ad- 
oreaiang  the  jury  (through  his  connsel)  on  the 
law  as  well  as  on  tiie  fact  which  was  to  deter- 
mine his  gnOt  or  innocence,  and  at  th^  same 
time  endeaYoring  to  wrest  from  the  jmy  their 
indisputable  right  to  hear  amiment,  and  deter- 
Bdne  npon  the  qnestion  of  law,  as  well  as  the 
oaestioQ  of  ftct,  involyed  in  the  verdict  which 
tney  were  required  to  give.*^  This  charge  is 
absdntely  nnfoonded  and  untme,  and  is,  in  all 
its  parts,  most  completely  disproved  by  the  evi- 
dence. As  to  debarring  connsel  from  being 
heard,  I  need  only  refer  yon,  sir,  to  the  testi- 
monj  of  Messrs.  Tilghman  and  Meredith,  who 
expressly  swear,  that  Judge  Chase,  when  he 
threw  down  tiie  paper  contuning  the  opinion 
the  Court  had  formed  on  the  law,  explicitly  de- 
dared,  that,  nevertheless,  counsel  would  be 
Nlard  against  that  opinion.  It  it,  indeed,  ^e 
that  Mr.  Lewis  seem^  throughout  the  business, 
to  hUve  been  under  an  impression  that  nothing 
would  be  heard  in  contradiction  to  that  opinion ; 
and  that  bis  professional  rights  were  invaded. 
But  this  appears  to  be  a  hasty  and  incorrect  In- 
ferenee  or  conclusion  of  his  own,  from  the  con- 
duct of  the  Ckmrt  He  wholly  misapprehend- 
ed the  Court,  and  has  charged  his  misappre- 
bendcm  to  their  account  This  Is  the  usual 
effect  of  such  precipitate  proceedings.  The 
Managers  have  greatly  relied  on  this  circum- 
stance ;  they  um  that  Mr.  Lewis,  through  the 
whole  affiiir,  and  in  all  he  said  concerning  it, 
took  for  granted  and  stated  that  he  was  debar- 
red frt>m  his  constitutional  privileges.  lie  did 
60 ;  but  he  did  so  under  a  mistake  of  his  own, 
not  proceeding  from  the  Court.  It  is  not  only 
that  no  other  witness  speaks  of  any  such  re- 
striction, but  expressly  negative  it  and  say, 
some  of  them  at  least,  that  none  such  was  impos- 
ed ;  but  Mr.  Bawle  has  further  infbrmed  you, 
that  it  appeared  to  him  throughout  the  business 
that  Mr.  Lewis  had  wholly  misunderstood  the 
Coart  and  mistook  their  intention.  But,  surely, 
sir,  we  are  not  to  be  condemned  because  we 
have  been  misunderstood ;  especially  as  the 
mistake  seems  to  have  been  peculiar  to  Mr. 
LewiSy  and  no  other  witness  fell  into  the  same 
error.  I  rely  most  implicitly  on  "Mr.  Rawle's 
testimon  J,  not  only  from  the  strength  and  cor- 
rectness of  his  character,  but  from  the  unusual 
paiDs  he  took  to  be  accurate  in  his  knowledge 
cC  this  transaction.  His  notes  are  copious,  oon- 
Mcted,  and  satisfactory,  and  although  he  has 
BO  notes  of  the  first  day's  proceeding,  yet  he 
seems  to  have  given  an  uncommon  and  cautions 
mention  to  every  circumstance  to  which  he  has 
testified.  This  gentleman  negatives  every  idea 
of  any  restriction  upon  the  arguments  of  coun- 
sel and  is  supported  by  eveiy  witness  but  Mr. 
Lewis. 

But,  sir,  there  is  one  circumstance  in  this 
aeeond  day's  proceeding,  which  baa  been  intro- 


duced to  show,  that  the  respondent  continued 
the  same  tyrannical  spirit  with  which  he  is 
charged  on  the  first  day,  and  which  it  may  be 
incumbent  on  him  to  remove.  I  mean  the 
*^  unkind  menace,"  as  it  has  been  termed  by 
one  of  the  witnesses,  used  to  the  counsel  of 
Fries,  when  the  judge  told  them  they  would 
proceed  in  the  defence  at  the  hazard  or  on  the 
responsibility  of  their  character.  To  ascer- 
tain the  true  nature  of  the  expression,  whatever 
it  was,  which  fell  from  the  Court  in  this  respect, 
I  will  refer  to  the  same  guide  I  have  endeavored 
to  follow  throughout  my  argument,  I  mean  the 
evidence.  The  aspect  of  this  pretended  menace 
will  then  be  changed  into  a  complimentary  con- 
fidence in  the  discretion  of  the  counsel,  or  at 
least  into  no  more  than  such  a  menace  as  every 
gentleman  of  the  bar  acts  under  in  every  case; 
that  is,  to  manage  every  cause  before  a  jury 
with  a  due  regard  to  their  own  reputation ;  to 
urge  nothing  as  law  to  the  jury,  which  they  are 
conscious  is  not  law,  and  to  introduce  no  matter 
which  they  know  to  be  either  improper  or  irrel- 
evant. This,  in  its  worst  character,  will  be 
found  to  be  the  whole  amount  of  this  terrible 
menace.  What  account  does  Mr.  Lewis  ^ve 
of  this  occurrence  f  After  stating  that  the 
Comrt  manifested  a  strong  dcHre  that  he  and 
his  colleague  should  proceed  in  the  defence  of 
their  client ;  that  every  restriction,  if  any  had 
been  imposed,  was  now  removed,  and  that  they 
were  at  roll  liberty  to  address  the  jury  on  the  law 
and  the  fact  as  they  thought  proper ;  the  judge 
said  that  this  would  be  done  ^  under  the  direc- 
tion of  the  Court,  and  at  the  peril  of  their  own 
character,  |^  we  conduct  ourselvei  mtk  impro- 
priety.^^ And  was  it  not  so  f  And  where  is 
the  criminality  of  saying  so  f  Mr.  Lewis  did 
not  consider  this  as  a  menace  intended  to  re- 
strict him  in  the  exercise  o&  the  rights  just  be- 
fore conceded  him  by  the  Court,  but  rather  as 
an  unwarranted  suspicion  of  his  sense  of  pro- 
priety ;  for,  says  he^  ^*  I  did  not  know  of  any 
conduct  of  mine  to  make  this  caution  neces- 
sary." 

A  very  strange  and  unexpected  efifbrt  haa 
been  made,  sir,  to  raise  a  pr^udice  against  the 
respondent  on  this  occasion,  by  exciting  or 
rather  forcing  a  sympathy  for  John  Fries.  We 
have  heard  him  most  pi^etically  described  as 
the  ignorant,  the  friendless,  the  innocent  John 
Fries.  The  ignorant  John  Fries !  Is  this  the 
man  who  undertook  to  decide  that  a  law  which 
had  passed  the  wisdom  of  the  Congress  of  the 
United  States,  was  impolitio  and  unconstita- 
tional,  and  who  stood  so  confident  of  this  opin- 
ion as  to  maintain  it  at  the  point  of  the  bayonet  f 
He  will  not  thank  the  gentleman  fbr  this  com- 
pliment, or  accept  the  plea  of  ignorance  as  an 
apology  for  his  crimes.  The  friendless  John 
fViesI  Is  this  the  man  who  was  able  to  draw 
round  himself  a  band  of  bold  and  determined  ad- 
herents resolved  to  defend  him  and  his  vile  doc- 
trines at  the  risk  of  their  own  lives,  and  of  the 
lives  of  all  who  should  dare  to  oppose  f  Is  this 
the  John  Fries  who  bad  power  and  friends 
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e&ough  actually  to  Biwpend,  for  a  considerable 
ttmCf  the  authority  of  the  United  Statee  oyer  a 
large  district  of  country,  to  prevent  the  execu- 
tion of  the  laws,  and  to  command  and  compel 
the  officers  appointed  to  execute  the  law  to 
abandon  the  duties  of  their  appointment,  and 
lay  the  authority  of  the  (Government  at  the 
feet  of  this  Jriendlewumrpert  The  innocent 
John  Fries  t  Is  this  the  man  against  whom  a 
most  respectable  grand  Jury  of  Pennsylvania) 
in  1799,  found  a  biU  of  indictment  for  high  trea* 
son;  and  who  was  afterwards  convicted  by 
another  jury,  eanally  impartial  and  respectable, 
with  the  approbation  and  under  the  direction 
of  a  judge,  whose  humanity  and  conduct,  oa 
that  very  occasion,  have  received  the  most  un- 

aualified  praise  of  the  honorable  Manaffer  who 
tins  sympathizes  with  Fries  f  Is  this  the  John 
Fries,  against  whom  a  second  grand  Jury,  in 
1800,  found  another  bill  for  the  same  offence, 
founded  on  the  same  facts,  and  who  was  again 
convicted  by  a  Just  and  conscientious  petit 
jury  ?  Is  this  innocent  German  the  man  who, 
jn  pursuance  of  a  wicked  oppo^tion  to  the 
power  and  laws  of  the  United  States,  and  a 
mad  confidence  in  his  ability  to  maintain  that 
opposition,  rescued  the  prisoners  duly  arrested 
by  the  officers  of  the  Gk>vemment,  and  placed 
those  very  officers  under  Purees;  who,  with 
arms  in  his  hands  and  menace  on  his  tongue, 
arrayed  himself  in  military  order  and  strength, 
put  to  hazard  the  safety  and  peace  of  the  coun- 
try, nnd  threatened  us  with  all  the  desolation, 
bloodshed,  and  horror  of  a  civil  war;  who,  at 
the  moment  of  his  desperate  attack,  cried  out 
to  his  infatuated  foUowers.  ^*  Ck>me  on  1. 1  shall 
probablv  fall  on  the  first  ore,  then  strike,  stab, 
and  kill  all  you  can?"  In  the  fervid  imagina- 
tion of  ^he  honorable  Manager,  the  widow  and 
orphans  of  this  man,  even  before  he  is  dead,  are 
made  in  hypothesis  to  cry  at  the  judgment  seat 
of  God  against  the  respondent;  and  his  blood, 
though  not  a  drop  of  it  has  been  spilt,  is  seen 
to  stain  the  pure  ermine  of  justice.  I  confess, 
sir,  as  a  Pennsylvanian,  whose  native  State  has 
been  disgraced  with  two  rebellions  in  the  short 
period  of  four  years,  my  ear  was  strangely 
struck  to  hear  the  leader  of  one  of  them  ad- 
dressed with  such  firiendly  tenderness,  and 
honored  with  such  flattering  sympathy  by  the 
honorable  Manager. 

It  is  not  unusual,  sir,  in  public  prosecutions 
for  the  accused  to  appeal  to  nis  general  life  and 
conduct  in  refutation  of  the  charges.  How 
proudly  may  the  respondent  make  this  appeal ! 
He  is  charged  with  a  violent  attempt  to  violate 
the  laws  and  constitution  of  his  country,  and 
to  destroy  the  best  liberty  of  his  fellow-citizens. 
Look,  sir,  to  his  past  life,  to  the  constant  course 
of  his  opinions  and  conduct,  and  the  improba- 
bility of  the  charge  is  manifest.  Look  to  the 
days  of  doubt  and  danger ;  look  to  that  glorious 
straggle  so  long  and  so  doubtfully  maintained 
for  that  independence  we  now  enjoy ;  for  those 
rights  of  self -goverumeut  you  now  exercise,  and 
do  yoa  not  see  the  respondent  among  the  bold- 


est of  the  bold,  never  sinking  in  hope  or  in 
exertion,  aiding  by  his  talents  and  encouraging 
by  his  spirit ;  in  ^ort,  putting  his  property  and 
his  life  in  issue  on  the  contest,  and  making  the 
loss  of  both  certain  by  the  active  part  he  as- 
sumed, should  his  country  fail  of  success  I  And 
does  this  man,  who  thus  gave  all  his  posses- 
sions, all  his  energies,  all  his  hopes  to  his  coun- 
try and  to  the  liberties  of  the  American  people, 
now  employ  the  small  and  feeble  remnant  of 
his  days,  without  interest  or  object,  to  pull  down 
and  destroy  that  very  fabric  of  freedom,  tbiU 
very  Government.,  ana  those  very  rights  he  so 
labored  to  establish  ?  It  is  not  credible ;  it 
cannot  be  credited,  but  on  proof  infinitely 
stronger  than  any  thing  that  has  been  ofiered 
to  this  honorable  Court  on  this  occasion.  In- 
discretions may  have  been  hunted  out  by  the 
perseverance  of  persecution ;  but  I  trust  most 
confidently  that  the  just,  impartial,  and  digni- 
fied sentence  of  this  Court,  will  completely 
establish  to  our  country  and  to  the  world,  that 
the  respondent  has  Ailly  and  honorably  justified 
himself  against  the  charges  now  exhibited 
against  him;  and  has  discharged  his  official 
duties,  not  only  with  the  talents  that  are  con- 
ceded to  him,  but  with  an  integrity  infinitely 
more  dear  to  him. 


FsiDiLT,  February  22. 

Mr.  Ebt.— Mr.  President,  I  rise  to  make 
some  observations  on  the  second,  third,  and 
fourth  articles  of  the  impeachment.  I  shall 
not  apologize  for  the  manner  in  which  I  shall 
discharge  a  duty  which  I  have  voluntarily  on- 
dertaken,  but  merely  regret  that  indispositioD 
has  prevented  my  giving  the  subject  that  atten- 
tion which  it  merits.  It  will  be  at  once  pe^ 
ceived  that  these  articles  relate  to  the  trial  of 
Callender.  Before,  however,  I  go  into  an  exam- 
ination of  the  second  article,  it  may  be  proper 
to  notice  the  situation  in  which  the  judge  found 
himself  and  the  state  of  the  public  mind  at  the 
time.    The  sedition  law  was  passed  in  the  year 

1799.  It  immediately  arrested  the  public  atten- 
tion, and  strongly  agitated  the  public  feelings. 
In  the  State  of  Virginia  it  was  peculiarly  ob- 
noxious; many  of  the  most  respectable  cha^ 
acters  considered  it  as  unconstitutional,  and  as 
a  violation  of  the  liberty  of  the  press;  moat 
deemed  it  impolitic ;  while  some  viewed  it  as  a 
ralutary  restraint  on  the  licentiousness  of  the 
press,  more  calculated  to  preserve  than  to 
destroy  it.  In  this  state  of  the  public  mind 
it  became  the  duty  of  the  respondent,  in  the 
ordinary  assignment  <^  judicial  districts,  to  go 
into  the  district  of  Virginia,  where  he  waa 
entirely  a  stranger,  to  carry  the  laws  into  exe- 
cution. It  is  scarcely  necessary  to  observe 
that  when  laws  are  conndered  obnoxious,  moch 
of  the  odium  attending  them  inevitably  flails  on 
those  who  carry  them  into  effect.    In  Kav. 

1800,  Judge  Chase  went  to  Richmond  to  hold 
a  court ;  and  soon  after  it  was  in  session,  tbe 
grand  jury  found  a  presentment  and  aftervarda 
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I  bill  ugainst  James  T.  Gallender  for  an  infrao- 
tioD  of  Sib  la^,  in  publishing  the  book  entitled 
**The  Prospect  before  Us,"  which  brought  into 
isoe  its  constitutionality.  Professional  men 
of  talents,  carried  along  by  the  tide  of  public 
opinion,  Tolanteered  their  services  in  defence 
of  the  accused ;  and  eyerv  effort  was  exhausted 
to  wrest  the  decision  irom  the  respondent. 
Exceptions  were  accordingly  taken  at  every 
stage  0%  the  case;  and  when  the  jurors  were 
brraght  to  the  book,  a  question  arose  which 
forms  the  foundation  of  the  charge  contained  in 
&e  second  articla 

If  we  extract  from  this  article  the  epithets 
H  contains  nothing  will  remain,  and  epithets 
fortonately  do  not  constitute  crimes.  The 
offence  and  fact  charged  is,  the  permitting  Mr. 
Baset  to  be  sworn  on  the  jury  with  an  inten- 
tion to  oppress  the  traverser,  which  is  not  in 
tiie  least  supported  by  the  testimony.  The 
article  alleges  that  Mr.  Basset  wished  to  be 
excQsed.  I  appeal  to  the  testimony,  whether 
Ife  did  wish  or  desire  to  be  excused.  The  obser- 
vations he  made  arose  entirely  from  a  scruple  in 
his  own  mind,  and  not  from  any  objection  to 
•erring.  Instead  of  his  wiping  to  be  excused, 
the  r«al  fact  is  that  which  he  said  flowed  from 
the  peculiar  situation  in  which  he  stood;  and 
he  says  that  he  declared  himself  willing  to  serve, 
proTided  in  law  he  was  competent.  The  fact, 
^erefore,  on  which  this  article  rests,  is  not  sup- 
ported by  the  testimony,  and  not  being  support- 
ed, I  might  here  dismiss  this  branch  of  the  sub- 
ject wiUiout  further  animadversion. 

Suppose  we  are  mistaken  in  the  fact,  which 
we  saj  is  proved,  that  Mr.  Basset  did  not  desire 
to  be  excused ;  admit  that  he  did  nray  to  be 
excQsed ;  still,  so  far  as  he  has  himself^  on  oath, 
explained  the  situation  of  his  mind,  there  was 
no  eanse  for  challenge. 

Admit,  dso,  that  we  are  mistaken  in  the  law 
we  have  laid  down,  does  it  follow  as  a  necessary 
Mnseqnenoe  that  the  directing  Basset  to  be 
•worn  on  the  jury,  was  done  with  an  intent  to 
oppress  the  traverser?  We  call  for  the  facts 
w  impeach  the  motives  of  Judge  Chase.  In 
the  opening  of  this  case  we  were  told  that  the 
nspondent  was  highly  gifted  with  rich  attain- 
neots  of  mind.  It  was  correctly  said ;  and  it 
ni^t  have  been  added  that  his  integrity  was 
6qiial  to  his  talents.  But  the  observation  was 
i&Ade  to  raise  his  head  at  the  expense  of  his 
heart   I  will  examine  this  argument. 

The  truth  is  tliat  no  judge  is  liable  for  an 
«nor  of  judgment  I  apprehend  this  is  oonced- 
fd  by  the  article  itself  which  states  a  criminal 
ptait.  Kow  for  the  evidence.  What  criminal 
tttaition  do  the  honorable  Managers  draw  from 
itf  It  is  said  that  the  respondent  is  highly 
pfted  with  intellectual  powers,  and  must  have 
uown  in  this  instance  the  law.  Tkneo  Danaas 
^^J^firentes.  I  dislike  the  compliment ;  the 
^-gifted  mortals  are  frail,  and  a  sngle  erro- 
^te  decision  may  be  made  by  any  man. 

I  win  now  proceed  to  the  third  article,  which, 
when  oorrectiy  understood,  will  be  found  as 


destitute  of  impeachable  matter  as  either  of  the 
other  articles.  It  is  as  follows:  "That,  with 
intent  to  oppress  and  procure  the  conviction  of 
the  prisoner,  the  evidence  of  John  Taylor,  a 
material  witness  on  behalf  of  the  aforesaid 
Gallender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  nretcDce  that  the  said 
witness  could  not  prove  the  truth  of  the  whole 
of  one  of  the  charges  contained  in  the  indict- 
ment, although  the  said  charge  embraced  more 
than  one  flaot.'^ 

In  opening  the  case  one  of  the  honorable 
Managers  inquired  what  human  subtility  or 
ingenuity  could  devise  to  extenuate  this  act  of 
the  respondent.  Our  reply  is  that  it  requires  no 
subtilty  or  ingenuity;  that  it  was  correct  in 

Eoint  of  law,  and  that  the  case  is  so  dear,  that 
e  who  runs  may  read.  The  Court  must  permit 
me  to  observe  that  the  artide  presents  an  ab- 
stract cato,  not  growing  out  of  or  connected 
with  the  evidence.  This  Court,  I  apprehend,  is 
not  sitting  here  to  decide  this  abstract  point, 
whether  in  any  case  it  is  admissible  to  prove 
one  fact  contained  in  a  particular  charge  by  one 
witness,  and  one  by  another;  but  to  determine 
whether  in  this  case,  where  one  witness  was 
offered  to  prove  part  of  one  charge,  and  no 
other  witness  offered  to  the  same  charge,  it  was 
proper  to  receive  testimony  offered.  I  contend 
that  the  decision  was  correct  on  the  case  before 
the  Court. 

Mr.  Robertson  says,  ^'  The  attorney  for  the 
United  States  havine  concluded,  the  counsel  for 
the  traverser  introduced  Colonel  Taylor  as  a 
witness,  and  he  was  sworn;  but  at  the  mt>ment 
the  oath  was  administered,  the  judge  called  on 
them,  and  desired  to  know  what  they  intended 
to  prove  by  the  witness.  They  answered,  that 
they  intended  to  examine  Colonel  Taylor,  to 
prove  that  Mr.  Adams  had  avowed  principles 
m  his  presence  which  justified  Mr.  Gallender  in 
saying  that  the  President  was  an  aristocrat — 
that  he  had  voted  against  the  sequestration  law, 
and  the  resolutions  concerning  the  suspension 
of  commercial  intercourse  with  Great  Britain." 
This  was  then  the  object  and  view  with  which 
Colonel  Taylor  was  called  on.  What  is  the 
charge  in  the  articles  of  impeachment?  That 
the  testimony  of  Colonel  Taylor  was  rejected 
"  on  pretence  that  the  said  witness  could  not 
prove  the  truth  of  the  whole  of  one  of  the 
charges,  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  fact** 
The  charge  in  the  indictment  is  that  the  Presi- 
dent ^^was  a  professed  aristocrat:  that  he 
proved  faithful  and  serviceable  to  tne  British 
interest:''  and  Colonel  Taylor  was  called  to 
prove  that  Mr.  Adams  had  voted  against  the 
sequestration  law,  and  the  resolutions  concern- 
ing the  suspension  of  commercial  intercourse 
with  Great  Britain.  Was  it  competent  to 
Colonel  Taylor  to  give  evidence  on  this  point? 
The  best  evidence  the  nature  of  the  case  will 
admit  must  be  adduced.  Colonel  Taylor  then 
was  clearly  an  incompetent  witness  on  this 
point;  as  Uiere  was  better  evidence,  the  jour- 
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nalfl  of  this  honorable  body,  within  the  reach  of 
the  traverser.  It  only  then  remained  for  Colonel 
Taylor  to  prove  that  the  President  had  avowed 
principles  which  showed  him  to  be  an  aristocrat; 
which,  if  proved,  woald  have  been  altogether 
inunateriaL  To  prove  no  other  fiicts  was  he 
called  upon.  Are  then  oonnsel  to  be  indulged  in 
consuming  the  time  of  courts  in  the  examina- 
tion of  witnesses,  who  have  nothing  relevant  to 
offer? 

I  will  now  proceed  to  the  fourth  article,  which 
contains  five  distinct  specifications  of  facts 
charging  misconduct  on  the  reepondent  at 
Richmond. 

This  conduct  is  said  to  have  been  evinced,  in 
the  first  place,  "  In  compelling  the  prisoner's 
counsel  to  reduce  to  writing,  and  submit  to  the 
inspection  of  the  Court,  for  their  admission  or 
r^ection,  all  questions  which  the  said  counsel 
meant  to  propound  to  the  above-named  John 
Taylor,  the  witness." 

If  this  was  incorrect,  I  cannot  perceive  its  in- 
justice to  Callender,  nor  its  partiality  or  intem- 
perance. But  did  the  conduct  of  the  Court  in 
this  instance  correspond  with  the  law  and  the 
practice?  I  apprehend  that  it  did.  I  under- 
stand it  to  be  a  clear  and  admitted  principle  of 
law,  that  the  Court  is  the  only  competent  tri- 
bunal to  determine  the  competency,  the  admis- 
sibility, and  the  relevancy  of  evidence ;  when 
admitted,  its  credibility  is  the  exclusive  province 
of  the  jury.  I  have  before  stated  the  reasons 
which  rendered  it  necessary  in  this  case  to 
know  what  Colonel  Taylor  could  prove.  To 
understand  the  object  for  which  he  was  produ- 
ced with  greater  certainty  and  precision,  the 
judge  ordered  the  Questions  proposed  to  be  put 
to  be  previously  reduced  to  writing.  I  am  not 
sufficiently  acquainted  with  the  practice  in  the 
courts  of  Virginia  to  say  this  was  not  novel, 
but  I  may  surely  venture  to  affirm  that  there 
was  nothing  criminal  in  it.  I  know  well  that 
in  different  States  there  are  different  forms  of 
practice.  I  can  only  sav,  that  Judge  Chase,  go- 
ing from  Maryland,  where  the  practice  does 
prevail,  would  naturally  carry  to  Virginia  the 
knowledge  of  the  practice  of  the  State  from 
which  he  went 

The  Mcand  spedflcation  is  in  the  following 
words: 

*^  In  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,  stating  the  ab- 
sence of  material  witnesses  on  behalf  of  the  ac- 
cused ;  and  although  it  was  manifest  that,  with 
the  utmost  diligence,  the  attendance  of  such 
witnesses  could  not  have  been  procured  at  that 
terra.'' 

This  charge  is  grounded  on  the  fEKst  of  a  refu- 
sal to  poBtix>ne  the  trial  on  an  affidavit.  That 
the  Court  acted  correctly  in  this  instance  will 
(qipear  from  this  consideration.  Nothing  is 
more  clear  than  that,  under  the  common  law, 
all  applications  for  a  eontinuaaoe,  on  affidavit, 
are  founded  on  the  discretion  of  tJie  Court  Is 
it  not  wonderfully  singular  that  there  should 
have  been  an  appHcation  founded  on  an  affida- 


vit, if  the  law  of  Virginia,  as  stated  in  the  6th 
article,  applied  to  the  case  ?  One  thing  is  clear : 
either  that  the  Attorney-General  and  Mr.  Hay 
lost  all  recollection  of  the  existence  of  this  law 
of  Virginia  respecting  continuances,  or  that 
they  considered  it  inapplicable ;  for  they  would 
not  otherwise  have  founded  the  application  on 
an  affidavit  They  would  have  produced  the 
law  and  have  demanded  a  continuance.  Did 
they»do  so  ?  No.  If^  then,  the  law  qficer  of 
the  State  and  Mr.  Hay  both  forgot  that  it  exist- 
ed, is  it  surprising  that  it  should  be  unknown 
to  Mr.  Chase  ?  If  those  gentlemen  did  recollect 
the  existence  of  the  law,  they  must  surely  have 
been  of  opinion  that  it  did  not  apply  to  the  case 
of  Callenaer,  or  they  would  have  saved  them- 
selves the  trouble  6t  filing  an  affidavit  It  will 
however  be  shown  that  it  did  not  apply,  apd 
hence  their  application  founded  on  affidavit 

On  the  third  specification,  which  charses  the 
respondent  with  ^^  the  use  of  unusual,  rude,  and 
contemptuous  expressions  towards  the  prisoner's 
counsel;  and  in  falsely  indnuating  that  tbej 
wished  to  excite  the  public  fears  and  indigna- 
tion, and  to  produce  that  insubordination  to 
law,  to  which  the  conduct  of  the  Judge  did,  at 
the  same  time,  manifestly  tend;"  I  have  but  a 
few  observations  to  make.  I  should  indeed 
have  spared  many  of  the  remarks  I  have  made, 
were  it  not  for  an  ignorance  of  the  peculiar 
ground  on  which  the  honorable  Managers  mean 
to  rely  in  their  reply,  and  were  it  not  for  the  fear 
that  an  omission  to  notice  any  of  the  charges 
preferred,  might  be  considered  as  an  abandon- 
ment of  our  defence  as  ffir  as  related  to  them. 

I  have  nowhere  discovered  in  the  evidence 
any  thing  that  supports  in  point  of  fact  the 
charge  against  Judge  Chase,  of  falsely  in- 
sinuating  that  the  prisoner's  counsel  wished  to 
excite  the  public  fears  and  indignation  to  pro- 
duce insubordination  to  law.  The  judge  did  say 
that  the  counsel  used  a  popular  argument,  cal- 
culated to  mislead  and  deceive  the  populace ; 
and  this  is  the  extent  and  head  of  his  offending; 
but  there  i»  a  wide  difference  between  this  and 
the  charge  lud  to  his  door.  He  told  the  coun- 
sel, and  told  them  trulv,  that  they  were  availing 
themselves  of  a  popular  argument,  calcohtted 
to  mislead  and  deceive  the  people.  Attend,  I 
pray  you,  to  the  testimony  of  Mr.  Hay.  Wd 
not  the  counsel  for  the  prisoner  say  they  had 
no  hope  of  exculpating  him  on  the  facts  i  Did 
they  not  say  they  did  not  argue  for  Callender! 
That  it  was  the  cause,  and  not  the  man,  thej 
defended?  That  they  did  not  expect  to  con- 
vince Judge  Chase,  or  any  other  federal  judge, 
of  the  unconstitutionality  of  the  sedition  act? 
Were  they  not  then  laboring  with  their  whole 
talents  to  catch  the  popular  ear  ?  Did  they  not  ex- 
pressly declare  that  they  had  little  hopes  of  the 
jury,  and  that  their  olyect  was  to  make  an  im- 
pression on  the  public  mind?  And  when  the 
judge  declared  that  the  constitutionality  of  the 
act  could  not  be  discussed  before  the  jury,  did 
they  not,  failing  in  their  object  abandon  the 
defence?    The  ground  which  they  meant  to 
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I  bare  taken  was  withdrawn,  and  they  withdrew 
whhit. 
As  to  the  uee  of  unusual,  rude,  and  contemp- 
I  tqoos  expressions  towards  the  prisoner's  coun- 
fie],  DO  particular  facts  appear  to  be  relied  on. 
The  term  captious  may  be  unusual ;  the  phrase 
ftung  gentlemen^  which  in  the  opening  the  hon- 
onble  Manager  metamorphosed  into  boys^  but 
wbieh  last  word  does  not  by  the  testimony  ap- 
pear to  have  been  used,  may  have  been  obnoz- 
ioQs  to  the  ears  of  those  to  whom  it  was  applied. 
There  may  not  have  been  manifested  in  this 
IiQg^aage  the  most  refined  decorum ;  but  let  us 
nooUect  that  our  honorable  client  is  not  now 
OQ  his  trial  for  a  violation  of  the  decorums  of 
s)eiety.  Possessed  of  great  ardor  of  mind  and 
qoidmeas  of  feeling,  he  conceives  with  rapidity. 
Old  expresses  with  energy  his  ideas.  This  may 
be  a  weakness;  but  it  is  a  weakness  of  nature. 
Had  he  a  colder  heart,  and  weaker  head,  he 
mig^t  not  be  exposed  to  these  little  indiscre- 
tiooa.  But  where  is  the  vade  mecum  from  whidi 
a  jadge  is  to  derive  precedents  for  hb  behavior  ? 
Courts  are  instituted,  not  to  polish  and  refine, 
bot  to  administer  justice  between  man  and  man. 
I  On«  judge  mav  possess  a  more  pleasing  urbanity 
I  of  maimers  than  another;  but  are  we  to  infer 
I  that  because  a  man  is  warm  in  the  expression 
!  of  his  sentiments,  he  is,  therefore,  angry  ?  It 
will  not  be  contended  that  when  the  counsel  for 
the  traverser  spoke  of  the  necessity  of  the  in- 
dictmeat  being  laerhatim  et  literatim^  in  the 
witty  reply  of  the  judge  that  they  might  as  well 
insist  that  it  shoi&d  be  punctuatim^  there  was 
toy  Tidation  of  decorum  manifested.  The  reply 
grew  out  of  the  occasion,  and  never  was  a  re- 
Bark  better  applied. 

1  know  qC  uo  other  unusual  language,  except 
the  exprwsion  of  non  sequitur  ;  and  surely  there 
'  was  nothing  improper  in  that.  We  have  been 
told  that  it  is  the  usual  habit  of  Judge  Chase  to 
ytenrapt  counsel  when  they  attempt  to  lay 
down  as  law  that  which  is  not  law.  In  this 
«»,  he  certainly  did  so ;  but  it  does  not  appear 
wat  he  departed  from  his  ordinarv  course ;  and 
if  he  had,  where  is  the  rule  which,  on  such  oc- 
ttoona,  is  to  govern  a  judge  ?  Such  conduct, 
■I have  before  observed  on  another  point,  vio- 
wes  no  moral  obligation,  infrmges  no  statutory 
provision.  The  judge  may  not  have  displayed 
M«  urbanity,  the  suavity,  and  the  patience, 
which  80  happily  characterize  some  high  char- 
•cto;  but  where  or  when  has  the  absence  of 
these  minor  qualities  been  considered  as  crimi- 
J>ul  Some  of  the  witnesses,  and  among  them 
Cwonel  Taylor,  have  described  the  conduct  of 
^  judge  as  imperious,  sarcastic,  and  witty ; 
wt  no  witness  has  pronounced  it  tyrannical  or 
"""" "  ive. 


*ith  regard  to  the  ft>urth  specification,  which 
*«**(»  to  the  interruption  of  counsel,  I  shall  say 
wt  little.  A  judge  has  a  right  at  all  times  to 
jDternipt  counsel  whenever  ttiey  act  improper- 
ly- It  18  the  inherent  right  of  courta  When 
"^  is  kid  down  as  hiw  which  is  not  law,  it  is 
■rt  orfy  their  right,  but  it  is  their  duty,  to  stop 


them.  Such  interruptions  may  be  considered 
vexatious  by  the  counsel  that  are  interrupted ; 
but  of  such  matters  the  Court  only  can  be  the 
judge.  One  witness,  examined  on  the  frequency 
of  the  interruptions  of  counsel  on  the  trial  of 
Callender,  has  said  that  more  interruptions  oc- 
curred in  a  case  before  Judge  Iredell,  whose 
eulogium  has  been  pronounced  by  an  honorable 
Manager;  and  another  witness  has  informed  us 
that  it  is  the  habit  of  Judge  Chase  frequently 
to  interrupt  counsel  in  civil  as  well  as  criminal 
cases ;  that  the  habit  arises  from  the  vigor  of 
his  mind,  and  the  ardor  of  his  feelings ;  that  this 
is  somewhat  embarrassing  to  counsel,  but  that 
a  little  suavity  on  their  part  soon  restores  the 
judge  to  good  humor.  ^  (hi  this  point  I  have  no 
further  observations  to  make.  I  will  leave  it 
to  the  good  sense  of  this  honorable  body  to  de- 
termine how  far  the  conduct  of  the  respondent 
was,  on  this  occasion,  indecorous,  and  how  faty 
on  account  of  this  conduct,  he  is  liable  to  im* 
peachment. 

As  to  the  fifth  specification,  which  is  in  these 
words :  ^'  In  an  indecent  solicitude,  manifested 
by  the  said  Samuel  Chase,  for  the  conviction  oi 
the  accused,  unbecoming  even  a  public  prosecu- 
tor, but  hignly  dissraceful  to  the  character  of  a 
judge,  as  it  was  subversive  of  justice."  I  have 
no  precise  idea  of  the  meaning  of  die  term  in- 
decent »olicitud& — solicitude  means  mental  anxi- 
ety. If  we  are  to  understand  by  solicitude  that 
the  judge  felt  anxiety  for  the  furtherance  of  lus- 
tice,  that  is  simply  an  operation  of  the  mmd, 
and  to  determine  whether  it  is  praiseworthy  or 
reprehensible,  some  overt  act  must  be  shown. 
For  is  it  possible  that,  in  any  interesting  case,  a 
judge  can  ait  on  the  bench  without  feeling  some 
interest  in  the  issue  ?  This  is  more  than  falls  to 
the  lot  of  mortal  No,  he  must  have  feelings; 
and  all  that  can  be  required  is,  that  he  restrain 
them  from  breaking  out. into  acts  subversive  of 
justice.  I  will  endeavor,  on  liiis  point,  to  con- 
dense the  testimony.  It  is  said  that  the  solici- 
tude of  the  respondent  is  evinced  by  his  inde- 
cent behavior  to  the  counsel,  and  by  his  conduct 
previous  to  the  trial  A  jocular  conversation  is 
resorted  to;  and  expressions  made  in  the  most 
unguarded  moments  are  drawn  forth  in  judg- 
ment against  him.  After  he  had  delivered  a 
charge  at  Annapolis,  Mr.  Mason  came  up  to  him, 
and  asked  him  what  kind  of  charse  he  had  de- 
livered, whether  it  was  to  be  considered  as  legal, 
religious,  moral,  or  political  To  which  the  judge 
replied  that  it  was  a  little  of  all  Some  conversa- 
tion ensued  on  the  licentiousness  of  the  press,  and 
he  observed  that  when  he  went  to  Richmond, 
if  a  respectable  jury  could  be  found,  he  would 
have  Callender  punished.  All  this  is  worked 
up,  as  it  were  by  magic,  to  prove  a  deliberate 
purpose  on  his  part  to  institute  a  prosecutiou. 
That  a  man  of  the  intelligence  of  Judge  Chase, 
had  he  conceived  such  a  project,  should  thua 
jocosely,  as  is  proved,  and  in  public  have  di- 
vulged it,  is  beyond  all  belief.  Let  not  a  cas- 
ual conversation  of  this  light  and  sportive  kind 
be  tortured  into  evidence  of  a  deliberate  deaign. 
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No  man,  the  least  acqaainted  with  the  general 
character  of  Judge  Chaae,  will  entertain  the 
idea  for  a  minute. 

Another  circnmstance  complained  of,  is,  that 
Judge  Chase  was  provided  with  a  teored  copj 
of  ^*  The  Prospect  heforeUs;'^  and  this  is  ad- 
duced to  prove  his  purpose  to  oppress  Oallender. 
But  we  have  given  it  in  testimony  that  this 
oopy  was  scored  by  Mr.  Martin,  who  handed  it 
to  file  Judge,  when  he  was  about  goiuff  to  Rich- 
mond, to  amuse  him  on  the  road,  and  to  make 
such  other  use  of  it  as  he  pleased.  What  was 
there  improper  or  indecent  in  this?  Further: 
the  respondent  is  next  hunted 'through  a  line  of 
stages  ou  his  passage  from  Dumfries  to  Rich- 
mond ;  and  Mr.  Triplet  is  brought  forward  to 
prove  that  he  ezpre^ed  a  wish  that  the  damned 
rascal  had  been  hanged.  Had  there  been  a  set- 
tled purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  conceal- 
ment and  prudence,  instead  of  being  divulged  by 
such  an  intemperate  impulse  of  feeling? 

We  next  find  the  respondent  at  Richmond. 
And  here  a  gentleman  states  that  having  moved 
the  Oourt  for  an  ii\junction,  he  went  to  the 
chambers  of  Judge  Chase  on  the  subject,  on  the 
morning  subsequent  to  the  motion  being  made, 
and  before  the  Judge  had  gone  to  court ;  that 
while  he  was  there,  Mr.  David  M.  Randolph, 
the  marshal,  came  in,  and  showed  the  judge  the 
panel  of  Jurors  for  the  trial  of  Callender ;  that 
the  judge  asked  him  whether  there  were  on  it 
any  of  the  creatures  called  democrats ;  and  add- 
ed, if  there  are,  strike  them  off.  Here  must  be 
some  mistake.  The  witness  must  have  heard 
some  other  ^rson  say  so.  Sure  I  am  that  the 
testimony  will  show  that  the  statement  of  Mr. 
Heath  cannot  be  received  as  correct  I  impute 
no  criminal  intention  to  the  witness ;  this  is  not 
mv  habit;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  will  coUect  and  com- 
pare the  several  parts  of  the  testunony  on  this 
point 

It  appears  that  Mr.  Heath  was  at  the  Judge's 
chambers  but  once.  Mr.  Marshall,  the  clerk  of 
the  Court,  called  on  Judge  Chase  the  same  morn- 
ing that  Mr.  Heath  was  there — ^he  cannot  recol- 
lect whether  Mr.  Randolph  went  with  him,  ac- 
cording to  his  usual  practice,  but  he  is  certain, 
from  a  conversation  he  states,  that  they  walked 
together  to  court;  he  met  Mi*.  Heath  either  in 
the  act  of  coming  out  of  the  Judge's  room,  or 
exterior  to  the  door ;  and  he  heard  no  such  con- 
versation as  he  relates.  What  says  Mr.  Ran- 
dolph? That  no  such  conversation  ever  did 
take  place.  Here,  then,  the  testimony  is  direct- 
ly opposed.  But  it  is  said  that  our  testimony 
is  negative,  and  is  therefore  outweighed  by  the 
positive  testimony  of  Mr.  Heath ;  this,  however, 
IS  not  the  fact  Much  of  our  testimony  is  posi- 
tive. Mr.  Randolph  declares  that  he  has  never 
shown  the  panel  of  a  Jury  to  a  Judge,  except  in 
the  case  of  a  grand  Jury  offered  to  the  Court  to 
select  a  foreman;  and  he  is  positive  that  the 
panel  in  the  case  of  Callender  was  not  made  ort 
until  the  morning  of  the  third  of  July,  in  courts 


when  his  deputies  came  forward  with  the  names 
of  the  Jurors  they  had  summoned,  on  small  slips 
of  paper ;  and  in  corroboration  of  this  evid^oe, 
it  appears  on  the  testimony  of  Mr.  Basset,  who 
was  sworn  on  the  Jurv,  that  he  was  not  sum- 
moned until  the  third  of  July ;  and  that  the 
marshal  sent  out  .his  deputies  that  very  mom- 
mg  to  summon  Jurors.  We  oppose,  then,  to 
the  simple  declaration  of  Mr.  Heath,  unaccred- 
ited by  other  witnesses,  the  dear  and  strong 
evidence  of  Mr.  Randolph,  corroborated  by  that 
of  Mr.  Marshall  and  Mr.  Basset 

It  does,  then,  appear  to  me  that  none  of  the 
alleged  facts  are  so  supported  as  to  show  an  in- 
decent solicitude  on  the  part  of  the  respondent 

Mr.  Lbb. — ^May  it  please  this  honorable 
Court :  We  are  now  arrived,  Mr.  President,  in 
the  course  of  the  defence,  to  the  fifth  article 
of  impeachment.  I  have,  sir,  been  led  to  be- 
lieve, that  the  present  prosecution  is  brought 
before  this  honorable  Court  as  a  court  of  crimi- 
nal Jurisdiction,  and  that  this  high  Court  is 
bound  by  the  same  rules  of  evidence,  the  same 
legal  ideas  of  crime,  and  the  same  principles  of 
decision  which  are  observed  in  the  ordinary 
tribunals  of  criminal  jurisdiction.  The  articles 
themselves  seem  to  have  been  drawn  in  cou- 
formity  to  this  opinion,  for  they  all,  except  the 
fifth,  charge,  in  express  terms,  some  criminal 
intention  upon  the  respondent  This  doctrine 
relative  to  impeachment  is  laid  down  in  4 
Black.,  269,  and  in  2  Woodeson,  611.  ''As  to 
the  trial  itself,  it  must  of  course  vary  in  extei^ 
nal  ceremony,  but  differs  not  in  essentials  from 
criminal  prosecutions  before  inferior  courts. 
The  same  rules  of  evidehce,  the  same  legal  no- 
tions of  crimes  and  punishments,  prevail.  For 
impeachments  are  not  framed  to  alt«r  the  lav, 
but  to  carry  it  into  more  effectual  "execution, 
where  it  might  be  obstructed  by  the  influence 
of  too  powerful  delinquents,  or  not  easily  dis- 
cerned in  the  ordinary  course  of  jurisdiction,  by 
reason  of  tiie  peculiar  quality  of  the  alleged 
crimes.  The  Judgment,  therefore,  is  to  be  such 
as  is  warranted  by  legal  principles  and  prece- 
dents." The  Constitution  of  the  United  States 
appears  to  consider  the  subject  in  the  same 
light  By  the  tiiird  section  of  the  third  ar- 
ticle, "  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury ;"  and  by  the 
fourth  section  of  the  second  article,  the  nature 
and  extent  of  the  punishment  in  cases  of  im- 
peachment is  defined.  Hence  it  may  be  infer- 
r^  that  a  person  is  only  impeachable  for  some 
crimmal  offence.  With  this  view,  I  have  ex- 
amined and  re-examined  the  fifth  article  of  im- 
peachment, to  know  against  what  the  defenoe 
should  be  made.  Looking  at  it  with  a  legal  eye, 
I  find  no  offence  charged  to  have  been  commit- 
ted ;  and  although  it  may  seem  strange,  it  is  not 
the  less  true,  this  circumstance  has  produced 
the  greatest  difficulty  and  embarrassment  in 
what  manner  the  defence  should  be  made. 

In  conformity  to  the  rule  of  the  Supreme 
Court  and  the  authority  of  the  case  just  cited, 
Judge  Chase  determined  that  the  laws  of  the 
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Slate  of  Yirginia,  which  reqnire  a  summons  to 
be  iasoed  in  cases  of  the  Uommonwealth,  did 
BOt  apply  to  the  courts  of  the  United  States. 
Why,  let  me  again  ask,  should  this  section  re- 
edre  the  construction  contended  for  by  the 
boDorable  Manager^  ?  It  has  been  shown  that 
tbe  laws  of  the  United  States  provide  fhlly  in 
ngard  to  the  process  to  be  issned  by  their 
oomts:  that,  for  the  furtherance  of  jostice,  such 
a  eoDstmction  is  neither  necessary  nor  conve- 
BJent^  and  is  inconsistent  with  other  parts  of 
the  same  statute.  It  is  therefore  perfectly  cor- 
rect in  the  Court  to  bestow  no  attention  upon 
the  laws  of  Virginia  concerning  the  process  to 
be  awarded  against  Callender.  When  a  pre- 
teatment  was  found  by  the  grand  jury,  it  was 
tiie  duty  of  the  Court  to  act ;  it  was  their  duty 
to  award  a  proper  process  for  arresting  the 
offender.  This  is  not  only  warranted  by  the 
pineiples  and  reasons  already  adduced,  but  is 
inferrible  firom  various  passages  of  the  laws  of 
Congress,  particularly  from  the  19th  and  20th 
lections  of  the  statute  passed  80th  April,  1790, 
Irtvol  page  108. 

I  will  now  proceed  to  make  some  observa- 
tiimanpon  th& sixth  article  of  impeachment: 
"And  whereas  it  is  provided  by  the  24th  sec- 
tion of  the  aforesaid  act,  entitiled  *  An  act  to 
establish  the  judicial  courts  of  the  United 
Statea,^  that  the  laws  of  the  several  States,  ex- 
cept where  the  constitution,  treaties,  or  statutes 
of  the  United  States,  shall  otherwise  require  or 
proride,  shall  be  regarded  as  the  rules  of  deci- 
aion  in  trials  at  common  law  in  the  courts  of  the 
United  States,  in  cases  where  they  apply ;  and 
wherjeas  by  the  laws  of  Virginia  it  is  provided, 
that  in  cases  not  capital,  the  offender  shall  not 
be  held  to  answer  any  presentment  of  a  grand 
Jorynntil  the  Court  next  succeeding  that  during 
which  such  presentment  shall  be  made ;  yet  the 
Mid  Samuel  Chase,  with  intent  to  oppress  and 
gocnre  the  conviction  of  the  said  James 
Thompson  Callender,  did,  at  the  Court  afore- 
oid,  role  and  adjudge  the  said  Callender  to 
trial,  during  the  term  at  which  he,  the  said 
Callender,  was  presented  and  indicted,  con- 
^fvy  to  law  in  that  case  made  and  pro- 
nded." 
The  chai^  in  this  article  against  the  re- 

I  ^dent  is  in  substance  that  he,  with  intent  to 
ypreas  and  procure  the  conviction  of  Callen- 
w,  ruled  him  to  trial  during  the  term  at  which 
{*  was  presented  and  indicted,  contrary  to  the 
«W8  of  Virginia,  which  it  is  alleged  have  pro- 
vided that  in  cases  not  capital,  the  offender  snaJl 
ttoi  be  held  to  answer  any  presentment  of  a 

I      gr^^  jury  until  the  next  succeeding  Court. 

I  This  article  it  is  admitted  does  contain  an  ao- 
Wion  of  crime ;  but  I  hope  I  shall  be  able  to 
"tisfy  thb  honorable  Court,  that  in  this  in- 
Jnoe  no  crime  or  offence  was  committed.  I 
nail  undertake  to  show  that  no  error  in  law 
Wtt  committed,  and  that  if  the  judge  had  done 
wherwise  he  would  have  been  more  liable  to 
<*»sare  than  he  now  is.  If  this  be  made  to  ap- 
P**r,  M  a  supposed  illegality  of  his  conduct  is 


the  foundation  of  the  charge,  there  will  remain 
nothing  to  support  the  charge. 

The  accused  judge  had  sworn  to  support  the 
Constitution  of  the  United  States,  and  to  ad- 
minister justice  without  respect  to  persons,  and 
to  perform  all  the  duties  of  his  office  according 
to  the  laws  of  the  United  States.  If  in  ruling 
Callender  to  trial  at  the  same  term  at  which  he 
was  indicted,  he  acted  according  to  law,  the 
judge  performed  his  duty,  and  ought  not  to  be 
charged  with  oppression. 

The  article  may  be  understood  as  affirming, 
that  there  exists  some  law  of  Virginia  which 
positively  prohibits  the  trial  of  a  misdemeanor 
at  the  same  term  at  which  the  indictment  is 
found.  No  such  law  has  been  produced,  and  I 
must  be  allowed  to  deny  that  any  such  Jaw  of 
Virginia  exists.  "When  the  party  appears  and 
answers  the  presentment,  the  trial  may  imme- 
diately take  place.  When  the  party  appears 
and  answers  an  indictment,  the  trial  may  im- 
mediately take  place,  if  so  ruled  by  the  Court, 
who  are  vested  with  a  discretion  unfettered  by 
any  positi  ve  statute.  The  defence  of  this  article 
may  therefore  be  placed  on  two  grounds,  either 
of  which  will  be  sufficient.  1st.  There  is  no 
law  of  Virginia  which  prohibits  the  trial  of  a 
misdemeanor  at  the  same  term  the  indictment  is 
found.  And,  2d]y.  If  there  be  such  a  law,  the 
same  is  not  binding  on  the  courts  of  the  United 
States,  in  respect  to  offences  against  the  United 
States. 

In  cases  where  bail  is  requirable,  to  delay  the 
trial  may  be  used  to  the  oppression  of  the  ac- 
cused. It  is  therefore  enjoined  by  the  consti- 
tution and  by  the  laws  that  there  shall  be  no 
delay.  If  the  honorable  judge,  who  stands  ac- 
cused of  trying  Callender  too  soon^  had  deferred 
the  trial  to  another  term,  that  is  to  say  six 
months,  and  the  traverser  could  not  have  given 
bail,  he  would  have  been  imprisoned  six  months 
without  a  trial.  After  he  was  convicted,  the 
sentence  of  imprisonment  pronounced  by  the 
same  judge  wks  only  an  imprisonment  of  about 
nine  months.  He  had  acted,  therefore,  not 
only  according  to  law,  but  with  humanity,  in 
bringing  the  traverser  to  ^rial  at  the  same  term 
at  which  he  was  indicted.  If  the  trial  had  been 
postponed  to  another  term,  and  Callender  in  the 
mean  time  had  been  imprisoned,  such  a  conduct 
in  the  Court  would  have  given  cause  of  com- 
plaint against  the  judge,  who  would  then  have 
been  accused  of  postponing  the  trial  of  an  inno- 
cent man,  for  the  purpose  of  oppression.  What 
in  such  a  case  ou^t  the  judge  to  have  done  ? 
Exactly  what  he  did.  Obeying  the  constitu- 
tion and  the  laws  of  the  United  States,  he 
brought  the  traverser  to  a  speedy  and  public 
trial. 

It  is,  may  it  please  the  honorable  Court,  upon 
these  grounds  that  the  respondent  stands  justi- 
fied in  his  conduct,  in  relation  to  the  charge 
contained  in  the  sixth  article  of  impeachment. 

In  the  distribution  of  the  articles  of  im- 
peachment among  the  counsel  of  the  respond- 
ent, he  assigned  to  me  the  5th  and  6th,  and  I 
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hamblj  indulge  the  hope  that  the  defence 
which  has  been  made  will  be  deemed  satisfac- 
tory. But  before  I  conclude,  I  hope  I  may  be 
allowed  shortly  to  advert  to  some  of  the  re- 
marks which  hare  fallen  from  the  honorable 
Managers  in  respect  to  this  part  of  the  accusa- 
tion. 

The  honorable  Managers  have  attempted  to 
show  a  difference  between  a  presentment  and 
an  indictment,  and  that  until  the  indictment 
was  found,  a  capias  ought  not  to  have  been 
issued,  even  if  it  were  lawful  to  issue  it  upon 
an  indictment.  That  there  is  no  such  distino^ 
tion,  I  appeal  to  those  passages  of  the  acts  of 
Congress  to  which  reference  has  been  already 
made.  I  appeal  to  the  reason  of  the  thing  and 
to  the  nature  of  a  presentment  It  is  a  species 
of  indictment,  an  informal  indictment;  it  is  an 
accusation  of  a  grand  jury.  There  are  cases 
where  it  would  be  improper  in  a  court  to  wait 
until  a  presentment  shall  be  put  in  the  form  of 
an  indictment.  Circumstances  may  be  such 
that  the  offender  would  escape  if  process  was 
not  issued  upon  the  presentment. 

It  has  been  objected  that  the  judge  miscon- 
ducted himself  towards  the  counsel  durinff  the 
trial  of  Callender  in  various  instances,  which  it 
has  been  argued  proceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  inno- 
cent I  will  observe  with  great  deference,  that 
if  in  the  opinion  of  some  gentlemen  the  judge 
did  not  act  with  becoming  politeness  to  the 
counsel,  it  is  not  a  high  crime  or  misdemeanor 
that  may  be  examined  or  tried  in  this  honorable 
Court.  But  I  trust,  upon  a  view  of  the  circum- 
stances as  they  have  been  given  in  evidence, 
that  this  Court  will  be  of  opinion  that  the  re- 
i^ondent  behaved  to  the  counsel  with  sufficient 
propriety.  One  of  the  counsel,  Mr.  Wirt,  offer- 
ed to  the  Court  a  syllogism,  to  which  the  hon- 
orable judge  promptly  replied  in  a  technical 
phrase  of  logic,  and  this  excited  in  the  audience 
some  diversion.  When  another  of  the  counsel, 
Mr.  Nicholas,  was  speaking  on  the  favorite 
topic  of  the  right  of  the  jury  to  consider  the 
constitutionality  of  the  sedition  law,  he  was 
not  interrupted  by  the  Judge.  But  Mr.  Nicho- 
las has  been  proved  to  nave  been  always  civil, 
always  respectM  to  a  court  of  justice,  conse- 
quently the  Court  would  be  civil  to  him.  A 
tnird  counsel,  Mr.  Hay,  who  was  extremely  de- 
sirous, as  he  has  himself  testified,  to  make  an 
oration,  not  only  for  the  purpose  of  satisfying 
the  jury  but  the  audience  that  a  jury  had  a 
right  to  judge  of  the  constitutionality  of  the 
sedition  law,  was  interrupted  by  the  judge,  who 
denied  his  position.  Mr.  Hay  had  stated  other 
matters  during  the  trial  which  appeared  to  the 
judge  to  be  erroneous.  He  had  stated  tiiat  a 
jury  in  this  case  of  Callender,  was  the  proper 
tribunal  to  assess  the  fine,  in  which  he  had  been 
corrected  by  the  Court ;  that  one  of  the  jurors, 
Mr.  Basset,  was  not  qualified  to  serve,  &c.  His 
zeal  in  the  cause  of  liberty  and  the  constitution 
made  him  pertinacious  in  some  things  which 
the  judge  pronounced  to  be  errors.    It  was  no 


wonder  then  that  such  an  advocate  was  stopped 
and  often  interrupted  by  the  Court  K  any 
thing  was  done  amiss  by  the  judge  during  the 
trial,  it  was  his  desiring  Mr.  Hay  to  proc^d  in 
his  own  way,  and  promising  to  interrupt  hun 
no  more  let  him  say  what  he  would ;  but  this 
circumstance  plainly  evinces  that  the  internm- 
tions  did  not  arise  from  corrupt  motives.  It 
may  truly  be  said  that  Judge  Chase,  in  his  be- 
havior to  counsel,  was  ^^all  things  to  all  men." 
To  the  logical  Mr.  Wirt,  he  was  logical ;  to  the 
polite  Mr.  Nicholas,  he  was  polite ;  to  the  zeal- 
ous and  pertinacious  Mr.  Hay,  he  was  warm 
and  determined.  If  the  counsel  had  conducted 
themselves  with  propriety  towards  the  Court 
there  would  have  been  no  interruptions;  but 
when  the  jndge  found  that  the  opinions  of  the 
bench  were  lighted,  and  that  the  conduct  of 
the  bar  had  a  tendency  to  mislead  and  influ- 
ence the  public  mind  against  a  statute  of  C<m- 
gress,  he  endeavored  to  turn  their  sentiments 
and  reasoning  into  ridicule,  and  he  produced  by 
his  wit  a  considerable  degree  of  merriment  at 
their  expense,  of  which  no  doubt  Colonel  John 
Taylor,  who  has  proved  it  for  the  prosecutors, 
was,  from  his  natural  temper,  a  full  partaker. 

You  are  now  about  to  set  an  example  in  a 
case  of  impeachment  which  will  have  a  most 
important  influence  in  our  country.  It  will  be 
an  example  to  the  tribunals  in  the  several  States 
who  like  you  possess  the  power  of  trying  im- 
peachments, and  who  may  learn  from  you  by 
what  rules  the  doctrine  of  impeachment  is  to  be 
regulated.  It  wiU  be  a  poliu*  star  to  guide  in 
prosecutions  of  this  kind.  You  are  about  to 
set  an  example  to  the  ordinary  tribunals  of  jus- 
tioe  in  every  corner  of  the  United  States.  They 
win  know  how  this  hish  Court  has  done  justice 
between  the  House  of  Representatives  of  the 
American  nation  and  a  single  individual,  and 
hence  they  may  learn  how  to  do  justice  to  the 
most  weak  and  friendless  individual,  when  ac- 
cused in  their  courta  by  the  most  powerful.  An 
upright  and  independent  judiciary  is  all-inipor- 
tant  in  society.  Let  your  example  be  as  bright 
in  its  justice  as  it  will  be  extensive  in  its  influ- 
ence. If  the  people  shall  find  that  their  confi- 
dential servants,  the  House  of  Representatives, 
have  brought  forward  an  accusation  against  an- 
other of  their  servants  for  high  crimes  and  mis- 
demeanors in  his  exalted  office,  which  after  a 
fair  and  patient  hearing  has  not  been  supported 
by  evidence,  it  will  afford  them  nleasure  to  hear 
of  his  honorable  acquittal,  and  such,  may  it 
please  this  honorable  Court^  will  be,  I  trust,  the 
result  of  your  deliberations. 


Saturday,  February  23. 

Mr.  Maotin.— Mr.  President:  Did  I  (mly  ap- 
pear in  defence  of  a  friend,  with  whom  I  have 
been  in  habits  of  intimacy  for  nearly  thirty 
years,  I  shoidd  feel  less  anxiety  on  the  P*^"* 
occasion,  though  that  circumstance  would  be  ft 
sufficient  inducement;  but  I  am,  at  this  time, 
actuated  by  superior  motives.    I  consider  this 
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wm  not  only  of  importance  to  the  respondent 
nd  his  accusers,  bnt  to  my  fellow-citizens  in 
general,  (whose  eyes,  are  now  fixed  upon  us,) 
sod  to  tlieir  posterity,  for  the  deci^on  at  this 
ttme  will  establish  a  most  important  precedent 
18  to  fotnre  cases  of  impeachment 

Vy  obeervations  thus  far  have  been  princi- 
ptDy  with  a  view  to  establish  the  tme  construe- 
tion  of  our  constitution,  as  relates  to  the  doctrine 
of  impeachment.  I  now,  Mr.  President^  will 
proceed  to  the  particular  case  before  this  honor- 
able Court ;  and,  in  the  first  place,  I  agree  with 
the  honorable  Managers,  that  there  is  a  manifest 
di&ieDoe  eyen  between  the  credibility  of  wit- 
oenes,  and  the  credibility  of  testimony,  for,  I 
admit,  if  witnesses  are  equally  credible,  and 
some  gwear  that  words  were  uttered,  or  acts 
were  done,  and  others,  that  they  did  not  hear 
the  words,  or  l^t  they  did  not  see  the  acts 
done,  the  presumption  is  certainly  in  favor  of 
the  postive,  and  against  the  negative  testimony. 
Bat  ibis  moflt  be  admitted  with  considerable 
nstrictions. 

I^  immediately  after  a  transaction^  there  is  a 
M  and  dear  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
tflrtimooy;  but,  even  in  tha^  case,  if  there  are  a 
somber  of  persons  equally  respectable,  having 
«iul  opportunity  to  hear  and  see,  and  who  were 
attenliire  to  what  took  place,  and  none  of  them 
heard  or  saw  what  is  testified  by  a  single  wit- 
aes,  there  would  be  great  reason  to  suspect  the 
affinuitive  witness  to  be  mistaken;  more  so  if  ^ 
the  transactions  had  happened  for  some  years 
aotecedeat  to  the  examination. 

Bat,  as  to  Heathy  we  do  not  contradict  him 
*^<^  ly  negative  testimony;  we  contradict 
him  liy  a  series  of  positive  facts  which  my  honor- 
>hle  colleague  (lur.  Key)  has  detailed,  proved 
^  chaiaoter^  whose  Teracity  cannot  he  aoubtedy 
which  positive  facts  inoontestably  show  that 
vhat  he  swore  never  could  have  taken  place. 
And,  here  again,  permit  me,  sir,  to  make  a  fur- 
ther observation,  &at,  wh«:e  a  person  is  charged 
«^«w«Ujf  fiw  words  he  is  supposed  to  have  ut- 
tmd,  those  words  ought  to  be  proved  with  pre- 
«wi.  Every  witness  on  thu  occasion,  who 
hath  been  examined  as  to  expressions  used  by 
nty  honorable  client,  either  on  the  one  or  the 
edier  diarge,  which  are  held  as  exceptionable, 
Mans  he  cannot  pretend  to  recollect  the  ex- 
piw  words  uttered  by  the  judge,  but  only  to 
■fate  what  at  this  distance  of  time  he  can  con- 
sderthesmountof  what  was  said.  Nay,  Messrs. 
I'vis  and  Dallas  declare  further,  that  they 
«Maot  pretend  to  say  with  accuracy,  what  part 
tf  the  oGBversation,  of  which  they  give  testi- 
Miy,  took  place  on  the  first  or  the  second  day, 
<^  in  what  order.  Such  kind  of  testimony, 
therefore,  ought  to  be  received  with  great  cau- 
^  and  not  to  be  considered  as  conclusive. 

Havioff  laid  down  these  general  principles  as 
to  the  relative  rights  and  duties  of  the  Oourt, 
«  bar,  and  the  jury,  I  shall  proceed  with  my 
wy<»aUe  client  to  the  State  of  Pennsylvania. 

»  was  known  that  John  Fries,  <^arged  with 


treason,  had.  on  a  former  trial,  been  found 
guilty,  and  tnat  a  new  trial  had  been  granted 
upon  a  suggestion,  which  I  hope  will  not  bec(»D[ie 
a  precedent,  will  never  be  a  rule  for  decisions. 
When  I  say  this,  I  mean  not  to  detract  from  the 
merit  of  that  highly-respectable  character  who 
presided,  and  who  granted  the  new  trial.  His 
conduct  flowed,  I  am  convinced,  from  his  hu- 
manity ;  his  was  the  error  of  the  heart,  not  of 
the  head.  It  was  an  honest,  nay,  an  amiable 
error.  My  honorable  client  knew,  when  he  ar- 
rived at  Philadelphia,  that  the  trial  of  Fries  was 
to  take  place  that  term.  He  has  been  acknowl- 
edged by  the  honorable  Managers,  to  be  a  gen- 
tieman  of  the  highest  legal  talents.  In  this  they 
have  only  done  nim  justice ;  and  have  been  as 
prodigal  of  their  praise  as  his  warmest  friends 
could  have  wished.  It  would  have  given  me 
great  pleasure  if  they  had  been  as  just  in  ex- 
pressing their  sense  of  his  integrity.  He  had 
been  in  the  practice  of  the  law  for  forty  years, 
and  also  a  judge  for  a  number  of  years,  and  for 
about  six  years,  I  believe,  presided  in  the  erimi- 
nal  court  of  Baltimore  Oounty,  where,  during 
that  time,  there  were  more  criminal  trials  proba- 
bly than  in  any  other  oourt  in  America.  I  believe 
I  speak  moderately,  when  I  say,  that  I  have 
attended  on  behalf  of  the  State,  at  least  ^\^ 
thousand  orindnal  trials  in  that  court.  From 
those  circumstances  it  is  to  be  presumed  that  he 
was  not  deficient  in  knowledge  of  what  related 
to  criminal  proceedings;  but  would  he  have 
acted  the  part  of  an  upright  judge,  if  he  had  not 
endeavored  to  make  himself  master  of  the  law 
of  treason,  when  a  case  of  that  nature  was  about 
to  come  before  him ;  particularly  the  law  of 
treason,  as  it  related  to  levying  war  against  the 
United  States,  or  in  adhering  to  those  who  levied 
war  against  them,  which  is  the  only  kind  of 
treason  that  our  constitution  acknowledges; 
{dthough  I  have  heard,  I  must  own,  of  treoMU 
against  the  principles  of  the  constitution,  and 
treason  against  the  sovereignty  of  the  people — 
words  w^  enough  suited  to  a  popular  harangue^ 
or  a  newspaper  essay,  but  not  for  a  court  of 
justice. 

When  Judge  Ohase  arrived  at  Philadelphia  he 
had  the  advantage  of  perusing  the  notes  of 
Judge  Peters  and  the  district  attorney,  relating 
to  the  former  trial;  he  thereby  became  weU 
acquainted  with  all  the  points  at  that  time  made 
by  the  counsel  for  Fries;  and  Mr.  Lewis  has 
sworn,  that  all  the  points  which  were  intended 
to  have  been  made  before  Judge  Chase,  had  been 
made  at  tlie  former  trial.  Why  then  should  the 
Court  either  wish,  or  be  obliged  to  hear  counsel 
again  on  the  law?  In  two  previous  cases  the 
law  had  been  aettied.  Judge  Patterson,  a  gen- 
tleman of  the  first  abilities,  mild  and  amiable, 
whom  no  person  will  charge  of  being  of  a  vin- 
dictive, oppress ve  disposition,  and  who  certainly 
has  more  suavity  of  manners  than  my  honorable 
client  had,  after  a  most  patient  and  ftiU  hearing, 
where  eminent  counsel  attended,  decided  the 
l&w  as  it  was  decided  by  the  respondent.  Judge 
Iredell,  whose  encomium  has  been  most  justly 
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riven  us  by  the  Managers,  a  gentlemitb  of  great 
legal  talents,  than  whom  no  worthier  man  has 
left  this  for  a  better  world;  and  who,  while 
living,  honored  me  with  his  friendship,  after 
having  heard  Messrs.  Lewis  and  Dallas,  and 
after  foil  and  patient  investigation,  gave,  in  the 
case  of  Fries  himself,  a  similar  decision ;  in  both 
which  opinions  Judge  Peters  perfectly  coincided. 
Under  these  circumetances.  Judge  Chase,  who 
had  no  doubt  of  the  propriety  of  those  decisions, 
to  prevent  waste  of  time  when  there  was  so 
much  business  to  transact,  and  to  facilitate  the 
business,  thought  It  best  to  inform  the  counsel 
on  each  side,  tnat  the  Court  considered  the  law 
to  be  settled,  and  in  what  manner.  For  which 
purpose  they  delivered  to  the  clerk  three  copies 
of  their  opinion,  one  for  the  counsel  on  each 
side,  the  third  to  be  given  to  the  jury,  when 
they  left  the  bar.  On  this  subject,  Mr.  Lewis, 
in  his  testimony,  said  it  was  to  be  eiven  to  the 
jury  when  the  counsel  of  the  United  States  had 
opened,  or  after  he  had  closed  the  pleadings,  but 
he  believed  the  last.  Mr.  Rawle  is  dear  that  it 
was  to  be  given  to  them,  when  the  case  was 
finished,  to  take  out  with  them. 

No  gentleman  on  behalf  of  the  impeachment 
has  denied  the  correctness  of  this  opinion.  But 
the  criminality  of  the  judge  is,  we  are  told,  not 
in  the  opinion  itself,  but  in  the  manner  and  the 
tims  in  which  it  was  given. 

Was  there  any  thing  improper  that  the  opinion 
should  be  reduced  to  writing  f  Why  are  opin- 
ions given  ?  Surely  to  regulate  the  conduct  of 
those  to  whom  given;  for  this  nurpose  they 
ought  to  be  perfectly  understood,  and  in  no 
dejfree  subject  to  misconception ;  delivering  the 
opmion,  in  writing^  greatly  facilitates  these  ob- 
jects ;  if,  therefore,  it  was  proper  to  give  an 
opinion,  it  was  meritorious  to  reduce  it  to  writ- 
ing, and  Judge  Chase,  in  so  doing,  most  cer- 
tainly acted  with  the  strictest  propriety.  And, 
unless  a  court  of  justice  is  bound  to  sit  and  hear 
counsel  on  points  of  law,  where  thev  themselves 
have  no  doubts,  before  they  give  their  opinion, 
my  honorable  client  could  not  be  incorrect  in 
delivering  it  at  the  time  when  it  was  delivered. 
If  the  opinion  was  prcpery  how,  I  pray,  could 
any  injury  be  done  to  Fries  by  its  being  deliv- 
ered? The  honorable  Managers  say,  it  was 
intended  to  influence  the  jury.  In  the  first 
>lace,  this  assertion  is  not  supported  by  the  evi- 
[enoe.  When  the  paper  was  thrown  on  the 
derk^s  table,  not  one  word  was  said  of  its  con- 
tents ;  nor  did  the  Court  declare  any  opinion  on 
Fries's  case.  They  only  determined  the  indict- 
ment correct  in  point  of  form,  and  not  liable  to 
be  quashed.  They  determined  that  the  overt 
acts  stated  were  overt  acta  of  treason,  if  Fries 
had  committed  them,  but  whether  Fries  had 
committed  those  acts  remained  for  the  jury  to 
determine  upon  the  evidence ;  as  to  t^at  part 
of  the  case  the  Court  gave  no  opinion.  But  the 
honorable  Managers  have  told  us  that  Judse 
Chase  must  have  known  what  were  the  facts  m 
the  case,  because  they  had  been  disclosed  in  the 
former  trial    And  I  pray  yon,  sir,  if  he  had  the 


d< 


knowledge,  could  it  alter  the  law  in  the  mem,  or 
render  the  declaration  of  what  the  law  was  mor$ 
improper?  But,  as  a  new  trial  was  granted, 
the  judge  could  not  know  what  additional  evi* 
dence  might  be  brought  forward  to  vary  the 
case  from  its  former  appearance. 

But  if  the  opinion  had  been  publicly  read  and 
known,  how  could  it  have  inpired  Fries  ?  lie 
was  to  have  an  impartial  trial.  What  is  the 
meaning  of  these  expressions  f  It  is  a  trial  ac- 
cording to  law  and  fact,  in  which,  if  he  is  proved 
innocent,  he  shall  be  ac<}uitted ;  if  guilty,  con- 
victed. If.  then,  the  opinion  waa  agreeable  to 
law,  it  could  not  prevent,  it  could  not  interfere 
with  his  having  an  impartial  trial.  If  in  any 
caae  a  person  is  acquitted,  when  the  Acts  are 
clearly  proved,  and  the  law  is  aeainst  him,  it 
must  be  because  he  has  had  a  partiaX^  not  an 
impartial  trial. 

Well,  be  it  so,  and  let  us  consider  the  trial  of 
Fries  as  if  it  had  been  conducted  on  that  prin- 
ciple. The  fudges,  with  their  minds  like  this 
wnite  sheet  of  paper,  were  to  sit  still  and  sofier 
the  counsel  to  scrawl  thereon  whatever  charac- 
ters they  pleased,  to  blot  and  to  blur  it,  untO 
they  were  perfectly  satisfied.  After  this  cere- 
mony, the  judges,  examining  the  impressiona 
thus  made  upon  the  antecedent  clean  sheet, 
were  from  these,  and  these  only ^  to  form  their 
opinion  of  the  law;  and  this  opinion,  having 
been  thus  formed  from  nothing  but  what  oc- 
curred during  the  trial,  and  aft^  the  jury  were 
sworn,  would  not  be  called  a  pr^udicated  opin- 
ion, and  therefore,  I  presume,  would  be  perfectly 
satisfactory  to  the  honorable  Managers.  So  &r 
we  should  have  done  very  well  as  it  related  to 
the  trial  of  Fries.  But  next  day  another  crim- 
inal is  to  be  tried  for  a  eimilar  offence ;  Messrs. 
Lewis  and  Dallas  are  not  his  defenders.  Get- 
man  has  selected  Mr.  Tilghman  for  his  counsel. 
How,  I  pray  you,  are  the  fudges  to  be  qualified 
to  preside  with  propriety  in  this  trial !  Yeste^ 
day  they  gave  a  solemn  determination  in  Fries^a 
case  upon  the  eame  question  of  law  which  now 
must  come  forward  in  the  case  of  Getman.  Mr. 
Tilghman  was  not  then  heard.  The  opinion 
then  given  is,  as  to  Mr,  Tilghman  and  Ata  dUnl, 
as  much  a  prejudicated  opinion,  an  opinion  as 
contaminating  to  the  hands  of  a  lawyer  to  re- 
ceive, and  as  highly  criminal  fbx  a  court  to 
give,  as  was  the  opinion  given  by  my  honorable 
client.  What  can  be  done  ?  The  minds  of  the 
judges  are  no  longer  a  pure  unsullied  tikiet  ^ 
paper.  Yesterday,  in  the  trial  of  Fries,  they 
had  been  scrawled  upon  and  sullied  by  Lewis 
and  Dallas ;  the  impressions  still  remain.  I,  sir, 
can  think  of  no  remedy  in  this  difficulty,  except 
that  the  judges  should  be  supplied  with  a  rear 
sonable  quantity  of  India  rubber^  or  something 
which  will  answer  in  its  place,  with  which  they 
might  wipe  off  and  erase  every  impression  which 
had  been  made  the  day  before  by  Lewis  and 
Dallas,  during  the  trial  of  Fries ;  and  thus  om» 
more  take  their  seats  on  the  bench  for  the  trial 
of  Getman,  with  ramds  again  like  clean  sheets 
of  white  paper,  ready  to  be  again  serawled  over, 
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igain  to  be  blotted  and  blurred  at  the  pleasure 
of  Mr.  TOghman,  and  from  these  scrawls,  blots, 
aad  blurs,  and  from  these  alans,  to  take  their 
impreasoiu  aa  to  the  law,  and  form  their  de- 
eision  as  to  Getman's  case,  without  regarding, 
or  eTen  remembering  the  decision  they  had  given 
the  day  before ;  and  in  this  manner  to  proceed 
in  every  case  that  might  come  before  them  sue- 
eemvely  in  their  judicial  capacity. 

1  shsll  conclude  what  relates  to  this  article  by 
ohserviog  that  the  conduct  of  Fries's  counsel  to 
the  Oourt  on  that  trial  was  such  as  nothing  can 
ezcose.  It  can  only  be  palliated  by  the  reiiec- 
tioB,  that  for  his  crimes  he  was  liable  to  suffer 
death.  Feelings  of  humanity  and  compassion, 
iadepeadent  of  interest,  might  excite  in  their 
bosoms  an  earnest  anxiety  to  save  his  life ;  this 
msy  serve  to  mitigate  censure ;  but  even  those 
feeling  however  amiable,  ought  not  to  be 
pmed  at  the  expense  of  national  justice,  nor 
Dj  su  endeavor  to  stamp  upon  judges  of  upright- 
ness and  integrity  the  dishonorable  charge  of 
paitialiiy  and  oppression.  I  fear,  sir.  I  have 
been  tedious  on  this  article ;  but  it  will  be  oon- 
sdered  that^  whatever  may  be  my  own  senti- 
ments  of  the  futility  of  any  part  of  these  charges, 
I  cannot  determine  how  far  this  honorable  Court 
may  correspond  with  me  in  sentiment ;  nor  can 
I  do  otherwise  than  treat,  as  of  consequence, 
SDj  charge  brought  forward  by  the  honorable 
H^Qse  of  Representatives,  or  not  consider  it  as 
being  of  importance. 

The  second  article  goes  on  to  charge  Judge 
Chase  with  overruling  the  objection  of  John 
fia^et,  who  wished  to  be  excused  from  serving 
on  the  jury  in  the  trial  of  GaUender,  and  causing 
him  to  be  sworn,  and  to  serve  on  the  said  jury 
bj  whose  verdict  Callender  was  convicted. 

This  article  requires  a  discussion  of  the  law 
relating  to  challenges  of  jurors,  and  whether 
Mr.  Basset  was  legally  sworn  on  that  jury. 
And  here  again,  as  well  as  in  the  case  of  Fries, 
I  meet  with  the  most  perfect  novelties,  for  ex- 
cept in  those  trials  I  never  heard  of  jurors,  when 
called  to  be  sworn,  examined  on  oath  whether 
they  had  formed,  or  formed  or  delivered,  or 
whether  they  had  formed  and  delivered  an 
opinion  on  the  subject  about  to  be  tried.  And 
here  also  let  me  observe^  that  there  is  no  just 
ironnds  for  the  charge  that  Judge  Ohase  from 
putiality  administered  the  oath  differently  in 
Gallender^s  case  fh»n  the  manner  in  which  he 
administered  it  to  the  jurors  in  the  case  of  Fries ; 
for  Mr.  Bawle,  referring  to  his  notes  taken  at 
the  thne,  has  told  us  that  in  the  case  of  Fries, 
QM  or  two  of  the  first  jurors  were  only  asked 
whether  they  had  formed  an  opinion,  after 
which  the  question  was  put  whether  he  had 
nnaed  or  delivered  an  opmion,  but  ultimately 
^  question  asked  was,  whether  they  had 
nnned  and  delivered  an  opinion,  which  ques- 
tion was  put  to  the  greater  part  of  the  jurors ; 
ao  that  the  interrogatory  uUinuUelif  fixed  upon 
m  the  case  of  Fries,  is  the  same  which  was  put 
to  lU  the  jurors  who  were  interrogated  in  the 
case  of  Callender. 


I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolu- 
tion I  attended,  two  or  three  years,  the  two 
ooimties  on«the  Eastern  Shore  of  Virginia- 
Sussex  Oounty  in  Delaware,  And  Somerset  and 
Worcester  in  Maryland;  since  the  Revolution 
I  have  constantly  attended  the  general  courts 
on  the  Western  and  Eastern  Shores  of  Maryland, 
and  the  civil  and  criminal  courts  of  Baltimore 
County,  and  for  about  six  years  several  other 
counties  in  Maryland.  In  the  whole  course  of 
my  practice,  I  have  never  known  a  single  case, 
either  civil  or  criminal,  in  which  the  jurors 
have  been,  when  called  to  the  book,  demanded 
to  answer  upon  oath  either  of  the  aforesaid 
questions  which  the  defendant's  counsel  re- 
quested to  be  put  to  them. 

If  either  party  choose  to  challenge  a  juror 
for  favor,  on  aooount  of  declarations  made  by 
the  juror,  the  only  ground  for  it  is  that  he  has 
used  expressions  showing  his  determination  to 
decide  fbr  one  party  or  the  other  without  regard 
to  truth  and  justice.  In  which  case  the  party 
makes  his  objection  to  the  particular  juror, 
specifying  the  expressions  uttered  by  the  juror 
indicative  of  such  improper  determination,  and 
produces  witnesses  to  establish  his  objection; 
for  the  ^uror  cannot  be  examined  on  oath  to 
substantiate  the  charge ;  and,  unless  by  mutual 
consent,  the  objection  made  must  be  decided, 
not  by  the  Oourt  but  by  triers.  And  the  only 
matter  to  be  decided  is,  whether  the  juror  has 
made  any  declaration  of  a  design  to  give  a  ver- 
dict one  wa^  or  the  other,  whether  right  or 
wrong  J  for  if  the  juror  made  the  declarations 
from  his  knowledge  of  the  facts  in  the  case,  this 
would  be  no  cause  of  challenge,  nor  any  objec- 
tion to  his  being  sworn  on  the  jury.  And  as 
the  juror  himself  against  whom  such  objection 
is  made  cannot  be  examined  on  oath,  it  follows, 
of  course,  he  cannot  be  challenged  for  having 
formed  an  opinion,  but  only  for  having  de- 
livered it,  as  third  persons  cannot  know  of  an 
opinion  being  formed  but  by  its  having  been 
delivered.  And,  as  I  have  observed  akeady, 
even  the  delivery  of  an  opinion  is  no  cause  of 
challenge,  if  it  appears  to  have  been  founded 
upon  the  juror's  Knowledge  of  facts,  and  not 
from  partiality.  In  consequence  of  this  prin- 
ciple of  law,  it  can  be  no  oblection  against  a 
juror  being  sworn,  even  though  he  should  have 
the  most  perfect  knowledge  odf  every  fact  rela- 
tive to  the  issue,  to  try  which  he  is  about  to  be 
sworn ;  on  the  contrary,  .the  principal  reason 
assigned  why  trials  ought  to  be  by  jurors  firom 
the  vicinage,  is  the  presumption  that  they  will 
be  best  acquainted  with  the  facts  which  will  be 
put  in  issue  for  their  decision. 

I  now  come,  Mr.  President,  to  the  third 
article,  wherein  my  honorable  client  is  crimi- 
nally diarged  for  the  rejection  of  the  evidence 
proposed  to  be  derived  from  Colonel  John 
Taylor. 

In  this  part  of  the  case  the  facts  are  admitted. 
The  next  question  of  law,  therefore,  which  pre- 
sents itself  for  discussion  is,  whether  or  not 
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Ool.  Taylor'a  eridenoe  ought  to  have  been  re- 
ceived, or  was  properly  rejected.  Here  again  I 
mast  observe  ^at  the  honorable  Managers,  to 
support  their  charge,  resort  to  principles  which 
are  to  me,  to  the  last  eztrenuty,  strange  and 
novel.  We  are  told  that  the  Ooort  have  no  right 
to  order  questions  which  are  meant  to  be  put  to 
a  witness  to  be  reduced  to  writing.  Nav,  that 
the  Court  have  no  right  to  know  what  evidence 
is  meant  to  be  given  by  the  witnesses,  or  its 
connection  with  other  testimony,  or  its  bearing 
on  the  cause,  bat  to  receive  it  drop  by  drop,  as 
the  counsel  think  proper  to  deal  it  ont  In  an- 
swer to  these  extraordinary  ideas  which  we 
have  had  thus  introduced,  I  must  be  permitted 
to  assert  that  the  Court  have,  in  my  opini<m, 
an  undoubted  right  to  require  of  the  counsel 
that  thev  should  open  their  case,  ei^lain  the 
nature  of  the  evidence  meant  to  be  given,  and 
on  ihe  production  of  a  witness,  state  what  they 
expect  to  prove  by  such  witness.  In  the  course 
of  my  practice  it  has  been  the  nsual  method  of 
proceeding  for  counsel  to  conduct  themselves  in 
this  manner,  and  on  this  subject  MoNally,  in  his 
rules  of  evidence,  page  1^  expressly  lays  it 
down  as  a  ruls^  ^Hbat  counsel  ought  not  to  call 
a  witness  without  first  opening  to  the  Court 
the  nature  of  the  evidence  they  intend  to  ex- 
amine inta  This  has  been  q/ten  iolemnhf  adr 
judged^  though  not  9trifctly  adhered  to  in  prac- 
ticed^ And  in  page  second  he  ^ves  us  as  the 
Jtrst  rule,  ^*  that  no  evidence  ought  to  be  ad- 
mitted to  anypohU  but  that  on  which  the  issue 
is  Joined.'^  but  how  is"  a  court  to  prevent,  and 
it  is  only  the  Court  which -can  prevent,  evi- 
dence being  admitted  which  is  not  pertinent  to 
the  point  on  which  the  issue  is  Joined,  nnlees 
they  are  first  informed  what  evidence  is  meant 
to  be  given?  It  is  then  upon  the  autiiority  of 
HcNally  established  that  the  Court  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
by  a  witness ;  and  having  that  right,  they  may 
exercise  it  whenever,  in  their  discretion,  they 
may  think  it  necessary. 

Let  us  now  examine  the  set  of  words  to 
which  Colonel  Taylor^s  evidence  was  meant  to 
apply ;  they  were  without  any  innuendo,  as  fol- 
lows :  ^^  He  was  a  professed  aristocrat;  he  had 
proved  faithful  and  serviceable  to  the  British 
interest." 

This  sentence  consists  of  two  separate  dis- 
tinct clauses  or  part^;  the  first,  that  *'•  he  was  a 
professed  aristocrat;"  the  second,  that  **  he  had 
proved  faithfdl  and  serviceable  to  the  British 
interest."  I  ask  this  honorable  Court  if  either 
of  these  clauses  or  parts,  of  themselves,  and 
without  an  innuendo,  csxvy  with  them  any 
charge  of  criminality,  or  any  thing  libellous? 
To  say  that  a  man  is  an  aristocrat,  a  democrat, 
or  a  republican,  is  not  of  itself  charging  the 

Serson  with  any  thing  criminal,  nor  is  it  slan- 
erous,  unless  indeed  the  charge  is  accompanied 
with  an  iunaendo,  stating  tiiat,  by  the  epithet 
so  iised^  something  very  bad  was  intended ;  and 
that  government  would  indeed  merit  contempt 
in  which  a  person  should  be  punished  upon 


such  a  charge.  So,  also,  to  say  that  a  man  had 
been  faithfiu  and  serviceable  to  the  British  in- 
terest chaiges  him  with  nothing  criminal,  and 
therefore  cannot  be  -slanderous,  becaose  the 
British  and  the  American  interest  in  many  in- 
stances have  been  and  may  be  the  same. 

There  may  be  a  variety  of  instanoee  in  whidi 
the  interest  of  two  nations  may  oononr.  There 
have  been  many  in  which  the  interest  of  Ame- 
rica and  of  Britain  did  concur;  many  also  in 
which  the  interest  of  America  and  France  have 
combined.  In  the  first  instance  a  man  may 
have  been  faithful  and  serviceable  to  Britun, 
in  the  other  to  Franca  without  the  violatioB 
of  any  duty  to  the  United  States — ^without 
having  been  guilty  of  the  l^aA  crinunaHty. 

The  sentence  then  taken  altogether,  connect- 
ing the  two  clauses,  does  not  of  itself  import 
any  thing  criminal,  and  conseqnentiy  is  not 
sluiderous,  if  it  remained  without  any  innuendo ; 
and  if  it  was  IVee  from  an  innuendo,  being  not 
slanderous,  would  not  require  any  evideooe 
relative  thereto.  Nay,  it  would  be  no  part  of 
the  charge  put  in  issue,  Ibr  in  legal  construction 
it  is  only  such  part  of  the  publication  stated  in 
an  indictment  which  is  slanderous ;  that  is  the 
point  in  issue. 

As  to  the  second  question,  to  wit :  "Whether 
Mr.  Adams,  while  Vice  President,  had  expresMd 
his  disapprobation  of  the  Amding  ^rstem?" 
the  question  eould  not  be  In  any  degree  rele- 
vant to  the  one  or  the  other  clause  in  the  sep- 
tenee.  Whether  "Mr,  Adams  expressed  his  dis- 
approbation, while  he  was  Yioe  President,  g( 
the  Amding  system,  or  not,  could  in  no  respect 
go  to  prove  or  disapprove  his  being  a  professed 
aristocrat,  or  his  having  sacrificed  the  intereit 
of  the  United  States  to  the  interest  of  Greit 
Britam.  The  Courts  therefore,  con^dering  this 
question  totally  irrelevant  to  the  *' point  in 
issue,"  did  as  was  their  duty  to  do,  they  re- 
fused to  sufiEer  it  to  be  put  to  the  witness. 

So  much  for  the  two  first  questions.  We 
now  come  to  the  third,  respecting  the  votes  of 
Mr.  Adams,  when  Vice  President,  against  the 
bill  for  the  eeqnestration  of  British  debts, 
and  tiie  bill  for  sui^nding  intercourse  with 
Great  Britain.  For  the  conduct  of  my  honor- 
able client  in  refusing  to  permit  this  question 
to  be  put  to  Colonel  Taylor,  two  reasons  may 
be  assigned ;  the  first^  that  if  the  fact  wss  sb 
stated,  it  could  not  be  proved  by  ColoM^  Tay- 
lor. The  second,  that  if  the  fact  was  established 
it  would  be  totally  inamaterial  to  the  issoe ; 
Colonel  Taylor's  evidence  was  not  the  b«rt 
whicli  the  nature  of  the  case  admitted.  I  v^l 
not  say  that  the  traverser,  in  order  to  prove 
this  vote,  was  under  the  necessity  of  procnriiig 
a  copy  from  the  Jo«nlal  of  the  Senate,  properi}^ 
authenticated  by  their  clerk,  but  he  oertaiiily 
ought  at  least  to  have  produced  a  printed  copy 
of  the  votes  and  proceedings  of  the  Senate, « 
published  by  them.  One  thing  at  least  is  oet- 
tain,  that  the  traveller  could  not,  oonsisttfitly 
with  rules  of  law,  give  parol  evidence  to  estso- 
lish  the  vote  of  Mr.  Adams,  and  therefore  that 
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Colonel  Taylor  could  not  be  legally  examined 
on  that  subject  But  I  will  go  further  in  de- 
fence of  my  client)  and  will  say,  that  if  they 
had  had  the  best  possible  evidence  of  the  fact, 
if  they  had  had  an  attested  copy  from  the  re- 
eords  of  the  Senate,  the  judge  would  have 
departed  from  his  duty  if  he  had  permitted  the 
endenoe  which  was  wished  to  have  been  ob- 
tained from  Colonel  Taylor  to  have  been  given 
to  the  jery.  Ought  any  evidence  to  be  given 
to  a  jury  which  is  not  proper  and  pertinent  to 
Drove  the  X^iet  in  usus^  or  to  prove  some  fact 
from  wliich  the  fact  in  issue  ought  legally  to  be 
h/emd — evidence  not  relevant  to  the  point 
before  the  Court  and  jury  f  Was  not,  as  to  this 
hsrt  of  the  charge,  the  fact  in  issue,  whether 
lir.  Adams  had  swerved  from  his  duty  by  in- 
teotionaUy  prostrating  the  interest  and  welfare 
ef  his  oonntry  to  the  interest  and  welfare  of 
Great  Britain?  Should  not  a  charge  of  so 
atrocious  a  nature  be  proved  by  some  direct 
act  df  this  criminal  sacrifice  of  the  interests  of 
the  United  States  to  the  interest  of  Great 
Britain,  or  by  the  proof  of  some  other  act  from 
which  such  criminal  sacrifice  must  and  ought 
OD  principled  of  law  to  be  clearly  and  necessarily 
inferred  ?  And  what  was  the  proof  proposed 
to  be  ofiered  for  the  purpose?  That  upon  the 
question  whether  British  debts  should  be  se- 
qoestered,  and  whether  our  intercourse  with 
Great  Britain  should  be  suspended,  after  full 
diseassion  one-half  the  members  of  the  Senate 
voted  in  favor  of  those  measures,  and  one-half 
of  the  Senate  against  them ;  and  that  in  this 
sitoation  Mr.  Adams,  thinking  them  of  too 
hazardous  a  nature,  and  such  as  might  involve 
our  country  in  a  war,  did  not  choose  to  take 
apoQ  himself  so  great  a  responsibility  as  to 
l^ve  his  casting  voice  in  the  afiarmative. 

I  shall  now,  ^r,  proceed  to  the  fourth  article, 
which  charges  the  respondent's  conduct  to  have 
been  marked  during  the  whole  course  of  the 
trial  by  manifest  iiignstice,  particJity,  and  in- 
temperance. 

From  the  evidence  it  certainly  appears  that 
/udge  Chase  prevented  the  counsel  from  arguing 
to  the  jury  that  the  sedition  law  was  unconsti- 
tntioiial ;  and  this  seems  to  have  given  rise  to  a 
xreat  portion  of  the  altercation  and  ill-humor 
Detween  the  Court  and  the  bench. 

I  admit  that  the  constitution  gives  to  a  crlm- 
htal  the  right  of  having  counsel;  but  the 
ooQstitution  has  not  defined  the  rights  or  duties 
of  eounsel,  or  to  what  extent  they  are  to  exer- 
ose  them.  One  thin^,  however,  is  certain ;  that 
they  have  no  constitutional  right  to  impose 
vpni  the  Court  or  mislead  the  Jury. 

When  Callender's  counsel  contended  that  if 
the  jury  have  a  ri^ht  to  decide  questions  of  law, 
thea  the  constitution  being  the  supreme  law  of 
the  land,  the  Jury  must  of  course  have  the 
power  of  declmng  on  the  eoMtitutianalitp  of 
ft  law;  the  judge  might  well  say  it  was  a  non 

What  has  been  allowed  to  the  Jurors  as  their 
DMidental  right  on  the  general  issue?    Not  to 


decide  whether  there  is  an  existing  law,  or 
whether  a  law  is  in  force,  but  to  declare  the 
true  construction  of  an  existing  law,  and  whether 
the  case  at  issue  comes  within  the  true  construc- 
tion of  such  law. 

But  those  who  contend  that  the  jury  have  a 
right  to  determine  the  constitutionality  of  a 
law,  insist  not  for  the  power  of  the  jury  to  de- 
cide its  true  construction  and  whether  the  pri- 
soner's case  comes  within  it,  but  to  decide  whe- 
ther what  is  produced  as  la^  is  not  void,  a 
mere  nullity,  a  dead  letter ;  or  in  other  words, 
whether  such  a  law  is  in  existence.  Tlie  mad- 
dest enthusiasts  for  the  rights  of  jurors,  their 
most  zealous  advocates,  have  never  contended 
for  such  a  right  before  the  oases  of  Fries  and 
Callender.  Whether  a  law  exists,  whether  a 
law  has  been  enacted,  whether  a  law  has  been 
repealed,  whether  a  law  has  become  obsolete  or 
is  in  force?  The  decision  of  these  questions 
hath  always  been  allowed  the  exclusive  right 
of  the  Court.  The  power  of  the  Court  to  decide 
exclusively  upon  these  questions  hath  never  been 
before  controverted.  Nay,  the  very  right  claim- 
ed on  behalf  of  jurors,  that  they  may  deter- 
mine what  is  the  true  construction  of  the  law, 
and  whether  the  case  is  within  its  provisions,  of 
itself  necessarily  presupposes,  and  is  predicated 
upon  the  existence  of  a  lam^  the  eonstrttction  or 
meaning  of  whieh  they  are  to  determine.  It 
has  indeed  been  seriouslv  questioned,  and  that 
by  gentlemen  of  great  abilities,  whether  even 
the  Judiciary  have  a  right  to  declare  a  law, 
passed  by  the  Legislature,  to  be  contrary  to  the 
constitution  and,  therefore,  void!  I  shall  not 
enter  into  an  examination  of  that  question,  but 
I  have  no  hesitation  in  saying  that  a  jurynave 
no  such  right,  that  it  never  was  intended  they 
should  have  such  right,  and  that  if  they  had 
the  right,  we  might  as  well  be  without  a  consti- 
tution. 

The  first  specific  instance  of  my  olient^s  un- 
just, partial,  and  intemperate  conduct,  which  is 
stated  in  this  fourth  article  is,  that  he  compelled 
the  trayerser's  counsel  to  reduce  to  writing  the 
questions  which  they  meant  to  propound  to 
Oolond  Taylor.  The  correctness  of  this  proce- 
dure will  depend  on  the  question  whether  the 
Court  had  by  law  such  a  power,  for  if  such  a 
power  was  possessed  by  them,  it  is  to  be  pre- 
sumed that  they,  on  that  occasion,  exercised  it 
according  to  their  best  discretion,  nor  can  it  be 
inferred  that  their  conduct  was  criminal,  because 
the  procedure  was  novel  in  Virginia.  There 
are  cases  in  which  the  practice  of  a  court  may 
be  considered  the  law  of  the  court ;  but  these 
are  not  in  any  manner  analogous  to  the  case  in 
question ;  nor  do  I  find  the  practice  of  the  State 
courts  is  obligatory  "in  any  case  of  this  kind 
on  the  courts  of  the  United  States. "  My  ho- 
norable client  did  not  consider  what  was  usual 
in  Virginia,  but  what  was  correct  and  proper; 
he  knew  that  the  law  authorised  him  to  make 
this  demand.  In  Maryland,  where  he  imbibed 
his  legal  knowledge,  and  where  at  the  bar  and 
on  the  bench  he  had  carried  it  into  practice, 
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Dothing  was  more  common  than  for  questions 
to  be  i^uoed  to  writing  at  the  request  of  coun- 
sel, or  at  the  request  of  the  Court.  If  counsel 
doubt  of  the  propriety  of  the  evidence  meant 
to  be  drawn  from  the  witness,  or  the  correctness 
of  the  question  meant  to  be  propounded  to  him, 
they  have  a  riffht  to  request  it  to  be  reduced  to 
writing.  So  also,  if  the  Court,  without  whose 
approbation  no  testimony  can  be  given  to  a 
Jury,  and  whose  duty  it  is  to  prevent  improper 
testimony  to  be  given,  has  reason  to  suspect  an 
inteuticMi  to  introduce  such  evidence,  they  have 
a  right,  and  they  ought  to  require  the  questions 
to  be  reduced  to  writing,  that  there  may  be  no 
misapprehension  of  the  tendency  of  the  question, 
and  tnat  they  may  more  deliberately  decide 
whether  it  is  proper  to  be  put  to  the  witnen. 
And  in  this  case,  the  counsel  were  not  required 
to  reduce  their  questions  to  writiuff  in  the  first 
instance,  or  before  they  had  stated  what  they 
had  meant  to  prove^  as  hath  been  suggested. 
When  Colonel  Taylor  was  called  and  sworn,  the 
Court  desired  to  be  informed  what  they  meant 
to  prove  by  him.  McNally  is  an  authority  that 
in  so  doing  they  acted  legally.  The  counsel 
stated  the  facts,  to  prove  which  Colonel  Taylor 
was  called;  upon  which,  the  Court  doubting 
the  admissibility  of  the  testimony  directed  the 
question  to  be  reduced  to  writing  for  their  con- 
^deration.  It  cannot  for  a  moment  be  seriously 
contended,  but  that  the  Court  had  a  right  so  to 
do.  As  my  respectable  colleague  (Mr.  Key) 
has  observed,  the  practice  of  this  honorable 
Court  during  this  trial,  hath  perfectly  sanctioned 
that  part  of  my  clients  conduct.  If  at  any  time 
a  question  has  been  put,  the  propriety  of  which 
hath  been  doubted,  it  has  been  directed  to  be 
reduced  to  writing.  It  is  true,  that  this  has 
been,  principally,  when  an  objection  has  been 
made  by  the  counsel;  but  there  can  be  no 
doubt,  that  if  any  honorable  member  of  this 
Court  had  apprehended  the  question  to  be 
improper,  the  Court  would  have  had  a  right, 
and  would  have  directed  the  question  to  be 
propounded  in  writing  for  their  consideration. 
The  propriety,  the  principle,  in  each  case  is  the 
same.  On  this  part  of  t^e  charge  I  need  not 
dwell  any  lon^. 

The  next  instance  of  the  indie's  conduct 
wecified  in  this  article  is  his  refusal  to  continue 
Callender^s  case  to  the  next  term,  notwithstand- 
ing the  affidavit  filed,  and  the  applications 
made.  On  this  sul^ect,  I  shall  not  make  many 
observations  as  to  the  law ;  but  I  may  venture 
to  assert  that  the  conduct  of  Judge  Chase  in  this 
instance  also  appears  to  have  been  free  from 
any  corrupt  or  oppressive  motive  or  design ;  no 
part  of  his  conduct  on  this  occasion  has  been 
produced  to  show  that  he  entertained  a  disposi- 
tion to  prevent  Callender,  from  obtaining  the 
testimony  of  his  witnesses,  or  deprive  him  of 
the  necessary  time  to  procure  their  attendance. 
Let  it  be  recollected  Uiat  the  first  affidavit  pre- 
pared and  proposed  to  be  filed  in  order  to  obtain 
a  continuance  of  the  cause  was  a  general  affida* 
vit    By  the  laws  of  England  a  general  affidavit 


b  not  sufficient  to  entitle  the  party  to  a  conti- 
nuance, and  upon  principles  of  law  as  adopted 
in  England  and  the  United  States,  at  least  in 
Maryland,  a  supplemental  affidavit  cannot  in  a 
case  of  this  nature  be  received. 

If^  then,  Judge  Chase  had  wished  that  Cal- 
lender  should  have  been,  at  all  events,  prevented 
from  a  continuance  of  his  cause,  he  would  have 
suffered  them  to  file  their  general  affidavit 

Why  should  capital  cases,  rather  than  inferior 
crimes^  be  tried  at  the  first  court  ?  The  honor- 
able Managers  admit  that  it  is  the  general  raid 
not  to  continue,  but  to  try  at  the  first  term, 
capital  cases.  Surely  if  indulgence,  if  delay  ig 
necessary  in  any  case,  it  is  in  a  capital  case, 
where  life  is  at  risk ;  where  an  injury,  if  donei 
IS  irretrievable ! 

There  are  many  reasons  which  show  the  pro- 
priety that  prosecutions  of  every  kind  should  be 
decided  witn  as  litUe  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  as 
Gk>vernor  Claiborne  has  justly  observed,  is,  that 
though  punishments  should  be  mild,  yet  they 
ought  to  be  tpeedy ;  by  having  an  immediate 
decision  there  is  a  great  certainty  that  the  crim- 
inal shall  not  elude  justice  by  flight. 

The  next  specification,  in  this  article,  of  im- 
proper conduct  in  the  judge,  is,  that  he  ^'used 
unumaL  rudSy  and  contemptuous  expreeswru  to- 
wards tne  prisoner's  counsel;  and  insinuated 
that  they  wished  to  excite  the  public  fears  aud 
indignation,  and  to  produce  that  insubordination 
to  the  law,  to  which  the  conduct  of  the  judge 
did  at  the  same  time  manifestly  t^nd.'^  As  to 
this  part  of  the  charge,  there  is  but  little  of  a  legal 
nature  contained  in  it^  I  shall,  therefore,  hastily 
pass  over  it  If  true,  it  seems  to  be  rather  a 
violation  of  the  principles  of  politeness,  than  of 
the  principles  of  law ;  rather  the  want  of  de- 
corum, than  the  commission  of  a  high  erimB 
and  misdemeanor,  I  will  readilv  agree  that  my 
honorable  client  has  more  of  the  '•^fortiter  i» 
re,"  tlian  the  "  suaviter  in  modo^^^  and  that  his 
character  may  in  some  respects  be  considered  to 
bear  a  stronger  resemUance  to  that  of  Ix>id 
Thurlow  than  to  that  of  Lord  Chesterfield;  yet 
Lord  Thurlow  has  ever  been  esteemed  a  great 
leoal  character,  wA  an  enlightened  judge. 

^ut  let  me  ask  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  the 
sentiments  my  honorable  client  expressed  widi 
respect  to  the  conduct  of  the  counsel,  and  their 
ol^ect,  was  just  and  correct?  What  was  the 
conduct  of  Callender's  counsel?  Was  it  not 
such  as  immediately  tended  to  inflame  the  minda 
of  the  bystanderis,  and  to  excite  their  indigna- 
tion against  the  Court,  and  highl^f  insulting  to 
the  jud^  f  In  the  flrst  place,  they  endeavored 
to  obtain  a  continuance  of  the  cause  to  the  next 
court,  merely  with  an  intention  to  procure  de- 
lay, and  to  prevent  the  cause  being  tried  before 
Judge  Chase,  acknowledging  that  they  had  no 
hopes  or  e3q)ectation  fix)m  any  testimony  to 
save  their  client  if  the  law  was  determined  to 
be  constitutional ;  and  yet  they  brought  forward 
their  client  to  swear  just  what  they  pleased,  in 
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Older  to  procure  thu  delay,  with  respect  to  the 
Deewity  of  witnesses,  whose  testimony  they 
•eknowledged  they  were  oonscioos  could  be  of 
DO  senrioe  to  them^  and  yet  they  wished  the 
bystanders  to  consider  the  Court  acting  highly 
imfivper  for  not  granting  that  continoanoe  9 
¥«  this  even  to  serve  Callender?  No,  they 
ftTov  they  did  not  appear  to  serve  him,  but  to 
ier?e  ^  came.  Sir,  it  appears  from  their  own 
eridenoe  that  Callender  would  have  submitted 
(othe  Court,  but  for  their  interference;  that 
they  volmiteered  on  the  occasion  not  for  him^ 
bat  for  their  eofuse;  and  yet  the  volunteers 
noted  the  Court  to  give  them  to  another  term 
to  prepare  themselves^  and  made  CaUender 
nrear  what  they  pleased  to  effect  their  purpose. 
They  said  they  were  not  well  acquainted  with 
the  law  upon  libels,  and  therefore  wanted  time 
to  ezamiue  the  SEubject ;  but  surely  when  per- 
sons undertake  to  volunteer  their  services  on 
sDj  eabject^  they  ought  to  be  masters  of  it,  and 
ffe  entitled  to  no  Indulgence  of  delay.  And  as 
they  dedare  they  had  formed  Uie  determination, 
on  the  first  instance  of  an  indictment  under  the 
sedition  law,  to  come  forward  and  volunteer 
their  services  for  the  sake  not  of  the  man,  but 
of  their  cause,  common  decency  to  the  Court, 
tad  a  proper  respect  for  themselves,  ought  to 
hare  dictated  to  them  in  the  interim  to  have 
nttde  themselves  fully  acquainted  vrith  all  the 
law  rebtive  to  that  subject  in  which  l^ey  had 
thos  determined  officioiBly  to  interpose. 

When  my  honorable  client  went  from  Balti- 
oiore  to  Richmond,  to  hold  the  circuit  court,  he 
blew  how  violently  that  State  was  opposed  to 
the  enforcement  of  this  law ;  but  he  equally 
iEsew  that  it  was  his  duty  to  carry  it  into  eze- 
endoo,  without  regard  to  the  sentiments  of  any 
portion  of  the  community,  or  however  disagree- 
lUe  it  might  be  to  them.  Under  these  circum- 
ttanees  he  went  to  Richmond,  and  found  the 
oouuel,  from  the  first  step  in  this  cause,  at- 
tsapting)  as  he  could  not  but  consider  it,  to  in- 
^bme  the  audience  and  ezdte  their  indignation 
against  him.  My  honorable  client,  who  well 
mowB  mankind,  and  has  been  accustomed  to 
pepolar  assemblies,  appears  to  have  been  anz- 
JMB)  aa  his  best  security,  to  keep  the  bystanders 
in  good  humor,  and  to  amuse  them  at  the  ex- 
pease  of  the  very  persons  who  were  endeavor- 
iBg  to  excite  the  irascibility  of  the  audience 
ipinst  him.  Hence  the  mirth,  the  humor,  the 
^■fi^ionsDess,  by  which  his  conduct  was  marked 
teig  the  trial ;  and  which,  most  fortunately, 
]^>sjttended  with  the  happy  consequence  he 
^edfrom  it,  for  it  is  admitted  that  he  kept 
UK  bystanders  in  great  good  humor,  and  excited 
peib  of  laughter  at  the  expense  of  the  couns^ 
» the  witness  very  Justly  concludes,  for  he  saysl 

theanms6l<li(i  not  appear  to  join  in  the  laugh.'' 
™this,  sir,  most  satisfactorily  accounts  for  the 
^on  than  usual  exertion  of  his  facetious  talents 
<A  the  trial  of  Callender ;  and  I  doubt  not  was 
"»«al  cause  of  that  exertion. 

^t  the  judge  is  also  charffed  with  nreat  rude- 
oasin  the  manner  in  which  he  replied  in  one 
Vol.  m.— 17 


part  of  the  argument  to  Mr.  Wirt,  just  at  a  time 
when  that  gentleman  had  finished  a  syll<M;iBm, 
by  replying  that  it  was  a  nan  aequitur.  I  will 
state  the  transaction :  Mr.  Wirt  having,  as  he 
supposed,  established  the  position,  that  the  jury  » 
had  a  right  to  decide  the  law  as  well  as  the  fact^ 
he  proceeded  to  state  that  the  constitution  was 
the  supreme  kw  of  the  land,  and,  therefore, 
that  suice  the  jury  had  a  right  to  decide  the 
law,  and  the  constitution  was  also  the  law,  the 
jury  must  certainly  have  a  right  to  decide  the 
constitutionality  of  a  law  made  under  it;  and 
this  conclusion  was,  as  he  declared,  perfectly 
syllo^tic.  As  Mr.  Wirt  had  assumed  the  char^ 
acter  of  a  logician  in  his  ax^gument,  nothing 
could  be  more  natural  than  for  the  Judge,  in  his 
answer,  to  assume  the  wme  eharacter  ;  he  there- 
fore replied,  like  a  logician,  "  A  non  uquitury 
sir" — the  correct  answer  to  a  syllocpsm  which 
is  rather  lame  in  its  conclusion.  But  it  seems 
this  answer  was  accompanied  by  a  certain  hate. 
Aa  hovD^  sir.  according  to  the  manner  they  are 
mads^  may,  like  wordi^  according  to  the  manner 
they  are  uttered^  convey  very  different  mean- 
ings ;  and  as  it  is  as  difficult  to  determine  the 
merit  or  demerit  of  a  how  without  having  seen 
it)  as  it  is  the  expression  of  words  without  hav- 
ing heard  them ;  to  discover,  therefbre,  whether 
there  was  any  thing  rude  or  improper  in  this 
beWy  I  could  have  wished  that  the  witness,  who 
oomi>lained  so  much  of  its  effect,  had  given  us  a 
foe  nmile  of  it.  Had  we  been  favored  not  only 
with  the  answer,  but  also  with  a  complete  foe 
simile  of  the  bow,  we  might  have  been  enabled 
to  have  judged  of  the  propriety  of  my  honorable 
client's  conduct  in  this  instance.  But  it  seema 
this  howy  together  with  the  "wwi  sequitur^^ 
entirely  discomfited  poor  Mr.  Wirt,  and  down 
he  sat  "  and  never  word  spake  more  t  "  K  so, 
it  was  a  saving  of  time.  But  we  have  no  proof 
that  Mr.  Wirt  meant  to  have  proceeded  any 
further  in  the  argument,  even  had  he  not  been 
encountered  with  this  formidable  bow  and  non 
sequitur.  And  the  presumption  is,  that  having 
condensed  the  whole  force  of  his  argument  into 
a  syllogistic  form,  and,  finding  his  syllogism  did 
not  produce  the  conviction  intended,  he  took 
his  seat  without  wishing  to  spend  more  of  his 
breath  in  what^  after  l£e  failure  of  his  logical 
talents,  he  no  doubt  considered  a  fruitless  at- 
tempt Mr.  Nicholas  followed  Mr.  Wirt.  He 
is  a  gentleman  mild  and  polite  in  his  manners ; 
he  was  treated  by  the  Court  with  politeness. 
He  did  not  persist  in  addressing  the  jury  con- 
trary to  the  decisions  of  the  Court ;  he,  there- 
fore, met  with  no  interruptions. 

But,  sir,  there  is  another  charge  which  has 
been  made  against  my  honorable  dient^  to  jus- 
tify that  part  of  the  article  which  accuses  him 
of  rudeness.  It  is  said  that  speaking  of  Callen* 
der's  counsel,  or  addressing  himself  to  them,  he 
called  them  ^*  young  gentUmen.^'*  To  me  it  ap- 
pears astonishing  that  these  expresrions,  if  used 
by  the  judge,  should  be  thought  reproachful  to 
the  counsel,  or  a  proper  sumeot  of  a  criminal 
charge ;  and  it  gave  me  real  pleasure  to  find  that 
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Mr.  Nioholiia,  whose  whole  oondact  markB  him 
as  a  genUeman,  did  not  oonsider  them  as  offen- 
rive.  He  has  observed  that  he  was  young  at 
the  time,  and  whoever  has  seen  him  as  a  wit- 
ness, must  be  convinced  of  the  truth  of  his  as- 
sertion. But  we  are  told  that  Mr.  Wirt  was  at 
that  time  about  thirty  years  of  age,  had  been 
a  married  man,  and  was  then  a  widower.  It 
doth  not  appear  that  Judge  Ohase  knew  of  these 
oiroumstanoes ;  but  if  he  had,  considering  that 
Mr.  Wirt  was  a  widower,  he  certainly  erred  on 
the  right  side,  if  it  was  an  error,  in  calling  him 
a  young  gentleman.  But,  sir,  let  it  be  consider- 
ed that  my  honorable  client  has  been  stated  by 
the  honorable  Managers,  to  be  nearlj^  three- 
score and  ten.  let  also  his  great  legal  attainments 
be  considerea,  and  let  me  ask,  if  any  person  can 
think  his  addressing  gentlemen,  so  much  infe- 
rior to  himself  in  age  and  knowledge,  by  the 
epithet  of  *' young  gentlemen,"  offisnsive  to 
them,  much  less  criminal  as  to  the  public  ?  But 
as  another  instance  of  his  rudeness  we  are  told, 
that,  addressing  himself  to  Mr.  Wirt,  who  ob- 
served that  "  he  was  going  on,"  the  judge  re- 
Slied,  *'No,  sir.  I  am  going  on,  therefore  sit 
own,  sir."  Tiiis  addreB^  was  made  by  the 
judge  to  Mr.  Wirt,  when  he  (the  judge)  was 
about  to  give  a  long  opinion  to  him  and  the 
oounsel  em^oyed  with  him,  which  opinion, 
upon  Mr.  Wirt's  sitting  down,  the  Court  did 
give;  and  pray,  sir,  was  there  the  least  impro- 
priety in  a  situation  of  that  nature,  that  the 
Court  should  desire  the  oounsel  to  be  silent  and 
to  take  their  seats  f 

Before  Judge  Chase  went  from  Baltimore  to 
hold  the  circuit  court  at  Bichmond,  he  knew 
that  the  sedition  law  had  been  violated  in  Yir- 
ffinia.  I  had  myself  put  into  his  hands  ^'  The 
Prospect  before  Us."  He  felt  it  his  duty  to  en- 
force the  laws  of  his  country.  What,  sir,  is  a 
judge  in  one  part  of  the  United  States  to  per- 
mit the  breach  of  our  laws  to  go  unpunished 
because  they  are  there  unpopular,  and  in 
another  part  to  carry  them  into  execution,  be- 
cause there  they  mav  be  thought  wise  and 
salutary?  And  would  you  really  widi  your 
judges,  instead  of  acting  from  principle,  to  court 
only  the  applause  of  their  auditors?    Would 

Ci  wish  them  to  be  what  Sir  SOohael  Foster 
so  correctly  stated,  the  most  contemptible 
of  all  characters,  popular  judges ;  judges  who 
look  forward,  m  aU  uieir  decisions,  not  for  the 
applause  of  the  wise  and  good,  of  their  own 
consciences,  of  their  Qod,  but  of  the  rabble,  or 
any  prevailing  party  ?  I  flatter  myself  that  this 
honorable  Senate  will  never,  by  their  decision, 
sanction  such  principles  I  Our  Gk>vernment  is 
not,  as  we  say,  tyrannical,  nor  acting  on  whim 
or  caprice.  We  boast  of  it  as  being  a  Govern- 
ment of  laws.  But  how  can  it  be  such,  unless 
the  laws,  while  they  exist,  are  sacredly  and  im- 
partially, without  regard  to  populiu*ity,  carried 
Into  execution  ?  What,  or,  shall  Judges  dis- 
criminate? Shall  they  be  permitted  to  say, 
^  This  law  I  will  execute,  and  that  I  wUl  not ; 
because  in  the  one  case  I  may  be  benefited,  in 


the  other  I  might  make  myself  enemies  ?"  And 
would  you  really  wish  to  live  under  a  Govern- 
ment wnere  your  laws  were  thus  administered? 
Would  you  really  wish  for  such  unprincipled, 
such  time-serving  judges?  Ko,  sir,  you  wonld 
not  Ton  will  with  me  say,  **Give  me  the 
judge  who  will  firmly,  boldly^  nay,  even  sternly, 
perform  his  duty,  equally  umnfluenced,  equally 
unintimidated  by  the  "  Instantu  mUttis  tyran- 
n»,"  or  the  "  ardor  Hvium  pra/ta  jubentiutn  /" 
Such  are  the  judges  we  ougnt  to  have ;  such  I 
hope  we  have,  and  shall  have.  Our  property,  our 
liberty,  our  lives,  can  only  be  protected  and  se- 
cured by  such  judges.  With  this  honorable  Court 
it  remuns,  whether  we  shall  have  suoh  judges  I 

Monday,  February  25. 

Mr.  Habfbb. — ^It  was  greatly  to  be  deored, 
Mr.  President,  and  might  have  been  confidently 
expected,  that  in  a  case  every  way  so  important, 
where  it  so  greatly  concerns  the  public  happiness 
that  the  decision  should  command  the  public 
confidence,  nothing  would  be  presented  to  the 
view  of  this  honorable  Court  in  aid  of  the  prose- 
cution, except  the  law  which  ought  to  goTem 
the  decision,  and  the  proofs  relied  on  for  sup- 
porting the  allegations. 

But  it  has  not  so  seemed  good  to  the  honora- 
ble Managers.  They  have  thought  proper  to 
introduce  into  the  discussion,  the  political  opin- 
ions and  party  connections  of  the  respondent, 
for  the  purpose  of  throwing  a  shade  of  doubt 
over  his  motives  and  of  establishing  inferences 
unfavorable  to  his  character.  How  &r  this  con- 
duct ought  to  be  commended,  it  is  not  for  me  to 
decide.  My  confidence  in  the  justice  and  dia- 
cemment  of  this  honorable  Court  forbids  me  to 
apprehend  that  it  can  be  successful. 

i)ut  since  these  opinions  and  connections  have 
been  introduced,  permit  me  to  use  them  for  a 
different  purpose. 

The  duty  miposed  on  ludges  is  at  all  times 
delicate,  and  in  criminal  cases,  where  life  or 
liberty  may  be  affected,  where  reputation,  dearer 
than  both,  depends  on  the  issue,  this  duty  be- 
comes peculiarly  arduous  and  painful  to  an  hon- 
orable and  generous  mind.  But  if  there  be  a 
situation  more  delicate,  more  embarrassing  than 
every  other  to  such  a  mind,  it  is  that  of  a  judge 
sitting  on  the  trid  of  a  person  who,  from  politi- 
cal opposition,  or  any  other  caxise,  may  have  ex- 
cited hostile  or  angry  feelings  in  his  mind.  It 
is  then  that  he  most  fears  to  trust  himself.  It 
is  then  that  he  most  dreads  the  influence  of  his 
passions  in  misleading  his  judgment.  It  is  then 
that  he  feels  the  strongest  alarm  for  his  reputa- 
tion, lest  he  should  possibly  afford  ground  for 
the  suspicion  that  he  had  gratified  his  resent- 
ments under  the  semblance  of  executing  t^e 
law.  Hence  he  constantly  leans  towards  the 
side  of  the  accused,  and  requires  the  dearest 
conviction  before  he  condemns.  Hence  he  re- 
jects all  doubtful  or  contradictory  testimony^ 
lays  out  of  the  case  all  little  indiscretions  and 
slight  shades  of  suspicion ;  and  is  rigid  in  requir- 
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ing  from  the  prosecutors  the  nneqoiyooal  proof 
of  imfiqmTocal  offences.  That  his  enemy  is  in 
Itts  power,  is  always  a  reason  for  the  ntmost 
forbearaDoe.  The  fear  that  he  may  possibly  be 
mided  by  his  passions,  is  always  a  reason  for 
ifiqnittsl,  where  donbt  can  exist. 

Need  I  invoke  these  noble  and  generons  sen- 
timents in  the  breasts  of  this  honorable  Oonrtf 
Fo!  my  heart  tells  me  I  need  not.  I  see  on 
tiioee  benches  distingaished  soldiers  and  emi- 
nent statesmen,  who  have  triumphed  alike  in 
the  fields  of  politics  and  war,  and  who  always 
disdained  to  tarnish  their  laurels  by  the  blood 
or  humiliation  of  a  vanquished  foe. 

I^  then,  the  person  now  arraigned  at  your 
bar  be  connected  with  a  political  party  in  oppo- 
fltion  to  any  of  those  who  sit  as  his  judges ;  if 
it  were  possible  that,  in  promoting  the  views  of 
that  party,  he  may  have  excited  feelings  of 
anger  or  resentment  in  the  mind  of  any  mem- 
ber of  this  honorable  tribunal ;  if  it  were  possi- 
ble that  any  portion  of  the  angry  passions  en- 
gendered by  the  conflicts  of  party  could  find  a 
place  within  these  hallowed  wdls,  and  could 
ittadi  itself  to  him  who  stands  upon  his  trial  at 
this  bar,  the  existence  of  such  a  nossibility 
would  famish  every  member  of  this  honorable 
Gonrt  with  the  strongest  motives  that  can  ope- 
nte  on  a  generoua  and  noble  mind,  fbr  leaning 
constantly  to  the  side  of  the  accused,  and  for 
proDonncing  in  favor  of  an  acquittal,  wherever 
there  remaius  a  doubt  of  guilt 

Attempts  have  also  been  made  to  enlist  the 
lympathy  of  this  honorable  Court  on  the  side 
of  the  prosecution,  and  for  this  purpose,  a  crim- 
inal twice  convicted,  who  did  not  hesitate  to 
risk  dvil  bloodshed  in  support  of  political 
theories,  and  is  now  indebted  for  his  life  to  the 
demency  of  that  Gh)vemment  against  whose 
IftwB  he  armed  his  ignorant  and  misguided 
n^bors,  is  presented  to  view,  decked  out  in 
ill  the  ornaments  which  rhetoric  can  bestow. 
We,  Mr.  President,  disclaim  the  aids,  and  pro- 
test against  the  interference  of  rhetoric  and 
mpathy.  However  proper  in  other  situations, 
uej  ought  to  be  excluded  from  courts  of  justice, 
Those  dedsions  should  be  governed  by  truth 
•ad  not  by  feeling. 

But  if  sympathy  could  find  a  place  in  this 
tribunal,  what  object  more  fit  to  awake  it  than 
that  now  presented  at  your  bar  ?  An  aged 
P^ot  and  statesman,  bearing  on  his  head  the 
Bwtof  seventy  winters,  and  broken  by  the  in- 
finnities  brought  upon  him  by  the  labors  and 
cxertioiis  of  half  a  century,  is  arraigned  as  an 
^oder,  and  compelled  to  employ,  in  defending 
^oas^  a^^unst  a  criminal  prosecution,  the  few 
*pd  short  intervals  of  ease  allowed  to  him  by 
jidoieea.  Placed  at  the  bar  of  a  court,  after 
hsTisg  sat  with  honor  for  sixteen  j^ars  on  the 
vMcfa,  he  is  doomed  to  hear  the  most  oppro- 
"rions  epithets  applied  to  his  name  by  those 
^oee  predecessors  were  accustomed  to  look  up 
to  him  with  admiration  and  respect,  and  whose 
when  would  have  been  proud  to  have  been 
Bombered  among  his  pnpils.    His  footsteps  are 


hunted  from  place  to  place,  to  find  indiscretions 
which  may  be  exaggerated  into  crimes.  The 
jests  which,  flowing  from  the  gayety  and  open- 
ness of  his  temper,  were  uttered  in  the  confi- 
dence of  private  conversation ;  the  expressions 
of  warmth  produced  by  the  natural  impetuosity 
of  his  character,  are  detailed  by  companions  con- 
verted into  spies  and  informers,  and  are  adduced 
as  proofs  of  criminal  intention. 

This  cup,  so  full  of  bitterness  for  one  who  has 
been  accustomed  for  forty  years  to  fill  (he  most 
honorable  stations  in  his  country,  he  dirinks  to 
the  dregs  without  complaining.  In  this  sad  re- 
verse, he  supports  himself  with  a  calmness,  a 
fortitude,  and  a  resigned  dignity  which  melt 
the  hearts  of  those  who  are  not  his  enemies,  and 
extort  the  respect  of  those  who  are. 

If  sympathy  must  be  excited,  here  let  it  find 
a  nobler  object.  If  from  generous  breasts  it 
cannot  be  excluded,  let  it  be  turned  towards 

**  A  brave  man  straggling  with  the  storms  of  Fate," 


;  himself  under  a  pressure 
dieting  that  an  elevated 


and  I 

of  evils  the  most 

mind  can  know. 

Not  content  with  endeavoring  to  blow  up  a 
flame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious,  and  to  her 
unnatural,  task  of  aiding  a  criminal  prosecution, 
the  honorable  Managers  have  resorted  to  a 
principle  as  novel  in  our  laws  and  jurisprudence 
as  it  is  subversive  of  the  constitutional  inde- 
pendence of  the  judicial  department,  and  dan- 
gerous to  the  personal  rights  and  safety  of 
every  man  holding  an  office  under  this  Govern- 
ment. They  have  contended  "that  an  im- 
peachment is  not  a  criminal  prosecution,  but  an 
mquiry  in  the  nature  of  an  inquest  of  office,  to 
ascertain  whether  a  person  holding  an  office  be 
properly  qualified  for  his  situation ;  or,  whether 
it  may  not  be  expedient  to  remove  him.^^  But 
if  this  principle  be  correct — ^if  an  impeachment 
be  not  mdeea  a  criminal  prosecution,  but  a  mere 
inquest  of  office — ^if  a  conviction  and  removal  on 
impeachment  be  indeed  not  a  punishment,  but 
the  mere  withdrawal  of  a  favor  of  office  grant- 
ed— ^I  ask  why  this  formality  of  proceeding,  this 
solemn  apparatus  of  justice,  this  laborious  mves- 
tigation  of  facts  f  If  the  conviction  of  a  judge 
on  impeachment  is  not  to  depend  on  his  guilt  or 
innocence  of  some  crime  alleged  against  him, 
but  on  some  reason  of  State  policy  or  expedi- 
ency, which  may  be  thought  by  the  House  of 
itepresentatives,  and  two-thirds  of  the  Senate, 
to  require  his  removal,  I  ask  why  the  solemn 
mockery  of  articles  alleging  high  crimes  and 
misdemeanors,  of  a  court  regularly  formed,  of 
a  judicial  oath  administered  to  the  members,  of 
the  public  examination  of  witnesses,  and  of  a 
trial  conducted  in  all  the  usual  forms?  Why 
not  settle  t^is  question  of  expediency,  as  all 
other  questions  of  expediency  are  settled,  by  a 
reference  to  general  political  considerations,  and 
in  the  usual  mode  of  political  discussion  ?  No  I 
Mr.  President  1  This  principle  of  the  honorable 
Managers,  so  novel  and  so  alarming;  this  des- 
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perate  expedient,  resorted  to  as  the  last  and 
only  prop  of  a  case,  which  the  honorable  gen* 
tlemen  feel  to  be  unsupported  by  law  or  evi- 
dence ;  this  forlorn,  hope  of  the  proseciition, 
pressed  into  its  service,  after  it  was  foond  that 
no  offence  against  any  law  of  the  land  could  be 
proved,  will  not^  cannot  avaU.  Every  thing  by 
which  we  are  surrounded  informs  us  that  we 
are  in  a  court  of  law^  Every  thing  that  we  have 
been  three  weeks  employed  in  doing  reminds  us 
that  we  are  engaged  not  in  a  mere  mquiry  into 
the  fitness  of  an  officer  for  the  place  which  he 
holds,  but  in  the  trial  of  a  criminal  case  on 
legal  principles.  And  this  great  truth,  so  im- 
portant to  the  liberties  and  happiness  of  this 
oountry,  isftilly  established  by  the  decisions  of 
this  honorable  Oourt,  in  this  case,  on  questions 
of  evidence— decisionfl  by  which  this  Court  has 
solemnly  declared,  that  it  hoids  itself  bound  by 
those  principles  of  law  which  govern  our  tribu- 
nals in  ordinary  cases.  These  decisions  we  ac- 
cepted as  a  pledge,  and  now  rely  on  as  an  assu- 
rance that  this  cause  will  be  determined  on  no 
newly  discovered  notions  of  political  expediency, 
or  State  policy,  but  on  the  well  settled  and  well 
known  principles  of  law  and  the  constitution. 

Having  taken  this  view  of  these  preliminary 
points,  I  now  proceed,  Mr.  President,  to  con- 
sider the  various  charges  against  our  honorable 
client,  in  the  order  in  which  they  have  been 
stated  by  the  prosecutors.  It  is  not  my  design 
to  go  over  the  same  ground  whidi  has  been  so 
recently  trodden  by  my  able  colleagues.  The 
tOfik  assigned  to  me,  is  to  range  rapidly  over 
the  first  six  articles ;  to  present  some  views  of 
the  subject,  which  the  multiplicity  of  the 
matter  induced  my  learned  colleagues  to  omit; 
and  then  to  discuss  at  large  the  law  and  the 
foots,  under  the  seventh  and  eighth  articles, 
which  have  not  yet  been  touched. 

Let  the  charge,  Mr.  President,  be  carefully 
examined,  and  it  will  be  found  to  have  no  ob- 
iect  in  view  but  to  convince  the  people  of  Mary- 
land)  1^  arguments  drawn  from  reason  and  ex- 
perience, of  the  danger  of  adopting  a  change 
in  their  State  constitution,  which  had  been  sub- 
mitted to  their  consideration,  and  the  object  of 
which  was  to  abolish  all  their  supreme  courts 
of  law ;  to  introduce  a  system  entirely  new  and 
untried ;  and  above  all,  to  destroy  the  independ- 
ent tenure  of  judicial  office,  secured  to  them 
by  their  existing  constitution ;  and  to  leave  tiie 
judges  dependent  on  the  Executive  for  their 
oontinnance  in  office,  and  on  the  Legislature  for 
their  support.  The  respondent,  who  had  con- 
tributed largely  to  the  formation  and  establish- 
ment of  the  State  constitution,  was  greatiy 
alarmed  at  these  changes.  He  considered  them 
as  of  the  most  destructive  tendency  to  the  lib- 
erty and  happiness  of  the  State  to  which  he 
belonged,  and  he  resolved  to  take  this  oppor- 
tunity 01  warning  his  fellow-citizens  against 
them.  This  is  the  whole  scope  of  his  address 
to  the  grand  jury,  to  show  the  importance  of 
an  independcuit  judiciary,  the  dangerous  tend- 
ency of  changes  already  made,  and  the  mis- . 


chiefe  which  would  result  from  taking  tbia  ad- 
ditional step  in  the  career  of  innovatioiL   He 
did,  indeed,  advert  to  the  act  of  Congress  far 
repealing  the  circuit  oourt  law,  and  remarked 
that  it  had  shaken  to  its  foundation  the  inde- 
pendence of  the  Federal  judiciary;  bnt  the 
numifest  and  sole  object  of  this  was,  to  show 
that  the  ^irit  of  innovation  had  gone  forth, 
and  ought  to  be  carefully  watched;  that  the 
public  respect  for  great  constitutional  principles 
had  beffun  to  be  weakened ;  and  that  by  how 
much  ue  security  which  might  have  been  de- 
rived from  an  independent  Federal  judiciary  h^ 
been  diminished,  by  so  much  the  more  vigilantly 
it  behooved  us  to  goard  our  State  institations. 
No  other  object  can  be  discovered  in  the  charge, 
or  inferred  from  its  general  tenor,  or  from  the 
language  in  which  it  is  expressed;  neither  is 
there  any  evidence  which  has  the  most  remote 
tendency  to  show  that  he  had  any  other  object 
in  view.    And  was  not  this  an  object  which  a 
citizen  of  this  country  might  lawfully  pursue? 
Is  it  not  lawfU  for  an  aged  patriot  of  the  de- 
volution to  warn  his  fellow-citizens  of  dangers, 
by  which  he  supposes  their  liberties  and  happi- 
ness to  be  threatened  ?   Or  will  it  be  contended 
that  a  citizen  is  deprived  of  these  rights  because 
he  is  a  judge  ?    Thiat  his  office  takes  from  him 
the  liberty  of  speech  which  belongs  to  every 
citizen,  and  is  justiy  considered  as  one  of  oor 
most  invaluable  privileges?  I  trust  not  And  if 
there  could  be  any  doubt  on  this  point,  I  would 
remove  it  by  referring  to  a  recent  instance  of  two 
judges  of  the  SufSreme  Court  of  Maryland,  who, 
in  a  late  political  contest,  entered  the  lists  as 
champions  for  the  rival  candidates,  and  travelled 
over  a  whole  county,  making  political  speeches 
in  opposition  to  each  other.    Tet  these  gentle- 
men justly  possess  the  confidence  and  respect  of 
the  public ;  their  conduct  in  this  instance  has 
never  been  considered  as  a  violation  of  duty; 
and  he  who  espoused  the  interest  of  the  soc- 
cessful  candidate  has  been  &r  from  receiving 
any  marks  of  displeasure  from  the  Government 
of  this  country. 

If,  therefore,  a  judge  retain  this  ri^t,  not- 
withstanding his  official  character ;  if  it  still  be 
lawful  for  him  to  express  his  opinions  of  publio 
measures,  to  oppose  by  argument  such  as  are 
still  pending,  and  to  exert  himself  for  obtaining 
the  repeal,  by  constitutional  means,  of  such  a» 
have  been  adopted,  I  ask  what  law  forbids  him 
to  exercise  these  rights  by  a  charge  from  the 
bench?  In  what  part  of  our  laws  or  constitu- 
tion is  it  written  that  a  judge  shall  not  speak 
on  politics  to  a  grand  jury  ? — shall  not  advance, 
in  a  charge  from  the  bench,  those  arguments 
against  a  public  measure  which  it  must  be  ad- 
mitted he  might  properly  employ  on  any  other 
occasion  ?  Such  conduct  may  perhaps  be  ill- 
judged,  indiscreet,  or  ill-timed.  I  am  ready  to 
admit  that  it  is  so;  for  I  am  one  of  tlioee  who 
have  always  thought  that  political  su^ects 
ought  never  to  be  mentioned  in  courts  of  jus- 
tice. But  is  it  contrary  to  law?  Admitting  it 
to  be  indecorous  and  improper,  which  I  do  not 
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admit,  is  eyerj  breach  of  decorum  and  propriety 
a  crime  ?  The  rales  of  decorum  and  propriety 
forbid  us  to  sing  a  song  on  the  floor  of  Congress, 
or  to  whistle  in  a  church.  These  would  be  acts 
of  very  great  indecorum,  but  I  know  of  no  law 
Vrrhich  they  could  be  punished  as  crimes. 
Wni  they  who  contend  that  it  Is  contrary  to  law 
for  a  jndge  to  speak  of  politics  to  a  grand  jury, 
be  pleased  to  point  out  the  law  of  the  land 
which  forbids  it?  They  cannot  do  sa  There 
isQosaeh  law.  Neither  is  there  any  oonsti- 
tntaonal  provision  or  principle,  or  any  custom  of 
this  country,  which  condemns  this  practice. 

And  will  this  honorable  body,  sitting  not  in 
a  legislative  but  a  judicial  capacity,  be  called  on 
to  mjEike  a  law,  and  to  make  it  for  aparticular  case 
which  has  already  occurred  f  What,  sir,  is  the 
great  distinction  between  legislative  and  judicial 
nmctions?  Is  it  not  that  the  former  is  to  make 
the  law  for  future  cases ;  and  that  the  latter  is 
to  declare  it  as  to  cases  which  have  already  oo- 
ciHTed?  Is  it  not  one  of  the  fundamental  prin- 
ciples of  our  Constitution,  and  an  essential  in- 
gnedieot  of  free  government,  that  the  legislative 
and  judicialpowers  shall  be  kept  distinct  and 
separate  f  That  the  power  of  making  the  gen- 
€nl  law  for  future  cases  shall  never  be  blended 
in  the  same  hands,  with  that  of  declaring  and 
^plying  it  to  particular  and  present  cases  f  Does 
not  the  union  of  these  two  nowers  in  the  same 
hands  constitute  the  worst  of  despotisms?  What^ 
fir,  is  the  peculiar  and  distinguishing  character- 
istio  of  dei^wtism  ?  It  consists  in  this,  sir,  that 
anum  may  be  punished  for  an  act  which,  when 
he  did  it,  was  not  forbidden  by  law.  Wliile,  on 
the  other  hand,  it  is  the  essence  of  freedom,  that 
no  act  can  be  treated  as  a  crime,  unless  there  be 
a  precise  law  forbidding  it  at  tlie  time  when  it 
was  done. 

It  is  this  line  whieh  separates  liberty  from 
dsrery ;  and  if  the  respondent  be  condemned 
to  ppniahment  for  an  act,  which  far  from  being 
fortndden  by  any  law  of  the  land,  is  sanctioned 
by  the  custcHn  of  this  country  for  more  than 
twenty  years  past,  then  we  have  the  form  of 
free  government,  but  the  substance  of  despotism. 

Let  the  gentlemen,  before  they  establish  this 
pnndple,  recollect  that  it  is  a  two-edged  sword. 
Let  them  remember  that  power  must  often 
dttDge  hands  in  popular  governments ;  and  that 
•ftw  every  struggle  tlie  victorious  party  come 
fato  power,  witfi  resentments  to  srati^'  by  the 
dtttmction  of  their  vanquished  opponents, 
with  a  thirst  of  vengeance  to  be  slaked  in  their 
liiood.  Let  them  remember  that  principles  and 
precedents,  by  which  actions  innocent  when 
^y  were  done,  may  be  converted  into  crimes, 
ve  the  most  convenient  and  effectual  Instru- 
BKots  of  revenge  and  destruction  with  which 
ivietorious  party  can  be  fbmished.  Let  them 
beware  how  they  give  their  sanction  to  prin- 
opla  which  may  soon  be  turned  agunst  them- 
Javes;  how  they  forge  bolts  which  may  soon 
be  hnried  on  their  ovm  heads.  In  a  popular 
{DTenmient,  where  power  is  so  fluctuating, 
where  constitational  principles  are  therefore  so 


important  for  the  protection  of  the  weaker  partr 
against  the  violence  of  the  stronger,  it  above  all 
things  behooves  the  party  actually  in  power  to 
adhere  to  the  principles  of  justice  and  law,  lest 
by  departing  from  them  they  frimish  at  once  the 
provocation  and  the  weapons  for  their  own  de- 
struction. 

Tius  charge,  therefore,  fails  like  the  rest; 
and  what  rem<uns  of  the  accusation  ?  It  has 
dwindled  into  nothing.  It  has  been  scattered 
by  the  rays  of  truth,  like  the  mists  of  the  morn- 
ing before  the  effulgence  of  the  rising  sun. 
Touched  by  the  spear  of  investigation,  it  has 
lost  its  gigantic  and  terrifying  form,  and  has 
shrunk  into  a  toad.  Every  part  of  our  honor- 
able dient^s  conduct  has  been  surveyed ;  all  his 
motives  have  been  severely  scrutinized ;  all  his 
actions  have  been  brought  to  the  test  of  law 
and  the  constitution ;  his  words  and  even  his 
jocular  conversations,  have  been  passed  in  strict 
review ;  and  the  ingenuity  and  industry  of  the 
honorable  Managers  have  proved  unable  to  de- 
tect one  illegal  act,  one  proo^  or  one  £ur  pre- 
sumption of  improper  motive. 

TxTESDAT,  February  26. 

The  Court  opened  at  about  half  past  ten 
o^dock,  A.M. ;  the  Managers,  the  House  of  Be- 
presentatives,  and  the  counsel  of  the  respondent 
naving  taken  their  seats, 

Mr.  NioHOLsov,  as  one  of  the  Managers,  ad- 
dressed the  Court  in  reply  to  the  counsel  of  the 
accused.  He  said  the  House  of  Bepresentatives 
having  impeached  Samuel  Chase,  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the 
United  States,  of  high  crimes  and  misdemean- 
ors; the  evidence  on  their  part  having  been 
adduced,  and  that  on  behalf  of  the  accused,  and 
the  arguments  of  his  counsel  having  been  fully 
and  patiently  heard,  it  now  became  his  duty  to 
reply  in  support  of  the  in^>eachment.  To  me, 
Mr.  President,  this  duty  is  an  unpleasant  one. 
Upon  all  occasions  and  under  all  circumstances, 
the  office  of  a  public  accuser  is  the  most  pain- 
fid  that  can  be  imposed  on  us ;  but  it  is  more 
peculiarly  so  when  the  object  of  accusation  ap- 
pears before  us  covered  with  age  and  infirmities. 
I  think  I  speak  the  sentiment  of  my  brother 
Managers  of  the  House  of  Bepresentatives,  when 
I  say,  that  this  impeachment  never  would  have 
been  instituted,  that  it  never  would  have  arriv- 
ed at  its  present  crisis,  if  we  had  not  believed 
that  the  best  interests  of  our  common  country 
required  that  the  conduct  complained  of  should 
not  go  unpunished.  There  is  no  nation  on  earth, 
sir,  in  which  the  fi*eedom  of  man  and  the  con- 
sequent happiness  of  society  are  not  inseparably 
interwoven  with  the  full,  free  and  impaitial  ad- 
ministration of  justice. 

'*  Una  salaa  ambofaos  erit  oommune  perioahmL* 

It  was  to  preserve  this  unity  of  safbty,  to 
avert  this  common  danger,  that  we  thought  our- 
selves bound  by  the  most  solemn  obligation  to 
bring  these  charges  before  the  highest  tribunal 
of  the  nation.     We  may  in  vain  make  laws  to 
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secnre  our  property,  to  protect  our  liberty,  and 
to  ffuard  our  lives,  if  those  to  whom  we  appeal, 
and  to  whose  decrees  we  are  bound  to  submit, 
shall  prove  unfaithful  in  the  discharge  of  their 
duty.  If  our  laws  are  not  faithfully  adminis- 
tered ;  if  the  holy  sanctuary  of  our  courts  is  to 
he  invaded  by  party  feeling ;  if  justice  shall  suf- 
fer her  pure  garment  to  be  stained  by  the  foul 
venom  of  political  bigotry,  we  may  indeed  boast 
that  we  live  in  a  land  of  freedom,  but  the  boast 
will  be  vain  and  iUusory. 

In  this  point  of  view,  therefore,  this  cause 
may  Justly  be  called  an  important  one.  I  need 
not  however  urge  its  importance  to  the  Court, 
for  the  feelings  of  every  honorable  member  will 
speak  its  importance  more  forcibly  than  any 
thing  that  I  can  utter.  But  I  do  trust  that  those 
frequent  appeals  which  you  have  heard,  those 
frequent  instances  in  which  you  have  been  re- 
minded that  posterity  will  pass  between  the 
accused,  his  accusers,  and  his  judges^  will  have 
no  influence  on  your  minds.  A  desire  to  secure 
the  approbation  of  posterity  is  an  honorable 
feeling,  pervading  every  human  breast,  and  is 
most  inseparable  from  our  nature :  but  to  secure 
the  approbation  of  posterity,  we  must  take  care 
to  pursue  the  dictates  of  our  own  consciences, 
ana,  by  doing  justice  here,  trust  to  posterity  to 
do  us  justice  too. 

Our  country,  it  is  true,  are  now  looking  on 
with  anxious  solicitude  for  the  event  of  this 
cause ;  but  the  sentence  which  they  shall  pass 
will  not  depend  upon  the  judgment  given  here. 
To  the  world  and  to  posterity  the  conviction  of 
the  accused,  by  this  Court^  will  not  establish  his 
guilt ;  and  I  thank  God,  as  the  case  has  been 
put  in  issue  (>etween  us,  his  acquittal  will  not 
prove  his  innocence.  The  facts  in  the  cause, 
sir,  those  facts  which  we  have  proved  by  the 
most  undeniable  evidence,  and  upon  which  your 
Judgment  must  be  given;  those  facts  will  be 
presented  to  the  eyes  of  the  world  and  of  pos- 
terity, and  upon  those  only  will  they  decide. 
K  it  should  ever  be  the  fortune  of  my  humble 
name  to  descend  to  posterity,  by  the  vote  which 
I  gave  for  instituting  this  impeachment^  and  by 
my  conduct  in  discharging  the  great  duty  now 
committed  to  me,  I  cheerfully  consent  to  be 
tried.  To  this  awful  tribunal  I  Willingly  sub- 
mit If  the  judge  is  guilty,  posterity  thII  heap 
on  him  all  that  ^ium  which  his  guilt  deserves ; 
if  he  is  innocent,  let  that  odium  be  turned  upon 
his  accusers. 

Because  Sidney  and  Bussell  bled  upon  a  scaf- 
fold, have  their  names  been  less  the  objects  of 
veneration  with  posterity  ?  and  because  Scroggs 
and  Jeffiies  escaped  the  punishment  due  to 
their  crimes,  have  they  therefore  been  less  the 
objects  of  universal  execration  ?  No,  sir ;  and 
the  honorable  counsel  (Mr.  Hopkinson)  who 
first  addressed  you  on  behalf  of  tlje  accused, 
gave  us  himself  a  memorable  example  of  the 
poor  respect  which  posterity  will  feel  for  the 
decisions  of  those  who  have  gone  before  them. 
That  honorable  gentleman  told  you  that  War- 
ren Hastings  was  impeached  for  the  murder  of 


princes  and  the  j^under  of  empires,  and  yet  he 
was  acquitted.  JSnt,  is  there  any  who  bean 
me,  that  believes  he  was  innocent  ?  If  we  rejid 
the  history  of  that  trial ;  if  we  look  to  the  faoU 
charged,  and  listen  to  the  unexampled  eloquenee 
by  which  they  were  supported,  our  only  won- 
der will  be,  that  he  was  not  condemned^  Sir, 
it  has  been  said  that  those  plundered  milhoDB 
were  the  best  witnesses  to  prove  his  innocence ; 
and  I  greatly  fear  that  the  day  will  come  when 
the  crying,  blood  of  those  murdered  princes  wiU 
be  the  best  witnesses  to  prove  his  guilt.  The 
most  splendid  action  in  Edmund  Burke's  life 
was  his  accusation  of  Warren  Hastings;  the 
foulest  stain  upon  the  national  justice  of  Eng- 
land was  his  acquittal  * 

We  have  been  charged,  sir,  hj  one  of  the 
honorable  counsel  (Mr.  Harper)  with  having  en- 
deavored to  enlist  on  our  side  the  sympathies  of 
the  Court.  Permit  me  to  ask,  what  sympathy 
have  we  endeavored  to  excite  f  What  feelings 
have  we  endeavored  to  engage  ?  To  what  passion 
have  we  addressed  ourselves  ?  None,  sir.  We 
came  here  to  demand  justice.  The  constitution 
has  placed  in  your  hands  the  power  of  punish- 
ing guilt ;  we  have  proved  the  guilt  of  the  pe^ 
son  accused,  and  at  your  hands  we  demand  bis 
punishment  To  your  oonsciences  and  your 
understandings  we  appeal,  and  not  to  your 
feelings.  These  have  been  aasailed  by  our  ad- 
versaries. They  have  exhibited  their  client  to 
you,  covered,  as  they  say,  with  the  frost  of 
seventy  winters,  and  have  endeavored  to  hide 
the  magnitude  of  his  crimes,  in  the  length  of 
his  years,  and  the  infirmity  of  his  health.  In 
attempting  to  excite  your  compassion,  they 
have  wished  to  drown  the  voice  of  justice,  and 
have  addressed  you  not  as  judges  but  as  men. 
I  do  trust,  however,  that  if  any  sympathy  is  to 
be  excited,  it  will  be  neither  for  the  accused,  nor 
his  accusers.  Let  your  feelings  be  turned  to- 
ward the  nation  I  Let  your  sympathy  be  awak- 
ened for  those  who  are  to  come  after  you,  for 
by  the  sentence  which  you  pronounce  in  this 
case,  it  must  ultimately  be  determined  whether 
justice  shall  hereafter  be  impartially  administer- 
ed, or  whether  the  rights  of  the  citizen  are  to  be 
prostrated  at  the  feet  of  overbearing  and  tyran- 
nical Judges.  We,  who  are  engaged  in  this  pro- 
secution, feel  that  our  fathers  handed  down  to 
us  a  glorious  birthright,  and  we  appear  at  this 
bar  to  demand  that  it  be  transmitted  to  oaf 
children  unimpaired  and  unpolluted.  Do  the 
nation  justice,  and  you  will  do  justice  to  us,  to 
yourselves,  and  to  posterity.  We  were  also 
told  by  the  honorable  counsel  for  the  accnsed, 
that  when  we  found  the  accusation  shrunk 
fW>m  the  testimony,  and  that  the  case  could  no 
longer  be  supported,  we  resorted  to  the  forlorn 
hope  of  contending  that  an  impeachment  was 
not  a  criminal  proeeoution,  but  a  mere  inquest 
of  office.  For  myself  I  am  free  to  declare,  that 
I  heard  no  such  position  taken.  If  dedaratioM 
of  this  kind  have  been  made,  in  the  name  (x 
the  Managers,  I  here  disclaim  tiieuL  We  do 
contend  that  this  ia  a  crinunal  prosecution,  for 
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committed  in  the  discharge  of  high  of- 
fidiil  datieS)  and  we  now  support  it,  not  merely 
lor  the  pnrpose  of  removing  an  individual  from 
office,  bat  in  order  that  the  punishment  inflict- 
ed on  him  may  deter  others  from  pursuing  the 
banefol  example  which  has  been  set  them. 

Nor  do  we  mean  to  take  another  ground 
▼hich  the  counsel  for  the  accused  have  thought 
proper  to  assgn  us,  for  we  never  entertained  the 
mosfc  distant  idea  that  any  eitizen  might  be  im- 
pesebed.  It  was  with  no  little  surprise  that  I 
Lttrd  such  doctrines  ascribed  to  us,  and  I  was 
astooyied  to  hear  the  Attorney-General  of 
Maryland  combating  positions  which  we  had 
not  laid  down,  and  searching  for  argument  to 
prove  that  which  we  should  not  have  hesitated 
to  admit 

Bat,  sir,  there  is  one  principle  upon  which  all 
the  coansel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  maintenance  of  which  they  have  directed 
aU  their  powers,  that  we  cannot  assent  to;  we 
mean  to  contend  against  it,  because  we  believe 
it  to  be  totally  untenable,  and  because  it  is  of 
the  first  importance  in  the  decision  of  the  ques- 
tkn  now  under  diseusdon.  We  do  not  con- 
teod  that,  to  sustain  an  impeachment,  it  is  not 
aeeesBary  to  show  that  the  offences  charged  are 
oCsQch  a  natore  as  to  subject  the  party  to  an 
indictment,  for  the  learned  counsel  have  said 
that  the  pcffson  now  accused  is  not  guilty,  be- 
caoae  the  misdemeanors  charged  against  him 
are  not  of  a  natore  for  which  he  ought  be  in- 
dicted in  a  court  of  law. 

To  show  how  entirely  groundless  this  position 
ii  I  need  only  pursue  Uiat  course  which  has 
been  pointed  out  to  us  by  the  respondent  him- 
iel(  and  his  counsel.  I  might  refer  to  English 
nthorities  of  the  highest  respectability,  to  show 
that  officers  of  the  British  Government  have 
1>^  impeached  for  offences  not  indictable  un- 
der any  law  whatever.  But  I  feel  no  disposi- 
tion to  resort  to  foreign  precedents.  In  my 
judgment,  the  Constitution  of  the  United  States 
OQght  to  be  expounded  upon  its  own  principles, 
nd  that  foreign  aid  ought  never  to  be  called 
in.  Opr  constitution  was  fashioned  after  none 
ether  in  the  known  world,  and  if  we  under- 
itand  the  language  in  which  it  is  written,  we  re- 
^pire  no  assistance  in  giving  it  a  true  exposi- 
^  As  we  fipeak  the  English  language,  we 
juy,  indeed,  refer  to  English  authorities  for  de* 
outicms,  as  we  should  refer  to  English  diction- 
*Hea  for  the  meaning  of  English  words ;  but 
^  this,  as  upon  all  occasiona,  where  the  prin- 
ttpks  of  our  Government  are  to  be  developed,  I 
tnut  that  the  Constitution  of  the  United  btatea 
l^n  stand  upon  its  own  foundation,  unsupport- 
^  by  foreign  aid,  and  that  the  construction 

S^«n  to  it  will  be,  not  an  English  conatruction, 
*on© purely  and  entirdy  American, 
uie  constitution  dedarea,  that  '*  tihe  judges 
^  of  the  supreme  and  inferior  courts  shall 
1^  their  commissions  during  good  behavior." 
Jbe  plain  and,  correct  inference  to  be  drawn 
vom  this  Lmgnage  is,  thata  judge  is  to  hold  his 


office  so  long  as  he  demeans  himself  well  in  it ; 
and  whenever  he  shall  not  demean  himself  well, 
he  shall  be  removed.  I  therefore  contend  that 
a  judge  would  be  liable  to  impeachment  under 
the  constitution,  even  without  the  insertion  dT 
that  clause  which  declares,  that  "  all  civil  offi- 
cers of  the  United  States  shall  be  removed  for 
the  commission  of  treason,  bribery,  and  other 
high  orimes  and  misdemeanors."  The  nature 
of  the  tenure  by  which  a  judge  holds  his  office 
is  such  that,  for  any  act  of  misbehavior  in  office, 
4ke  is  liable  to  removal.  These  acts  of  misbe- 
havior may  be  of  various  kinds,  some  of  which 
may,  indeed,  be  punishable  under  our  laws  by 
indictment ;  but  there  may  be  others  whid^ 
the  law-makers  may  not  have  pointed  out,  in- 
volving such  a  flagrant  breach  of  duty  in  a 
judge,  either  in  doing  that  which  he  ought  not 
to  have  done,  or  in  omitting  to  do  that  whidi 
he  ought  to  have  done,  that  no  man  of  common 
understanding  would  hesitate  to  say  he  ou^t  to 
be  impeached  for  it 

The  words  "  good  behavior "  are  borrowed 
from  the  English  laws,  and  if  I  were  inclined  to 
rest  this  case  on  English  authorities,  I  could 
easily  show  that,  in  England,  these  words 
have  been  construed  to  mean  much  more  than 
we  contend  for.  The  expression  durante  m 
hene  gssserit,  I  believe,  first  occurs  in  a  statute 
of  Henry  YIII.  providing  for  the  appointment 
of  a  etutaa  rotuhrum^  and  derk  of  the  peace  for 
the  several  counties  in  England.  The  statute 
recites,  that  ignorant  and  unlearned  persons 
had,  by  unfair  means,  procured  themselves  to 
be  appointed  to  these  offices,  to  the  great  in- 
jury of  the  community,  and  provides  that  the 
evst4>B  shall  hold  his  office  until  removed,  and 
the  clerk  of  the  peace  shall  hold  his  office  dti^ 
ranU  w  hene  geaserit  The  reason  for  making 
the  tenure  to  be  during  good  behavior,  was,  that 
the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties ; 
and  it  was  certainly  the  intention  of  the  Legis- 
lature that  such  persons  should  be  removed 
whenever  their  incapacity  was  discovered.  Un- 
der this  statute,  therefore.  I  think  it  clear  that 
the  officer  holding  his  offioe  during  good  beha- 
vior, might  be  removed  for  uny  improper  exer- 
cise of  his  powers,  whether  arising  from  igno- 
rance, corruption,  passion,  or  any  other  causa. 
To  this  extent,  however,  we  do  not  wish  to  go. 
We  do  not  charge  the  judge  with  incapacity. 
Bia  learning  and  his  ability  are  acknowledged 
on  all  hands ;  but  we  charge  him  with  gross 
impropriety  of  conduct  in  we  dischai^  of  his 
official  duties,  and  as  he  cannot  pretend  igno- 
rance, we  insist  that  his  malcondnct  arose  from 
a  worse  cause. 

It  has  been  alleged  by  the  counsel  for  the  ac- 
cused, that  my  honorable  colleagues  have  argued 
this  case  upon  the  articles  and  not  upon  the 
evidence ;  and  this  allegation  contains  an  ad- 
mission, that  if  the  articles  are  proved,  the  guilt 
of  the  partv  is  established.  It  shall  be  my  en- 
deavor to  show  that  there  is  no  material  vari- 
ance between  the  charges  as  laid  in  the  artldei^ 
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and  the  evidenoe  bronglitto  snpport  them ;  bat 
that  they  are  amply  and  fiiUy  proved  by  the 
yery  best  testimony  which  coidd  oe  addoc^d. 

One  of  the  learned  oonnsel  in  commenting 
upon  the  first  article,  declared  that  he  discovr 
ered  bat  a  single  trn[ih  in  it^  which  was,  that 
the  Judge  had  formed  and  redaoed  to  writing  an 
opinion  npon  the  law  ;  and  that  gentleman,  as 
well  as  the  Attorney-General  of  Maryland,  la- 
bored with  great  zeal  and  with  much  diiq)lay  of 
talent,  to  oonvinoe  the  Senate  that  there  conld 
be  nothing  wrong  in  this.  Unfortunately  for 
these  learned  gentiemen,  even  that  tmth  is  not 
to  be  foand  in  it,  for  by  recmring  to  the  article 
it  will  be  fomid  that  the  judge  is  not  charged  for 
having  formed  an  opinion,  or  for  having  redn- 
eed  that  opinion  to  writing,  but  for  *^  having  de- 
livered an  opinion  in  writing  on  the  question  of 
law,  on  the  construction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to 
prejudice  the  minds  of  the  jury  against  the  pris- 
oner before  counsel  had  been  heard  in  his  de- 
fence.'* 

In  this  we  find  no  charge  against  him  for  hav- 
ing formed  an  opinion,  or  fbr  having  reduced  it 
to  writing,  and  certamly  the  learned  counsel 
might  have  spared  themselves  the  trouble  of 
proving  what  I  am  sure  every  member  cdT  the 
Court  was  fully  convinced  of  before,  that  there 
was  no  impropriety  in  a  judge's  forming  an 
opinion  on  any  subject  whatever,  whether  legal 
or  philosophical.  It  is  not,  however,  usual  for 
skiifnl  advocates  to  attempt  to  draw  the  atten- 
tion firom  the  material  points  in  dispute,  for  the 
purpose  of  fixing  it  on  others  of  little  or  no  im- 
portance. Such  has  been  the  course  pursued 
by  our  adversaries.  But,  Mr.  President,  the 
real  charge  is,  that  Samuel  Chase  did,  upon 
the  trial  of  John  Fries  for  treason,  endeavor  to 
prejudice  the  minds  of  the  jury  against  him,  by 
delivering  an  opinion  to  them  upon  the  law  be- 
fore his  counsel  were  heard ;  and  this  too  in  a 
case  of  life  and  death,  where  the  jury  had  an 
ample,  uncontrollable  right,  to  decide  as  well  the 
law  as  the  fbct.  It  is  the  right  and  duty  of 
Judges  to  inform  their  minds  upon  all  questions 
of  Law  whatsoever,  but  it  is  an  unwarrantable 
proceeding,  it  is  an  unauthorized  assumption  of 
power  in  them,  to  deliver  that  opinion  to  the 
Jury  in  a  criminal  cause  befbre  the  Jury  is  sworn, 
and  before  the  counsel  of  the  prisoner  have  been 
heard  in  his  defence. 

Much  has  been  said  with  a  view  to  convin6e 
the  Court  that  the  opinion  thus  delivered  was  a 
correct  one,  and  it  has  therefore  been  argued 
that  his  conduct  was  perfectly  justifiable.  For 
my  own  part,  I  consider  it  totally  immaterial  in 
the  present  case  whether  the  doctrine  of  trea- 
son, as  laid  down  by  the  judge,  was  correct  or 
not ;  for  even  if  it  were  correct,  the  time  and 
manner  of  delivering  it,  and  the  persons  to 
whom  it  was  delivered,  form  the  substance  of 
the  charge  against  him.  It  is  a  misdemeanor,  a 
high  misdemeanor  in  a  judge,  wantonly  to  give 
an  opinion  upon  any  case  which  is  to  come  be- 
fore him,  previously  to  the  swearing  of  the  jury, 


and  the  offence  is  made  much  greater  by  fin; 
opinion  being  publicly  declared  in  the  preMOM 
01  the  jury,  who  ought  to  come  to  the  trial  d 
every  cause  with  minds  wholly  free  from  pre- 
possession against  either  party. 

Although  the  judge  has  said  in  Ms  answer, 
that  no  gentieman  of  established  reputatioo  for 
legal  knowledge  would  deliberately  give  a  cob- 
trary  opinion,  yet  I  have  not  the  sli^test  ap- 
prehension that  any  littie  reputadcHi  which  I 
may  possess,  can  in  any  manner  be  affected  hy 
my  expressing,  as  I  now  do,  my  entire  conWo- 
tion  that  the  doctrine  of  treason,  as  laid  dom 
in  Fries*s  case,  is  wholly  repugnant  to  the  apirit 
and  meaning  of  the  constitution.  It  is  not  my 
intention  at  this  time  to  enter  into  an  argumeBt 
to  prove  this,  for  I  have  before  said  that  I 
consider  it  quite  immaterial  in  ti^e  present  dis- 
cussion ;  but  I  will  offer  some  few  obserratioBa, 
to  demonstrate  to  tiie  Senate  that  there  w» 
nothing  very  unreasonable  in  the  wish  expressed 
by  Mr.  Lewis  and  Mr.  Dallas,  to  show  that  theoon- 
stitution  was  susceptible  of  another  consdndioiL 

The  constitution  declares  that  *^  treason  againsk 
the  United  States  shall  conast  only  in  leTying 
war  against  them,  or  in  adhering  to  their  eoa* 
mies,  saving  them  aid  and  comfort."  John  Fries 
was  indict^  for  lecying  war  against  the  United 
States,  and  the  fa^Ss  I  believe  were,  that  he^ 
with  some  others,  did,  in  a  forcible  maniier, 
rescue  some  prisoners  from  the  marshal  d 
Pennsylvania.  This  was  called  a  resistance  to 
a  law  of  the  United  States,  and,  by  consfcno- 
tion,  was  determined  at  the  form^  trial  to  be 
the  treason  of  levying  war.  It  was  in  opposi- 
tion to  this  construction  of  the  constitution  that 
Mr.  Lewis  and  Mr.  Dallas  wished  to  be  heari 
It  was  certainly  not  a  very  extravagant  wish  on 
their  part,  for  it  ought  to  be  recollected  that  va 
are  a  young  nation,  and  it  is  deeply  interesdM 
to  us  all  that  the  Constitution  of  the  United 
States  should  not  receive  a  construction  mllra^ 
ranted  by  its  letter.  After  the  decisions  bad 
taken  place  in  the  courts  upon  the  Western  hi* 
surreotion,  (I  mean  in  the  cases  of  Vigol  a&d 
Mitchell,)  Congress  had  passed  an  act  dedariag 
that  to  resist  a  law  of  the  United  States  shoold 
be  deemed  a  high  misdemeanor,  punishable  bj 
fine  and  imprisonment;  and  they  had  before 
provided,  by  the  act  of  1789,  that  to  reseae 
prisoners  from  the  custody  of  the  marshal  should 
also  be  punishable  by  fine  and  imprisonment 
Mr.  Lewis  and  Mr.  Dallas  were  desirous  of  show* 
ing  that  Fries^  case  came  within  the  promon 
of  these  laws,  and  that  his  offence  was  not  cf 
such  a  nature  as  to  forfeit  his  life.  They  alao 
wished  to  have  an  opportunity  of  proviD^  that 
the  terms  levying  war  ought  not  to  receive  the 
same  construction  here  as  in  England.  To  oop- 
vince  the  Senate  that  they  were  not  singolar  in 
their  ideas,  and  that  the  construction  given  by 
the  Court  has  not  been  unanimously  assented  to, 
I  shall  take  the  liberty  of  referring  to  an  author 
of  merited  reputation,  to  whom  I  believe  onr 
adversaries  w^  not  r^ftase  their  respect  Jud« 
Tucker  of  Virginia,  in  his  valuable  edition  « 
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Bbekstone^s  Oommentaries,  in  the  appendix  to 
the  foorth  volnme,  nnder  the  title  of  treaaon^ 
after  reciting  that  part  of  the  eonstiitatiion  re- 
kting  to  the  SDbJeot,  obeerves : 

[Here  fhe  ojdmoiis  of  Judge  Tucker  were  read.] 

8adi  we  find  are  the  opinions  of  Jadge  Tocker, 
an  able  and  upright  lawyer,  who  thinks  that  the 
eoDstitation  onght  to  be  construed  agreeably  to 
the  plain  import  of  its  language,  and  ong^t  not 
to  be  involTed  in  technical  abstmseness.  In 
that  aeries  of  pnblications  entitled  the  Federal- 
ist, written  at  the  oommenoement  of  the  pres- 
ent GoTenunent,  by  some  of  the  ablest  men  in 
this  nation,  for  the  purpose  of  defending  the 
eoDstitntion,  it  is  matter  of  boast,  that  treason 
was  fhlly  defined,  and  not  left  to  wild  and  arbi- 
traiy  construction.  But  what  avails  the  deflni- 
laoD,  if  the  oonstructive  treasons  o(  England  are 
to  be  drawn  in  as  nreoedents  for  us  ? 

I  before  stated  that  I  did  not  mean  to  enter 
into  an  argnment  against  the  correctness  of  the 
Ooort^  opinion;  nor  have  I  done  so,  but  have 
offered  these  remarks  to  show  that  it  was  not 
mreaeonable  in  Mr.  Lewis  and  Mr.  Dallas  to 
wiih  that  another  construction  of  the  constitu- 
tion might  be  received.  The  counsel  for  Judge 
Chase  seem  to  think  it  monstrous  tiiat  they 
flhoold  have  wished  to  arsue  the  point  after  the 
law  had  been  settled  by  three  former  decisions, 
which  had  taken  place  in  the  course  of  four 
yearn  Lei  it  be  remembered  that  Sir  Matthew 
Hale  doubted,  after  the  lapse  of  one  hundred 
ai^  9fty  jean  ttom  the  first  of  these  ccmstruc- 
tiYe  treasons,  and  after,  for  aught  I  know,  one 
handred  and  fifty  cases  had  been  decided.  Mr. 
President,  fiu:  fh>m  thinking  their  conduct  on 
that  occasion  extiaordinary,  I,  as  a  free  man  of 
America,  most  cheerftJly  accord  them  my  thanks 
for  the  stand  they  made ;  and  I  do  hope  and 
IniBt,  that  if  ever  a  similar  case  should  occur,  in 
which  the  same  doctrine  of  constructive  trea- 
sons shall  be  ivsed  to  a  lury,  men  like  Mr. 
Lewis  and  Mr.  Dallas  wiU  be  found,  men  of 
exalted  talents  and  extensive  learning,  who  will 
be  bold  enough  to  assert  the  rights  of  the  citi- 
aen,  and  save  the  constitution  of  their  country 
from  desLruction. 

Another  Jnstaficalion  of  a  peculiar  nature  is 
•et  np  in  d^ence  of  Judge  Chase,  by  a  state- 
ment made  in  Keelyng^s  Reports.  It  is  there 
srid  that  "  afi»r  the  hawpy  restoration  of  King 
Chariee  the  Second.  Sir  Orlando  Bridgman, 
ehief  loatice  of  the  King^s  Bench,  and  some  six 
or  elgnt  others,  Judges,  prosecutors,  and  King's 
solicitors,  assembled  for  the  purpose  of  deter- 
mining in  what  manner  the  regieidei  should  be 
tried,  and  they  settled  many  points  which  it 
was  soppoeed  would  occur  npon  the  triala.*' 
Thfa,  ar,  is  an  unfortunate  period  to  refer  to 
for  Justification  of  the  conduct  of  Judges  in  our 
day.  Never  was  there  a  moment  of  such  Own- 
ing servility;  never  was  there  a  period  of  such 
tnSKNmded  licentiousness.  The  hope  of  reward 
or  the  fear  of  punishment  brought  almost  every 
laan  crouching  at  the  footstool  ci  the  throne, 


and  all  united  in  einging  hosannas  to  the  King, 
and  crying  aloud  for  the  crucifixion  of  the  mi»- 
erable  regicides.  This  conspiracy  (which  has 
been  quoted)  against  the  wretched  victims 
whose  sacrifice  was  resolved  on,  was  headed  by 
that  most  servile  of  all  servile  tools.  Sir  Orlando 
Bridgman.  His  character  and  those  of  his  bro- 
ther judges  who  conspired  with  him,  may  be 
recollected  from  the  charge  which  he  gave  to 
the  grand  Jury  on  that  occasion.  It  will  bo 
found  in  the  fourth  volume  of  State  Trials,  and 
it  will  there  be  seen  how  fiamiogly  he  talked  of 
tiie  dwine  right  qf  Kinga^  whom  he  otdled  Ood^a 
vieegerents  on  earth ;  their  persons  he  said  were 
too  aaerad  for  their  conduct  to  be  inquired  into : 
thay  held  their  power  from  QodL,  and  were  ao- 
countable  to  him  alons  :  it  toae  treaaon  in  their 
mbjecta  to  inquire  into  the  propriety  of  iehat 
thiy  did;  with  much  more  of  the  same  cast. 
These  are  the  times,  these  the  men,  and  this  is 
the  conduct  now  introduced  for  the  justification 
of  Judge  Ohase.  K  they  will  afford  him  a  justifi- 
cation ne  is  welcome  to  it  for  me.  They  were 
woful  times  indeed;  one  would  have  thought 
the  Parliament  which  the  King  found  in  session 
upon  his  return,  was  submissive  enough ;  but 
he  was  not  satisfied,  and  finding  the  whole  na- 
tion ready  to  bow  at  his  nod,  he  ordered  a  new 
one  elected,  and  they  proved  so  compliant  to  aO 
his  wishes,  that  he  continued  them  for  eighteen 
years.  This  sufficiently  proves  the  servile  spirit 
of  those  whom  the  King  thought  proper  to  em- 
ploy on  this  noted  occasion,  and  it  is  not  much 
to  Mr.  Keelyng's  honor  that  he  was  one  of  them. 
The  points  wMch  they  did  settie  were  of  an  ex- 
traordinary nature,  and  one  of  them  was  read  a 
few  days  since  by  one  of  the  counsel  (Mr.  Key) 
to  show  that  Basset  was  a  good  Juror  in  (M- 
lender's  trial. 

I^  however,  this  fiunous  precedent  had  been 
made  in  the  best  of  times,  it  does  not  apply  to 
the  present  case.  For  these  judges,  bad  as  thev 
were,  yet  had  modesty  enough  to  keep  thehr 
opinions  to  themselves,  till  alter  the  trials  had 
oonunenced,  and  did  not  deliver  them  until  the 
occasions  arose  which  called  for  them.  Judge 
Ghase^  we  have  fhlly  proved,  delivered  his 
opinion  beforehand,  pubUcly,  and  in  the  hear- 
ing of  the  iury,  so  that  the  authority  of  Mr. 
Justice  Keelyng  and  Sir  Orlando  Bridgman 
does  not  Ju^ify  him.  He  outstripped  even 
them. 

Having  thus,  as  I  conceive,  fully  established 
the  first  specification  contained  in  this  article, 
and  having  answered  the  only  colorable  excuses 
advanced  m  fiivor  of  the  judge,  I  shall  proceed 
to  the  second  specification.  This  is  a  charge 
against  him  for  '^  restricting  Fries's  counsel  from 
recurring  to  such  English  authorities  as  they 
believed  apposite,  and  from  citing  certain  stat- 
utes of  the  United  States,  which  they  deemed 
illustrative  of  the  positions  upon  which  they  in- 
tended to  rest  the  defence  of  their  client." 

I  must  therefore  be  permitted  to  insist  that 
Fries's  counsel  were  prohibited  from  recurring  , 
to  English  authorities,  and  from  citing  certain 
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Statutes  of  the  UDited  States.  It  is  fully 
proved  by  Mr.  Lewis,  and  corroborated  by  Mr. 
Dallas.  The  latter  was  not  in  Oonrt  when  the 
conversation  took  place ;  but  coming  in  imme- 
diately after,  he  was  informed  of  it  by  Mr. 
I,ewis,  and  then  stated  to  the  Oonrt  what  Mr. 
Lewis  had  told  him.  The  Court  did  not  deny 
it,  and  certainly  it  is  to  be  presumed,  if  Mr. 
Lewis  had  made  an  erroneous  statement  of 
facts  to  Mr.  Dallas,  and  they  had  been  repeat- 
ed by  Mr.  Dallas,  the  Oonrt  would  have  con- 
tradicted them.  This  was  not  done,  and  both 
these  gentlemen  now  swear  that  they  were  pro- 
hibited. 

An  attempt,  however,  is  made  to  shelter  the 
judge  from  this  part  of  the  accusation,  by  say- 
mg  that  he  declared  counsel  would  be  heard  al- 
though this  opinion  was  given.  8ir,  this  is  an- 
other evasion.  The  opinion  itself  carries  with 
it  internal,  uncontrovertible  evidence  of  the  de- 
termination of  the  Oonrt  that  the  counsel  should 
not  address  the  jury.  What  is  the  principal 
ground  of  the  defence?  what  is  the  leading  rea- 
son urged  for  giving  this  extraordinary  opinion 
before  the  juir  was  sworn?  It  was,  as  the 
judge  says,  and  as  his  counsel  have  argued,  to 
save  time.  They  state  that  there  were  more 
than  one  hundred  civil  causes  then  depending, 
that  the  delay  of  business  in  Pennsylvania  h^ 
been  long  a  subject  of  complaint,  and  the  judge 
was  anxious  to  make  Priests  trial  a  short  one,  in 
order  that  they  might  have  time  to  proceed 
with  the  other4)U8ines8.  Now  suffer  me  to  in- 
quire how  time  was  to  be  saved ;  how  the  trial 
of  Fries  was  to  be  shortened,  if  his  counsel  were 
to  be  allowed  to  address  the  jury  on  the  law 
which  the  Court  had  already  decided?  Was 
not  the  opinion  of  the  Court  given  for  the  ex- 
press purpose  of  preventing  them  from  address- 
ing the  jury ;  or,  if  not  for  this,  let  me  ask  for 
what  purpose  it  was  given?  Was  it  to  preju- 
dice the  minds  of  the  jury;  to  close  their  ears 
and  their  understandings  against  any  arguments 
which  might  be  offered  them  ?  Gentlemen  say 
no.  Was  it  to  save  time  ?  This  was  impossible, 
because  the  time  was  still  to  be  occupied  by  the 
counsel  being  permitted  to  address  the  jury. 
Why  then,  let  me  ask,  was  the  opinion  given? 
The  answer  is  ready.  It  was  intended  to  pro- 
duce both  these  effects.  The  minds  of  the  jury 
were  to  be  preoccupied  by  the  imposing  author- 
ity of  the  Court,  and  in  this  manner  it  was  ex- 
pected to  deter  the  counsel  from  addressing 
them  on  the  law.  Nothing,  therefore,  can  be 
clearer,  than  that  the  counsel  were  prevented 
from  addressing  the  jury,  and  that  the  judge 
^^  endeavored  (\n  the  language  of  the  article)  to 
wrest  from  tne  jury  tJieir  right  to  hear  argu- 
ment, and  determme  upon  the  question  of  law.** 
But  it  is  said  that  the  right  of  the  jury  to  decide 
the  law  does  not  ^ve  th^n  a  dispensing  power 
over  the  law,  and  that  therefore  they  are  bound 
by  the  opinion  of  the  Court.  Nor  does  the  right 
of  the  Gawrt  to  decide  the  law  give  them  a  ais- 
pensing  power  over  the  law.  The  jury  have  a 
right  to  deeide  the  law,  and  are  not  bound  by 


the  opinion  of  the  Court.  In  order  to  enable 
them  to  decide  correctly  they  have  a  right  to 
hear  argument,  and  any  attempt  to  preveot 
this,  is  an  attempt  to  wrest  from  them  their 
right  to  decide  the  law,  and  is  a  high  misde- 
meanor. 

-  We  are  told,  however,  that  if  any  tiling  wrong 
was  done  on  the  first  day,  ample  atonement  wv 
made  on  the  second.  It  is  true  that  the  judge 
exhibited  some  appearance  of  a  wish  that  the 
counsel  would  proceed  on  the  second  day,  but 
Mr.  Lewis  well  remarked,  that  although  the 
papers  were  withdrawn,  the  impression  which 
had  been  made  on  the  minds  of  the  jurors  codd 
not  be  removed.  What  sort  of  an  atonement 
too,  was  this?  It  carried  insult  with  it;  and 
the  language  in  which  it  was  made  had  a  still 
greater  tendency  to  strengthen  the  impreeaon 
made  the  day  before.  The  counsel  were  pub- 
licly informed  they  might  proceed  as  they 
pleased,  }mt  it  must  he  at  the  haaoflrd  of  their 
eharact&re^  under  the  direction  of  the  Court  Is 
there  a  man  of  reputation  on  earth,  possessed 
of  the  smallest  spark  of  feeling,  that  would  ooDr 
sent  to  disgrace  himself  by  addressing  a  jary 
under  such  circumstances  ?  This  alone,  if  nollh 
ing  else  had  taken  place,  was  sufficient  to  drive 
them  from  the  defence  of  their  client ;  and  if 
they  thought  that  their  abandoning  him  misrht 
eventually  save  his  life,  they  were  fully  justified 
in  doing  so. 

The  learned  advocates  for  the  judge  have 
talked  highly  of  the  independence  of  the  Judi- 
ciary, and  have  asked  what  inducements  any 
Judge  could  have  to  act  as  we  have  charged 
Judge  Chase  with  acting.  Are  there  tlien  no 
inducements  for  a  judge  to  swerve  from  his  do* 
ty  ?  Has  he  no  feelings  to  gratify,  and  is  it  im- 
possible for  him  to  become  a  partisan  ?  Does 
his  character  as  a  judge  divest  him  of  his  am- 
bition as  a  man?  Is  he  so  incorruptible  that 
temptation  cannot  assail  him?  Look  through 
the  annals  of  other  nations — ^read  the  history  of 
England  for  the  last  forty  years.  Judicial  in- 
dependence has  been  for  a  long  time  as  well  se- 
cured there  as  here ;  and  yet  how  many  instan* 
ces  shall  we  find  in  that  country  of  prosecutioDB 
in  which  the  feelings  of  the  Ministry  had  been 
engaged,  and  in  which  their  influence  over  the 

fudges  has  been  too  flagrant  to  be  mistaken! 
n  Ireland,  miserable  Ireland,  a  still  more 
gloomy  prospect  presents  itself  T^ey,  too^ 
have  boasted  an  independent  judiciary;  bat  an 
overruling  influence  has  crumbled  it  into  rains. 
The  demon  of  destruction  has  entered  their 
courts  of  justice,  and  spread  desolation  over  the 
land.  Execution  has  followed  execution,  until 
the  oppressed,  degraded,  and  insulted  nation  has 
been  made  to  tremble  through  every  nerve,  and 
to  bleed  at  every  pore.  Let  us  then  be  warned 
by  the  fate  of  I?eUind.  In  State  prosecations 
her  judges  look  to  the  Oasde;  although  they 
cannot  be  put  down,  they  may  be  elevated. 
Some  of  our  judges  have  been  elevated  to  places 
of  high  politiciu  importance ;  splendid  embas^ 
sies  have  been  given  to  them.    I  will  not  saj 
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tbt  they  were  given  or  accepted  with  impro- 
per yiews;  but  they  have  been  given,  and  sure- 
if  they  holdout  inoacement  enongh  lor  a  jadge 
to  bend  toihe  ruling  party.  It  is  our  dnty  to 
preTcot  party  spirit  from  entering  into  onr 
eoQrts  of  jnstioe.  Let  ns  nip  the  evil  in  the 
Indf  or  it  may  grow  to  an  enormous  tree,  bear- 
iog  destruction  upon  every  branch.  Ton  have 
Mfr  in  opportunity  of  doing  it,  and  I  trust  you 
Tin  not  suffer  it  to  escape  yon«  I  therefore 
kope  that  you  will  not  only  remove  Judse 
(lue  from  the  high  office  which  he  now  fllB, 
hit  that  by  your  judgment  yon  wUl  for  ever 
hereafter  ^fisqualify  him  from  holding  any  office 
of  profit  or  trust  under  the  Government  of  the 
United  States. 

Mr.  BoDHKT. — Mr,  President,  and  Gentlemen 
of  the  Senate :  The  present  tried  exhibits  a  spec- 
tide  truly  solemn  and  impressive.  A  man  who 
h(dd8  one  of  the  highest  judicial  offices  under 
the  Government,  who,  from  the  period  of  the 
Berohtion,  has  filled  many  of  the  most  impor- 
tant pnbtio  situations,  and  whose  hairs  have 
lieen  bleached  in  the  service  of  his  country,  is 
charged  before  this  dignified  tribunal,  by  the 
Representatives  of  the  American  people,  with 
Ae  commission  of  acts  in  violation  of  his  duty 
M I  jndge,  and  of  the  laws  and  oonstitution  of 
the  hud. 

On  one  hand,  the  character  of  an  aged  and 
Kspectable  individual,  which  may  be  dearer  to 
him  than  the  small  remnant  of  his  life,  is  in- 
TolTed  in  your  decision ;  on  the  other,  the  most 
pncioDi  rights  of  free  citizens,  and  the  dearest 
i&terestB  of  society. 

The  miod  which  could  contemplate,  un- 
^'o^  SQch  a  scene,  cannot  feel  for  tne  welfare 
rf  the  people,  or  the  honor  of  the  nation,  and 
Bost  be  equally  insensible  to  the  finer  sympa- 
thui  of  life,  and  the  practice  of  its  charities  and 
aiDctions. 

^  The  pubhc  anxiety  manifested  by  this  deeply 
interesting  trial  must  be  evident  to  all— a  trial 
of  the  firrt  importance,  because  of  the  first  im- 
pfwaon— a  tnal  not  confined  to  a  single  act  in 
we  oondnct  of  the  accused,  but  embracing  a  va- 
^7  of  transactions  at  different  periods  of  his 
■fe-Hk  trial  which  departs  from  the  ordinary 
jDo^  of  decision,  whose  novelty  and  magnitude 
ure  ezdted  so  much  interest  and  attention 
w  it  seems  to  have  superseded  for  tiie  mo- 
ment not  only  every  other  grave  object  or  pur- 
wt,  bat  every  other  fashionable  amusement  or 
Wpition. 

J^  task  of  prosecuting  is  always  very  nn- 
^"'■•nt,  and  to  me  extremely  painful ;  but  my 
^  has  ever  been  not  to  suffer  private  con- 
wentions  or  personal  feelings  to  stand  in  the 
*>y  of  a  firm  and  independent  discharge  of 
l*hBc  dnty. 

To  this  exalted  tribunal  I  look  with  confi- 
«[H»  for  a  display  of  that  dignified  impartiality, 
^chwill  do  credit  to  their  elevated  situation, 
■w  reflect  honor  on  their  country.  You  will 
***  youraelves,  I  am  convinced,  above  the 
**«aon  level  of  human  prejudices,  personal 


or  political,  and  will  suffer  no  considerations 
but  those  which  are  perfectly  correct  to  be 
blended  with  your  inquiries  or  mingled  with 
your  decisions. 

Party,  it  is  true,  is  a  spirit  of  so  subtle  a 
nature  as  to  diffuse  itself  almost  imperceptibly 
over  the  human  mind ;  it  frequently  pervades 
the  system  without  being  felt,  and  sometimes 
warps  the  judgment  when  least  suspected. 
Against  the  influence  of  this  spirit  I  need 
scarcely  caution  the  judges  whom  I  have  the 
honor  to  address.  It  cannot  approach  within 
the  pale  of  this  Gonrt^  or  enter  their  hallowed 
walls. 

I  have  marked,  Mr.  President,  in  the  ques- 
tions which  you  have  so  correctly  put  to  the 
witnesses  in  the  course  of  their  examination, 
that  singleness  of  eye,  which  looks  to  the  dich 
covery  of  truth  alone,  without  reference  to  the 
party  whose  case  it  may  affect;  whilst  your 
conduct  in  maintaining  that  order  and  decorum 
suitable  to  the  solemnity  of  the  occasion  has  ex- 
hibited an  example  worthy  of  imitation. 

I  have  observed,  with  heartfelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  at- 
tention paid  by  the  members  of  this  Court  dur- 
ing the  progress  of  this  momentous  cause.  To 
my  mind  it  presages  a  decision  worthy  of  them- 
selves, and  serviceable  to  their  country,  and  is 
a  sure  pledge  that  their  determination  will  be 
honest,  upright,  and  independent. 

If,  aifter  a  fair  and  full  inquiry  into  the  fskoiSy 
illustrated  by  the  arguments  for  and  against  the 
accused,  and  a  careful  examination  of  the  law, 
commented  on  by  those  whose  duty  it  is  to  sup- 
port the  imneachment,  and  those  who  are  op- 
posed to  it,  the  Senate  shall  be  of  opinion  that 
the  charges  have  not  been  substantiated,  and 
pronounce  a  verdict  of  acquittal,  believe  me, 
sir,  I,  as  a  dtizen  faithful,  obedient,  and  affec- 
tionate to  the  laws  of  my  country,  shall  most 
cheerfully  acquiesce  in  the  decision.  But  I  do 
confidently  trust  that  it  will  not  take  place,  on 
the  principles  or  the  precedent  established  in  the 
case  of  Warren  Hastings,  the  Governor  of  Ben* 
gal,  ^at  plunderer  of  India,  that  destroyer  of 
uie  people  of  Asia,  that  devastator  of  the  East, 
whose  crimes  were  without  numbered  whose 
enormities  exceeded  calculation.  What  fields 
have  been  dyed,  what  streams  have  been  tinged 
with  the  innocent  blood  of  victims  sacrificed  on 
the  altar  of  his  avarice  or  his  ambition  I  An 
obligation  however  solemn,  a  treaty  however  sa- 
cred, interposed  but  a  weak  and  feeble  barrier 
to  the  views  of  his  personal  or  political  aggran- 
dizement. Even  a  zenatM^  the  sacred  retreat 
of  women,  holy  and  consecrated  to  the  fairest 
work  of  the  creation,  by  the  religious  customs 
of  that  country,  has  been  violated  whenever 
the  silver  and  the  gold,  the  jewels  and  the  dia- 
monds, were  sufficient  objects  to  attract  his  at- 
tention or  gratify  his  rapacity. 

The  House  of  Representatives,  so  far  from  de- 
serving blame,  in  my  humble  opinion,  merit  com- 
mendation for  the  reluctance  with  which  they 
proceeded  to  accusation,  and  for  the  care,  caa- 
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tion,  and  dignity  whioh  have  marked  their  steps, 
I  have  frequently  beard  an  unbeooming  zeal 
reprobated  in  a  prosecutor ;  but  never  oe&re 
did  I  hear  from  the  lips  of  a  oounsel  for  an 
offender,  a  comolaint  of  delay  and  remissness 
in  charging  his  client  with  guut.  What  a  strik- 
ing contrast  does  their  conduct  fumi^  com- 
pared with  that  of  the  defendant!  They  be- 
trayed no  thirst  for  proeeontion,  but  an  nnwUl- 
ingness  to  accuse ;  no  easer  appetite  for  con- 
viction, but  an  anxious  desire  that  impartial 
justice  should  take  place  between  the  public 
and  an  individual,  whom  irresistible  evidence 
had  compelled  them  to  present  before  the  high- 
est judicial  authority  of  the  nation.  Not,  it  is 
true,  for  the  murder  of  despotic  princes  whose 
will  was  the  law,  and  whose  laws  perhaps  were 
as  sanguinary  as  those  of  Draco;  nor  for  the 
plunder  of  empires,  swayed  by  an  iron  sceptre 
as  oppressive  as  the  dominion  of  Hastinss. 
Far  otner  crimes  arp  laid  to  his  charge.  The 
defendant,  a  citizen  of  this  free  land,  sworn  to 
support  our  mild  constitution  and  our  equd 
laws,  and  bound  by  his  oath  of  office  to  admin- 
ister justice  impartially,  having  a  perfect  knowl- 
edge of  his  duty,  (for  of  ignorance  the  whole 
world  will  acquit  him,)  stands  charged  with 
plundering,  in  &e  holy  habit  of  a  jtidge,  a  jury 
of  his. country  of  their  most  sacred  rights,  and 
injured  and  insulted  freemen  of  tiieir  constitu- 
tional privileges. 

He  was  indeed  providentially  prevented  from 
imbruing  his  hands  In  the  blood  of  poor  Fries, 
but  he  stands  accused  of  shedding,  with  unfeel- 
ing severity,  the  life-blood  of  the  constitution 
itself. 

buch  are  the  crimes  for  which  he  is  arraigned 
at  your  bar,  and  which  one  of  Uie  gentlemen 
has  been  pleased  to  term  petty  offences.  In 
the  dork  catalogue  of  criminal  enormities,  per- 
haps few  are  to  be  found  of  a  deeper  dye.  If 
I  were  an  advocate  of  the  doctrines  of  con- 
atructive  and  cumulative  treasons,  of  which  the 
learned  judse  appears  to  have  been  a  great 
admirer  and  a  zealous  supporter,  I  would  say 
that  he  himself  was  gmlty  of  judicial  treason 
against  the  constitution  of  the  country  and 
migesty  of  the  people. 

The  independence  of  the  Judiciary,  the  politi- 
cal tocsin  of  the  day,  and  the  alarm  bell  of  the 
night,  has  been  rung  through  every  change 
in  our  ears.  They  have  played  upon  this  chord 
until  its  vibrations  produce  no  effect.  The 
sound  is  rather  calculated  to  stun  us  into  an 
insensibility  against  real  attacks,  for  the  poor 
hobby  has  been  literally  rode  to  death.  To  the 
rational  independence  of  the  Judiciary,  I  am, 
and  ever  have  been  a  firm  and  uniform  friend. 
But  I  am  no  advocate  for  the  inviolability  of 
judges  more  than  of  kings.  In  this  country  I 
am  afraid  the  doctrine  has  been  carried  to  such 
an  extravagant  length,  that  the  Judiciary  may 
justly  be  considered  like  a  spoiled  child.  They 
are  here  placed  almost  beyond  tiie  reach  of  the 
people,  though  not  beyond  the  immediate  power 
and  influence  of  the  Executive.    I  wifdi  not  to 


see  them  the  alavcs  of  any  administration,  bat 
the  faithful  and  impartial  executors  of  justioa 
My  desire  is  that  the  laws,  like  tiie  providenoe 
of  the  Deity,  should  shed  their  protecting  influ- 
ence equally  over  alL 

It  will  bo  allowed  that  the  hopes  of  an  in^ 
vidual  are  as  powerful  inducements  to  actii^n  as 
his  foars.  Whether  the  Executive  can  d^rea 
or  exalt  him,  his  influence  is  equally  great 
Whether  he  can  punish  his  errors  or  reward 
his  faults,  his  dominion  is  the  same.  We  all 
know  that  an  associate  judge  may  sigh  for 
promotion,  and  may  be  creiEi;ted  9k  Ohief  Justice^ 
whilst  experience  teaches  us,  that  more  than 
one  Ohief  Justice  has  been  appointed  a  Minister 
Plenipotentiary.  These  jfisicts  are  staring  us  ii 
the  face,  when  we  talk  of  judges  being  inde- 
pendent of  the  Government. 

What  has  been  the  natural  effect  of  sodh  oon- 
duct  ?  Have  the  judges  stood  aloof  during  the 
political  tempests  which  have  agitated  the  coub- 
try— or  have  they  united  in  the  lo  triimphi 
which  the  votaries  and  idolaters  of  power  have 
sung  to  those  who  were  seated  in  tiie  car  cf 
Gk)vernment  ?  Have  they  made  no  offerings  at 
the  shrine  of  party ;  have  they  not  preached 
political  sermons  from  the  bench,  in  which  they 
have  joined  chorus  with  the  anonymous  scrib^ 
biers  of  the  day  and  the  infhriate  instrumentB 
of  faction?  Let  a  recurrence  to  past  eveota 
decide. 

I  wish  to  be  understood  as  speaking  on  tfaeBe 
topics  in  the  abstract,  and  not  with  a  view  of 
imputing  improper  motives  to  those  concerned 
in  the  arrangements  which  have  taken  plaoe. 

The  people  of  the  United  States,  on  the  other 
hand,  have  no  offices  of  profit  and  emolament 
to  b^rtow.  They  have  no  post  immediately  i& 
their  power  to  give,  except  a  station  in  the 
House  of  Kepreeentatives,  which  a  judge  would 
not  accept  from  their  hands.  But,  let  me  ask, 
was  there  no  vacancy  iii  the  gift  of  t^e  Execo- 
tive,  to  which  the  defendant  could  a^ire,  and 
to  which  his  conduct  might  furnish  him  with  a 
passport  or  a  letter  of  introduction? 

Some  observations  have  been  made  on  the 
independence  of  the  judges  in  England.  In  that 
country  they  are  removable  by  an  address  of 
both  Houses  of  Parliament.  By  what  a  di^t 
tenure,  by  what  a  slender  thread,  are  thdr  mr 
ces  held  I  The  voice,  nay,  Uie  whisper,  or  tiie 
breath  of  the  Minister  for  the  time  being,  may 
remove  them,  and  yet  they  have  generally 
manifested  a  spirit  of  real  independence,  even 
in  the  season  of  alarm  and  terror,  of  wnich  I 
fear  our  judges  at  a  similar  period  cannot  boast 
But  in  that  country,  a  seat  on  the  bench  is  ood- 
sidered  as  a  place  of  rest,  and  they  look  not  be- 
yond it.  There  the  judges  are  not  made  Envoys 
Extraordinary  or  Ministers  Plenipotentiary. 

We  ought  not  to  be  imposed  upon  by  nain« 
in  this  country.  Give  any  human  being  judicial 
power  for  life,  and  annex  to  the  exercise  of  it 
the  kingly  maxim  '^  that  he  can  do  no  wrong,'^^ 
you  may  call  him  a  judge  or  justice,  no  matr 
ter  what  is  the  appeUatiou — and  you  tranafonn 
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him  into  a  de^ot,  regardless  of  all  law  but  his 
ovnaoTereign  will  and  pleasure. 

Sofifer  me  at  this  place  to  notice  the  remarks 
of  the  learned  connsel  who  spoke  yesterday, 
(Mr.  Harper,)  with  so  much  sensibility  and  feel- 
ing for  his  dieut,  on  the  change  of  parties  in 
popular  goyemments,  and  the  proscriptions, 
penecations,  and  punishments,  too  frequently 
inflicted  by  those  who  are  triumphant,  on  the 
fidlen  victims  of  their  authority ;  when  acts,  in- 
looent  in  theidselves,  because  against  no  known 
Uw,  have  been  conyerted  into  crimes  to  gratify 
the  Tindictive  passions  of  the  victorious  against 
those  whom  tne  fortune  of  political  war  has 
pboed  within  their  power.  No  man  can  depre- 
cate more  sincerely  than  I  do,  such  a  state  of 
thin^  To  the  situation  of  affairs  in  this  coun- 
tiy,  I  Dresume  these  remarks  cannot  have  the 
most  distant  application.  If  they  were  made 
with  reference  to  the  present  Administration, 
to  the  Executive  or  Legislative  Departments  of 
the  Government,  the  allusion  may,  perhaps, 
hare  the  light  support  of  visionary  imagination, 
hut  has  no  substantial  foundation  in  reality.  It 
W  be  fimcy,  but  is  not  fact 

The  illustrious  Chief  Magistrate  of  the  Union'*' 
hiB  famished  a  precedent,  bv  his  liberal  and 
wB^toied  condact,  of  whidb  the  lamentable 
annua  of  mankind  afford  no  example.  Under 
his  wise  and  his  mild  guidance,  wha^  auspicious 
beanos  of  public  sunjSiine  have  been  Effused 
over  the  whole  face  of  the  country !  until,  to 
the  discontented  few,  the  language  of  the  Latin 
poet  might  JusUy  be  applied — 

"0  fortnnatiiiiinhim  sua  ti  bona  norint*' 

This  enlightened  policy  has  been  adopted  in 
tt^imction  with  the  luminous  constellation  of 
wnguished  worthies,  by  whom  he  is  surround- 
^ ;  whose  exalted  character  and  talents  add  to 
the  osefahieBs,  the  dignity,  and  splendor  of  his 
measures,  and  increase  to  an  extent  almost  in- 
wiiable  the  general  sum  of  the  happiness  of 
uua  gr«a  and  independent  nation. 

Tiiiiing  our  eyes  to  those  who  have  exer- 
«ed  the  high  and  responsible  ftmctions  of  le- 
pdation,  we  find  their  acts  equaUy  deserving 
^OQunendation.  Their  proceedings  are  calcula- 
ted to  excite  at  once  the  envy  and  the  admira- 
™  of  theur  opposers  and  the  world.  They 
Bnathe  not  the  fell  spirit  of  resentment  and 
Pjjwcutlon.  To  their  honor  be  It  spoken,  that, 
fflrtead  of  enlarging  the  cinde  of  offence,  they 
have  reduced  the  scale  of  criminality.  They 
htTe  abolished  an  odious,  and,  I  believe,  an  un* 
ttNtttitntional  sedition  law,  which  had  been  exe- 
««W  with  a  rigor  and  severity  perfectly  con- 
J^  with  the  passionate  policy  which  gave  it 
JJfth.  The  decrees  under  it,  if  not  written  in 
^•hlood  of  the  sufferers,  were  written  in  their 
ll^  A  more  dreadful  engine  of  persecution 
^pppression  cannot  well  be  conceived.  With 
•nimstnunent  in  their  hands,  they  could  have 
thdr  enemies  and  shielded  themselves. 


*  Mr.  Jcflbaon. 


It  would  have  been  a  sword  and  a  buckler,  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  hon- 
est view  of  purifying  the  fountain  of  justice,  and 
restoring  the  characters  of  the  American  bench, 
they  are  now  engaged  in  the  unpleasant,  but  in- 
dispensable task  of  bringing  to  exemplary  pun- 
ishment a  judge  who  has  offended  against  the 
letter  and  the  spirit  of  the  constitution,  and  the 
well-known  statutes  of  Congress ;  who  has  vio- 
lated the  bounden  duties  of  his  office,  and  that 
high  legislative  act,  which,  to  the  sanction  of  a 
law,  added  the  solemnity  and  obligation  of  an 
oath. 

In  this  important  undertaking  they  are  con- 
tending not  for  themselves,  but  for  posterity ; 
not  for  those  in  power,  but  those  whom  power 
has  fbrsaken.  ALgainst  all  the  wild  theories  of 
new-fangled  opinions  and  the  monstrous  iniqui- 
ty of  exploded  doctrines,  they  wish  to  teach  a 
lesson  of  instruction  to  future  judges  that,  when 
intoxicated  by  the  spirit  of  party,  they  may 
recollect  the  scale  of  power  may  one  day  turn, 
and  preserve  the  scales  of  justice  equal. 

It  appears  that  Fries  had  been  tried  in  the 
year  1799,  before  Judges  IredeU  and  Peters,  and 
convicted  of  the  crime  of  high  treason.  His 
counsel  afterwards  moved  for  a  new  trial,  on  the 
ground  that  one  of  the  lury  had  been  pr^udiced 
against  him — that  he  had  not  in  fact  been  an 
impartial  juror  in  the  case.  The  Oourt,  consist- 
ing of  the  same  judges,  upon  argument,  ordered 
a  new  trial  to  be  had.  A  new  trial,  according 
to  the  best  authorities,  is  ^*  a  rehearing  of  the 
cause  before  another  jury,  but  with  as  little 
pr^udice  to  either  party  as  if  it  had  never  been 
heard  before."  In  this  light  Judge  Chase  should 
have  considered  it.  He  ought  to  have  gone  to 
Pennsylvania  with  a  mind  totally  unifrcgudiced, 
and  viewed  every  circumstance  of  the  case  with 
the  utmost  impartiality.  The  very  circumstance 
which  produced  the  second  trial  ought  to  have 
put  him  sufficiently  on  his  guard.  When  a  new 
trial  has  been  directed,  to  use  the  language  oi 
the  respondent  in  his  answer,  ^^  solely  on  the 
ground  that  one  of  the  jury  "  (a  single  man  out 
of  twelve)  *'  after  he  was  sunomoned,  but  before 
he  was  sworn  on  the  trial,  had  made  some 
declarations  unfavorable  to  the  prisoner,"  how 
ought  an  impartial  iudge  to  have  felt  and  to 
have  acted?  VLt,  Chase,  let  it  be  recollected^ 
presided  in  a  court  composed  of  but  two  mem- 
bers. With  this  lesson  before  his  eje&  we  find 
the  respondent  fonning  an  opinion  m  his  closet 
on  the  law  of  treason,  applicable  to  the  case  of 
poor  Fries,  and  not  satisfied  with  making  up  his 
own  mind  on  this  subject,  he  took  care  to  oind 
the  judgment  of  his  associate,  by  obtaining  his 
approbation  of  that  opinion,  which  he  reduced 
to  writing  for  the  purpose.  This  irregular  and 
reprehensible  measure  was  adopted  before  the 
hour  of  trial  arrived,  when  the  man  whose  life 
was  at  stake  was  to  be  heard  on  a  subject  that 
involved  his  existence.  This  bold  step  in  the 
path  to  conviction,  has  been  defended  on  plau- 
sible grounds,  and  by  subtle  refinements. 
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The  respondent  in  his  answer  and  the  learned 
oonnsel  in  their  defence,  have  endeavored  to 
prove  that  this  conduct  was  not  only  right,  bat 
perfectly  proper  and  correct  Among  the  va- 
rions  pretexts  eagerly  laid  hold  of  to  justify  this 
novel  procedure,  they  urge  as  a  reascm  for  pre- 
judging and  despatching  a  capital  case,  the  mul- 
tiplicity of  civil  business  pending  in  the  same 
court  1  I  will  forbear  to  inquire  into  the  facts 
on  this  point,  though  I  believe  there  is  not  a 
apark  of  testimony  to  prove  the  allegation  to  its 
full  extent,  because,  if  the  docket  had  been  loaded 
with  civU  suits,  it  would  form  no  excuse  for 
hurryinff  through  a  criminal  trial,  on  the  issue 
of  which  the  life  of  a  fellow-citizen  depended. 
That  cause  must  be  bad  indeed  that  requires  to 
be  propped  bv  such  miserable  expedients.  When 
I  first  read  this  nassage  in  the  answer,  it  struck 
me  with  astonisnment,  and  excited  a  burst  of 
indignation  which  it  is  my  duty  to  ropress.  ^' A 
multitude  of  civil  business  is  depending,  and 
thereforo  I  must  make  up  my  mind  conclusively 
on  the  law  in  a  capital  case,  before  the  proper 
season  arrives,  without  hearing  a  single  word 
from  the  prisoner  or  his  counsel,  in  defence!  ^^ 
The  learned  judge  certainly  did  not  reflect  on  the 
efiect  of  such  an  excuse,  which  instead  of  pal- 
liating his  conduct,  aggravates  it.  That  he  was 
in  a  great  hurry,  everv  part  of  his  conduct 
proves.  From  the  opimon,  a  copy  of  which  b 
annexed  to  his  answer,  it  would  appear  that  he 
did  not  intend  to  make  it  public,  at  least  until 
after  the  jury  had  been  sworn  and  Fries  was  on 
his  trial.  In  that  we  find  these  expressions: 
^The  Court  heard  the  indictment  read  on  the 
arraignment  of  the  prisoner  some  days  past,  and 
jfut  now  <m  his  trials  and  they  attended  to  the 
overt  acts  stated  in  the  indictment^' 

This  honorable  Oourt  will  recollect  that  the 
whole  currant  of  the  testimony  proves,  and  the 
defendant  in  his  answer  admits,  that  he  deliv- 
ered the  papers  containing  ttas  ex  parte  opinion 
before  Fries's  trial  commenced.  Buch  was  his 
eagerness  to  despatch  the  case,  with  a  view,  he 
Bays,  of  reaching  expeditiously  the  civil  list  Aa 
if  gifted  with  the  spirit  of  intuition  and  with  an 
inmllible  judgment,  he  seems  not  to  have  pro- 
ceeded on  the  principle  of  eastigatque  ofuMtque^ 
but  to  have  improved  even  upon  that  model, 
eonMdering  it  not  necessary  for  him  to  hear  ar- 
guments at  any  stage  of  a  cause^or  the  purpose 
of  forming  a  correct  opinion.  His  counsel  ask 
us  whether  it  be  a  fault  in  a  judge  to  have  a 
profound  knowledge  of  the  law,  which  will 
enable  him  to  decide  promptly  any  question  that 
may  occur:  and  the  respondent  said,  on  Fries's 
trial,  that  '^  he  had  an  opinion  in  point  of  law 
as  to  every  case  which  could  be  brought  beforo 
the  Court,  or  else  he  was  not  fit  to  sit  there." 
Yet,  when  Callender's  trial  was  progressing,  we 
find  this  same  judge,  upon  a  common  point  of 
practice  relative  to  a  chall^ige  to  the  jury, 
calling  out  for  Coke  on  Littleton  to  be  brought 
into  court  before  he  could  mfljce  up  his  mind  on 
the  subject. 

The  aid  of  precedent  has  been  called  in  to  jus- 


tify this  wide  departure  from  principle,  and  \% 
is  contended  that  the  opinion  was  correct  in 

Soint  of  law.    Ky  honorable  friend  (Mr.  Ran- 
olph)  has  detected  and  exposed  the  fallacy  of 
this  species  of  justification.    I  will  remark  that 
a  ereat  and  respectable  character  (Lord  Mana- 
field)  has  observed,  that  he  is  a  most  unri^teona 
and  wicked  judge  who  decides  without  hearing 
both  sides— even  when  he  decides  correctly — 
because  his  Judgment  is  the  effect  of  chance  or 
accident,  and  not  the  result  of  a  fiiir,  fall,  and 
impartial  investigation.    Precedents,  let  me  ob- 
serve, do  not  niake  the  law,  they  are  merely 
evidence  of  it;  nor  is  the  law  to  be  absolutely 
decided  by  precedents,  nMZieafuft/m  est  Uffzbnsy 
non  exemplu.    ^*If  a  judge  conceives  that  a 
judgment  given  by  a  former  court  is  erroneooa^ 
be  ought  not  in  conscience  to  give  the  like  Judg- 
ment, he  being  sworn  to  judge  according  to 
law,'^  says  Lonl  Chief  Justice  Vaughan.      But 
Judge  Chase  declares  that,  had  he  differed  in 
opinion  firom  former  precedents,  even  in  a  capital 
case,  he  should  have  held  himself  bound  by 
them.    But  here  let  me  ask,  what  are  tiioee 
precedents  to  which  he  subscribes?    It  is  not 
my  intention  to  go  at  fhU  length  into  the  discoa- 
sion  of  them,  or  comment  at  laive  on  the  law 
of  treason.    My  object  is,  on  this  interesting 
occasion,  to  enter  a  solenm  protest  against  doc- 
trines which  would  entail  on  us  all  the  constmc- 
tive  treasons  of  another  country,  and  to  asogn 
in  a  few  words  the  reasons  of  my  opinion.     I 
am  not  to  be  deterred  from  my  duty  by  the 
assertion  that  no  counsel  of  eminence  wonid 
controvert  the  principles  laid  down  by  the  re- 
spondent in  his  fo;  pa/rte  opinion,  more  especially 
when  characters  of  such  high  standing  at  the 
bar  as  Mr.  Lewis  and  Mr.  Dallas,  have  honora- 
bly and  conscientiously  opposed  such  monstrona 
doctrines.    The  Western  insurrection  in  Penn- 
sylvania was  materially  different  from  the  mo- 
mentaiy  disturbances  in  the  counties  of  Bncks 
and  Korthamoton.    The  precedents  which  arose 
from  one  could  not  be  applicable  to  the  other, 
and  the  cases  of  Mitchell  and  Vigol,  which  have 
been  cited,  are  readily  distinguished  from  that 
of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  aU  records  and  p^ra,  and  to 
destroy  aU  offices,  to  expel  M  oflfcers  in  the 
whole  survey.  The  insurgents  traversed  the 
country  armed,  seized  papers,  attacked  oflKcesi 
and  drove  officers  out  of  the  country. 

They  seized  and  imprisoned  the  marshal,  who 
escaped  and  returned  to  Philadelphia  by  a  cir- 
cuitous route. 

They  assembled  at  Cooche's  fort,  oonsnlted 
on  the  attack  upon  Colonel  Neville^s  house, 
marched  thither  in  military  array,  summoned 
him  to  surrender  by  a  fiag,  set  fire  to  his  house^ 
and  destroyed  his  records.  They  assembled  at 
Braddock^s  field ;  deliberated  on  taking  the  gar- 
rison at  Pittsburg ;  marched  thither  with  that 
avowed  object;  but  finding  the  garrison  pre- 
pared for  defence  they  filed  off 

They  assembled  after  the  proclamation,  and 
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ifttf  the  militia  were  ordered  to  march.  They 
iTowed  an  intention  to  resist.  Tbej  compelled 
fte  Goyemment  to  nejzotiate.  The  leaders, 
Bradford  and  Marshal,  fled  on  the  approach  of 
die  tfmy,  and  the  insurgents  generally  accepted 
the  terms  of  amnesty,  as  in  a  case  of  treason. 
The  army  was,  howerer,  maintained  for  some 
fime  in  the  country. 

In  the  last,  the  people  were  illiterate,  ignorant 
of  the  laws  and  langoage.  They  did  not  con- 
nire  to  act  themselves,  bnt  to  prevent  partieur- 
m  inferior  officers  from  acting,  by  making  the 
ttsesments  mpartiGul(»r  townships, 
lliey  actAl  like  a  mob,  in  obstmcting  the 

I    progress  of  the  officers  by  threats,  hooting,  dec, 
and  oDoe  they  took  an  officer^s  tax  list  or  papers, 

:    but  immediately  returned  them. 

I       They  aasembled  expressly  to  release  or  rescue 
a  pariieular  set  of  prisoners  whom  they  called 

:    ihflir  DQi^bors. 

They  rescued  the  prisoners,  and  withdrew 
vithoat  injuring  or  attempting  to  injure  the 

i    iiHffshal,Qr  the  tax  offic^^  who  were  at  Beth- 

!     lehem. 

They  never  suggested  the  idea  of  resisting 
&e  ttrmy.    They  dispersed  as  soon  as  the  proc- 
iiination  was  issued,  and  they  never  met  after- 
wards. 
The  distinctions  are  striking  and  obvious. 
In  the  insurrectioii  of  1794,  the  object  was 
pneral;  in  the  riot  of  1799,  it  was  particular. 
In  1794,  the  insurgents  acted  as  assailants; 
tiie  rioters  of  1799  stood  on  the  defensive,  and 
oolj  ohstructed  the  officers  in  attempting  to 
act. 

hi  1794,  the  design  of  attacking  a  fort  and 
'ttiating  the  army  was  deliberately  formed,  and 
orert  acts  conmiitted  to  carry  it  into  effect;  in 
1799,  the  idea  of  attacking  or  resisting  the 
■Mlitary  power  of  the  Government  never  was 
nggested. 

In  1794,  the  sedition  act  had  not  provided  for 
wmbinations  to  impede  the  execution  of  a  par- 
^><^law.  In  1799  that  act  was  in  existence. 
In  1794,  the  outrage  extended  to  the  seizure 
of  the  marshal  to  prevent  his  executing  any  pro- 
^  In  1799,  it  was  confined  to  the  release 
tf  a  particiilar  set  of  friends  and  neighbors. 

The  precedents,  therefore,  of  Mitchell  and 
j^l,  which  have  been  so  much  relied  upon. 
*d  not,  I  humbly  submit,  apply  to  the  case  oi 
Pow  Fries.  But  the  defendant  has  dwelt  much 
ja  the  opinion  expressed  by  Judge  Iredell,  in 
y^^*^  to  the  petit  jury  on  the  former  trial 
J^Jnea,  notwithstanding  the  verdict  was  set 
*^e,  which  was  given  <m  that  occasion,  and 
•««•  Chase  should  have  proceeded  on  the 
*^  trial,  as  little  preiudiced  by  any  opinions 
J>we former,  as  if  such  trial  had  never  taken 
P«e.  It  appears  from  the  testimony  of  Mr. 
'^^  that  so  confident  was  he  of  the  broad 
Jfference  between  the  cases  of  1794  and  1799, 
JJJJjnthe  first  trial  he  did  not  advert  to  the 
2"*f  1  little  suspecting  that  they  would  be  con- 
^^  as  precedents  for  the  latter.  When  he 
"^  by  the  charge  of  Judge  Iredell,  that  he 


did  unexpectedly  rely  upon  them,  his  intention 
was,  in  the  second  trial,  to  direct  his  arguments 
to  the  manifest  distinctions  between  them.  In 
this,  however,  he  was  disappointed  by  the  arbi- 
trary conduct  of  the  defendant.  Under  these 
circumstances,  can  this  case  be  considered  bind- 
ing and  obligatory ;  or,  is  a  single  precedent  to 
make  the  law,  and  absolutely  prevent  counsel 
from  controverting  it? 

The  case  of  Fries  was  succeeded  by  that  of 
Callender.  There  is  seldom  one  act  of  crying 
iigustice  without  being  followed  by  another. 
It  is  the  misfortune,  if  not  the  fault,  of  the  re- 
spondent, that  his  conduct  compels  us  to  unfold 
more  than  one  solitary  case,  in  which  he  grossly 
violated  his  duty  and  the  laws  of  the  land. 

Callender  had  written  a  book,  which  I  never 
saw  until  since  the  commencement  of  this  trial — 
a  wretched  performance,  which  ought  never,  to 
have  excited  in  the  breasts  of  the  honest  sup- 
porters of  the  late  Administration  any  passion 
but  contempt.  They  should  have  applied  to  it 
the  memorable  declaration  of  one  who  once 
figured  in  political  life,  "a  wise  and  virtuous 
Administration  is  not  to  be  battered  down  by 
mere  paper  shot"  The  respondent,  it  appears, 
was  nirnished  by  one  of  his  present  counsel, 
(Mr.  Martin,)  when  in  the  act  of  setting  off  for 
the  district  of  Virginia,  with  a  copy  of  this 
formidable  work,  which  threatened  destruction, 
in  his  opinion,  to  the  Federal  £abric.  The  book 
was  ready  scored  to  his  hands,  so  that,  with  a 
single  glance,  he  might  discover  the  fatal  pas- 
sages. With  this  volume  for  a  ^^ixide  meeum^- 
or  travelling  companion,"  he  proceeded  to  Rich- 
mond to  hold  a  circuit  court.  Soon  after  hia 
arrival  a  presentment  was  made  and  an  indict- 
ment found  agiunst  Oallender.  The  miserable 
object  of  persecution  was  hunted  up  and  down 
the  country.  At  length  he  was  discovered  by 
the  marshal  and  brought  into  court.  To  the 
indictment  he  pleaded  not  guilty,  and  able  and 
eminent  counsel  appeared  to  defend  him. 

Oallender  not  being  prepared  with  the  testi- 
mony necessary  to  substantiate  his  defence,  an 
affidavit  was  filed  in  due  form,  which  stated 
1 J-.  i. 1 — ^g  ^^  ^gj  q£  ijjjg  cause. 


and  upon  which  the  Oourt  ought  certainly  to 
have  granted  a  continuance. 

What  are  the  objections  raised  against  the 
motion  to  postpone,  founded  on  this  affidavit^ 
and  the  reasons  urged  in  support  of  the  respond- 
ent's refusal  to  put  off  the  trial  ?  They  are 
truly  singular.  One  is  a  refined  technical  ob- 
jection to  the  form  of  the  affidavit,  because  it 
does  not  state  in  strict  legal  language  that  Oal- 
lender expected  to  be  able  to  procure  at  a  fttture 
time  the  attendance  of  the  witnesses.  But  he 
states  facts  which  prove  on  the  face  of  them, 
that  by  postponing  the  trial  he  could  obtain  the 
benefit  of  their  testimony,  for  he  mentions  the 
places  of  their  residence,  all  of  them  within  the 
United  States.  I  say  the  case  is  stronger  than 
i^  secundum  formam^  he  had  sworn  that  he 
could  procure  their  attendance.  When  he  teUs 
where  they  lived,  the  Oourt  must  have  hoea 
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satisfied  on  this  point  Howeyer,  the  respond- 
ent assigns  a  carious  reason  to  be  sure,  for  his 
conduct.  If  the  witnesses  who  were  absent 
were  actually  before  the  Court,  and  were  to 
prove  all  thiEit  Oallender  had  stated  or  expected, 
it  would  not  have  justified  all  the  libellous  pas- 
sages that  had  been  selected  from  the  book  and 
thrown  into  the  indictment.  How  was  Judge 
Chase  to  know  but  that  Callender  had  testi- 
mony as  to  those  points  on  which  his  absent 
witnesses  would  not  have  deposed  f 

The  respondent,  it  seems,  was  wiUiog  to  post- 
pone it  for  a  particular  period,  provided  he 
would  be  present  at  the  trial.  Nay,  he  would 
go  all  the  way  t<5  Delaware,  and  return  again  to 
accomplish  an  olnect  he  seems  to  have  had  so 
much  at  heart.  In  my  humble  opinion  this  part 
of  the  Judge's  conduct  proves  stronger  than 
almost  any  other  of  his  acts,  the  motives  which 
influenced  him.  K  I  were  to  select  any  one 
circumstance  to  prove  that  his  intentions  were 
improper,  I  would  lay  my  hand  on  this.  "  I 
will  not  postpone  this  important  trial  until  the 
next  term,  because,  according  to  the  arrange- 
ment, I  shall  not  then  be  on  this  bctnoh,  but  I 
will  agree  to  delay  it  for  a  shorter  period,  and 
travel  three  or  four  himdred  miles  in  order  to 
accommodate  Mr.  Callender  with  my  presence 
on  the  trial."  Did  any  lawyer  ever  hear  of 
such  conduct  ?  Did  they  ever  hear  of  a  court 
ac^ourning  to  a  particular  time,  to  try  a  single 
solitary  case  of  a  common  misdemeanor  ? 

I  do  respectfully  submit,  for  the  reasons  as- 
signed, that  the  conduct  of  the  learned  judge, 
in  refusing  to  postpone  the  trial  of  Callender, 
was  a  most  manifest  vidation  of  the  principles 
of  law,  and  was  attended  with  such  circum- 
stances as  render  it  highly  improbable  that  it 
proceeded  from  a  mere  error  in  judgment. 

From  Virginia,  flushed  with  success  and  elated 
with  his  triumph  over  Callender,  Uie  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  the  respondent  was  to  hold  the 
court,  he  lodged  at  the  village  of  Christiana, 
about  five  miles  distant  from  the  court-house. 
From  this  place  he  rode  into  Newcastle  the  next 
morning  with  Dr.  William  McMechin,  who  was 
summoned  as  a  grand  juror  to  the  court,  and  it 
is  in  evidence,  was  actually  sworn  on  the  panel. 
This  is  the  very  man,  who,  it  is  represented, 
gave  the  respondent  the  information  relative  to 
the  seditious  printer.  As  a  grand  juror  it  was 
his  duty  to  communicate  to  his  fellows  any 
ofifences  against  the  laws  of  the  land  which  had 
come  to  his  knowledge,  and  it  was  the  duty  of 
the  grand  jury  to  present  every  criminal  act 
punishable  by  the  laws  of  the  United  States. 
we  are  bound  to  pronounce  that  Mr.  McMechin 
put  the  rest  of  the  grand  jury,  for  he  was  sworn 
so  to  do,  in  complete  possession  of  all  the  in- 
formation which  he  communicated  to  the  re- 
spondent With  these  circumstances,  the  re- 
spondent was  perfectly  well  acquainted.  He 
saw  with  his  own  eyes  the  ver>'  man  impan- 
elled on  the  inquest  who  had  opened  the  budget 
to  him,  and  knew  it  was  his  duty  to  uoibld  Sie 


intelligence  to  his  brethren.  The  respondoit 
proceeds  to  deliver  an  impropriate  charge  to 
the  jury — a  charge  free  from  all  those  blen^sheB 
which  stain  a  subeequent  performance  d  the 
same  kind.  He  presented  to  their  view  in  diaste 
and  eloquent  language  the  proper  sabjectB  &r 
their  inquiry.  In  my  humble  opinion  it  mtj 
have  been  equalled  but  never  excelled.  I  ood- 
sidered  it,  aooording  to  my  poor  judgme&t  si 
the  time,  a  perfect  model ;  tiie  most  finished 
piece  in  style  and  substance  that  I  ever  heiid 
addressed  to  a  grand  jury.  Had  he  stf^ped 
here  he  would  have  been  an  object  of  praise 
rather  than  complaint.  Had  he  beAi  contented 
with  discharging  his  ofiGicial  duty,  he  would 
have  been  entitled  to  our  thanks,  rather  thu 
merited  an  accusation. 

The  grand  Jury  retire  to  their  chamber,  and 
after  some  time  return  to  the  box.  To  Uie 
credit  of  the  then  marshal  of  the  Delaware  dis- 
trict, I  must  observe,  that  he  had  manifested  on 
that  occasion,  (as  I  know  him  uniformly  to  have 
done,  even  wnen  the  storm  of  party  raged  with 
the  greatest  violence,)  in  the  selection  of  lus 
jurors,  an  independence  becoming  the  respon- 
sible station  which  he  filled.  They  were  not 
men  of  pliant  tempers,  nor  were  they  carefolly 
culled  from  the  ruling  sect,  but  chosen  wi&otU 
respect  to  party,  fr*om  the  most  respectable  of 
botn  sides.  It  gives  me  great  pleasure  to  speak 
of  such  conduct,  because  I  wish  to  hdd  it  up 
as  an  example.  The  grand  jury  were  asked  by 
the  clerk  in  the  usual  form,  ^^  Have  you  any  bilk 
or  presentments  to  make  ?  '^  Their  foreman  i«- 
spectfully  answered  they  *i^had  not"  On  thi^ 
the  Judge  could  no  longer  bridle  his  temper. 
He  had  anticipated  perhaps  a  treat  from  the 
prosecution  of  an  obnoxious  printer,  and  ex- 
pected to  regale  his  palate  with  a  £&vorite  disL 
Provoked  by  disappointment,  his  passion  bant 
uito  a  flame,  and  he  condescended  to  stoop  frcoa 
his  bench,  for  the  purpose  of  seizing  on  his  prer. 
It  was  at  this  period  he  betrayed  emotions  ao 
highly  reprehensible,  and  so  very  unsuitable  to 
the  dignity  of  his  situation.  In  a  tone,  wdl 
adapted  to  the  exceptionable  kngnage,  he  ob- 
served to  the  grand  inquest,  "What!  no  lulls 
or  presentments  ? "  This  was  matter  of  aston- 
ishment to  him,  and  he  proceeded  to  make  the 
observations  so  correctly  described  by  Mr.  Bead, 
the  District  Attorney  of  Delaware,  a  gentleman 
of  irreproachable  life  and  manners,  whose  cfaar^ 
acter  is  not  only  tmimpeached  but  luumpeach- 
able,  and  Mr.  Lea,  one  of  the  grand  jury  them- 
selves, to  whiMn  part  of  the  observations  were 
addressed,  a  merchant  of  established  repntati(^ 
and  as  a  man  respected  by  all  who  are  acquainted 
wiUi  him.  Sir,  after  the  observations  I  haye 
made  on  positive  and  negative  testimony,  I  wm 
not  stop  to  demonstrate  that  every  thing  stated 
by  Mr.  Bead  and  Mr.  Lea  was  said,  though  not 
recoUected  by  some  other  witnesses.  1  wil 
barely  mention  that  all  the  extra-judidal  re- 
marks of  the  respondent  were  addressed  to  the 
grand  jury  or  to  the  district  attorney.  They 
must,  therefore,  naturally  be  presumed  to  have 
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pad  the  strictest  and  dosest  attention  to  all 
that  fell  from  the  learned  judge,  and  we  have 
pndooed  one  (mT  the  grand  inquest  themselves, 
ad  the  distriot  ottomej,  to  prove  the  language 
he  asei  I  feel  confident,  under  these  oircum- 
itances,  that  implicit  ore^t  will  he  given  to 
tbsBL  I  am  also  oonvinced  that  the  statement 
nide  l^  the  respondent  is  scarcely  more  favor- 
ilde  to  Mb  cause.  The  grand  jury  repeat,  to 
dM  interrogatory  put  to  &em  hy  tiie  respond- 
ent^  tbe  answer  which  they  gave  to  the  previous 
9«stion  of  the  derk,  and  request  additionally 
dttt  they  may  he  discharged,  as  many  of  them 
vei«  fanners,  and  it  was  hay  harvest,  a  very 
\nsy  season  witJ^  them.  But  no  matter  for  that, 
the  bosiness  <^  the  persecution,  for  I  will  not 
117  proeecation,  must  go  on  if  possible.  The 
jodm  would  not  dlsduurge  the  grand  Jury  on 
tbenrat  day,  agreeably  to  general  practice,  as 
proved  by  Jud^  Bedford,  though  pressed  so  to 
do.  He  procMds  to  give  them  information  of 
the  seditious  temper  which  had  manifested  it- 
self in  the  State,  and  particularly  in  Newcastle 
CoQoty:  a  county,  which,  suffer  me  to  say,  is 
veil  known  from  its  old  and  unshaken  patriotism 
from  the  Revolutioa  to  the  present  day.  But 
he  did  not  stop  liere ;  he  proceeds  to  mention  a 
eeditioiia  printer,  point  out  the  place  where  he 
fired,  and  the  borough  of  Wilmington,  Justly 
<!debiated  for  its  uniform  attachment  to  the 
cms  of  repubUcanism,  and,  according  .to  his 
ovn  answer,  to  specify  the  title  of  his  paper, 
nd  jnst  as  his  name  was  escaping  from  his  lips, 
aretQiniog  sense  of  propriety  chedced  his  Eqpeech. 
Se&sihle  how  deeply  he  had  committed  himself 
ili^y,  he  paused  for  reflection.  But  he  had 
60B6  too  &r  to  effect  a  safe  and  honorable  re- 
tnat.  He  calls  on  the  district  attorney  to  know 
if  a  file  of  the  papers  cannot  be  had.  Some 
<^6af]m  person  offers  to  procure  them,  and  the 
i^B^ood^t  directs  the  district  attorn^  to  ex- 
i&ine  them  and  lay  them  before  the  grand  Jury, 
^  are  ordered  to  attend  the  next  morning. 
Joey  do  accordingly  attend,  the  file  of  the  papers 
Mliid  before  them  and  examined.  BeholcL  after 
^  his  exertions,  the  respondent  had  his  labor 
w  hia  pains;  after  all  this  noise  and  bustle 
^^f^  parturiuTit,  and  not  even  ridiculus  mm 
"•a'tfr.  The  gnuid  jury  return  once  more  to 
»J  box  without  any  bifls  or  presentments,  and 
|he  kamed  judge  with  admirable  address  covers 
w  defeat. 

Jhe  conduct  of  the  learned  Judge  at  the  cir- 
cnt  court  in  Maryland,  fUmishes,  I  consider, 
J"*of  the  strongest  articles  of  impeachment 
^  intended  to  have  dilated  very  much  at 
«»«tii  on  this  charge,  but  the  fatigue  of  yester- 
^T  has  really  indisposed  me,  and  I  have  al- 
"^y  trespassed  too  much  on  your  time. 

E^m  member  oi  this  Coiui;  must  have  been 
•oable  of  the  impropriety  of  the  respondent's 
^*"wuct  on  that  occasion.  Every  reflecting 
J^must  be  decidedly  opposed  to  the  idea  of 
"*wipg  political  discussion  with  the  legal  ob- 
f^ions  which  ought  to  proceed  from  the 
^  A  party  harangue  little  comports  with 
Vou  m— 18 


the  temperate  and  learned  charges  to  be  deliv- 
ered by  the  president  of  a  court.  The  charao* 
ter  of  an  electioneering  partisan,  whose  rostrum 
is  a  stump,  or  whose  stage  is  the  head  of  a  hogs- 
head)  is  utterly  inconsistent  and  incompatible 
with  that  of  a  grave  and  upright  Judge.  The 
duty  of  a  Judge  is  to  expound  l£e  laws,  and  not 
to  exercise  the  ofllce  of^a  censor  over  them,  and 
much  less  to  disgrace  himself  by  reprobating 
them  in  a  manner  calculated  to  excite  ground- 
less  alarm  and  appreh^isions  m  the  minds  of 
the  people,  and  to  alienate  their  affections  from 
the  Government.  Every  man  in  his  individual 
d^acity  possesses  the  undoubted  right  to  advo- 
cate the  political  prindples  which  he  believed 
most  bene^cial  to  his  country.  The  respondent 
as  an  individual  is  entitled  to  this  nrivilege  in 
common  vrith  liis  fellow-citizens,  and  to  the  free 
exercise  of  his  splendid  talents  in  such  a  case. 
But  does  this  justify  him  as  a  Judge  in  his  judi- 
cial character,  and  frrom  the  judgment  seat,  to 
preach  political  sermons,  and  impose  his  private 
dogmas  on  the  people,  under  the  garb  of  admin- 
istering the  laws?  Sophistry  may  for  a  mo- 
ment confound  two  things  perfectly  distinct  in 
their  nature  and  effect,  but  the  mist  vanishes 
before  the  light  of  argomenL 

It  wUl  be  conceded  that  there  yet  exist  State 
jealousies  against  the  General  Government,  the 
acts  of  which  are  dosely  watched  and  seru- 
tinized.  When  the  Constitution  of  the  United 
States  was  framed^  it  was  the  legitimate  off- 
spring of  a  liberal  spirit  of  accommodation^ 
which  reconciled  jarring  interests,  d{i»cordick^ 
semina  rerum.  It  requires  the  patriotic  exer- 
tion of  every  good  man  to  preserve  and  to  pro- 
mote a  reciprocal  cordiality  between  the  Gen- 
eral and  State  (Governments.  The  officers 
particularly  of  each  should  manifest  a  respect 
and  reverence  which  would  inspire  at  once  con- 
fidence and  attachment  What  luiguage  can 
egress  the  criminality  of  the  respondent^  wh«a 
from  the  bench  of  the  United  States  he  under- 
took to  thunder  anathemas  against  the  act  of 
the  Legislature  of  an  individual  State?  Waa 
this  a  part  of  his  duty,  or  was  it  not?  Can 
there  be  a  doubt,  dr,  but  that  it  was  a  gross 
violation  of  his  duty,  and  that  the  respondent 
wdl  knew  it  at  the  time  ?  Yet  such  were  his 
unbridled  pasdons  and  his  uncontrolled  preju- 
dices, that,  regardless  of  the  station  which  he 
hdd^  and  the  dignified  post  which  he  occnpied. 
he  did  not  hedtate  to  commit  the  character  oi 
the  United  States  by  conduct  which  must  have 
irritated  the  audience  against  the  government 
of  Maryland  and  its  omcers.  If  ever  a  mob* 
ooracy  take  place  in  this  country,  it  will  be 
brought  about  by  sudi  instruments  and  sudi 
conduct.  Let  those  dothed  with  the  laws  be* 
come  the  violatCHrs  of  them,  let  the  judges  of  the 
United  States  issue  Mmmations  against  the 
measures  of  individual  States,  and  the  Ju^bes 
of  the  different  States  retaliate,  by  dedaiming 
against  the  acts  of  the  General  Governmenti 
and  the  consequences  are  easily  foreseen. 

When  a  poor  miserable  oljioci  like  GaUeBder^ 
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without  oharaoter  an^  without  inflneiMe,  oen- 
Bures  the  moasares  of  our  Administration,  or  re- 
probates an  nnoonstitational  law,  the  respond* 
ent  oonsidered  him  gtoltr  of  a  crime  and  de- 
aerving  of  ponishment.  But  a  man  elevated  to 
the  b^h  maj  declaim  in  the  strongest  kn- 
ffoage  against  any  measure  or  law  of  the  United 
States,  or  of  an  individual  State  with  perfect 
imponity !  Recollect,  sir,  that  if  the  defendant 
be  justified  in  reprobating  a  single  law  of  the 
United  States,  he  has  tiie  right  to  reprobate 
Ihem  all  indiscriminately.  It  is  without  ques- 
tion the  duty  of  a  Judge  to  inculcate  a  reject 
and  a  reverence  for  the  laws  of  the  land,  ^t, 
rir,  the  respondoit,  so  far  as  he  waa  able,  has 
endeavored  to  excite  the  indignation  of  the 
people  against  them,  and  to  terrinr  them  into  an 
opposition!  to  measures  which  he  has  chosen 
from  the  bench  to  denounce,  by  tiie  dread  of  a 
mtfiboeraoy  And  other  alarming  stories  unworUiy 
tihe  columns  of  a  common  newspaper,  and 
scarcely  equalled  once  the  days  of  the  Rye 
Hoi:^  and  of  Titus  Oates. 


WxDinaDAT,  February  27. 

Mr.  Rahdolfh. — ^Mr.  President:  The  course 
which  has  4>e6n  pursued  bv  my  learned  col- 
leagues and  right  excellent  mends  leaves  but  a 
barren  field  in  which  to  glean  after  them.  I 
shall,  therefore,  present  you  with  tiie  most  con- 
densed view  that  I  can  teke  of  the  subject,  en- 
deavoring, as  &r  as  possible,  to  avoid  the  ground 
which  has  been  alreadv  trodden ;  and  should  I 
fUl  in  this  attempt,  I  hope  to  1^  pardoned,  as 
having  been  abs^t  during  a  great  part  of  this 
discussion.  Very  far  indc^  is  it  from  my  in- 
tention, by  tiresome  repetitions,  yet  more  to 
weary  the  patience  of  the  Court,  and  prc^ong 
that  decinon  which  is  anxiously  awaitea  by  all. 
I  was  not  present  when  the  defence  was  open- 
ed, in  a  s^le  so  honorable  to  himsdi^  by  tiie 
junior  counsel  of  the  respondent,  (Mr.  Hopkin- 
Bon.)  I  was  then  ill  abed.  I  regret  the  loss  of 
ttie  very  able  argument  which  he  is  said  to  have 
urged  against  the  first  article.  God  forbid  that 
the'  time  shall  ever  come  with  me  when  merit 
Shan  be  disparaged  because  found  in  an  adver- 
sary. Report  speaks  Mrij  of  the  gentieman^s 
performance,  and  I  am  willing  to  credit  her  to 
the  utmost  extent 

SuflTer  me  to  say  a  few  words  on  the  general 
doctrine  of  impeachment,  on  which  the  wildest 
opinions  have  been  advanced — ^unsupported  by 
the  constitution,  inconsistent  with  reason,  and 
at  war  with  each  other.  It  has  been  contended 
that  an  offence,  to  be  impeachable,  must  be  in- 
dictable. For  what  then  I  pray  you  was  it  that 
this  provision  of  impeachment  found  its  way 
into  the  eonstitution?  Gould  it  not  have  said, 
at  once,  that  any  civil  officer  of  the  United 
States,  convicted  on  an  indictment,  should  (ww 
facto)  be  removed  from  office f  TTiis  wouldbe 
coming  at  the  thing  by  a  short  and  obvious  way. 
If  the  constitution  dlid  not  contemplate  a  dis- 
tlnotion  between  an  impeadiaUe  and  an  indiot- 


able  office,  whence  this  cumbrous  and  expen- 
sive process,  which  has  cost  us  so  much  labor, 
and  so  much  anxiety  to  the  nation?  Whence 
this  idle  parade,  this  wanton  waste  of  time  aad 
treasure,  when  the  ready  intervention  of  a  court 
and  Jury  alone  was  wanting  to  rectify  the  eTilt 
In  addition  to  the  instances  adduced  by  my 
right  worthv  friend,  (Mr.  NicholBon,)  who  fiisi 
addressed  the  Court  yesterday,  permit  me  to 
cite  a  few  others  by  way  of  illustration.  Tlie 
President  of  Ijie  United  States  has  a  qaalified 
negative  on  all  bilto  passed  by  tiie  two  HooaeB 
of  Oongress,  that  he  may  arrest  the  passage  of 
a  law  framed  in  a  moment  of  legialaUve  deliri- 
um. Let  uB  suppose  it  exercised,  indiSGrinii- 
nately,  on  every  act  presented  fw  his  aoomt- 
anoe.  This  surely  would  be-  an  abuse  of  his 
constitutional  power,  richlv  deserving  impeaolh 
ment;  and  yet  no  man  wiu  pretend  to  say  it  n 
an  indictable  offence.  The  President  is  author- 
ized by  the  constitution  to  return  any  biH  pre- 
sented fbr  his  approbation,  not  exceeding  ten 
days,  Sundays  excepted,  within  which  period 
he  may  return  it  to  the  House  wherein  it  ori- 
ginated, stating  lus  reasons  for  diisapproving  it 
Now  let  us  suppose  that,  at  a  session  like  tiie 
present,  which  must  necessarily  terminate  ob 
the  thhrd  of  March,  (and  that  day  Mis  this  yetr 
on  a  Sunday,)  the  President  should  keep  back 
until  the  last  hour  of  an  expiring  Oongreaa, 
every  bill  offered  to  him  for  signature  during 
the  ten  preceding  days,  (and  these  are  always 
the  greater  part  of  the  laws  passed  at  any  ses- 
sion of  the  Legislature,)  and  shoukL  then  retain 
them,  stating  his  objections,  whether  good  or 
bad  is  altogetiier  immaterial.  It  is  true  that  a 
vote  of  two-thrrds  of  each  branch  may  enacst  a 
law  in  despite  of  Executive  opposition;  but,  in 
the  case  I  have  stated,  it  would  be  physically 
impossible  for  Oongress  to  exereise  its  constita- 
tional  power.  Indeed,  over  the  bills  presented 
to  the  President  witiiin  nine  days  preceding  its 
dissolution,  the  Legislature  might  be  deprived 
of  even  the  shadow  of  control,  since  the  Ex- 
ecutive is  not  bound  to  make  any  return  of 
them  whatever.  Now,  I  ask  whether  such  mis- 
conduct in  the  President  be  an  indictable 
offence  ?  And  yet  is  there  a  man  who  hesrs 
me  who  wiU  deny  tiiat  it  would  be  a  flagrant 
abuse,  under  pretence  of  exercise  of  his  consti- 
tutional authority,  for  which  he  ought  to  be  im- 
Seached,  removed,  and  disquidlfied  ?  Sir,  tins 
octrine,  that  impeachable  and  indictable  are 
convertible  terms,  is  almost  too  absurd  for  s^ 
gnment.  Nothing  but  the  hi^h  authority  I7 
which  it  is  urged,  and  tiie  dignified  theatre 
where  it  \a  advanced,  could  induce  me  to  treat 
it  seriously.  Strip  it  of  technical  jargon,  and 
what  is  it  but  a  monatraus  pretension  that  the 
officers  of  Gk>vemment,  so  long  as  they  steer 
dear  of  your  penal  statutes— so  long  as  they 
keep  without  the  letter  of  the  law— may,  to  tfa^ 
whole  length  of  the  tether  of  the  cona^tatioB, 
abuse  that  power,  which  they  are  bound  to  ex- 
ercise with  a  sound  discretion,  and  under  a  hi^ 
responsibility  for  the  general  good? 
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)b,  Pnsident,  through  every  stage  of  this 
tnnaBetfoD  you  peroeire  'every  symptom  of 
niK-4repi&tioii,  remora^and  self-abasement, 
look  at  the  oonsaltation  4t  Bawle's,  who  was 
iUlowed  home  by  the  judges  as  soon  as  the 
Ooart  rose.  Recollect  me  oonvenation  which 
eomed,  snd  the  oendnct^the  Ck)art  on  the  fol- 
hwm  day,  when  the  riBpondent  is  said  to  have 
atoDM  ibr  his  misbehmjpr ;  although,  in  the 
■me  breath,  yon  ape  told  ^ere  was  no  offence 
toeipiate.  Do  yon  recog^^  in  that  proced- 
««  so  honorable  and  maidy  acknolvledgment 
of  nsintentional  error,  whiih,  from  a  sense  of 
Jaitioe,  the  respondent  waslinzions  to  rectify? 
Or  do  yon  heboid  the  saSa  perverseness  of 
gmlt,  hsif  ashamed  to  oonfe^its  offences,  yet 
tremUmg  at  their  oonseqiieHk?— now  sooth- 
Bg,  BOW  threatening  its  aav«i^V— every  char- 
•Jterirtic  ef  conscious  orimj^'»*aJfir,  I  blosh  for 
^  picture  which  the  gentleman  has  drawn  of 
tudient;  and  I  ask  yon.  Mr.  President,  if.  snch 
a  ebaraoter  ia  fit  to  presiae  in  a  court  of  justice  ? 
-a  man  whose  violent  temper  and  arbitrary 
&ipo0ition  perpetoally  drives  him  into  acts  of 
ifnooyaiid  osaipation,  firom  which,  when  vig- 
oroody opposed,  he  mnst  disgraceftdly  recede; 
ttjaaOy  raady  to  take  an  mntenable  position,  or 
neiBlyto  abandon  it  To-day,  haughty^  vio- 
knt,  imperioas ;  to-morrow,  humble,  penitent, 
ttdsiibmisBive;  prostrating  the  dignity  of  his 
avfal  fiinetion  at  the  feet  of  an  advocate,  over 
whom,  bat  the  day  before,  he  had  attempted  to 
toneer.  Is  this  a  character  to  dispense  law 
and  jQBtiee  to  this  nation?-  No,  sir!  It  de- 
Bsoda  men  of  Ihr  different  stamp — ^firm,  in- 
deed, but  temperate  ;  mild,  though  unyield- 
ii^iietyier  a  blustering  bravo,  nor  a  timid 
H^KOTL  I  speak  not  of  private  character; 
wHh  it  I  have  nothing  to  do.  It  is  the  official 
MDdoct  only  that  concerns  me.  I  have  no 
iMfitstion  in  saying  that  such  men  are  not  fit 
to  pneeide  in  your  Judiciarv ;  and  that  the 
gnateat  abilities,  when  Joined  to  such  tempers, 
tttve  bat  still  more  to  disqualify  their  posses- 

SOfB. 

I  mwt  here  reiterate  my  regret  at  losing  the 
ligament  of  the  gentleman  who  opened  the 
ranoe.  I  understand  him  to  hove  said,  (speak- 
^  of  Fries,)  *  Gould  that  man  be  'innocent,* 
wo  had  been  twice  convicted  of  treason? 
wild  he  be  'illiterate,'  who  pretended  to  ex- 
|nnd  the  oomriitation  ?  Ck>uld  he  be  '  friend- 
^  who  had  arrayed  his  numerous  followers 
^opposition  to  the  laws  of  his  country? "  Sir, 
HB  is  a  very  pretty  specimen  of  antithesis ; 
Honfortonately  for  itseH^  it  proves  too  much, 
*M^  as  to  the  OTOstion  before  the  Oourt,  it 
pBres  nothing.  Does  the  gentleman  believe 
^Undon  mob,  in  1780,  to  have  been  among 
■e  aoiit  inflnential  men  in  England?  or,  be- 
■^  their  discontents  srew  out  of  religion, 
teUiey  were  more  de^iy  read  in  canon  law 
via  any  other  body  of  men  in  that  kingdom  ? 
^  w  sorpassed  the  Northampton  rioters  in 
^Vfc  ttid  intricacy  of  research.  They  under- 
m  toexpoond  the  Oonstilutioii  of  the  Ohuroh 


of  England.  But,  unfortunately  for  this  gentle- 
man, the  guilt  or  innocence  of  his  honorable 
client  is  in  nowise  affected  by  the  gnilt  or  in- 
nocence of  this  poor  German  and  his  comrades. 
The  respondent  stands  charged  with  a  depar- 
ture from  the  principles  of  the  constitution 
and  the  established  forms  of  law,  in  oonduofr- 
ing  the  trial  which  was  to  ascertain  ib»  guilt 
or  hmooence  of  John  Fries.  What  has  this  to 
do  with  his  character  ?  How  does  that  affect 
the  question?  Guilty  or  innocent,  he  wad  en- 
titled to  a  fiur  and  impartial  trial,  according  to 
the  known  usage  ana  forms  of  law ;'  for,  ^  it 
remembered  in  such  cases,  form  is  mib9t<moe. 
It  is  the  denial  of  this  sacred  right,  which  the 
constitution  equaDy  secures  to  the  most  harden- 
ed offender  as  to  persecuted  virtue — this  darinc 
outrage  on  the  free  principles  of  our  crimimS 
Jurisprudence,  that  constitutes  the  respondent's 
crime.  If  Fries  was  innocent,  what  language 
can  sufficientlv  reprobate  the  conduct  of  the 
Judge?  An  mnocent  man,  by  his  procure- 
ment, iniquitously  consigned  to  an  ignominious 
death.  If  guilty,  he  ought  to  have  expiated  his 
guilt  upon  a  gibbet.  Bat  what  was  the  fact? 
The  President  of  the  United  States,  in  conse- 

Suenoe  of  the  arbitrary  and  unprecedented  con- 
uct  of  the  Oourt,  was,  in  a  manner,  eompellei 
to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  anv  man  thus 
tried  and  condemned.  By  the  misdemeanor  of 
the  respondent,  then,  to  rescue  the  administration 
of  Justice  from  the  foidest  imputation,  to  make 
some  atonement  for  the  offended  mf^eety  of  the 
constitution,  the  Executive  was  reduced  to  the 
necessity  of  turning  loose  upon  the  country, 
again  to  sow  the  seeds  of  disaffection  and  re- 
volt, a  man  represented  by  the  adverse  counsel 
to  be  every  way  desperate  and  dariAg— a  trai- 
tor and  a  rebel.  Upon  what  other  principle, 
sir,  can  yon  account  for  the  President's  appli- 
cation to  the  prisoner's  counsel,  and  his  subse- 
quent pardon?  I  repeat,  Mr.  President,  that  it 
is  wholly  immaterial  to  the  question  before  you, 
whether  John  Fries  was  or  was  not  a  traitor. 
Either  alternative  is  fatal  to  the  respondent. 
He  is  charged  with  oppression  and  iigustice  on 
the  trial,  and  you  have  not  only  the  clearest 
testimony  of  the  &ot,  but  it  is  in  proof  before 
vou  that  such  was  the  President's  motive  in 
issuing  the  pardon.  He  must  have  believed  that 
the  sentence  was  in  itself  ui\{ust,  (which  serves 
but  to  aggravate  the  respondent's  guilty)  or  he 
must  have  acted  (as  I  am  unwilling  to  concede 
he  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  pumshment,  the  prisoner 
had  been  unfhirly  tried,  and  his  condemnation 
illegally  obtained.  Whichsoever  of  these  posi- 
tions be  tru^  the  defence  set  up  on  behalf  of 
the  respondent  iB  false.  What  have  you  seen  ? 
A  man  condemned  to  death,  unheard,  by  a  pre- 
judiced Jory  and  an  unrighteous  Judge,  thirsting 
for  his  blood;  the  Executive  demanding  to 
hear  that  defence,  to  which  tihe  Oourt  would 
not  listen,  and  extending  the  arm  of  its  protee- 
tion  to  snatch  the  victim  from  the  opiNreasor's 
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these  resolutioDfl  iCi  ^'  That  the  prooeedin^p  of 
tiie  Lord  Chief  Ja^oe^  in  the  caaee  iu>w  r»- 


grasp.  And  will  yon  now  tnrn  this  man  hx)6e 
upon  society,  anned  with  the  terrors  of  the  law 
and  seonre  in  impunity,  to  perpetrate  similar 
offences? 

But  our  opponents  have  not  only  resorted  to 
the  praotioe  in  civil  cases,  which  here  is  totally 
inapplicable,  but  they  have  ^aght  forward 
English  precedents  before  the  RevolutioD,  and 
decisions  of  the  court  of  St«r  Ohnmber  I  Pre- 
cedents drawn  from  the  worst  periods  of  their 
history,  from  hard,  unconstitutional  times— de- 
cisions from  the  most  flagitious  tribunals,  whose 
very  name  has  passed  into  a  proverb  of  corrupt, 
unfeeling  tyranny.  For  an  account  of  this 
Star  Chamber  I  W9uld  refl»r  you  to  John,  Lord 
Somers,  of  whom  it  has  been  said,  not  with 
more  elegance  than  justice,  that,  **  like  a  chapel 
in  a  palace,  he  alone  remained  unpolluted, 
whilst  all  around  was  profanation  and  uproar.** 

'^  We  had  a  privy  council  in  England  (says 
this  great  constitutional  lawyer)  with  mat  and 
mixed  powers;  we  wffertd  under  it  wng  and 
much.  All  the  rolls  of  Parliament  are  full  of 
complaints  and  remedies;  but  none  of  them  ef- 
fectual till  Charles  the  First*s  time.  The  Star 
Chamber  wa$  but  a  wawn  qf<mr  eouneil;  and 
was  called  so  only  because  it  sat  in  the  usual 
council  chamber.  It  was  set  up  as  a  formal 
court  in  the  third  year  of  Henry  YIIL,  in  tery 
$q/t  v>ords^  ^to  punish  great,  riots,  to  restrain 
offenders  too  big  for  ordinary  justice;  or,  in 
modem  phiase,  to  preserve  the  peace.'  ^  But 
in  a  little  time  it  tnade  the  nation  tremble.  The 
privy  council  came  at  last  to  make  2atM  by  pro- 
clamatioTL  and  the  Star  Chamber  ruined  thoee 
that  would  not  obey.  At  last  they  fell  to- 
gether.*** (Hatsell*3  Precedents,  vol.  4.  nage 
65,  Note.)  Is  this  the  court  whose  abjudica- 
tions are  to  justify  the  decisions  of  an  American 
tribunal  in  the  nineteenth  century?  And  in  a 
case  of  treoion^  too  ?  Is  this  vile  and  detestable 
tribunal  (whose  decisions,  even  in  England,  are 
scarce  suffered  to  be  drawn  into  preoedent)  to 
ftajmish  rules  of  conduct  for  the  courts  of  this 
great  confederate  Republic  ?  Yes,  sir,  you  have 
not  only  been  obliged  to  listen  to  Star  Chamber 
doctrines,  but  you  have  been  referred  to  one 
most  arbitrary  magistrate  to  justify  the  op- 
cessions  of  another.  I  allude  to  Chief  Justice 
keelyng.  Who  he  was  may  be  seen  in  the 
flame  volume  of  Hatsell,  page  118. 

''On  the  16th of  October,  1667,  the  House 
being  informed, '  that  there  have  been  some  in- 
novations of  late  in  trials  of  mw  for  their  lives 
and  deaths;*  [the  very  offences  charged  upon 
the  respondent;]  'and  in  some  particular  cases 
restraints  have  been  put  upon  iuries,  in  the  in- 
quiries*--4his  matter  is  referred  to  a  committee. 
On  the  18th  of  November,  this  committee  are 
empowered  to  receive  informaticm  against  the 
Lord  Chief  Justice  Keelyng,  for  any  other  mis- 
demeanors besides  those  oonoeminff  juries. 
And  on  the  11th  of  December,  1667,  Uiis  com- 
mittee report  several  resolutions  against  the 
Lord  Chi^  Justice  Eeelyng,  ef  illecnu  and  arbi- 
trary proceediii0B  in  his  offioe.'*    The  first  of 


ported  are  innovatj^ns  in  the  trial  of  men  for 


and  that  he  hath  used 
power,  which  is  of 


their  lives  and  libert 
an  arbitrary  and  iw 

dangerous  conBe<)uen^to  t^e  lives  and  liberties 
of  the  people  of  EnjiJ^d,  and  tends  to  the  in* 
trodudng  of  an  ar^^^ffy  government*'  The 
respondent's  own  case^  The  second  resoktion 
is,  *'  that  in  the  pla^^  iudicature  **—  [how  does 
this  bear  upon  thcCeighth  article?]  ''the  Lord 
Chief  JnsUce  hatn; undervalued,  vilified,  and 
contemned  Hagnplbharta,  the  great  preserver 
of  our  lives,  freedcHi,  and  property.**  And  the 
authority^  of  this  iwunous  judige;  the  minion  of 
Charles  11.^-— o^fludges  in  the  most  corropt 
period  of  EQ&(B  history,  from  the  restora- 
tion of  that  k?^  to  the  revolution,  is  relied 
upon  by  his  c^dd  to  absolve  the  respondent 
from  guilt.  Permit  me  to  do  their  dient  moze 
justice.  I  do  believe  that  the  man  who  is  held 
up  here  as  a  revolutionary  patriot,  of  1776, 
although  in  a  moment  of  human  infirmity  he 
hath  imitated  their  crimes,  would  blush  to  be 
justified  by  their  example.  For  his  sake  I  re- 
loice  in  that  visitation  of  God  whidi  hath  saved 
him  this  last  degradation:  from  seeing  his  de- 
fence rested  upon  the  authority  of  those  in- 
famous times,  and  yet  more  in£eunous  men, 
with  whom,  with  all  his  weakness  and  all  his 
infirmities  upon  him,  he  would  yet  (I  am  pe^ 
suaded)  disdain  a  comparison.  Yes,  I  do  fed 
relieved  that  he  hath  been  spared  the  disgraoe- 
f  nl  spectacle  of  beholding  himself  defined  by 
his  friends  on  principles  more  unjust  and  ini- 
quitous, if  possible,  than  have  ever  been  im- 
puted to  him  by  his  enemies :  that  he  hath  not 
been  reduced  to  see  those  very  decisions,  prior 
to  the  reyolution.  eited  in  his  defence,  ^hich 
he  himself  deniea  to  a  fellow-creature  put  in 
jeopardy  of  life  I  The  benefit  of  these  decisions 
(it  seems)  can  be  taken  only  by  the  powerfbl 
oppressor — they  offer  no  shelter  to  his  victim. 
I  thank  God,  sir,  that  I  have  indeed  studied  at 
the  feet  of  far  different  Gamalids  from  the 
honorable  Attorney-General  of  ICaryland,  or 
those  by  wliom,  it  would  s^pear,  he  has  beet 
brought  up ;  that  I  have  drawn  my  notions  of 
justice  and  constitutional  law  from  a  fisr  dif- 
ferent source— 4iot  from  the  tribunals  of  Hany 
VIIL,  nor  the  tools  and  parasites  of  the  hooss 
of  Stuart,  but  from  the  prindples,  the  histom 
and  the  lives  of  those  illustrious  patriots  and 
their  disciples,  who  brought  the  Star  Chamber 
to  ruin,  and  its  abettors  to  the  block. 

But  I  cannot  consider  the  able  Attorney- 
General  of  Maryland  quite^  sincere  in  the  doc- 
trine which  he  has  advanced.  He  shines  in- 
deed a  luminary  in  this  defence.  Mr.  President 
there  is  an  obliquity  in  human  nature  that  too 
often  disposes  us  ratiier  to  applaud  the  brilliant 
though  pemidous  ingenuity  that  can  "make 
the  worse  appear  the  better  reason,**  than  the 
humble  but  useM  efforts  of  a  mind  engaged  in 
an  honest  search  after  truth.  There  is  some- 
thing fascinating  in  anch  a  display  of  the 
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powers  of  the  Iraman  mind.  The  vanity  of  the 
whole  species  soothes  itself  with  the  excellence 
of  an  uidividnal.  We  yield  to-the  illusions  of 
Klf-Iove — "tctf  lay  the  flattering  nnction  to  our 
loals'^— and  are  cheated  and  abused.  It  is 
mder  this  perverse  bias  of  our  nature  that  I 
render  to  the  honorable  Attorney-General  of 
Muyland  the  willing  tribute  of  my  admiration. 
Bnt^  he  will  pardon  me,  I  cannot  suppose  him 
flerioQs.  I  wiU  not  do  him  the  injustice  to  be- 
fieye  that  to  a  noble  motive,  to  long  habits  of 
political  and  social  intercourse,  a  mendship  of 
tlurty  years'  standing,  he  has  refused  what  he 
lumself  tells  yon  is  done,  every  day,  nav  in 
Bine  hundred  and  ninety-nine  cases  in  a  thou- 
MDii,  by  persons  of  his  profession,  for  a  mer- 
'  eenaiy  consideration.  What  has  he  said  ? 
j  *Thii,  in  defence  of  their  clients,  lawyers  are 
ID  the  daily  habit  of  laying  down  as  law  what 
th^  blow  not  to  be  law."  Mr.  President, 
when  I  see  a  man  of  his  unrivalled  resources 
ndnoed  to  the  miserable  shift  of  Star  Ohamber 
doctrines  and  precedents  before  the  revolution 
I  — fflid,  eoDscious,  no  doubt,  of  the  actual  weak- 
Ms  of  his  defence,  calling  to  his  aid  all  the 
I  fon»  of  wit,  ingenuity,  repartee,  pleasantry, 
uul  good  humor,  what  inference  must  I  draw  ? 
and  what  must  be  the  conclusion  of  this  honor- 
ible  Court! 

On  the  subject  of  Mr.  Taylor's  testimony,  its 
i^}ection  is  attempted  to  be  defended  by  a  soli- 
ttty  precedent,  in  a  civil  ecus,  drawn  from  a 
reporter,  who,  I  am  informed  by  gentlemen  of 
»e  first  professional  character,  is  far  from  being 
wnodered  as  very  good  authori^.  I  mean 
McKally.  In  support  of  this  article  I  might 
>rge  tt  well  the  admissions  of  the  honorable 
Attorney-C^neral  of  Maryland,  as  the  universal 
practice  of  our  courts.  What  said  Mr.  Robert- 
jwi^-and  what  said  the  Chief  Justice  of  the 
J^ted  States^  on  whose  evidence  I  specially 
Wjt  He  aever  knew  such  a  case  occur  before. 
He  never  heard  a  similar  objection  advanced 
vf  any  oonrt,  until  that  instance.  And  this  is 
M««ntious  and  guarded  language  of  a  man 
I«*jed  in  the  delicate  situation  of  being  com- 
Pjfled  to  give  testimony  against  a  brother  judge. 
^Mt  more  cocdd  you  expect  from  a  person  thus 
2J^MMtanced?  What  does  it  prove  but  that 
ioe  respondent  was  the  first  man  to  raise,  to 
invent  roch  an  objection  to  a  witness?  Can 
ttj  one  doubt  Mr.  Marshall's  thorough  ac- 
^tance  with  our  laws  ?  Can  it  be  pretended 
tost  any  xnan  is  better  versed  in  their  theory  or 
pacticef  And  yet  m  all  his  extensive  reading, 
m  htt  long  and  extensive  practice,  in  the  many 
J^  of  whiph  he  has  been  spectator,  and  the 
7|^  greater  number  at  which  he  has  assisted, 
°^  ™  ttever  witnessed  such  a  case.  It  was 
2«r?ed  for  the  respondent  to  exhibit,  for  the 
**^  andl  trust,  for  the  last  time,  this  fatal 
T^^)  ttiis  new  and  horrible  doctrine  that 
"?««ten8  at  one  blow  all  that  is  valuable  in  our 
™»Jn«l  jurisprudence. 

A«Mn«t  the  fourth  article  the  Attomey- 
'^^^wl  of  Maryland  hath  adduced  a  similar 


and  doubtful  authority,  in  defence  of  his  dient. 
And  here  again  I  bottom  myself  upon  the  tes- 
timony of  the  same  great  man,  yet  more  illus- 
trious for  his  abilities  than  for  the  high  station 
that  he  fiUs,  eminent  as  it  is.  He  declares  that 
he  has  never  known  a  similar  requisition  made 
by  any  court;  that  where  the  propriety  of 
questions  verbally  propounded,  has  been  denied, 
or  for  the  sake  of  precision,  (where  they  were 
intricate,)  they  have  been  reduced  to  writing, 
at  the  request  or  order  of  the  Court ;  but  in  the 
first  instance,  and  before  they  had  been  stated 
verbally,  never^  within  the  compass  of  his  ex- 
perience. And  what  inference  can  any  candid, 
unpr^'udiced  mind  draw  from  these  repeated, 
and,  until  then,  unprecedented  acts  of  inter- 
ference by  the  judge,  on  behalf  of  the  prosecu- 
tion, but  that,  inst^  of  an  umpire,  he  was  a 
partisan? 

With  regard  to  his  deportment  toward  the 
counsel,  I  ^all  call  the  attention  of  the  Couri 
not  to  the  statement  made  by  themselves — 
because  I  question  it  in  the  slightest  degree  t 
God  forbid — I  know  those  able  and  honorable 
men  too  well — but  because  I  would  deprive  our 
opponents  of  their  almost  sole  argument — ^the 
personal  irritation  which  they  allege  those  wit- 
nesses must  have  felt.  Waiving  then  any  re- 
marks on  their  testimony,  powerfcd  as  it  is,  I 
again  ask  you,  what  said  the  Chief  Justice  ? 
And,  if  I  may  say  bo,  what  did  he  look  t  He 
felt  all  the  delicacy  of  his  situation,  and  as  he 
could  not  approve,  he  declined  giving  any 
opinion  on  the  demeanor  of  his  associate.  What 
does  Mr.  Robertson  say  ?  In  substance,  every 
thing  that  has  been  deposed  by  other  witnesses: 
"  That  the  judge  alwavs.  spoke  in  the  first  per- 
son singular."  And  here  I  will  remark,  that 
the  short  hand  report  which  this  gentleman 
made  of  the  trial,  and  which  he  has  given  in 
evidence,  was  published,  in  the  first  instance^ 
as  a  defence  of  Mr.  Chase  against  alleged  mis- 
representations of  his  conduct  on  that  occasion. 
It  cannot  be  considered,  therefore,  as  an  tin- 
favorable  view  of  the  transaction,  at  least  so  far 
as  the  respondent  is  concerned.  What  says  Mr. 
Gooch?  That  the  Judge  was  very  ^yeamesV 
with  the  counsel ;  Uiat  they  were  much 
abashed;  that  he  set  them  down;  that  they 
appeared  alternately  red  and  pale ;  that  he  ex- 
hibited their  confusion  to  the  mirtli  of  all  the 
bystanders :  and  Colonel  Taylor  tells  you,  "  that 
the  conduct  of  the  judge  had  the  fhll  effect  it 
seemed  intended  to  produce — ^to  abash  the 
counsel  for  the  prisoner,  and  turn  them  into 
ridicule,  for  that  everybody  laughed  but  them- 
selves.*' 

But  the  ingenious  Attorney-General  of  Mary- 
land, whose  fruitful  invention  is  never  without 
resource,  has  endeavored  to  persuade  you,  that 
this  conduct  was  not  merely  justifiable,  but 
even  meritorious.  That  the  design  of  the  coun- 
sel was  to  irritate  and  inflame  the  people ;  and 
the  respondent,  dreading  a  riot,  had  no  object 
but  to  keep  the  audience  in  a  good  humor  ;  and 
that,  by  a  seasonable  exertion  of  bis  acknowl- 
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edged  wit  and  pleaaantry,  he  completely  sue- 
ceeded  in  turning  their  weapons  npon  them- 
aelvea,  and  totally  defeated  their  purpose.  This 
i^Mlogy  reflects  credit  on  the  inyentive  faculty 
of  him  who  makes  it,  and  yet  what  is  it  bnt 
an  admisnon  of  the  charge?  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the 
twist  which  has  been  attempted  to  be  given  to 
it — ^no  apprehension  of  disorder  and  confusion 
but  what  grew  out  of  the  insufferable  tyranny 
and  insolence  of  the  judge.  Where  was  the 
respondent  at  this  time  ?  In  some  obscure  cor^ 
ner  of  the  Union — some  remote  district  noto- 
rious for  disaffectioup  infamous  for  its  spirit  of 
insurrection^  for  removed  from  the  protection 
of  State  or  Federal  authority!  Ko,  sir.  he 
was  in  the  enlightened  capital  of  Virginia,  a 
country  never  disgraced  by  rebellion — ^unless 
the  epithet  be  applied  by  some  squeamish  poli- 
tician to  our  glorious  revolutionary  strugelo— a 
State  whose  soil  has  never  been  stained  by  in- 
subordination to  law.  No,  sir,  he  was  mtting 
within  a  stone's  throw  of  the  residence  of  the 
Governor  of  Yirginia,  a  man  of  whom  I  shall 
say  nothing.  Let  the  exalted  stations  he  has 
more  than  fiUed,  the  hi^di  public  trusts  on 
which  he  has  seemed  raUier  to  confer  honor 
than  receive  it,  his  unshaken  constancy  in  the 
worst  of  times,  the  dismay  and  oonftasion  of  his 
enemies,  whose  vain  aspersions  have  passed  him 
Uke  the  idle  wind— let  the  confiaenoe  of  a 
united  people  fspeak  his  eulogium.  The  respond- 
ent was  sitting  within  musket-shot  of  a  can- 
tonment of  Federal  troops.  Why  were  these 
troops  placed  there  at  that  time,  and  why  were 
they  kept  there  for  some  time  afterwards,  be- 
longs not  to  my  present  purpose.  It  is  enough 
to  say  that  they  were  a  part  of  our  famous  pro- 
visional army — ^fruget  eafuumere  nati" — ^to 
ascertain  their  readiness  to  protect,  in  any  out- 
rage on  the  law  or  constitution,  (then  practised, 
or  meditated,)  the  ^vemment  that  maintained 
them  in  dissolute  idleness.  Qovemor  Monroe 
was  more  interested  in  the  respondent's  safety 
than  he  himself  appears  to  have  been.  He 
trembled  lest  the  indignation  of  the  ]>eople 
should  get  the  better  of  their  good  sense,  and 
hurry  them  into  some  act  of  violence,  that 
would  cast  an  odium  on  the  State,  and  afford 
matter  of  triumph  to  her  enemies.  That  the 
respcmdent's  object  was  to  goad  her  citizens  to 
some  outrage,  which  might  justify  the  humilia- 
tion that  was  nreparing  for  her,  there  is  too 
much  reason  to  oelieve,  and  that  he  would  have 
succeeded,  but  for  the  intervention  and  influ- 
ence of  that  excellent  man,  and  the  persuasions 
of  die  counsel  themselves,  whom  the  Attomey- 
€kneral  of  Maryland  would  represent  as  en- 
deavoring to  excite  public  commotion,  that  he 
may  find  some  sheltw  for  the  enormities  of  his 
client 

But  our  doctrine,  it  is  said,  goes  to  prostrate 
the  rights  of  the  accused — ^where  ? — at  the  feet 
of  juries.  There  may  they  for  ever  lie,  but 
never  at  the  foot  of  a  judge.  The  gentleman 
from  South  Oarolina  (I  beg  his  pardon)  depre- 


cates the  placing  of  criminal  law  solely  in  the 
power  of  furies.  He  would  not  have  the  lift 
of  a  man  depend  on  their  decision  of  a  point  of 
law.  But  it  is  the  furious  attribute  of  juiy 
trial  that  the  question  of  guilty  or  not  guilty, 
involving  both  law  and  fact,  that  law  as  well  as 
that  fact  the  jury  alone  is  competent  to  deter- 
mine. It  is  the  necessary  consequence  of  the 
general  verdict  which  thev  are  required  to  find. 
The  very  able  and  learned  Attorney-General  of 
Maryland  indeed  says  that  this  is  an  incidental 
p&ver^  rather  than  a  f^^^  of  the  jury.  But, 
sir,  what  is  that  power  which  no  man  may 
question,  but  a  right  t  For,  whether  inddenttl 
or  direct^  the  exercise  of  it  is  final  and  complete^ 
if  in  favor  of  the  accused ;  and  the  power  of  the 
Court  to  award  him  a  new  trial  is  further  pro- 
tection to  the  prisoner  against  abuse.  There  is 
no  specific  power  given,  in  so  many  words,  by 
the  constitution,  to  Congress,  to  punish  robber- 
ies of  the  mail ;  but  it  is  incident  to  the  right 
of  establishing  post  offices  and  post  roads,  and 
necessary  to  carry  the  specified  power  into  ^eot 
This  curious  distinction  between  ^^  right  and 
power^  direct  and  incidentals'*^  is  anigtm/atfrn 
of  the  learned  gentleman's  composition  to  be- 
wilder and  mislead  us  from  our  object,  that  we 
may  be  lost  and  led  astray  over  a  wide  moor  of 
absurdities.  The  right  of  the  jury  is  not  the 
less,  whether  immediate,  or  derivative ;  as  Oon- 
gress  possess  the  power  to  pass  all  laws  neces- 
sary to  carry  any  delegated  power  into  efieet, 
in  like  manner  juries  possess  every  power  ne- 
cessary to  the  general  verdict  which  they  have 
a  right  to  sive.  The  violation  on  the  part  of 
the  judge  of  the  incidental  power,  as  much  sab- 
jects  him  to  pumshment,  as  if  he  had  invaded 
the  original  nght  over  the  fact,  to  which  it  ia 
appendant.  What  would  he  say  to  a  robber  of 
t&e  maQ  claiming  impunity  because  the  power 
to  make  the  offence  penal  was  inddentaj,  and 
not  specified  in  the  constitution)  But,  say 
gentiemen,  we  admit  thejmoer  in  the  jury,  ve 
only  deny  the  right:  and  in  this  tissue  of  aelf- 
contradictions  they  declare,  that  whilst  a  ju^ 
is  bound  by  the  exposition  of  the  law,  as  laid 
down  by  the  Court,  yet  they  have  not  me  right 
to  determine  whether  the  &cts  come  within  the 
law.    Can  there  be  a  greater  absurdi^  ? 

"  Whilst  the  jury  have  no  right  to  decide  the 
law,  they  must  decide  whether  the  £acts  oome 
within  the  kwl  "  Kthe  jury  is  tied  down  by 
the  Court's  construction  of  Uie  law,  is  it  not 
plun  that  they  do  not  decide  whether  thefiu^tia, 
or  is  not,  embraced  by  the  law  t  but  thatwhilat 
they  find  naked  fact,  it  is  the  Court  that  decides 
whether  that  fact  does,  or  does  not,  come  with-^ 
in  the  law?  Gracious  God  I  is  it  come  to  this! 
Are  the  greait  principles  for  which  oar  fore- 
fEithers  contended,  and  many  of  vourselves  have 
bled,  now  to  be  firittered  away  by  technical  s^ 
phistry  f  Is  the  same  doctrine  to  be  established 
here  in  capital  offences — ^in  cases  of  treaaon-- 
that  Lord  Mansfield  attempted  to  impose  on  m 
people  of  England  as  the  law  of  libel,  and 
which  they  would  not  endure?    a^-"  «««'^'«'«» 
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of  eriminal  law  whioh  they  hare  scoatdd,  even 
»  eises  not  capital,  be  established  here  for  the 
Msioa  of  capital  offenoee  ?  that  whilst  the  jury 
iods  the  &ets,  their  application  to  the  lawshaU 
depend  solely  on  the  will  of  the  Oonrt?  I 
duiy  the  gentleman^s  law ;  and  assert  that,  as 
IB  American  oitizen,  I  would  refuse  to  be  bound 
bjit  A  man  is  charged  with  having  committed 
oertsiB  treasonable  acts.  The  constitution  has 
defined  treason  to  oonsisi '  ^  in  levying  war  against 
the  United  States,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  eomfort"  But  the 
Oomt,  assnming  to  themselves  a  more  than 
Papal  in&llibility — ^the  exclusive  exposition  and 
Oflostrootian  of  the  constitution — ^tell  me,  as  a 
Jner,  to  surrender  into  their  hands  my  con- 
floience  and  my  nnderstanding  ^  that,  as  a  levying^ 
of  war  is  treason,  so  is  the  picking  up  of  a  pin 
a  levying  of  war ;  that  I,  an  unleamea  layman, 
nnist  not  presume  to  expound  the  holy  soriptnre 
of  the  constitution,  but  naust  leave  that  to  the 
eket;  and,  if  the  fnAt  of  his  having  picked  up 
the  pin  be  proved*  to  my  satis&ction,  I  am 
bound  to  find  the  prisoner  guilty  of  levying  war 
against  his  comitry — ^to  convict  him  of  treason. 
mr,  the  parallel  runs  on  all-fonrs;  fbr  there  is 
Boihing  to  mphoM  this  monstrous  judicial  as- 
aomptioB,  bnt  that  which  supported  the  preten- 
aoDS  of  the  Roman  Pontiff— the  willing  obedi- 
aaee  of  ign<Nrant  superstition.  If  the  Jury  is 
eentomaoions,  if^  whilst  they  confess  their  entire 
eoBTiccion  of  the  troth  of  the  fact  charged  in 
the  indictment,  they  deny  the  legal  doctrine 
and  acquit  the  prisoner,  uie  Oourt  is  without 
redraas.  They  may  bully  and  look  big— there 
ii  BO  heln.  Ftit  the  case  of  murder.  A.  killing 
with  malice  aforethought  is  charged  upon  the 
praoner— -there  is  no  dispute  about  fiicts — ^it  is 
admitted  that  the  party  arraigned  did  kill  the 
deceased.  Shall  I,  a  juror,  contenting  myself 
lith  deciding  a  fifbct  that  nobody  disputes,  snr- 
nndtf  to  the  Gourt  the  question  of  law,  should 
tlie^  attempt  to  usurp  it,  (as  that  killing  with  a 
paiticnlar  weapon  is  a  killing  with  mauoe  pre- 
penae,)  and  find  a  man  guilty  of  murder  whom 
I  believe  to  have  acted  in  self-defence? — ^in  de- 
fence of  life,  or,  what  is  dearer  than  life,  of  rep- 
listaon!  No,  sir;  J  will  not  find  him  guilty, 
allhoa^  all  the  courts  m  the  universe  should 
iaatroct  me  to  do  so.  I  will  look  to  the  great 
precept,  ^^doas  yon  would  be  done  by,*' and 
lay,  ^  I  would  have  done  so  too,  and,  therefore, 
I  Will  not  say,  that  man  ought  not  so  to  have 
done."  And  what  is  there,  sir,  in  the  words, 
*k9ffmff  of  wa/Ty^  more  unintelliffible  than  in 
the  words,  ''  mdliee  preperuef  '^  The  first, 
beiag  altogether  a  matter  of  fact,  would  appear 
nore  exduavely  the  province  of  the  jury  than 
the  last,  which  rather  partakes  of  a  question  of 
opiaion.  If  you  leave  the  law  in  criminal  cases 
to&e  jnry,  (as  well  as  the  ^ct^)  you  are  safid ; 
^  if  your  oecision  should  sanction  the  oppo- 
iite  doctrine,  you  set  all  our  liberties,  fixed  by 
^dedsions  of  ages,  afloat  on  an  ocean  of  un- 
certainty  and  oont^tion.  We  have  no  beacon, 
■oeompaas,  no  pohur  star  to  direct  our  course. 


If  you  sufifer  the  rights  of  a  jury  to  be  thus  in- 
vaded on  a  criminal  tzial — on  a  trial  for  life  and 
death — you  bind  us  in  conclusions  more  fatal 
than  those  of  the  Oknrch  of  Rome.  You  foroh 
us  one  moment  to  say  whether  such  a  fisiot 
amounts  to  such  a  crime,  and.  the  next,  yon  wili 
not  permit  us  to  know  what  tiie  crime  is.  I  hope 
the  marshal  will  never  sunomon  me  on  such  a 
jnry.  I  give  him  warning ;  I  will  never  sur* 
reilder  the  constituticm,  my  understanding,  and 
my  oath  to  the  ''^grim  grwber^^  of  a  oourt  of 
law.  I  should  consider  myself  as, much  entitled 
to  decide  the  law  for  the  Jtid^  in  a  civil  case» 
as  bound  bv  his  decision  of  it  m  a  criminal  onec 
Vain  and  futile  is  the  attempt  of  the  oonstita- 
tion  to  settle  and  define  treason,  if  that  defini- 
tion is  to  mean  any  thing  or  nothing  at  the  op- 
tion of  a  corrupt  judge.  If  tjiis  £)ctrine,  sir, 
be  denied  by  any  member  of  this  honorable 
Oourt,  let  him,  in  his  legislative  ci^>aoity,  move 
for  a  bill  "  to  render  juries  more  obedient  to 
the  judges,  and  etpeeiaUff  in  &Hmindl  easmJ** 
Until  that  is  done,  I  Am  refoM  obedience  to 
their  dictates,  and  act  as  a  juror  upon  the  prii^ 
ciples  which  I  have  avowed. 

Mr.  President,  much  as  I  regret  the  treqMuw 
that  I  have  already  committed  on  your  par 
tienee,  I  must  (painftd  as  it  may  be  to  you,  and 
it  is  not  less  so  to  myself)  attempt  something 
like  a  review  of  the  conduct  of  this  judge.  In 
May,  1800,  you  find  him  in  Philadelphia,  ea* 
gaged  in  propagating  and  establishing  the  de- 
testable doctrine  of  constructive  and  implied 
treason,  which,  in  England,  has  provea  the 
dreadful  en^e  of  persecution  and  murder. 
From  thence  you  trace  him  to  Annapolis ;  (not 
by  the  blood  of  John  Fries— no  thanks,  howev- 
er, to  him  for  that ;)  yon  hear  his  declaration  in 
presence  of  Mr.  Mason.  But  this,  his  counsel 
tell  you,  was  all  a  joke,  nothing  but  humor, 
sir;  like  his  conduct  at  Bichmond.  If  you 
listen  to  them,  you  must  become  a  Pythagore- 
an, and  believe  that  the  soul  of  Yorick  himself 
has  transmigrated  into  the  body  of  ^is  judge. 
It  is  true  he  could  not  be  the  Mng's  jester,  h^ 
cause,  w^ortunaUly^  we  have  no  ong,  we  have 
not  yet  reached  that  stage  of  civilization ;  but, 
sir,  he  is  the  jester  of  Sm  sovereign  people,  a 
jester  at  your  laws  and  constitution,  and  it  is 
for  you  to  say  whether  he  shall  continue  to 
exercise  his  faction.  This  jocular  conversa- 
tion is  likely  to  prove  a  bitter  and  biting  jest 
to  the  respondent.  So  serious  did  that  most 
intelligent  and  resectable  witness  deem  it  to 
be,  that  he  locked  it  up  in  his  own  bosom, 
without  venturing  to  mention  it  to  any  human 
being.  He  did  not  connder  himself  authorized 
to  pSty  with  the  fame  of  the  respondent,  how- 
ever disposed  he  might  be  to  iport  with  the 
feelings  and  rights  of  others.  This  merry  fit 
lasted  a  long  time.  He  indulges  the  same  hu- 
mor in  the  stage  with  Mr.  Tnplett,  an  entire 
stranger;  and  here  let  me  observe,  in  justice  to 
this  gentlenum,  that  never  did  any  man  deliver 
a  more  dear  and  unimpeachable,  testimony  in 
a  oourt  of  justice  than  this  witness.    It  is  cob- 
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olnsire.  When  the  Judge  made  pereonal  dec- 
kradons  agaiost  Oallender,  oonld  he  be  said  to 
administer  Justiee  without  respect  to  persons  ? 
But,  sir,  one  of  our  adTeraaries  (Mr.  Harper) 
protests  against  this  sort  of  eridenoe,  and  deems 
It  highly  iBadmissihte.  Whjt  Because^  for^ 
•ootii,  it  violates  the  sanctity  of  piiyate  oonver- 
•adon,  and  woimds  the  feelings  of  gentlemen 
who  may  he  oaUed  on  as  witnesses.  Thank 
OodI  sir,  we  live  in  a  ooontry  where  the  taw 
is  open  to  all,  and  knows  no  distinction  between 
f&ntlemeH  and  HmpU-men.  No  man,  I  tmst, 
has  a  greater  nsp^t  for  the  real  gentleman 
than  rayselfl  When  Francis  L,  the  aooom- 
plisbed  monaitdk  of  the  most  gallant  people  of 
Europe,  deemed  it  his  ibst  distinction  to  be 
ranked  as  the  first  gentlemaa  of  his  Idngdom, 
he  did  not  hold  that  sacred  character  in  higher 
reyerence  than  I  do.  Bnt  the  req>ondent  him- 
self has  told  yon  that  a  coart  of  instice  is  a 
ooarse  mxri  of  thing,  blind  to  these  nice  discrim- 
inations ;  that  the  polished  address  of  a  Ches- 
terfield, and  the  mAged  scowl  of  a  Thnriow, 
in  the  eye  of  the  bw  are  eqnaL  Sappoee  a 
person  killed,  will  not  the  Oonrt  hear  evidMioe 
of  a  previons  declaration  by  the  prisoner,  of 
ill-will  to  the  deceased,  as  '^  that  he  wonld  be 
the  deaith  of  him,"  &o.  ?  or,  will  they  stop  to 
ask  whether  it  was  ottered  in  a  tipj^ing-hoose, 
or  a  drawinff-room ;  by  a  mffian  in  rags^  or  in 
ermine  ?  ana  yet  we  are  accnsed  of  lying  in 
wait  for  the  respondent,  of  watching  his  un- 
guarded and  oonyivial  hours,  of  wounding  the 
nerve  of  social  intercourse  to  the  quick.  We 
are  ministers  of  Justice,  and  as  such,  we  tnow 
nothing  of  these  delicate  distresses,  equally  un- 
known to  our  forefkthers,  to  the  framers  of  our 
free  and  manly  institutioms.  Their  composi- 
tion wa»  of  sterner  stuff  than  this  modem, 
ffimsy,  fashionable  ware.  To  their  robust  oon- 
ttitutions  and  strong  common-sense,  these 
qualmish  megrims,  these  sickly  sensibilities  of 
modem  refin^nent  were  happily  unknown. 

Follow  the  respondent,  then,  with  the  steady 
and  untired  step  of  justice,  from  Philadelphia 
to  Anni^lis,  from  Anniu>dis  to  Richmond, 
and  back  again  to  Kewoastte.  Ton  see  a  suc- 
eesslon  of  crimes  each  treading  on  the  heel, 
gaHing  the  kibe  of  the  other — so  connected  in 
time,  and  place,  and  circumstance,  and  so 
ilkstrated  by  his  own  confessions,  as  to  leave 
no  shadow  of  doubt  as  to  his  guilt.  Ton  are 
to  take  the  facta,  not,  as  his  counsel  would  have 
you,  isolated  and  dismembered,  but  embodied ; 
a  series  of  acts  indissolubly  linked  together, 
each  supporting,  each  animated  by  the  vital 
principle  of  gtmt  that  pervades  and  gives  life 
to  the  whole.  Qod  hath  joined  them ;  no  man 
shall  or  can  put  them  asunder.  Oafry  your 
mind  back  to  the  state  of  things  in  1800 ;  then 
advert  to  the  testimony  in  the  case  of  Fries. 
Lewis,  Dallas,  Tilghman,  and  even  Sawhy  declar- 
ing that  they  had  never  witnessed  such  a  pro- 
eeeding  before;  pronouncing  the  conduct  of  the 
ludge,  on  that  occasion,  to  be  altogether  novel 
in  the  annals  of  our  oriminal  jurisprudence. 


The  same  spirit  pervades  his  whde  ciner. 
Bnt  you  are  warned  by  tiie  ooonsel  (Mr.  Hs^ 
per)  not  to  tarnish  the  laurels  of  yow  pditied 
victory  by  an  unmanly  triumph  over  a  Mei 
adversary.    He  implores  the  tribute  of  a  agh 
for  the  moumlU  yew  and  fWneral  eypree  that 
beded»  the  hearse  of  his  political  repuMiQi. 
Dreading  the  decisioii  of  your  hidgment,  jov 
sympathies  are  enlisted  ibr  his  <mnt    An  iged 
patriot,  whose  head  is  whitened  with  the  W 
of  threescore  and  ten  years,  is  presented  to 
your  afflicted  imaginations :  broken  with  tfit' 
ease,  compelled  to  employ  his  few  and  ihort  io- 
tervals  from  pam  and  sickneas,  to  spend  tfaeM 
moments  of  a  life  devoted  to  a  thaiddesi  con- 
try's  service,  in  defending  himself  sgaiost  • 
criminal  prosecution.     Do  we  thirst  for  his 
bloodt   yet,  ev^i  there,  Engfish  authcritis 
would  bear  ua  out    Do  we  seek  to  lead  has 
to  Tower  Hill?    If  his  heart  will  fly  in  hii 
feoe,  is  it  we  who  oast  H  there  t    Do  we  etea 
ask  his  disfranchisement  f     Ko,  sir,  we  ontf 
demand  the  removal  oi  a  man,  whom  the  veiy 
suspicion  of  such  crimes  unfits  for  the  hi^  sta- 
tion which  he  fills.    A  man  bent  with  age  and 
infirmity,  struggling  with  misfortune,  is  a  vea- 
erable  object,  entitled  to  your  sympatiiy,  erca 
although  he  were  not  a  patriot.    Ifiae  ahaH 
never  be  denied  to  sudi  a  character.    But  or, 
mark  the  difference  between  Samuel  Chan, 
powerful  and  protected,  and  John  Fries,  ftcbte 
and  oppressed.    Look  at  the  one  lodged  ins 
sumptuous  hotel,  partaking  of  the  best  ebeer^ 
surrounded  and  supported  by  every  comfiirt 
of  life,  by  a  large  and  respectable  drete  d 
friends,  induked  with  ample  time  for  his  de- 
fence, asnsted  by  counsel  second  to  none  in  the 
Uind,  unrestricted  in  the  coaduot  of  their  caasc^ 
When  I  give  a  man  so  situated  my  sympa&y, 
it  is  not  of  so  jeiune  a  cast  as  to  renise  itself  ta 
the  victim  of  his  injustice— a  hardy  yeomaa 
wrestiing  with  indigwce  and  persecation— sett- 
ing his  last  bit  of  property  to  support  a  laa% 
imprisonment  and  meet  the  eiq^enses  of  tUa 
very  prosecution ;  a  soldier  of  the  BevDludoa, 
with  whom  the  words  **•  stamp  act "  and  ^  win- 
dow tax  "  were  synonymous  wit^  slavery;  who^ 
in  a  moment  of  political  delirimn,  perhi^  d 
intoxication,  had  instinctively  raised  his  hand 
against  what  he  deemed  an  oppressive  tax- 
immured  fai  a  dungeon,  listemng  only  to  the 
danking  of  fetters;    snatched   frx»n  the  h^ 
som  of  his  fiunily,  to  whom  no  doubt  he  was  a 
Idnd  parent  and  an  affectionate  hosband-— for 
be  it  remembered  he  was  popular  and  bdovei 
among  his  neighboro'  this  man,  caught  ia  the 
trap  of  Judicuil  and  constructive  treasoa,  at 
which  common  sense  revolts,  laid  by  the  heelsi 
trembling  at  the  charge,  ignorant  <^  the  extent 
of  the  law,  without  a  friend  to  eomfiort  and  ooa- 
sole  him,  no  counsel  in  his  defence ;  such  a 
man,  so  rituated.  is  as  much  entitled  to  bj 
symnathy  as  any  Mug  that  ever  wore  a  crowa^ 
andne  shall  have  it;  he  shall  hAyemore,he 
shall  have  Justice  ftt>m  tins  honorable  Ooort 
Tes,  mr.  to  my  shame  I  ooiifees,thatmys7iapi' 
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ihj  IS  not  of  this  exdosive  sort.  It  is  not  scared 
hy  the  homely  garb  of  porertj  and  wretched- 
Beak  It  oaa  fed  for  miafcHrtiiiie^  eyea  if  it  be 
not  somptuoasly  arrayed. 

We  are  aaked  to  assign  any  rational  motive 
ibr  the  conduct  imputed  to  the  respondent 
His  object  might  have  been  to  court  the 
Administration  which  he  upheld  and  supported, 
to  reoommend  himself  to  the  President  of  the 
United  States,  to  obtain  the  Chief  Justiceship. 
Those  who  are  anziou3  to  attract  the  notice  and 
frvor  of  the  powers  that  be^  are  not  apt  to  pot 
tiicor  light  under  a  boaheL  The  f^ilsomeness  of 
M^ooifhaniBj  who  always  OTeract  theur  part^  is 
noverfaiaL  Sir,  he  might  be  aspiring  to  the 
rreaideiiey  itseli^  and  anxious  to  engage  the 
Uxor  of  the  leaders  of  his  party.  Let  it  be 
remembered,  the  triumph  of  that  day  was  com- 
plete, and  the  reckoning  of  this  day  too  remote 
mnn  probability  to  be  taken  into  the  account 
Here,  sir,  you  have  a  key  to  his  whole  conduct 
It  becomes  you,  then,  Mr.  President  and  gen- 
tiemen  of  the  Senate,  to  determine  whether  a 
man  whose  whole  judicial  life  hath  been  marked 
by  habitual  outrage  upon  decorum  and  duty, 
loo  inveterate  to  give  tne  least  hope  of  reforma- 


,  interwoven  and  incorporated  with  his 
very  nature,  shall  be  arrested  in  his  career,  or 
•gain  let  loose  upon  societv,  to  prey  upon  the 
pioperf^,  Hberfy,  and  life  (h  those  who  will  not 
raDy  around  his  politidal  standard.  We  have 
performed  our  dul^ ;  we  have  bound  the  crimi- 
nal and  dragged  him  to  your  altar.  The  nation 
expects  from  you  that  award  which  the  evidence 
and  the  Iaw  requires.  It  remains  for  you  to 
say  whether  he  shall  again  become  the  scourge 
ef  an  exasperated  people,  or  whether  he  shall 
itand  as  a  landmark  and  a  beacon  to  &e  pres- 
ent generation,  and  a  warning  to  the  fhture, 
that  no  talents,  however  great,  no  age,  howeter 
venerable,  no  character,  however  sacred,  no 
eonnectioiis,  however  infiuential,  shall  save  that 
nan  firam  the  justioe  of  his  oountry,  who  prosti- 
totes  the  best  gifts  of  nature  and  of  G<m,  and 
the  power  with  which  he  is  invested  for  the 
gmeral  good,  to  the  low  porpoees  of  an  election- 
eering partisan.  We  abjure  you,  on  behalf  of 
tbe  House  of  Bepresentetives  and  of  all  the 
peo^e  of  the  United  States,  to  exorcise  firom 
our  ooarts  the  baleAil  spirit  of  party,  to  give  an 
swfbl  memento  to  our  judges.  In  tne  name  of 
fte  nation,  I  demand  at  your  hands  l^e  award 
of  justice  and  of  law. 


Fbidat,  March  1. 

The  Goort  being  (^)ened  by  prockmation,  the 
Hanagers^  acoompamed  by  the  House  of  Bepre- 
aoDtatiTesi,  attended. 

The  ooonsel  for  the  reepondent  also  attended. 

The  connderatioii  of  the  motion,  made 
VMterday  for  an  alterati<m  of  one  of  the  rules 
n  eases  oif  impeadimenta,  was  resumed :  Wh«^ 
«poD, 

Betohed,  That  in  taking  the  judgment  of  the 
Senate  upon  the  articles  of  impeachment  now 


depending  against  Samuel  Chase,  Esq.,  the  Pres- 
ident of  the  Senate  sliall  call  on  each  member 
by  his  name,  and  upon  each  article,  propose 
the  following  question,  in  tbe  manner  follow- 
ing: "Mr. ^,how  say  you;  is  the  respondent, 

Simiuel  Ohase,  guilty  or  not  guilty  or  a  hig^ 

crime  or  misdemeanor,  as  charged  in  the 

article  of  impeachment  ?  '* 

Whereupon,  each  member  shall  rise  in  his 
place,  and  answer  guilty  or  not  guilty. 

The  PRESIDENT  rose,  and  addressing  himself 
to  the  members  of  the  Court,  said  : 

Gentlemen :  Ton  have  heard  tJie  evidenoo 
and  arguments  adduced  on  the  trial  of  Samuel 
Ohase,  impeached  for  high  crimes  and  misde- 
meanors :  you  will  now  proceed  to  pronounce 
distinctly  your  judgment  on  each  article. 

The  Secretary  then  read  the  first  article  of 
impeachment,  as  follows : 

Abviclb  1.  That,  nmaindM  of  tiie  soleiim  dntiea 
of  his  office,  aad  contrary  to  the  -sacred  obligatioii  hf 
which  he  stood  bound  to  dinhafge  them  "  fiuthfiiUy 
aad  iapaitiaUv,  and  without  reqiect  to  penoos,"  the 
said  Samuel  Chase,  on  the  trial  of  John  Fries,  chuged 
with  treason,  before  the  ciicoit  ooort  of  the  United 
States,  held  for  the  district  of  Penm^^lvania,  in  the 
city  of  Philadelphia,  dnrinff  the  months  of  April  and 
May,  one  thousand  eight  hnndred,  whereat  the  said 
Samnel  Chase  presided,  did,  in  his  judicial  capaoiij, 
oondnct  himself  in  a  manner  highly  arbitrary,  o^ 
pressive,  and  nnjnst,  vis : 

1.  In  delivering  an  opinion,  in  writing,  on  the 
qnestion  of  law,  on  the  oonstniction  of  which  the 
defence  of  the  accused  materially  depended,  tending 
to  prcgudice  the  minds  of  the  jniy  against  the  case  of 
the  said  John  Fries,  the  prisoner,  before  counsel  had 
been  heaid  in  his  dsfenoe ; 

2.  In  restricting  the  counsel  for  the  said  Frim 
from  recurring  to  such  English  authorities  as  they 
believed  apposite,  or  from  citing  oertain  statntes  of 
the  United  States,  which  they  deemed  illustrative  of 
the  positions  upon  which  they  intended  to  rest  the 
defence  of  their  client : 

8.  In  debarring  the  prisoner  from  his  constitutional 
privilege  of  addressing  tbe  jury  (through  his  counsel) 
OB  the  law,  as  well  as  on  Ihe  fact,  which  was  to 
determine  his  guilt,  or  innocence,  and  at  the  same 
time  endeavoring  to  wrest  from  the  jury  their 
indisputable  riffht  to  hear  aigument,  and  determine 
upon  the  question  of  law,  as  well  as  the  qnestion  of 
fact,  involved  in  the  verdict  which  they  were  required 
to  give: 

In  consequence  of  this  irregular  conduct  of  the 
said  Samuel  Chase,  as  dangerous  to  our  liberties  as  it 
is  novel  to  our  laws  and  usages,  the  said  John  Fries 
was  deprived  of  the  right,  secured  to  Imn  by  the 
ei^th  article  amendatoiy  of  the  constitution,  and 
was  condemned  to  death  without  having  been  heard, 
hv  eoansel,  in  Ms  defence,  to  Ihe  disgrace  of  the 
character  of  the  American  bench,  in  manifest  viola- 
ticm  of  law  and  justioe,  and  in  open  contempt  of  the 
lights  of  juries,  on  which  ultimately  rest  the  ISierty 
and  safety  of  the  American  people. 

When  the  Pbssidknt  took  the  opinion  of  the 
members  of  the  Oourt  respectively,  in  the  form 
following : 

«  Mr. ^  how  say  you ;  is  the  respondenti 

Samuel  Ohase,  guilty  or  not  guilty  of  a  high 
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orime  or  misdemeanor,  as  charged  in  the  first 
article  of  impeachment?  '* 
Those  who  pronounced  guilty,  are : 

Meun.  Anderaoo,  Baldwin,  Breckanridge,  Brown, 
Cocke,  Condit,  Ellaiy,  Franklin,  Howland,  Logan, 
If aday,  Moon,  Stone,  Sumter,  Worthington,  and 
Wright-.16. 

Those  who  pronounced  not  guilty,  are : 

Jleun.  Adanifl,  Bayard,  Bradley,  Dayton,  Gail- 
iaid,  Giles,  HiUkonae,  Jackaon,  Hitchill,  Oloott, 
Pickering,  Plamer,  Smith  of  Maryland,  Smith  of 
Kew  Yoiic,  Smith  of  Ohio,  Smith  of  Vennont,  Tracy, 
White—ia 

The  second  article  waa  read  hy  the  Secretary, 
as  follows : 

Abt.  2.  That,  prompted  hy  a  similar  apuit  of 
perseontion  and  ii^jostioe,  at  a  circuit  court  of  the 
United  States,  held  at  Richmond,  in  the  month  of 
May,  one  thousand  eight  hnndred,  for  the  district  of 
Vliginia,  whereat  the  said  Samnel  Chase  presided, 
and  before  which  a  certain  James  Tbompeon  Cal- 
lender  was  axnigned  for  a  libel  on  John  Adams,  then 
President  of  the  United  States,  the  said  Samuel 
Chase,  with  Intent  to  oppress  and  procnre  the  convio- 
tion  of  the  said  Callender,  did  orermle  the  objection 
of  John  Basset,  one  of  the  jury,  who  wished  to  be 
excused  from  Serving  on-  the  said  trial  because  be 
had  made  up  his  mind  as  to  the  publication  from 
which  the  words  charged  to  be  libellous  in  the  Indict- 
ment were  extracted ;  and  the  said  Basset  was  ac- 
cordingly sworn  and  did  serve  on  the  said  jury,  by 
whose  verdict  tbe  prisoner  was  subsequently  con- 
victed. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Broekenridge,  Cooke,  Condit, 
EUery,  Giles,  Howland,  Maday,  Moore,  and  Snm- 
tor— la 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Brown, 
Dayton,  Franklin,  Gaillard,  Hillhouse,  Jackson, 
Logau,  MitchiU,  Olcott,  Pickering,  Phmier,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Tracy,  White,  Worthington,  and 
Wiight»24. 

The  third  article  was  read  by  the  Secretary, 
as  follows: 

Art.  8.  That,  with  intent  to  oppress  and  procure 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforesaid 
Callender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  io  die  Indictment,  although  the 
said  charge  embraced  more  than  one  fact. 

Those  who  pronounced  guilty  on  this  artide, 
are: 

Messrs  Anderson,  Baldwhi,  Breckenridge,  Brown, 
Cocke,  Condit,  EUery,  Franklin,  Gfles,  Howland, 
Jackson,  Logan,  Maolay,  Moore,  Smith  of  Maryland, 
Sumter,  Worthington,  and  Wright— 18. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Gaillard, 
HUlhonse,  MitchiU,  Olcott,  Pickerings  Plumer,  Smith 


of  New  Yoric,  Smith  of  Ohio,  Smith  of  Yenncnti 
Stone,  T^racy,  and  White~16. 

The  fourth  artiele  waa  read  hy  the  Secretary, 
as  follows : 

Abt.  4.  That  the  conduct  of  the  said  Samuel  Cbssi 
was  marked,  during  the  whole  course  of  tbe  ssU 
trial,  by  manifest  iigustkie,  partiality,  and  Intempd^ 
anoe;  vis : 

1.  In  oompeUing  the  prisoner's  counsel  to  redoes 
to  writing,  and  submit  to  the  inqieotion  of  tbe  Cooz^ 
fbr  their  admission  or  rejection,  aU  questions  wbiok 
the  said  counsel  meant  to  proponod  to  the  abore- 
named  John  Taylor,  the  witness : 

2.  In  refusmg  to  postoone  the  trial,  altiioagli  sa 
affidavit  was  r^^arly  filed,  stattiw  the  absence  sf 
material  witnesses  on  behalf  of  Sie  accused)  snl 
although  it  was  manifest,  that,  with  the  utmost  dili- 
gence, the  attendance  of  such  witeesses  could  notbave 
been  procured  at  that  term : 

8.  In  the  use  of  unusual,  rude,  and  contemptaoaa 
expressions  towards  the  prisoner's  counsel;  and  in 
falsely  Insinnating  that  they  wished  to  excite  tbs 
pubUo  fears  and  indignation,  and  to  produce  that 
insubordination  to  law  to  which  the  conduct  of  tbe 
judge  did,  at  the  same  time,  manifestly  tend : 

4.  In  repeated  and  vexatious  interruptions  of  die 
said  counsel,  on  the  part  of  the  said  judge,  wkleh  at 
length  iodueed  them  to  abandon  their  caase  sad 
their  cUent,  who  was  theretqwn  convicted  and  ooa- 
demned  to  fine  and  imprisonment : 

5.  In  an  indecent  solicitude  manifestod  bj  tbs  aid 
Samuel  Chase  for  the  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  diagrsce- 
All  to  the  character  of  a  judge,  as  it  was  subvsniis 
of  justice. 

Those  who  pronounced  guilty  on  this  artide, 
are: 

MesBB.  Anderson,  Breckenridge,  Brown,  Co^ 
Condit,  EUery,  Franklm,  Giles,  Howland,  Jaektoa, 
Logan,  Maclay,  Moore,  Smith  of  Maryland,  StoM^ 
Sumter,  WorOington,  and  Wright— 18. 

Thoee  who  pronounced  not  guilty,  are: 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Dsjtom 
GaiUaid,  HiUbouse,  MltchUl,  Olcott,  Puckering,  Ph- 
mer.  Smith  of  New  York,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  and  Whito---16. 

The  flftih  artide  waa  read  hy  the  Secretsiyt 
as  follows : 

Abt.  5.  And  whereas  it  is  provided  by  tbe  aot<# 
Congress,  passed  on  the  24th  day  of  September,  1 78JL 
entiSed  *' An  act  to  estoblish  thejadkial  ooorta  tf 
the  United  Stotos,"  that  for  any  crime  or  oflbnoe 
against  the  United  States,  the  offiBnder  may  be  s^ 
rested,  imprisoned,  or  bailed,  agreeably  to  tbe  oiosl 
mode  of  process  in  the  State,  where  such  ofihadcr 
may  be  found :  and  whereas  it  is  provided  \if  die 
laws  of  Viiginia,  that  upon  presentment  by  ssf 
grand  jury  of  an  offence  not  capital,  the  Court  ifasll 
order  the  clerk  to  issue  a  summons  against  the  pc^> 
son  or  persons  offending,  to  appear  imd  answer  m 
presentment  at  the  next  court ;  yet  the  said  Samsd 
Chase  did,  at  the  court  aforesaid,  award  a  <MS 
against  the  body  of  the  said  James  Thompson  Csh 
l^der,  Indicted  for  an  oflfence  not  capital,  wfaennpo* 
the  said  Callender  was  arrested  and  committed  ts 
dose  custody,  oontraiy  to  law  in  that  case  made  w 
provided* 
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M  the  memben  prouoanoed  not  guilt/  on 
fhistrtide. 

The  sixth  arfcide  was  read  by  the  Secretary, 
Afoliows: 

An.  4.  And  wteeas  it  a  pioyided  by  the  84th 
iwiaoo  of  th0  aforesaid  act,  entitled  *'Aii  act  to 
cmUiih  the  jndicial  ooarto  of  the  United  States," 
Ibt  the  laws  of  the  aerend  States  except  where  the 
oouthotien,  treatiea,  or  statates  or  the  United  States 
abiD  otherwise  require  or  proyide,  shall  he  regarded 
M  the  mles  of  decision  in  trials  at  common  hw,  in 
Ike  eonrts  of  the  United  States,  in  cases  where  they 
^ffy;  and  whereas  by  tiie  laws  of  Virginia  it  is 
pmided,  that  in  cases  not  capital,  the  offender  shall 
lot  be  held  to  answer  any  presentment  of  a  grand 
jaj  until  the  oonrt  next  succeeding  that  daring 
vUch  sDch  presentment  shall  have  heen  made,  yet 
the  isid  Samuel  Chase,  with  intent  to  oppress  and 
■Mure  the  conriction  of  the  said  James  Thompson 
CeBender,  did,  at  the  court  aforesaid,  mle  and  acQadge 
die  aid  CaOeoder  to  trial  during  the  term  at  which  he, 
the  aid  CaUender,  was  presented  and  indicted,  oon- 
Inzy  to  law  in  that  case  made  and  prorided. 

Thoae  who  pronounced  gnilty  on  this  article, 
m: 


.  Bieokenridge,  Cooke,  Howland,  and  Ma- 

Those  who  pronounced  not  guilty,  are : 
MBsn.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
h7r  Brown,  Condit,  Dayton,  Ellexy,  Franklin, 
GaiQiid,  Gilea,  Hillhouse,  Jackson,  Logan,  lifitchill. 
Moon,  Oloott,  Pickering  Plumex,  Smith  of  Mary- 
Ind,  Smith  of  New  Yo&,  Smith  of  Ohio,  Smith  of 
Tenaont,  Stone,  Sumter,  Tracy,  White,  Worthington, 
■BdWrigbt— 30. 

The  aerenth  article  was  read  by  the  Secretary, 
asfoOowa: 

An.  7.  That  at  a  dronit  oonrt  of  the  United 
SlUea,  fiv  the  district  of  DeUiware,  held  at  Newcastle, 
hi  the  mondi  of  June,  one  thousand  eight  hundred, 
whenai  ^  nid  Samuel  Chase  presided— the  said 
Saomel  Chase,  disregarding  the  duties  of  his  office, 
tt  deseend  from  the  dignity  of  a  judge  and  stoop  to 
<he  level  of  an  informer,  by  revising  to  disohaige  &e 
pead  jury,  althon^  entreated  by  several  of  the  said 
foj  so  to  do,  and  after  the  said  grand  jury  had 
i^pdaily  dedaxed,  through  theur  foreman,  that  they 
had  feond  no  bills  of  indictment,  nor  had  any  preaent- 
aents  to  make,  by  observing  to  the  said  grand  juiy, 
tehe,  tha  said  Samuel  Chase,  undentood  '*that  a 
U^y  seditioaa  temper  had  manifealed  itself  in  tiie 
Stete  of  Delaware,  among  a  certain  class  of  people, 
Miealariy  in  Newcastle  county,  and  more  especially 
ii  tte  tofwn  of  Wilmington,  where  lived  a  most 
■riilioiia  printer,  unrestrained  by  any  principle  of 
vhtie,  and  regardless  of  social  order— thiat  the  name 
tf  this  printer  was" — but  checking  himself,  as  if 
MaAle  of  the  indecorum  which  he  was  committing, 
eddsd,  **that  it  might  be  assuming  too  much  tomen- 
1MB  ihe  name  of  this  person,  but  it  becomes  your 
4i^,  gentleman,  to  inquire  diUgently  into  thia  mat- 
te*,'' ttd  diat  with  intention  to  procure  ^e  proeeou- 
teof  the  printer  in  question,  the  said  Samuel  Chase 
^  BMteover,  authontotiyely  eigoin  on  the  Distriet 
Attwaey  of  the  United  States  the  necessity  of  proour- 
^K  a  file  of  the  papers  to  which  he  alluded,  (and 
vfieh  were  understood  to  he  those  published  under 
the  tide  ef '*  Ifirror  ef  tile  Times  and  General  Advaiw 


tiaer,*')  and  by  a  strict  examination  of  them  to  find 
some  passage  which  might  furnish  the  groundwork 
of  a  prosecution  against  the  printer  of  the  said  paper ; 
thereby  degrading  his  high  judicial  functions,  and 
tending  to  impair  the  public  confidence  in,  and 
respect  for,  the  tribunals  of  justice,  so  essential  to  the 
general  wdfare. 

Those  who  prononnced  gnilty  on  this  article, 
ere: 

MessEB.  Breckenridge,  Coeke,  Franklin,  Howland, 
Jackson,  Maday,  Smith  of  Maryland,  Stone,  Sumter, 
and  Wright— 10. 

Those  who  prononnced  not  gnilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Brown,  Condit,  Dayton,  Elleiy,  GaiUard,  Giles, 
Hillhouse,  Logan,  Mitohill,  Moore,  Oloott,  Pickering, 
Plumer,  Smith  af  New  Yoork,  Smith  of  Ohio,  SmiSi 
of  Yezmont,  Trac^^  White^  and  Wortfamgton— 2i. 

The  eighth  artide  was  read  by  the  Secretary 
as  follows : 

Ajrt.  8.  And  whereas  mutual  respect  and  confi- 
dence between  the  Government  of  the  United  States 
and  tiiose  of  the  individual  States,  and  between  the 
people  and  thoee  GoYemments,  respectively,  are  high- 
ly oonduchre  to  that  public  harmony,  without  wUdi 
there  can  be  no  public  happiness,  yet  the  said  Samuel 
Chase,  disregarding  the  duties  and  dignity  of  his  judi- 
cial character,  did,  at  a  circuit  court,  for  the  district 
of  Maryland,  held  at  Baltimore,  in  the  month  of 
May,  one  thousand  eight  hundred  and  three,  pervert 
his  official  right  and  duty  to  address  the  grand  jury 
then  and  there  assembled,  on  the  matters  coming 
within  the  province  of  the  said  jury,  for  the>  purpose 
of  deliver!^  to  the  said  srand  jury  an  intemperate 
and  inflammatory  poHticiQ  harangue,  with  intent  to 
exoito  the  fears  and  resentment  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  their 
Stete  government  and  constitotion — a  oofMluct  highly 
oeneurable  in  any,  but  peculiarly  indecent  and  un* 
beooming  m  a  judge  of  the  Supreme  Court  of  the 
United  Stotes ;  and,  moreoTer,  that  the  said  Samuel 
Chase,  then  and  there,  under  pretence  <^  exerdsing 
his  judicial  right  to  address  the  said  giand  jury,*  as 
aforesud,  did,  in  a  manner  highly  nnwarranteble, 
endeavor  to  excite  the  odium  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  the  Gor- 
ermnent  of  the  United  Stetes^  by  delivering  opinions, 
which,  even  if  the  judicial  authority  were  competent 
to  their  expression,  on  a  sniteble  occasion  and  in  a 
proper  maimer,  were  at  that  time,  and  as  delivered 
by  him,  highly  indecent,  extra-judicial,  and  tending 
to  proeteate  the  high  jndicial  diaracter  with  which  he 
was  inyested,  to  the  low  purpose  of  an  deotioneeiing 
partisan. 

Those  who  prononnced  gnilty  aa  this  artide, 
are: 

Messrs.  Anderson,  Baldwin,  Breekenridge,  Brown, 
Cocke,  Condit,  Elkry,  Frai^lin,  Giles,  Howland, 
Jai^son,  Logan,  Maday,  Moore,  Smith  of  Maryland, 
Stone,  Sumter,  Worthington,  and  Wri^t^l9. 

Those  who  prononnced  not  gnilty,  are: 
Messrs.  Adams,  Bayard,  Bradley,  Dayton,  GaiUaid, 
Hillhouse,  IfitohiU,  Olcott,  Pickering,  Plumer,  Smith 
of  New  York,  Smith  of  Ohia  Smth  of  Yeimont, 
Tracy,  and  White— 15. 

The  PRi8n>K!ffT  rose  and  said,  on  the  first  ar- 
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tide,  sixteen  gentlemen  have  pHononnced  gailtj, 
and  eighteen  not  gnilty ;  on  the  second  article, 
ten  have  said  guiltv,'  and  twenty-foornot  guilty ; 
on  the  third  article,  eighteen  have  said  guilty, 
and  sixteen  not  gnilty ;  on  the  fourth  article, 
eighteen  have  said  guilty,  and  sixteen  not  guil- 
ty ;  on  the  fifth  article,  there  is  a  unanimous 
vote  of  not  guflty ;  on  the  sixth  article,  four 
have  said  guuty,  and  thirty  not  guilty ;  on  the 
seventii  artide,  ten  have  said  guilty,  and  tweafy- 


four  not  guilty ;  and  on  the  eighth  artide,  mt- 
teen  have  said  giulty,  and  fifteen  not  guihj. 

Hence,  it  appears  that  tiiere  is  not  a  eooitilii- 
tional  miE^ority  of  votes  finding  Samuel  GhM^ 
Esq.,  gvilty,  on  any  one  artiole.  It,  thenfan^ 
heoomes  my  duty  to  dedare  that  Samuel  CIim^ 
Esq.,  stands  acquitted  of  all  the  articles  exhiliit- 
ed  hy  the  House  <tf  Refvesentatives  t^satk 
him. 

Whereupon  the  Court  a^oumed  without  day. 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


Mb 


1801.] 


Proeeedinfft* 


[EL  or  B. 


EIGHTH  CONGRESS.-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   BEPRE8ENTATIVE8. 


Monday,  November  5, 1804. 
Tin  being  the  day  appcnnted  bykwibr  the 
meeting  of  the  present  Seflsion,  the  followiDg 
nembere  of  the  Honae  of  Bepreeentativee  ap- 
peared and  took  their  aeats,  to  wit : 

Am»  New  ffaa^uhire  Sflai  Betfeon,  GliAon  Clag- 
gett,  Dftvid  Hon^  and  Samuel  Tenney. 

AtM  Mat§acktt$eUs—jMCoh  Crowninshield,  ThomM 
Dwlght»  Kahtim  Mitchell,  Ebenezer  Seaver,  William 
Stofino,  Joseph  B.  Yanram,  and  Lemuel  Williams. 

AtMi  lOtode  iUaiMi— Nehemiah  Knight  and  Joseph 


fVm  Cbwwarfiwrf  -  John  DaTenport  and  John  Cot- 
ton Smith. 

Fnm  Vermont  WUHam  Chamberlm,  Martin  Chit- 
tBBdn,  Jamea  EUiot,  and  Gideon  OUn. 

JVm  Nem  rodb— Gaykid  Grifwold,  Joeiah  Has- 
brooek,  Hennr  W.  Livingston,  Andrew  McCord,  Sam- 
Mi  L  Mitdhdll,  Beriah  Pahner,  Erastns  Root, 
Thomas  Sammooa,  Dayid  Thomas,  Philip  Van  Cort- 
hodt,  KiUiaa  K.  Van  Benaselaer,  and  Daniel  C. 
Veipianclc. 

From  Nem  Jereef — ^Adam  Boyd,  Ebenezer  Elmer, 
Jsmes  Sloan,  and  Henry  Southud. 

¥tfm  Bemt^vatUa — Isaao  Andenon,  David  Bazd, 
JoNph  Clay,  Frederick  Conrad,  William  Findlay, 
ivefh  Heister,  Michael  Leib,  John  Rea,  Jacob 
BSdttids,  John  Smilie,  John  Stewart,  and  John 
WbitehOL 

Fnm  Meanfamd'^tAm  Archer,  Wm.  MoCreety, 
ffieholas  &  Moore,  and  Thomas  Plater. 

Fnm  Vwjffmim — ^Thomas  daibome,  John  Dawson, 
Joba  W.  Eppes,  Thomas  Griffin,  David  Holmes, 
MaG.Jadcsoii,  Joseph  Lewis,  Jan.,  Amhony  New, 
Tbomas  Newton,  jnn.,  John  Randolph,  Thomas  M. 
Bfeado^  John  Smith,  Jamea  Stephenson,  and  Philip 
^Tbompson. 

F^m  Kmtmckf — Geoige  Michael  Bedii^^er,  John 
BogrW,  sad  Thomas  Sanford. 

^rm,  Norik  CaroUntk—VfiDiA  Alston,  jnn.,  William 
Ksdledge,  James  Gillespie,  James  Holland  William 
Keonedj,  Nathaniel  Maoon,  (Speaker,)  Richard  Stan- 
^  sad  Joseph  Winston. 

Ami  Temtemee — Geocge  W.  Campbell,  l^lHiam 
wmi,  and  John  Bhea. 

Frm  South  OwvUiaa— John  B.  Earia. 

^fffM  (7eoi9M»^Petar  Early  and  David  Meriwether. 

f^  Ok»    Jeremiah  Morrow. 

iWcyoii  from  the  Miadm^  TWrdory— William 
Lsttioun. 


Several  new  members,  to  wit :  from 
ohneetts,  Sdcon  Laenxd,  returned  to  serve  in 
this  House  as  a  member  for  the  said  State,  in 
the  room  of  Toupsok  J.  Skinneb,  who  has  re- 
signed his  seat ;  from  New  York,  Samubl  Rddbr, 
retmned  to  serve  as  a  member  for  the  said  State, 
in  the  room  of  Johk  Smtth,  appointed  a  Senator 
of  the  United  States ;  and  from  Virginia,  Chjus- 
TOPHEB  Olaak,  retnmed  to  serve  as  a  member 
for  the  said  State,  in  the  room  of  John  Tbigo, 
deceased ;  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House ;  the  oatU  to 
support  the  Oonstitution  of  the  United  States 
being  first  administered  to  them  by  ^.  SpKiuc- 
BB,  according  to  law. 

And  a  quorum,  consisting  of  a  minority  of  the 
whole  number,  being  present, 

Ordered^  Tliat  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  business ; 
and  that  the  Olerk  of  this  House  do  go  with  the 
said  message. 

The  following  committees  were  appointed 
pursuant  to  the  standing  rules  and  orders  of  the 
House,  viz : 

Committee  qf  Electiom. — ^Mr.  Fisdlat,  Mr. 
Yabnubl  Mr.  Livinqston,  Mr.  Kbnnbdt,  Mr. 
Eppbs,  Mr.  Claoobtt,  and  Mr.  Elmeb. 

Committee  of  Waye  and  Meam.—-KT,  Joias 
Randolph,  Mr.  Joseph  Clay,  Mr.  Gatlobd 
Gbiswold,  Mr.  Botlb,  Mr.  Davenpobt,  Mr. 
N10H01.AS  R.  Moobb,  and  Mr.  Mbbiwbthbb. 

Committee  qf  Commerce  and  Manufacturee. — 
Mr.  SAMinsL  L.  Mitohill,  Mr.  CBOwNiNaHiBLD, 
Mr.  MoCbbebt,  Mr.  Lbib,  Mr.  Newton,  Mr. 
Eablt,  and  Mr.  GHnrBNOEN. 

Committee  of  Claime.—Mi.  John  Cotton 
SiciTH,  Mr.  HoLMBS,  Mr.  Plateb,  Mr.  Chaicbeb- 
UN,  Mr.  Bbdingbb,  Mr.  Stanvobd,  and  Mr. 
Stanton. 

Committee  of  Beoieal  and  Ut^flniehed  Btui- 
nem. — Mr.   Tbnnet,    Mr.  Dxoxson,    and   Mr. 

The  Sfsakbb  laid  before  the  House  a  letter 
from  the  Qovemor  of  the  State  of  Maryland, 
endofling  a  certificate  of  the  election  of  Roobb 
Nbuson,  to  serve  in  this  House  as  a  member  for 
the  said  State,  in  the  room  of  Danixl  Hbtbtkb, 
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deceased;  which  was  referred  to  the  Cknnmittee 
of  EleotioDs. 

TuxsDAT,  NoTomber  6, 

Seyeral  other  memberS)  to  wit:  fW>m  Maasa- 
ohnaettfl)  Manassbh  Outub  ;  from  Oonnectioat, 
Samuel  W.  Dava  and  Rogxb  Gbuwold  ;  from 
Kew  Jersey,  James  Mott  ;  from  PemuylTania, 
JoHH  A.  Hanva,  John  B.  0.  Luoas,  and  Isaac 
Van  Hobne;  from  Maryland,  John  Oamfbell; 
fK>m  Virginia,  John  Glopton  ;  and  from  Sonth 
Carolina,  Thomas  Lowndes,  appeared,  and  took 
their  seats  in  the  House. 

Another  new  member,  to  wit :  Rooeb  Nel- 
son, from  Maryland,  returned  to  serve  in  this 
Honse  as  a  member  for  the  said  State,  in  the 
room  of  Daniel  Heibteb,  deceased,  appeared, 
produced  his  credentialS|  was  qualified,  and  took 
ids  seat  in  the  House. 

Mr.  J.  Randolph  moved  for  the  appointment 
of  a  committee  on  tiie  part  of  the  House  to  join 
a  committee  of  the  Senate  to  wait  on  the  res- 
ident and  inform  him  that  a  quorum  of  both 
Houses  IB  formed,  and  readj  to  receive  his 
oommnnicalions. 

Mr.  Dana  inquired  if  a  quorum  of  the  Senate 
was  formed  t  That  circumstance,  he  thought, 
ought  to  be  ascertained  before  the  House  adopt- 
ed the  gentlenian's  resolution. 

Mr.  Randolph  did  not  know  whether  or  no 
the  Senate  had  formed  a  quorum,  but  he  saw  no 
objection  on  that  account  to  proceeding  with 
their  own  business.  He,  however,  had  under- 
stood that  the  Senate  would  form  a  quorum  this 
dav^ 

The  resolution  was  carried,  and  Messrs.  J. 
Randolph  and  R.  Gbiswold  appointed  the 
committee. 

Wbdnbsdat,  November  7. 

Several  other  members,  to  wit :  firom  Main- 
land, Joseph  H.  NiOHOiaoN;  from  Virginia, 
Walter  Jones  ;  firom  South  Carolina,  Thomas 
MooBE ;  and  from  Geor^  Joseph  Bbtan,  ap- 
peared, and  took  their  seats  in  the  House. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  reported  that  the 
committee  had  performed  tiiat  service,  and  that 
the  President  ngnifled  to  them  he  would  make 
a  communication  to  this  House,  in  writing,  to- 
morrow at  twelve  o'clock. 


Thubbdat,  November  8. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Samuel  Hunt  ;  from  Massachusetts, 
Samuel  Tagoabt;  from  Oonnecticut,  Simeon 
Baldwin  and  Calvin  Goddabd;  and  from 
North  Carolina,  Samuel  D.  Pubvianob,  appear- 
ed, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Pbbsident 
OF  THE  United  States,  byMr,  Bubwell,  his 
Seoretairy,  as  follows: 


Mr.  Speaker:  I  am  divected  to  hand 70a  a oonnni- 
nicatioii,  in  writiiig,  from  ths  PuKDnr  to  Ilia  tiro 
HonaeB  of  CkmgroM. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same, 
referred  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union.  [See  Senate  pro- 
ceedings of  this  date,  page  IM,  for  the  Message.] 

Sieord  to  Beeatvr, 

Mr.  J.  Clat  moved  the  following  resolution: 

JUeohed,  That  the  President  of  the  United  StatPi 

be  requested  to  preaent,  in  the  name  of  CkmgnBt,  to 

Csptam  Stephen  Deoator,  a  sword,  of  the  valne  of — 

dollars,  and  to  eaeh  of  the  offioeis  and  crew  of  the 

United  States  ketdh  Intrepid, monthiT  pay,  u  a 

testimony  of  the  hi||^  sense  entertained  by  Congreis 
<^  the  gallantry,  gMd  oondnct,  and  senioes,  of  Csd- 
tain  Decatnr,  the  officers,  and  crew,  of  the  said  ketcn, 
in  attacking  and  destroyiog  a  TripoKtan  firsts,  of 
Ibrty-fiMir  gnns,  late  tiie  United  States  frigate  Phila- 


Ordered,  That  the  said  motion  be  refared  to 
a  Committee  of  the  Whole  to-morrow. 


Fbidat,  November  9. 
Two  other  members,  to  wit:  from  Massachn- 
setts,  WiLUAM  EusTis;  and  from  Pennsylvania, 
Bobsst  Bbowh,  appeared,  and  took  their  seats 
in  the  House. 

FriffoU  PhOadelphia. 

Mr.  J.  Clat's  motion  relative  to  Captain  De- 
catur and  the  ofOicers  and  crew  of  tne  ketoh 
Intrepid,  was  taken  up  in  Committee  oi  die 
Whole. 

On  motion  of  Mr.  Clat,  the  resolution  was 
altered,  by  striking  out  after  the  word  "^  sword," 

the  words  "the  value  of dollars,"  and 

filling  up  the  other  blank  with  the  word  ^  two,** 
ther&y  giving  the  officers  and  crew  two  months^ 
pay. 

Mr.  C,  with  a  view  of  showinff  the  propriety 
of  ^e  measure,  read  extracts  of  letters  written 
by  Commodore  Preble  and  Lieutenant  Decator, 
which  had  been  obtained  from  the  Secretaiy  01 
the  Navy ;  they  oontained  an  account  of  the 
circumstances  attendinff  this  honorable  exploit 
which  have  heretofore  been  printed  in  the  pub- 
lic newspapers. 

The  committee  rose  and  reported  the  resobh 
tion  as  amended. 

Mr.  GmswoLD  presumed  the  oly}ect  of  tms 
step  was  to  pay  a  tribute  of  respect  to  those 
brave  men  who  had  so  gallantly  achieved  this 
glorious  and  dangerous  enteiprise.  He  wisbed 
to  do  this  in  a  manner  the  most  honorable  and 
notorious,  and  perhaps  the  best  course  would  be 
to  obtain  from  the  Head  of  the  Navy  Depart- 
ment^ a  list  of  the  names  of  the  officers  and  the 
number  of  the  crew,  together  with  a  detail  « 
the  circumstances  attending  the  event  Y} 
this  view,  he  moved  to  postpone  the  conBide^ 
ataon  of  the  resolution  reported  by  the  Comxmt- 
tee  of  the  Whole,  till  to-morrow,  in  order  to 
introduce  a  resolution  to  this  effect: 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


287 


N< 


B,  1804.] 


Xotfutatta  Lead  Minet. 


[H.  or  R. 


Bemivedj  That  the  S«cretaiy  of  the  Navy  he  di- 
neted  to  oommiinicate  to  this  Hoiue  the  name  of 
tte  offieexB  and  the  number  of  the  men  employed  in 
&e  deatroction  of  the  frigate  Philadelphia  in  the  har- 
bor of  Tripoli,  tcweAer  with  a  itatement  of  the  oir- 
enmiteDoes  attanaing  that  event. 

The  postponement  was  agreed  to  without  op- 
position, and  the  resolntion  of  Mr.  GsiswoLn 
was  adopted,  with  a  small  yariation,  suggested 
bj  Mr.  J .  RAinx>LPH,  and  aoqniesoed  in  by  the 
morer,  to  wit:  '*That  the  President  of  the  Unit- 
ed States  be  requested  to  oanse  to  be  laid  before 
this  Hons^'^  etc. 

Mr.  J.  Clat  and  Mr.  T.  M.  Bavdolph  were 
mointed  a  oonunittee  to  wait  on  the  Presidbiit 
and  oommmiicate  the  request  of  the  House. 

Monday,  November  12. 

Several  other  members,  to  wit:  from  Massa- 
ehnsetts,  Pblbo  Wabswobth  ;  from  New  Jersey, 
WiLUAM  Hklmb;  from  Delaware,  O^kab  Jl 
BoDNBT ;  from  Virginia,  Matthew  Olat;  from 
North  Carolina,  Mabmadukb  Williams  and 
Thomas  Wtihes;  and  fh>m  South  Oarolina. 
Levi  Cabet  and  Richabd  Winh,  appeared,  and 
took  their  seats  in  the  House. 
BrUiih  Dreaty. 

Mr.  J.  RAinxyLPH  informed  die  House  that  the 
Oommittee  of  Ways  and  Means  had  received  a 
eommnnication  fix)m  the  Treasury  Department, 
stating  that  the  appropriation  of  $50,000,  for 
earrying  into  effect  the  seventh  article  of  the 
British  Treaty,  had  not  been  sufficient  to  dis- 
charge the  second  instalment  upon  all  the  awards 
made  in  pursuance  thereof^  and  suggesting  the 
prc^yriety  of  making,  as  early  as  possible,  a  ftir- 
ther  appropriation  for  that  object  The  Secre- 
tary of  State  estimated  the  amount  unpaid  at 
$60,000,  and  that,  in  order  to  prevent  any  dis- 
qipotntment,  it  would  be  digible  to  make  the 
appropriation  |70,000.  Mr.  R.  hereupon  moved 
that  the  Oommittee  of  Ways  and  Means  have 
leave  to  report  a  bill  on  this  subjeqt  Leave 
being  granted, 

Mr.  J.  B.  reported  a  bin  accordingly,  which 
was  read  a  firat  and  second  time,  and  referred 
to  a  Oommittee  of  Ihe  Whole  to-morrow. 


TussDAT,  November  18. 

Two  other  members,  to  wit:  from 
dmaetta,  Riohabd  Ocrrrs;  and  from  South 
Oarolina,  William  Butus,  appeared,  and  took 
tfadr  seats  in  the  House. 

No  qaomm  being  present,  the  House  ad« 


WxDiraBDAT,  November  14. 
Another  member,  to  wit,  Phaituel  Bibhop, 
from  Masnarhueetts,  appeared,  and  took  his  seat 
in  the  House. 

Thubsdat,  November  16. 
Two  other  members,  to  Wit :  fi*om  Massaohu^ 
•ettii  Samuel  I^toheb;  and  from  Pennsyl- 


vania, Ain>BEw  Grbgo,  appeared,  and  took  their 
seats  in  the  House. 

A  Message  was  received  from  the  FnxsmEziT 
OF  THE  United  States,  as  follows: 
To  the  Hcu$e  of  RqpruaUaJtivm  of  (he  JTnked  States : 

Agreeably  to  your  reaolation  of  the  ninth  instant,  I 
now  lay  before  yon  a  statement  of  the  oircnmstances 
attending  the  destnicti<Hi  of  the  frmte  Philadelphia, 
with  the  names  of  the  officers  and  me  nmnber  of  men 
employed  on  the  oooasion ;  to  which  I  have  to  add, 
that  Xjentenant  Decatur  was,  thereupon,  adyanoed  to 
be  a  Captain  in  the  Navy  of  the  United  States. 

Nov.  15, 1804.  TH.  JEFFERSON. 

The  said  Message  and  the  pu)ers  referred 
to  therein,  were  read,  and  ordered  to  lie  on  tlie 
table. 


Monday,  November  19. 
Sword  to  Deeatur. 

The  House  proceeded  to  consider  the  resolu- 
tion reported,  on  the  ninth  instant,  from  tiie 
Committee  of  the  whole  House,  to  whom  was 
referred  a  motion  relative  *^to  Oaptain  Stephen 
Decatur,  the  ofOicers,  and  crew,  of  the  United 
States  ketch  Intrepid;"  and  the  said  resolution 
being  twice  read,  and  amended  at  the  Clerk's 
table,  was  agreed  to  by  the  House,  as  follows : 

Reaohed,  ly  the  Senate  amd  Baute  of  Heprem^ 
tathee  qftke  United  Statee  of  Ameriea  tn  OoH^reee  m- 
eembted,  That  the  President  of  the  United  States  be 
requested  to  present,  in  the  name  of  Congress,  to  Cap- 
tain  Stephen  Decator,  a  sword ;  and  to  each  of  the 
offioers  and  crew  of  the  United  States  ketch  Intrepid, 
two  months^  pay,  as  a  testimony  of  the  14gh  sense 
entertained  by  Congress  of  the  gallantly,  good  oon* 
dnct,  and  services  of  Ci^ytun  Decatur,  the  officers, 
and  crew,  of  the  saidketoh,  in  attacking,  in  the  harbor 
of  Tripoli,  and  destroying  a  TripoHtan  fiigate  of  forty- 
four  gons. 

Ordered^  That  the  said  resolution  be  engroaa- 
ed,  and  read  the  third  time  to-day. 

Tuesday,  November  20. 
Another  member,  to  wit,  Geobqb  TmBus^ 
fW>m  New  Tork^  i^peared,  and  took  his  seat  in 
the  House. 


Wbdbbsdat,  November  21. 
LouMana  Lead  Minm. 

The  engrossed  resolution  anthoriang  the  Fre^ 
ident  to  appoint  an  aoent,  who  slmll  be  in- 
structed to  collect  an  the  material  infbrmation 
respecting  the  actual  condition^  occupancy,  and 
titie  of  the  lead  mines  hi  Louisiana,  was  taken 
up  on  its  third  reading. 

Mr.  LuoAs  entertiuned  a  doubt  as  to  the  pro- 
priety of  this  measure ;  indeed,  the  gentieman 
from  New  York  (Mr.  Mitohiix^  seemed  to  ad* 
mit  that  it  was  superfluous,  for  he  had  said 
that  the  President,  under  proper  authority,  had 
already  appointed  agents  to  explore  generally 
the  Territory  of  Louisiana;  that  they  luive  been 
some  time  engaged  in  that  service  at  the  Ifis- 
souri.  Arkansas,  Red  River,  and  about  Detroit^ 
and  mdeed  M^or  Lewis  had  been  some  time  in 
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Preterwatum  of  Peaee, 


[NOVXMBXB,  18(M. 


St.  LooifiL  a  post  in  the  neighborhood  of  these 
rery  leaa  mines,  and  from  his  known  enter- 
prise and  minate  inooirieS)  there  was  good  rea- 
son for  believing  that  the  subject  which  was 
the  olject  of  the  proposed  resolntioiL  would  be 
narrated  in  his  general  report  of  aiscoveries. 
But  in  addition  to  this  expectation,  the  docu- 
ment aocompauTing  the  Presidenrs  Message 
sheds  considerable  Ugbt  The  information  as  to 
the  condition  of  the  lead  mines,  their  number, 
names,  and  yalne,  were  explained,  and  as  he  had 
heard  no  gentleman  suggest  a  doubt  as  to  the 
accuracj  of  the  narrative,  he  w»s  inclined  to 
give  it  full  credit,  from  the  general  character 
of  the  semtleman  who  made  the  communica- 
tion, ana  the  particular  knowledge  he  must  ne- 
cessarilj  have  acquired  by  a  long  residence  in 
the  country.  From  this  view  of  the  subject  he 
was  compelled  to  acknowledge  that  he  bad  al- 
tered his  idea  of  the  resolution,  and  could  not 
now  vote  in  its  fiivor. 

Mr.  Mrromix  had  hoped  that  the  gentleman 
from  Pennsylvania,  after  the  explanation  of  yes- 
terday, would  consent  to  the  resolution ;  he 
would  now  add  but  a  few  explanatory  words. 
The  object  of  the  resolution  was  simply  to  ap- 
point an  agent  to  inquire  into  the  occupancy 
and  titles  oi  the  present  holders  and  claimants; 
this  required  a  civilian  versed  in  the  municipal 
laws  of  the  nations  who  had  heretofore  held 
that  territory  ;  not  a  natural  historian,  or  min- 
eralogist, not  one  who  was  acquainted  with  the 
art  of  mining,  or  smelting  and  testing  ores. 
Neither  did  Mr.  M.  believe  it  would  be  neces- 
sary to  send  the  agent  to  the  mines  themselves, 
but  to  the  place  where  the  deeds  and  convey- 
ances constituting  the  title-papers  of  the  pro- 
prietors, or  pretended  claimants,  are  recorded 
or  preserved.  Whether  these  were  at  New 
Orleans,  or  what  other  place,  he  did  not  know. 
As  to  the  expense,  it  was  not  likely  to  exceed 
$1,000  or  $2,000,  even  if  the  agent  were  sent 
from  this  city  ;  but  he  imagined  if  the  business 
could  be  as  well  conducted  by  the  appointment 
of  an  agent  in  Louisiana,  the  President  would 
instruct  the  (Governor  how  to  act.  It  might  be 
seen  too,  from  the  words  of  the  resolution,  that 
it  was  a  mere  temporary  employment,  not  likely 
to  be  of  longer  duration  than  three  or  four 
months,  for  the  report  is  instructed  to  be  made 
before  the  next  meetmg  of  Oongress.  Mr.  M. 
conduded,  that  if  Mr.  Luoas  woiUd  reconcile 
himsdf  to  vote  for  the  present  motion  upon  tiiis 
explanation,  and  should  he  hereafter  aesire  a 
more  extensive  examination  into  the  actual  cir- 
cumstances of  the  newly-acquired  Territory,  he 
might  rely  upon  his  earnest  co-operation. 

Mr.  L.  observed  in  reply,  that  Louisiana  had 
been  held  alternately  by  three  or  four  nations : 
each  of  which  in  sequence  had  granted  titles  to 
more  or  less  of  the  lands  in  question.  An  ex- 
amination into  those  titles  would  at  this  time 
excite  a  high  degree  of  sensibility  among  the 
inhabitants,  who,  he  thought,  ought  in  their 
youthful  state  to  be  treated  by  Congress  with 
tenderness  and  delicacy.    The  titles  were  vari- 


ous, some  derived  from  the  Governors  of  the 
country,  some  from  commanders  of  posts.  Many 
of  the  latter  he  believed  might  be  considered 
by  the  agent  illegal ;  eq[>eciallyashehadl6an> 
ed  that  the  oommander  of  St  Louis,  in  Nortb 
Louisiana,  held  paramount  authority  over  tbt 
subordinate  posts,  and  that  without  his  appro- 
bation the  lands  so  granted  would  not  be 
allowed ;  yet  these  persons  held  under  wA 
title,  and  by  occupancy  and  improvement  em- 
sider  themselves  the  linaJidepTo^n^oa  ef  the 
lands.  He  feared  that  the  inquiir  intended  \ij 
the  resolution  might  create  great  diasatttfiutioB, 
while  a  pos^ponemoit  for  uie  present  c(»dd  do 
no  possible  evil. 

Mr.  £abi.y  said,  if  Mr.  L.  had  made  a  oorred 
statement  of  the  condition  in  which  ^e  titles  in 
that  country  really  stood,  and  he  had  no  reason 
to  doubt  it,  it  would  operate  as  the  strongeBt 
reason  on  his  mind  to  pass  the  resolution: 
though  it  would  be  percdved  that  the  agem^ 
to  be  given  on  IM  pi^'^nt  occasion  extended 
no  farther  than  to  the  lead  mines.  The  g^tie- 
man,  Mr.  L.,  had  yesterday  mistaken  his  friend. 
Mr.  MrroHnx's  object,  eupporing  a  jeDeru 
agency  was  intended  to  be  raised.  He  had 
mistaken  him  again  to-day,  by  thinking  the 
agent  was  to  go  into  the  Territory  of  Louisutna 
to  dedde  upon  the  titles  he  might  have  an  op- 
pcNTtunity  crif  examining.  This  was  not  tiie  case. 
He  was  naerely  to  inquire  into  the  actual  con- 
dition of  the  lead  mines,  the  occupancy  and 
title,  for  the  information  of  Gcmgress.  We  are 
not  going  to  send  a  Board  of  ConomissionerS)  or 
a  Judiciary  Establishment,  for  the  purpose  ef 
hearing  and  determining  upon  the  dumssetnm 
but  to  procure  for  ourselves  that  informatioB 
which  will  enable  the  €k)vemment  to  deddei 
without  their  instrumentfdity.  If  the  gentle- 
man (Mr.  L.)  views  the  subject  in  this  prait  ol 
light,  he  will  find  it  freed  fScom  his  objecdon. 

The  question  was  now  put,  and  the  resofat 
tion  passed,  74  members  voting  in  its  &vor. 

Thussday,  November  23. 
Two  other  members,  to  wit:  PftnBsoN  Good- 
WTV  and  £Dwiir  6sat,  fh>m  Virginia^  appeared 
and  took  their  seats  in  the  House. 


MosBAT,  November  26. 
PrMenatian  of  Peace, 

The  House  resolved  itself  into  a  Gommittea 
of  the  Whole  on  the  bill  for  the  more  effectnal 
preservation  of  peace  in  the  ports  and  harbon 
of  the  United  States,  and  in  waters  under  their 
jurisdiction. 

The  first  section  authorizes  the  Ptesdent  and 
other  proper  officers  to  call  in  the  aid  of  the 
militia,  regular  troops,  or  armed  vesseia,  to  ex- 
ecute civil  process  upon  offenders  who  take  re- 
fuge on  bofurd  foreign  armed  vessels. 

On  motion  of  Mr.  Nkaolson,  any  command- 
ing officer  refusing  to  ob^  a  requisition  to  this 
efi^ect  was  subjected  to  a  fine  not  exceeding  five 
thousand  dollais. 
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RemianoH  qf  Dutiet* 


[H.  OF  R. 


JBsmimian  qf  Dutut^ 

Mr.  Randolph  called  for  the  order  of  the 

Son  the  report  of  the  Committee  of  Ways 
Means  respecting  the  remiasion  of  duties  on 
bo(^  imported  for  tibe  use  of  colleges  and  sem- 
ioarieA  of  learning — ^the  resolntion  declaring  it 
to  be  inexpedient  to  allow  the  same. 

The  Hoose  taking  the  snbject  into  comridera- 
tion— 

Mr.  J.  BAimoLTR  observed  that  the  Constita- 
tion  of  the  United  States  vas  a  grant  of  limited 
powers  for  general  objects,  which  Congress  had 
no  right  to  exceed,  anhongh  they  mi^t  think 
the  powers  too  limited.  This  podtion  he  con- 
adered  as  of  primary  importance.  Its  leading 
feature  was  an  abhorrence  of  etdosive  privi- 
leges ;  it  might  be  called  the  key  to  that  instm- 
ment ;  every  thing  which  rose  up  in  the  shape 
of  privilege,  was  repressed  in  a  peculiar  manner, 
whether  it  related  to  orders  or  classes  of  men. 
Whenever  they  hare  touched  the  doctrine  of 
privOege,  the  framers  of  that  instrament,  and 
the  people  of  the  United  States  adopting  it, 
hsTe  been  carefnl  that  nothing  shonld  be  got 
by  inference,  or  construction  ;  the  privileges  of 
tMs  House  even  have  been  precisely  defined, 
and  nothing  is  left  for  its  extension,  whatever 
may  be  the  wishes  or  disposition  of  its  mem- 
ben.  The  principle  that  this  constitution  is  but 
alhnited  grant  of  power  occurs,  if  not  directly, 
yet  frequently  and  efTectnaUy,  so  that  it  cannot 
be  mistaken.  On  the  privilege  asked  fbr,  to  per- 
mit colleges  and  universities  to  import  their 
books  free  of  impost,  we  refer  to  the  eighth 
lection  of  the  first  article,  where  it  is  declared 
that  Congress  shaQ  have  power  to  levy  and  col- 
lect taxes,  duties,  imposts  and  excises;  but  all 
doties,  imposts  and  excises,  shall  be  uniform 
throughout  the  United  States.  The  impost  shall 
be  nniibnn.  It  is  a  lamentable  fact,  but  never- 
theless it  is  a  fact,  and  cannot  be  too  much 
dwelt  and  insisted  upon,  nor  too  well  known, 
that  the  ambignity  of  langaage  gives  our  con« 
fltitution  that  character  which  leaves  it  in  the 
power  of  civilians  to  say  it  means  any  thing  or 
nothing.  Whatever  may  have  been  said  on 
other  points,  I  think  in  this  instance  the  lan- 
guage is  so  definite  that  it  cannot  possibly  be 
flostaken.  They  shall  be  uniform,  that  is  to 
tty,  there  shall  be  but  one  quantum,  one  mode 
of  collecting,  and  one  manner ;  there  shall  not 
be  two  measures  to  mete  witJi.  If  Congress 
mdertake  to  exempt  one  class  of  people  from 
^  payment  of  the  impost,  they  may  exempt 
<>tha8aIso.  If  they  begin  with  colleges  and 
QBiyersities  for  the  advancement  of  learning, 
«rdy  they  may  go  on  to  exempt  the  clergy  and 
congregation  for  the  advancement  of  religion; 
Jey  may  exempt  their  own  members.  Indeed, 
It  cannot  be  seen  where  they  are  to  stop,  having 
owe  overleaped  the  constitutional  barrier  and 
«Jteped  on  the  wide  field  of  privilege.  The 
doties  must  be  uniform  I  Nobody  can  be  ex- 
«ttpted :  the  President,  If  he  chooses  to  import 
woks,  must  pay  the  duty  as  well  as  any  private 


citizen.  In  this  country  we  have  no  privileged 
class,  all  must  fare  alike,  every  man  must  bend 
to  the  law,  and  the  tax  must  be  uniform  whe- 
ther on  land  or  books. 

Mr.  FiNDLAT  observed,  that  in  addition  to  the 
constitutional  objections  urged,  he  had  others 
on  the  ground  of  expediency.  The  country  col- 
leges and  seminaries  whose  funds  were  small, 
had  seldom  or  never  an  opportunity  of  import- 
ing books ;  they  were  happy  to  receive  them  in 
the  country  as  donations,  or  by  cheap  editions ; 
they  would  therefore  receive  no  corresponding 
accommodation,  and  yet  they  were  more  usei^ 
and  their  use  more  universally  felt  than  those 
called  higher  institutions,  which  claim  to  be  ex- 
empted from  paying  impost  There  are  only  a 
few  of  the  well-endowed  academies  that  can 
afford  to  procure  foreign  books,  and  when  they 
have  them,  their  clrcdation  is  extremely  con- 
fined ;  to  say  nothing  more,  these  reasons 
would  engage  me  to  support  the  resolution. 
^  Mr.  B.  GioswoLD. — ^The  gentleman  from  Vir- 
ginia (Mr.  Randolph)  must  have  misunderstood 
me  when  he  supposed  I  objected  to  the  report 
because  the  committee  had  assigned  no  reason 
for  the  resolution :  I  mention^  the  circum- 
stance merely  to  show  that  we  ought  not  then 
to  decide.  With  respect  to  ^e  constitutional 
objection  he  has  set  up,  I  acknowledge  it  is 
new  to  me.  Such  an  inquiry  may  be  of  great 
weight,  but  it  does  not  appear  so  to  me.  llie 
paragraph  quoted  from  the  eighth  section  of  the 
first  article,  "  that  Congress  snail  have  power  to 
levy  and  collect  taxe8,^has  never  struck  me  in 
the  way  it  has  that  gentleman.  The  words  aret 
"  levy  and  collect  taxes,  duties,  imposts,  ana 
excises ; "  but  it  drops  the  word  tcutea,  it  being 
settled  in  another  part  of  the  constitution,  and 
declares  that  duties,  imposts,  and  excises 
shall  be  uniform.  The  one  speaks  of  direct 
taxes,  the  other  of  indirect— meaning  that  if  aa 
indirect  tax  is  laid,  it  shall  be  uniform.  No  one 
State  is  to  have  an  excise  laid  upon  its  inhabi- 
tants unless  it  extends  to  the  citizens  of  every 
other :  one  part  is  not  to  be  excised  and  another 
excused.  This  has  always  been  the  construo- 
tion  of  that  section  of  the  constitution  till  the 
present  moment,  and  I  think  it  the  true  one. 
It  is  now  sdd  that  Congress  can  only  promote 
science  and  literature  in  one  way.  Why,  have 
not  Congress  made  grants  of  lands  to  promote 
those  objects  in  the  "Western  country  t  They 
have.  1  believe  the  power  of  Congress  adeqnate 
to  promote  literature  in  the  way  applied  for ; 
and  it  has  been  frequently  the  case  tnat,  even 
after  duties  have  been  paid  into  the  Treasury 
upon  the  uniform  system,  yet  individuals  have 
had  those  duties  returned.  I  do.  not  want  to 
detain  the  House;  but  I  am  well  persuaded  thai 
the  constitution  forms  no  impediment^  and  the 
expediency  must  be  apparent 

Mr.  J.  Clat  said  he  was  one  of  the  committee, 
and  had  agreed  to  the  report  Since  reasons 
had  been  called  for,  he  would  in  a  few  words 
assign  those  which  influenced  hino.  The  gen- 
tieman  from  Connecticut  (Mr.  Daka)  mlstakei 
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in  thinking  that  a  denial  to  exempt  books  from 
impost  is  a  tax  on  literary  institntions,  and  there- 
fore not  nniform.  as  the  constitution  reqnires 
all  imposts  should  be ;  bat  he  did  not  make  his 
stand  on  the  ground  of  the  constitution — he 
rested  the  question  upon  its  expediency.  Giving 
literary  institutions  tne  privilege  of  exemption 
from  imposts  would  open  a  wide  door  for 
fraud:  we' should  soon  have  them  importing 
books  for  sale  duty  free,  rivalling  the  booksell- 
ers, who  are  subjected  to  the  payment  of  im- 
post, and  vending  them  in  every  street  and 
avenue  of  the  nation.  But  why  privilege  col- 
leges and  universities  to  accommodate  the  rich ; 
for  we  may  believe  that  the  rich,  imd  the 
children  of  the  rich,  are  the  only  persons  who 
have  access  to  these  collections?  The  poor 
have  little  leisure  and  less  opportunity  to  im- 
prove the  advantage  which  even  neipKborhood 
would  give  them  to  peruse  works  of  the  kind  al- 
luded to  ;  and  sure  it  would  be  thought  uc^Just 
to  tax  their  pittance  of  imported  articles,  in  or- 
der to  enable  gentlemen  to  read  the  classic  au- 
thors, or  the  sublime  and  beautiful  of  the  mod- 
ern writers. 

Mr.  FiNPLAT  spoke  of  colleges,  not  of  univer- 
sities. We  have  three  in  Pennsvlvania — one  of 
them,  to  be  sure,  has  also  the  tide  of  university 
— ^but  two  of  them  have  not  funds  to  import 
books  on  their  own  account.  It  is  only  rich  in- 
stitutions that  have  this  advantage :  the  poorer 
dasB  of  seminaries  buy  of  booksellers,  and  pay 
them  the  impost  as  well  as  their  retail  profit. 
Indeed,  this  remission  of  duties  will  rather  tend 
to  create  disgust  than  give  satis&ction ;  and 
those  seminaries  which  have  large  collections  of 
books  would  be  induced  to  seU  them  at  their 
present  price  in  order  to  procure  new  ones 
cheaper,  as  they  have  had  to  pay  the  duty  on 
the  former,  but  would  have  none  to  pay  upon 
those  they  should  hereafter  import. 

The  question  being  called  &r,  it  was  put  on 
a^^ing  to  the  report  of  the  Oommittee  of  the 
Whole,  that  it  is  inexpedient  to  remit  the  duty 
an  books,  and  carried  in  the  affirmative — 
seventy-nine  members  voting  in  the  affirma- 
tive. 

The  House  then  adjourned* 

Wbdnisday,  November  86. 
Potomac  Riser. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  corpora- 
tion ol  Georgetown  to  make  a  dam  or  causeway 
from  Mason^s  Island  to  the  western  shore  of  the 
river  Potomac. 

Mr.  Maook  (Speaker^  moved  to  strike  out  the 
first  section  of  die  bill,  with  a  view  of  trying 
its  merits. 

Mr.  J.  Randolph  seconded  the  motion  of  his 
respectable  friend,  (the  Speakw.^  The  river 
Potomac  was  the  joint  property  (x  the  States  of 
Maryland  and  Yirginia  under  compact  between 
those  States.  This  property,  at  least  on  the 
part  of  Virginia,  had  never  been  rcJinqoiahed. 


Gonffress,  in  his  conception,  had  no  right  to  pass 
the  law  in  question;  out  if  they  had,  there  w« 
another  objection.  The  corporation  <tf  George- 
town were  empowered  to  lay  a  tax  which  womd 
be  unequal  and  oppressive,  since  the  proper^ 
on  which  it  was  to  be  levied  would  not  be  equal- 
ly benefited  by  deepening  the  harbor,  suppos- 
ing that  effect  to  be  accomplished.  He  hoped 
a  prompt  r^ection  of  the  bill  would  serve  as  a 
general  notice  to  the  inhabitants  of  the  District 
to  desist  from  their  daily  and  frivolous  applica- 
tions to  Gongress,  to  the  great  obstruction  of 
the  public  businesa. 

Mr.  Smilh  understood  there  was  a  rival  in- 
terest between  the  towns  of  Alexandria  and 
G^rgetown,  and  as  this  rivalry  had  been  ex- 
hibited on  many  former  occasions,  he  deemed 
it  proper,  before  they  passed  any  bill  for  the 
encouragement  of  either  place,  that  the  parties 
should  be  obliged  to  publish  their  intentaons 
some  weeks  before  the  application,  that  if  there 
were  any  objections  to  the  measure  contemplat- 
ed, they  might  be  before  the  House  at  the  same 
time.  He  stated  this  merely  as  a  ground  of 
postponement,  not  saying  whether  he  was  in 
favor  or  against  the  measure. 

Mr.  Grboo  thought  the  House  bound  to  le- 
gislate for  these  peopl^  until  they  relinquished 
tiie  claim  to  the  jnr&diction,  either  by  auiho^ 
izing  them  to  legislate  for  themselves,  or  retro- 
ceding  them  to  the  States  to  which  thev  origi- 
nally belonged.  He  approved  of  the  idea  of 
publishing,  as  e]q>ressea  by  his  colleague,  (Mr. 
Smius,)  wliich  he  considered  abeolutdy  neces- 
sary. If  Alexandria  were  opposed  to  tiie  bUI, 
it  is  probable  they  would  have  sent  in  a  memo- 
rial on  the  subject  before  this  time ;  their  not 
having  done  so  inclined  him  to  believe  that  they 
were  satisfied  that  the  measure  should  go  into 
operation.  He  did  not  tMnk  the  bill  perfect, 
but  nevertheless  he  should  not  oppose  its  pro- 


Mr.  Lewis  said  the  landholders  of  George- 
town had  very  generally  signed  the  petition  to 
Gongress.  And  no  person  out  of  the  walls  d 
this  House  gave  it  opposition.  The  people  of 
Alexandria  were  content.,  and  the  owner  of  the 
island  and  the  west  shore  of  the  river  was  the 
person  most  likely  to  be  affected,  yet  he  had 
given  it  his  hearty  assent.  He  was  weU  ^et- 
suaded  that  no  iigury  would  be  done  to  the 
navigation  of  the  Eastern  branch,  or  to  the  port 
of  iJexandria;  ifj  therefore^  they  could  render 
a  benefit  to  Georgetown,  without  iiguiing  any 
other  property,  he  trusted  the  House  would 


agree  to  the  i 

Mr.  Sloan  felt  interested  in  the  result  of  this 
measure.  The  people  here  have  nobody  to  look 
to  but  Gongress  to  make  legislative  provision 
for  their  well-being;  he  therefi)re  considered  it 
a  duty  to  attend  to  their  desires ;  but  he  wished 
the  applicants  to  give  notice  of  tiieir  intention^ 
in  onier  that  any  person  conceiving  himseli 
likely  to  be  aggrieved  should  have  an  opportu- 
nity of  being  heard.  This  was  the  usual  oouse 
pursued  in  £e  State  where  he  resided. 
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Mr.  Claibobnb  was  by  no  means  satisfied  that 
fte  removal  of  the  mud  bank  wonld  do  do  u^n- 
17  to  the  Esstem  branch  and  to  Alexandria. 

Mr.  Neuon  flud  that  on  a  question  so  im- 
pGrtsDt  to  the  npper  parts  of  Maryland  and 
viigiDia,  he  oonld  not  refridn  from  stating  some 
Msons  in  favor  of  the  measure,  and  against  the 
modoQ  of  the  Spe^er,  which  was  intended  to 
de8th>j  the  bill.  It  had  been  nrged  that  the 
ledimeat  which  now  obstmcted  the  navigation 
to  Georgetown,  if  set  afloat  by  increasing  the 
eurait  and  volume  of  water  across  it^  would 
impede  the  navigation  of  the  Eastern  branch  or 
iDl  up  the  harbor  of  Alexandria.  Those  who 
VGold  take  a  view  of  the  Eastern  branch  would 
be  oooriDced  it  could  make  no  deposit  there,  it 
being  intercepted  or  turned  aside  by  the  point 
vhich projected  into  the  Potomac;  and  as  the 
▼Ater  of  the  Eastern  branch  was  more  rapid 
I  dun  the  Potomac,  the  breadth  of  the  latter  be- 
ing mach  wider  than  the  former,  there  certainly 
vas  DO  danger  to  be  apprehended  in  that  quar- 
ter. As  to  Alexandria,  it  was  not  to  be  sup- 
posed that  the  solid  mass  of  sediment  was  to  be 
taken  off  the  bar  at  once  and  lodged  in  that  har- 
b(Mr;  the  probability  was,  it  would  remove 
padnally  uid  deposit  at  the  eddy  on  each  side 
of  the  river,  wlule  the  union  of  the  Eastern 
branoh  with  the  Potomao  would  increase  the 
oderity  of  the  current  and  carry  it  far  below 
Alexandria. 

The  compact  mentioned  by  the  gentleman 
from  Virginia  (Mr.  Randolph)  between  the 
States  of  Maryland  and  Virginia,  he  acknowl- 
odfled  to  exi»t;  but  as  the  measure  contempla- 
ted the  improvement  of  the  navigation  of  the 
Potomac,  instead  of  obstructing  it,  the  right  of 
oach  State  to  the  free  navigation  thereof  re- 
mained unimpaired.  He  ima^^ed  that  the 
iohahitantB  of  Alexandria  and  the  citizens  of 
Virginia  wished  success  to  the  measure.  He 
bew  his  constituents  had  it  much  at  heart, 
bowine  that  a  choice  of  markets  is  a  great  ac- 
ooomiodation  to  farmers;  and  if  defeated,  it 
voold  be  as  much  to  their  advantage  to  bring 
tkeir  produce  to  a  shipping  port  at  once  by  lan^ 
A  to  nse  the  canal  recently  constructed  at  such 
pndigioiiB  expense,  having  afterwards  to  go 
Tith  their  prodnoe  to  Alexandria  by  land. 

Hr.  Shxiib  shonld  not  be  against  the  bill,  if 
vpon  fhll  and  &ir  inquiry  it  was  found  proper 
to  peas  it  But  he  could  not  agree  to  be  humed 
wDg  without  allowing  time  to  acquire  informa- 
tuD.  He  therefbre  moved  that  the  committee 
^  and  report  progress. 

Mr.  Maoov  (Speaker)  opposed  the  rising  of 
the  committee,  because  it  was  leaving  the  busi'- 
^^  emctiy  where  it  stood,  unless  it  was  meant 
to  leoQomut  it  to  a  select  committee  for  modifl- 
^>^  But  aa  he  was  determined  to  vote 
*S>Bttt  it  in  any  and  every  shape,  he  was  pre- 
pv«d  to  decide  now.  As  to  the  mode  he  had 
tokaato  come  at  his  olject,  he  should  only  say 
vwas  a  ihir  <me,  and  such  as  had  been  the  uni- 
f>nn  practioe  of  the  House  since  he  had  a  seat 
mit. 


The  gentlemen  in  favor  of  this  dam  or  cause- 
way, say  it  will  do  no  harm ;  but  where  is  the 
demonstration  f  On  the  other  ade,  serious  ap- 
prehensions are  entertained  of  its  injurious 
effects  upon  the  United  States  navy  yard  in  the 
Eastern  branch,  and  its  causing  obstructione  in 
the  harbor  of  Alexandria.  He  would  assure 
the  committee  he  was  ready  to  promote  the 
welfare  of  any  of  the  citizens ;  but  it  must  in 
justice  be  done,  without  ii\juring  any  otherpor- 
tion  whatever. 

At  the  last  session,  an  application  was  made 
for  a  permanent  bridge  across  the  Potomac,  with 
a  draw  for  the  passage  of  vessels ;  the  petitioner 
urged  the  general  utility  of  the  measure  to  all 
persons  travelling  North  or  South,  but  particu- 
larly the  vast  benefit  accruing  to  the  inhabitants 
of  the  district,  by  affording  a  solid  and  secure 
means  of  intercourse  between  its  several  parts. 
This  measure  was  opposed  by  the  present  peti- 
tioners, on  the  jnround  of  the  compact  between 
Maryland  and  Yirginia  securing  the  riffht  of 
free  navigation  to  the  river,  and  also  alleging 
that  their  navigation  to  G^rgetown  would  be 
impeded.  The  argument  which  they  applied 
then,  now  applies  against  them,  and  it  ought,  in 
the  muids  of  the  same  legislators^  to  apply  with 
equal  success. 

Mr.  FiNDLAT  was  rather  in  fkvor  of  the  bill, 
believinff  the  mode  proposed  would  be  success- 
jful  in  deepening  the  channel,  which  would 
certainly  improve  the  navigation  to  and  from 
Georgetown,  and  in  that  object  the  citizens  of 
some  of  the  western  counties  of  Pennsylvania 
were  materially  interested;  several  of  their 
beatable  creeks  nearly  interlocking  with  those 
of  the  Potomac  He  would,  however,  agree  to 
the  committee  rising,  with  a  view  to  postpone 
the  bill,  until  gentlemen  acquired  the  infbhna- 
tion  thev  asked  for. 

Mr.  GoDDABD  hoped  the  committee  would 
rise,  and  the  subject  be  postponed  until  suffi- 
cient light  was  obtained  to  guide  their  votes  to 
a  proper  decision.  He  also  hoped  that  no  mem- 
ber might  be  con^dered  as  the  friend  or  the  foe 
of  the  present  bill,  until  he  became  such  by  an 
examination  into  its  merits  or  demerits.  He 
narrated  t^e  course  the  business  had  taken  since 
its  introduction  into  this  House,  and  inferred 
that  the  same  deliberate  mode  ought  to  be  pur- 
sued to  the  end.  Whether  the  measure  was 
good  or  evil  could  only  be  determined  in  that 
way,  and  gentlemen  ought  not  to  object  to  doing 
positive  good,  unless  it  was  demonstrated  that 
positive  evil  would  result  to  counterbalance  the 
good  that  was  intended.  He  conceived  the 
members  ought  to  inquke  for  themselves  on 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  to  promote  the  in- 
terests of  the  district;  and  as  it  had  no  imme- 
diate representative  on  the  floor,  he  considered 
every  representative  bound  to  serve  them, 
while  the  seat  of  Government  remained  among 
them. 

Mr.  G.  W.  Oakpbeix  would  not  declare 
whether  he  should  vote  ft»r  the  final  passage  of 
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the  bill  or  not.  But  he  was  diflposed  to  take 
notice  of  the  applications  made  from  time  to 
time  bj  the  inhabitants  of  the  district ;  whether 
to  redness  grievances)  or  orooure  benefitflu  Bnt 
he  bj  no  means  approTea  of  the  principles  of 
lenfisUtion  without  representation.  He  regretted 
that  they  were  placed  in  this  nnfortnnate  ntoa- 
tion ;  bat  he  should  decide  on  the  present  ques- 
tion according  to  its  merits ;  and  if  it  was  found 
to  be  of  great  o(M)sequenoe  to  the  petitioners, 
and  not  likely  to  wonc  an  ii^ury  to  otiiers,  he 
presumed  the  bill  would  fin^y  pass.  Bat  he 
wished  the  committee  to  rise,  in  order  to  give 
farther  time  to  obtain  information.  It  had  been 
alleged  that  the  friends  of  the  measure  ought  to 
demonstrate  that  the  erection  of  a  causeway 
would  do  no  ii\jnry  to  any  one.  This  was  not 
a  fair  position;  it  was  requiring  them  to  prove 
a  negative.  The  burden  of  proof  should  lie  oa 
those  who  oppose  the  bill,  and  it  was  for  them 
to  demonstrate  that  injury  would  result  The 
gentleman  from  Yiiiginia  (Mr.  J.  Randolph)  has 
stated  that  the  boats  from  the  western  country 
have  a  choice  of  passing  by  the  western  or  east- 
em  channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  he  means  they  should 
be  Btill  entitled  to  under  the  compact  between 
Maryland  and  Virginia.  Let  us  hear  from  those 
persons  ako,  and  then  ascertain  whether  they 
have  any  objection  to  the  project  on  that  ao- 
oount  This  was  also  an  argument  in  Ikvor  of 
the  rising  of  the  committee,  and  perhaps  it  may 
be  added,  that  a  little  delay  will  enable  the 
House  so  to  modify  the  bill  as  to  render  it  less 
exceptionable  than  at  present. 

Mr.  SoVTHARD  had  not  considered  this  subject 
of  much  consequence  in  the  outset,  but  he  found 
that  its  importance  increased  as  it  toiled  along. 
He  thought  this  morning  it  would  have  occupi^ 
but  a  short  portion  of  their  time ;  in  that  he 
found  hiinsdf  deceived ;  and  he  believed  he  was 
not  singular  in  these  opinions.  He  suspected 
many  other  members  were  in  the  same  predica- 
ment. He  therefore  would  vote  for  the  commit- 
tee's rising.  That  navigable  waters  are  consid- 
ered as  highways,  is  a  matter  of  great  notoriety ; 
but  he  did  not  know  that  to  deepen  a  channel, 
by  contracting  its  surface,  was  oonsidered  as 
obstructing  the  free  navigation  of  a  river,  nor 
could  he  conceive  that  the  body  ^  sediment 
meant  to  be  removed,  would  descend  eti  nuuBe 
and  deposit  itself  at  the  confluence  of  the  next 
stream  it  met  On  the  contrary,  he  imagined 
it  would  be  separated  bv  the  force  of  the  current 
giving  it  action  into  millions  of  particles,  some 
of  which  would  setUe  promiscuously  on  either 
side,  while  a  part  would  ultimately  be  deposited 
in  the  ocean. 

The  oommittee  hereupon  rose  and  rqwrted 
progI^MS,  and  asked  leave  to  nt  again.  On  the 
question,  Shall  the  committee  have  leave  to  sit 
again? 

Mr.  J.  Raitdolph  requested  that  the  act  of 
cession  by  Virginia  might  be  read,  by  which  it 
would  clearly  appear  that  she  had  not  ceded,  or 
intended  to  cede  to  the  United  States  any  ri^t 


[uired  nndar  her  compact  with  Maryland. 

le  act  was  read.] 

It  is  plain  from  the  preamble,  said  Mr.  R., 
that  the  intention  of  the  State  was  to  make  a 
cession  above  the  tide  water ;  that  the  expected 
seat  of  Government  would  be  fixed  in  some 
^aoe  oontigaous  to  the  limits  of  Maryland  and 
Pennsylvania.  It  is  not  contended  that  the 
United  Stites  were  bound  to  select  any  particu- 
lar spot.  This  drcnmstance  is  mentioned  only 
to  show  what  was  contemplated  at  the  time  by 
the  Legislatiire  of  Virginia.  Her  act  of  oesdon 
was  more  broad.  It  extended  to  any  tract  of 
country  not  exceeding  ten  miles  sqnare,  ^*  to  be 
located  within  the  limits  of  the  State.**  Over 
this  she  had  relinquished  to  Congress  her  juris- 
diction as  well  of  soil  as  of  persons.  But  her 
limits  did  not  extend  beyond  high  water  maik 
on  the  western  bank  of  the  Potomac.  Per  right 
of  highway  on  the  river  was  a  natural  right  ao- 
knowledced  and  secured  by  ponvention  with 
Maryland.  Her  civil  lurisdiction  over  its  waters 
was  a  conventional  right,  entirely  derived  from 
compact  with  that  State,  was  a  jurisdiction  not 
witlun  her  limits,  and  which  the  words  of  the 
act  lust  read  could  not  embrace  or  convey. 

Mr.  Dawson  would  vote  against  the  commit- 
tee having  leave  to  sit'again.  He  was  convinced 
that  the  objection  made  by  his  oolleagne  (Mr.  J. 
Randolph)  was  conclusive :  the  fact  was,  that 
neither  Maryland  nor  Virginia  had  ceded  their 
joint  ri^ts  to  this  river,  nor  could  they  do  bo, 
by  their  separate  acts ;  the  terms  of  the  com- 
pact requiring  that  anv  thing  done  respecting 
the  navigation  of  the  Potomac^  should  be  done 
by  their  joint  act  It  was  worthy  of  remark, 
that  the  petitioners  for  the  causeway  were  the 
identical  persons  who  petitioned  against  the 
bridge  as  a  violation  of  the  compact  between 
the  two  States,  and  denied  the  authority  of 
Congress  to  legislate  on  the  subject  of  the  nari- 
gation  of  the  Potomac  He  thought  them  ri^t 
then,  and  he  voted  against  the  bridge.  His 
opinion  had  not  changed  with  th^r  opinions, 
and,  therefore,  he  should  vote  against  the  cause- 
way now. 

Mr.  R.  GsxBWOU)  said  that  from  the  vote  just 
taken,  he  preenmed  that  the  <}ue6tion  of  expe- 
diency had  been  settled.  But  it  is  now  objected 
that  Oongrees  have  no  exclusive  jurisdiction 
over  the  Potomac.  In  reply  he  would  submit  a 
few  observations.  By  the  constitution,  Congres 
were  empowered  to  exercise  exclusive  jurtsdio- 
tion  over  any  place  not  exceeding  ten  mOefl, 
which  might  be  ceded  by  partiralar  State^ 
The  States  of  Maryland  and  Virginia  had  ceded 
this  district  to  Congress,  and  the  cession  hid 
been  accepted.  But  the  gentieman  from  Vir> 
glnia  (Mr.  RAin>ouPH)  had  said  that  Virginia 
did  not  cede  the  jurisdiction  of  the  PotcNnsS) 
because  she  did  not  own  it  separately.  To  thii 
he  would  answer,  that  the  river  Potomac  m«t 
have  been  under  iJie  jurisdiction  of  either  Uvrh 
land  or  Virginia,  or  both.  And  as  both  allowed 
Congress  to  accept  of  any  part  of  their  territoiy 
not  exceeding  ten  miles  square,  and  Oongretf 
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liad  chosen  to  accept  of  part  from  one  and  part 
fioin  the  other,  he  preaamed  the  Jurisdiction  of 
the  Potomac,  let  it  have  been  held  by  either  of 
the  States,  or  jointly,  wast  have  passed  to  the 
United  States.  He  was  of  opinion,  that  if  Oon- 
pesb  had  no  jorisdietion  over  the  Potomac,  they 
had  none  over  the  district.  The  constitution 
provides  only  for  the  cession  of  one  district  of 
ooontry  not  exceeding  ten  miles  square.  The 
set  of  Congress,  made  in  pursuance  of  the  con- 
stitution, luid  also  provided  for  Uie  laying  out 
one  district.  If  the  arguments  of  the  gentleman 
from  Virginia  were  correct,  and  Congress  had 
BO  jurisdiction  over  the  Potomac,  the  Conmiis- 
noners  and  the  then  President  of  the  United 
States,  nnder  whose  direction  tiie  district  was 
laid  o%  had  been  mistaken,  and  had  tidcen  two 
districts  of  territory  instead  of  one.  This  being 
the  case,  Congress  had  no  jurisdiction  in  the 
di^ct,  because  it  not  being  laid  off  conforma- 
bly to  the  constitution  and  the  law  of  Congress, 
the  acceptance  by  Congress  was  absolutely  void. 
If  this  was  correct,  there  was  an  absolute  neces- 
sity for  giving  leave  to  the  committee  to  sit 
again,  for  the  purpose  of  deliberating  whether 
Congress  had  jurisdiction  or  not  If  they  had 
not,  and  were  legislating  for  the  people  of  the 
dis^ct  without  authority,  the  sooner  they  put 
an  end  to  such  an  assumption  of  power,  the 
better. 

Mr.  jr.  Basbolph  declared  that  the  opinion 
which  he  had  just  given  was  the  result  of  his 
most  deliberate  judgment.  To  what  it  might 
lead  he  should  not  at  that  time  undertake  to 
determine ;  bat  when  that  question  should  come 
before  the  House  he  was  not  sure  that  he  should 
deny  the  corollary  of  the  gentleman  from  Con- 
neetioQt,  (Mr.  B.  Gbuwold,)  at  least  as  far  as 
related  to  the  testimony  on  the  other  side  of 
the  rirer.  The  question,  however,  then  was, 
whether  Congress  possessed  exclusive  jurisdic- 
tion over  the  Potomac.  How  could  they  ao- 
r'  i  itt  From  Maryland?  It  was  more  than 
had  to  give.  At  fiirtbest  she  could  only 
giant  her  own  qnalified  right.  Had  they  ob- 
tained it  from  Virginia  ?  Not  at  all.  She  had 
granted  a  jurisdiction  ezchisively  her  own,  ovw 
a  tract  of  country  within  her  limits.  And  could 
any  man  pretend  to  say  that  this  was  a  grant 
of  her  eoncorrent  jurisdiction  over  the  Potomac, 
eoofessedly  without  her  limits  f  She  had,  to 
tttt  the  expression,  issued  her  warrant  to  Con- 
greaa,  to  be  located  somewhere  within  the  State, 
and,  imder  this  pretext,  her  property  out  of  the 
8tate  was  about  to  be  usurpea.  Suppose  the 
gentleman  frtnn  Connecticut  were  to  convey  by 
deed  hia  exdnsive  property,  by  certain  metes 
and  boimda,  would  his  joint  interest  in  other 
property  not  contained  within  those  bounds 
pass  by  such  a  deed?  Surely  not.  To  a  person 
setting  np  a  claim  to  such  property  he  would 
probably  say,  produce  the  evidence  of  your  title; 
and  in  like  manner  Mr.  R.  demanded  to  be 
diown  the  conveyance  by  which  Virginia  had 
rriinqmshed  her  concurrent  jurisdlcdon  over 
the  PotoDMot    And  in  answer  to  this,  gentle- 


men reter  to  a  conveyance  relinquishing  eome* 
thing  else  in  nowise  connected  with  it,  and  tell  us 
we  always  believed  that  we  had  a  grant  for  this 
jurisdiction ;  we  shall  be  grievously  disappointed 
&  we  have  not ;  it  will  be  a  great  inconvenience 
to  us  to  do  witiiout  it,  and,  therefore,  we  must 
have  it.  And  Virginia  is  to  be  forcibly  dispos- 
sessed of  her  right,  to  suit  the  convenience  of 
Congress. 

Mr.  Nelson  said,  it  was  with  diffidence  he 
again  troubled  the  House  after  the  lengthy  dis- 
cussion which  had  taken  place.  But  doubts 
having  been  originated  as  to  the  authority  of 
Congress  to  pass  the  bill  in  question,  he  felt  com- 
pelled to  remove  those  doubts,  as  far  as  lay  in  his 
power.  As  the  House  had  decided  the  expedi- 
ency of  the  measure  by  a  large  miyority,  if  upon 
an  investigation  it  should  be  demonstrated  that 
Congress  possessed  ample  power  to  pass  the  biU, 
he  trusted  the  same  mi^fority  would  still  be 
found  in  favor  of  it.  He  would  proceed  to 
examine  the  power  which  Consress  possessed  to 
pass  the  bill,  and  he  trusted  that  he  should  be 
able  to  satisfy  a  m<\jority  of  the  House,  that  they 
had  sufficient  power.  Previous  to  the  compact 
between  Virginia  and  Maryland,  which  had 
been  so  much  talked  of;  Maryland  claimed  the 
sole  Jurisdiction  of  the  Potomac  river,  and 
Virginia  claimed  Cape  Henry  and  Cape  Charley 
also  the  jurisdiotion  of  the  Pocomoke  as 
her  property.  In  order  to  prevent  any  duties 
from  being  imposed  upon  their  vessels  at 
either  of  those  place^  the  two  States  entered 
into  a  compact  by  which  Maryland  agreed  that 
the  navigation  of  the  Potomac  should  be  free  to 
the  people  of  Virginia,  and  Virginia  contracted 
not  to  impose  duties  on  the  vessels  of  Maryknd 
coming  by  Cape  Henry,  or  navigating  the  Poco- 
moke. By  this  compiact,  the  Potomac  became 
the  joint  property  of  Maryland  and  Virginia  as 
to  the  free  navi^tion,  but  all  the  islands  were 
under  the  jurisdiction  of  Maryland.  This  being 
the  situation,  each  of  these  States,  by  a  law, 
ceded  to  Congress  any  part  of  their  territory  not 
exceeding  ten  miles  square,  which  they  might 
choose  to  accept  Congress  chose  to  acc^t  of 
part  from  one  and  part  from  the  other ;  and, 
among  the  rest,  this  joint  property  the  river 
Potomac.  There  was  no  exception  made  in  the 
act  of  cession  as  to  the  water  courses,  and  it 
would  be  needless  to  inform  the  members  that 
a  grant  of  land  necessarily  carried  with  it  a 
grant  of  the  waters  thereon,  unless  an  excepti<Hi 
was  made. 

Mr.  J.  Banixxlph. — ^The  gentleman  asks  in  the 
body  of  what  county  is  the  river  Potomac  pass- 
ing through  the  District  of  Columbia?  Wul  he 
take  it  for  an  answer  that  its  jurisdiotion  is  with- 
in the  bodies  of  the  same  oounttes  it  was  in  be- 
fore the  acceptance  of  the  territory  on  each  side  ? 

In  addition  to  the  observations  made  on  pass- 
ing joint  popwty  with  exclusive  property,  sup- 
pose Euj^d  and  France  to  hold  Malta  in  joint 
noflsesston,  and  that  they  cede  to  Qermany,  for 
her  acquiescence  in  that  measure,  some  of  the 
«xnlu8ive  pioperl7  ^^  ^7  ^^^  wiUun  the 
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German  empire,  will  tber  say  that  their  joint 
property  in  Malta  passed  by  the  treaty? 

Mr.  Olask  was  unwilling  to  trouble  the 
Eouse  at  that  late  hoar  with  any  remarks,  and 
would  have  entirely  forborne,  was  not  the  ques- 
tion on  which  we  were  about  to  decide,  and 
which  had  become  extremdy  important,  suscep- 
tible of  a  position  which  it  had  not  assumed. 
It  had  been  stated,  and  generally  agreed  to,  and 
he  supposed  was  correct,  that  the  State  of  Mary- 
land, previous  to  her  compact  with  Virginia, 
rightfully  claimed  the  whole  river  Potomac  to 
the  high-water  mark  on  the  western  bank. 
Virginia  owned  the  Gapes.  This  collision  of 
interest  produced,  in  the  year  1786,  an  adjust- 
ment of  their  interfering  interests,  and  it  was 
expressly  stipulated  that  the  river  Potomac 
should  remain  a  highway,  free  for  the  naviga- 
tion of  each  State.  In  the  year  1799,  Uie  Legis- 
lature of  Virginia  passed  a  law  making  a  cession 
to  the  United  States  of  a  territory  ten  miles 
square,  or  any  less  quantity  that  should  be  ac- 
cepted for  the  seat  of  the  General  Government, 
to  be  located  and  laid  off  within  her  limits; 
thus  by  the  terms  of  her  cession  confining  it  to 
her  territory.  Maryland,  nearly  at  the  same 
period,  made  a  similar  cession.  Out  of  these* 
two  cessions  is  the  present  Columbian  Territory 
made.  It  is  contended  by  the  gentleman  firom 
Maryland,  (Mr.  Nelson,)  that  the  two  States 
uniting  in  the  cession  makes  the  grant  complete, 
.and  the  right  in  the  United  States  predominant 
and  exclasive.  He  acknowledges,  at  the  same 
time,  this  correct  principle  that  they  could  grant 
no  greater  right  than  they  possessed.  This  doc- 
trine I  hold  incontrovertible,  that  the  alienee 
can  have  no  greater  or  better  title  than  the 
alienor,  otherwise  the  derivative  would  be  su- 
perior to  the  original  title,  a  principle  not  to  be 
admitted. 

Let  it  be  distinctly  recollected  that,  prior  to 
the  cession,  Virginia  had  purchased  a  nght  out 
of  the  soil  of  her  sister  State,  distinct  from  the 
land — an  incorporeal  hereditament,  a  fhrnchise 
which  she  had  the  right  of  exercising,  uncon- 
nected with  the  use  of  the  soil — so  that,  while 
Maryland  owned  the  hmd,  Virginia  owned  the 
right  of  way.  She  never  passed  this  right  by 
the  terms  of  her  cession  or  by  any  other  act. 
Maryland  could  not,  having  already  parted  from 
it  No  strength  of  argument  can  be  derived 
from  the  terms  of  the  constitution ;  for,  if  Vir- 
ginia never  parted  with  her  right,  ti^e  United 
States  could  never  have  acquired  it.  I  trust  I 
have  shown  that  Virginia  purchased  a  right  in 
the  navigation  of  the  rotoxnac,  which  she  never 
parted  from,  and,  of  course,  retains  to  this  mo- 
ment. We,  therefore,  cannot  oonstitntionally 
legislate  on  this  sul^ect. 

Let  it  not  be  said  that  the  object  is  improve- 
ment and  not  obstruction.  Is  not  building  the 
wall  from  Mason^s  Island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best 
problematical  ?  But,  this  is  begging  the  ques- 
tion«  On  a  fair  admission  of  my  construction, 
I  contend,  and  have  endeavored  to  prove,  that 


we  possessing  no  jurisdiction  over  the  river,  it 
cannot  be  touched  by  any  legisUtive  act  of  ours 
in  any  point  whatever.  For,  if  it  be  touched 
in  one  way,  it  may  be  in  another,  and  msj 
finally  end  in  whatever  arrangement  Congress 
may  .think  expedient  to  make. 

Mr.  Jagkbok  did  not  stop  to  inquire  whether 
it  was  proper  for  Congress  to  retain  the  juris- 
diction over  this  district,  but  he  was  willing  to 
remove  a  grievance  which  the  people  compuiin- 
ed  of  and  required  to  be  done.  He  was  not  one 
of  those  who  was  disposed  to  guard  the  people 
against  their  worst  enemies,  tibemselvee,  as  he 
did  not  believe  the  doctrine  to  be  true.  The 
objection  that  Virginia  and  Maryland  had  only 
ceded  their  exclusive  property,  and  not  the 
joint  property  of  the  free  navigation  of  the  Po- 
tomac, might,  perhaps,  be  extended  further  than 
gentlemen  wished,  or  were  aware  of.  By  the 
Treaty  of  Paris,  IVance  had  ceded  Louisiana  in 
full  sovereignty  to  the  United  States,  but  ex- 
pressly reserved  the  right  of  free  navigation  of 
the  Mississippi ;  it,  then,  the  United  States  were 
disposed  to  shorten  the  navigation  by  cutting 
through  the  bend  of  that  river,  or  in  any  other 
way  improve  the  same,  will  it  be  neoeesary  for 
the  United  States  to  consult  and  obtain  the  as- 
sent of  France  to  the  measure  before  they  ven- 
tured to  put  it  in  execution  ? 

Mr.  Nicholson  had  but  few  observations  to 
make  upon  the  question  before  the  House.  His 
opinion  was  the  aame  as  at  the  last  session,  when 
a  petition  was  presented  for  the  erection  of  a 
bridge.  He  then  thought  that  the  ereotion  of  a 
bridge  over  the  Potomac  would  tend  much  to 
the  improvement  of  the  place.  He  thought  so 
still.  But  he  then  thought  that  Congress  had 
no  right  to  interfere  in  the  least  with  the  free 
navigation  of  the  Potomac,  and,  of  course,  was 
oppo^  to  the  bridge.  The  same  reason  ope- 
rated, in  his  mind,  again^.  the  bill  now  in  qnes- 
tion.  Neither  of  the  States  of  Maryland  or 
Virginia  could  have  passed  such  a  law  previous 
to  the  cession  of  the  district  to  Congress^    The 

auestion  to  be  determined,  then,  was  *''•  whether 
iie  jurisdiction  of  the  Potomac  was  ceded  to 
Congress.''  If  this  should  be  answered  in  the 
n^^tive  by  the  committee,  idl  questions  as  to 
the  expediency  of  the  measure  would  be  at  an 
end.  Previous  to  the  compact  between  Vir- 
ginia and  Maryland,  the  latter  claimed  the  river 
Potomac  as  its  exclusive  property.  By  that 
compact  it  was  declared  that  the  navigation  of 
the  said  river  should  be  free.  Virginia,  there- 
fore, acQuired  a  kind  of  property  in  the  river, 
inasmuch  as  she  acquired  the  ri^t  to  the  free 
navigation  thereof.  The  question,  then,  to  be 
inquired  into,  was,  Had  Virginia  parted  with 
this  right?  He  conceived  she  had  not.  By  the 
act  authorizing  the  cession  of  ten  miles  square 
or  less  to  the  United  States,  this  could  not  have 
been  done ;  Virginia  had  no  power  to  make  the 
cession  of  the  Potomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  more 
than  she  possessed.  After  this  grant  by  Vii^ 
giaia,  the  Stata  of  Maryland  granteid  to  Congreai 
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a  portion  of  territoir  not  exceeding  ten  miles 
flqnare  for  the  peat  of  Government.  Had  Mary- 
laisd  the  sole  property  in  the  river,  it  conld  have 
passed  in  this  grant,  provided  Congress  accepted 
that  part  of  her  territory.  Bnt  she  had  not 
this  sole  property,  becanse  the  State  of  Yir^nia 
had  a  ri^t  oy  compact  to  the  free  navigation 
thereof.  How,  then,  had  the  United  States  ac- 
quired the  jurisdiction  over  the  Potomac? 
Would  it  be  contended  that  they  had  acquired 
it  from  Maryland  f  This  did  not  appear  from 
the  act  of  cession.  Had  they  acquired  it  from 
Virginia  f  That  could  not  be,  because  Virginia 
had  no  power  to  make  such  a  grant.  So  long 
as  he  had  the  honor  of  a  seat  in  the  House,  he 
would  hold  up  his  hands  affainst  any  measure 
like  the  present,  which  would  go  to  affect  the 
rights  of  any  of  the  States.  If  Congress  had  a 
right  to  interfere  in  the  least  with  the  free  nav- 
igation of  the  Potomac,  they  had  a  right  to  stop 
it  altogether.  He  conceived  they  had  no  right 
to  pass  any  law  on  the  subject ;  and,  believing 
so,  he  would  certainly  vote  against  the  com- 
mittee having  leave  to  sit  again. 

On  motion  the  committee  rose  and  the  House 
adQoumed. 

Thubsdat,  November  29. 
Baeemon  of  thelHstriet  of  Columbia. 

On  s  motion  made  and  seconded  that  the 
Uooae  do  come  to  the  following  resolutions : 

Retolred,  That  it  is  expedieiit  for  Conffress  la  re- 
cede to  the  State  of  Viiginia  the  jnrisdiotion  of  that 
part  of  the  Territory  of  Gdumbia  which  was  ceded 
to  the  United  States  bv  the  said  State  of  Vurginia, 
by  en  act  passed  the  vxird  day  of  December,  in  the 
year  one  thoneand  seven  hundred  and  eighty-nine, 
SBtitied,  **  An  act  for  the  cession  of  ten  miles  aqnars, 
fir  any  leseer  quantity  of  territory  within  this  State, 
to  die  United  States  in  Congress  assembled,  for  the 
permanent  seat  of  the  General  Qovemment ;  "  pro- 
vided the  said  State  of  Yirginia  shall  agree  thereto. 

Ruolvedy  That  it  is  exp^ent  for  Congress  to  re- 
cede to  the  State  of  Bfaryland  the  jurisdiotion  of  that 
part  of  the  Territoiy  of  Colombia  within  the  limits 
of  dM  Oty  of  Washington,  which  was  ceded  to  the 
United  States  by  the  said  State  of  Maiyhmd,  by  an 
act  paesed  on  the  nineteenth  day  of  December,  in  the 
year  one  thoosand  seven  honied  and  ninety-one, 
*  An  act  ooncormng  the  Territory  of  Co- 
l  ike  City  of  Wasfa^igton ;  **  provided  the 
State  of  Maiylaad  shall  consent  and  agree 


OrdtroAy  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Wednesday 


Thubbdat,  December  6. 
The  Sfsaxxb  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Virginia, 
codoaing  a  return  of  the  election  of  Alkzandbb 
Wilson,  to  serve  in  this  House,  as  a  Represent- 
ative for  the  said  State,  in  the  place  of  Akdrbw 
MoosB,  appointed  a  Senator  of  the  United 
States;  which  was  referred  to  the  Committee 
of  HecUons. 


Fbiday,  December  7. 
Fo%t  Boadi. 

Mr.  Jaokson,  fh)m  the  committee  appointed 
on  the  sixteenth  ultimo,  presented  a  bill  making 
provision  for  the  application  of  the  monev  here- 
tofore appropriated  to  the  laying  out  ana  mak- 
ing public  roads  leading,  from  the  navigaUe 
waters  emptying  into  the  Atlantic,  to  the  Ohio 
river ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

Jtesolved,  That  a  post  road  ought  to  be  estebHshed 
from  Enoxrille,  in  the  State  of  Tennessee,  by  the 
most  direct  and  convenient  route  that  the  nature  of 
the  ground  over  which  it  £§  to  pass  will  admit,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Missia- 
sippi  Territory,  and  from  thence  to  New  Orleans ; 
and  that  a  post  road  ought  also  to  be  establiflhed 

from in  Georgia,  to  th^  said  settlement  on  tha 

Tombigbee,  to  intersect  the  former  road  at  the  most 
convenient  point  between  K  joxviUe  and  the  Tombig- 
bee. 

Ordered^  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Monday 
next. 

I>utyonSaU, 

Mr.  Thomas  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  duty  on  salt. 
On  this  article  a  duty  of  six  cento  per  bushd 
was  first  laid,  in  the  year  1790  it  was  raised  to 
twelve  cents,  and  in  the  year  1797  eight  cento 
more  were  added,  making  the  duty  twenty 
cents  per  bushel  of  66  lbs. ;  at  which  rate  it  now 
stands.  But.  as  every  measured  bushel  of  good 
strong  salt  which  is  imported  into  this  country 
will  weigh  80  or  90  lbs.,  this  is  in  reality  a  du^ 
of  80  cento  per  bushel. 

Three  years  ago,  when  the  repeal  of  the  stamp 
act,  excise,  and  other  intomal  tax  laws,  were 
before  Congress,  an  attempt  was  made  to  reduce 
the  duty  on  salt^  and  retain  a  part  of  that  sys- 
tem. .  '^ 

At  that  time,  although  he  was  conscious  the 
duty  on  this  article  of  real'  necessary  consump- 
tion was  too  high,  and  fell  extremely  heavy  on 
the  agricultural  part  of  the  community,  partic- 
ularly those  living  back  from  the  sea-board, 
who  were  obliged  to  use  large  quantities  of  it, 
for  their  black  cattle  and  o&er  beasto  of  pas- 
ture, notwithstanding  the  increased  price  at 
which  it  came  to  them,  in  consequence  of  the 
transportation,  and  the  profito  charged  on  the 
amount  of  duty  as  well  as  original  cost  by  the 
several  merchanto  or  traders  through  whose 
hands  it  passed,  yet  he  did  believe  it  better  to 
aUow  this  duty  to  remain  as  it  was  a  while 
longer,  rather  than  not  be  enabled  to  abolish 
that  expensive,  inconvenient  and  anti-republicaa 
system  of  internal  taxation. 

And  should  it  now  be  found,  on  due  inquh^, 
that  a  reduction  of  the  duty  on  this  article,  at 
this  time,  would  be  incompatible  with  the  great 
object  of  paying  off  the  national  debt  and  meet- 
ing the  other  exigencies  of  Government,  for  his 
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part  he  woTild  not  nrgeit;  but  be  was  per- 
snaded  this  was  not  tbe  case — ^he  believed  onr 
finances  are  amply  snfSoient  to  antborize  tbe 
measure. 

On  examining  the  report  of  the  Secretary  of 
the  Treasury  he  fonnd^^hat  besides  meeting  aJl 
'  the  calls  of  Goremment,  indn^Unff  tbe  som  ap- 
propriated annually  towards  the  reduction  of  the 
public  debt,  there  was  a  surplus  of  14,882,225 
in  the  Treasury,  and  although  there  are  several 
payments  to  be  made  out  of  this  sum,  there 
wfll  still  be  a  large  balance  remaining. 

It  also  appears,  from  a  comparative  view  of 
the  bonded  duties  of  the  present  with  former 
years,  that  there  will  be  an  increase  of  revenue 
coming  into  the  Treasury  the  ensuing  year,  and 
he  believed  there  was  no  reasonable  probability 
of  any  new  causes  for  expenditure. 

This  being  the  ease,  he  flattered  himself  it 
would  not  be  deemed  unseasonable  or  improper 
to  propose  a  reduction  of  the  duty,  on  this 
article  of  necessary  consumption,  at  this  time. 

With  this  object,  however,  said  Mr.  Thomas, 
I  wish  to  couple  another  which  I  consider  of 
equal  importance,  as  it  respects  the  reputation 
of  our  beef^  pork,  fish,  and  butter,  put  up  for 
exportation,  as  well  as  the  health  of  our  sea- 
port towns,  and  teamen  employed  on  foreign 
voyages. 

He  said,  by  the  Treasury  accounts  it  appeals 
that  the  aggregate  amount  of  salt  imported  into 
the  United  States  during  the  year,  ending  the 
80th  September  last,  was  8,868,195  bushels  of 
56  lbs.  each,  of  this  about  one-fourth  part,  or 
868,855  were  imported  in  foreign  vessels.  All 
this  salt  was  brought  from  foreign  places,  and 
no  part  oi  the  sidt  prepared  frt>m  the  brmy 
waters  near  the  Onondaga,  in  New  York,  the 
various  springs  in  the  Western  States,  and  the 
sea  water  of  Cape  Ood,  Portsmouth,  ^to^  is 
taken  into  this  calculation. 

Of  this  salt  some  parts  came  from  the  Swe- 
dish, Danish,  and  Dutch  West  Indies— other 
parts  were  imported  from  the  British  West 
Indies,  and  other  British  colonies,  from  the 
French  West  Indies^  from  Spain,  from  TenerifiTe, 
and  the  other  Oanariee,  and  the  Spanish  West 
Indies ;  parcels  of  the  same  salt  were  likewise 
brought  from  Portugal,  Madeira,  Gape  de  Verd 
Islands,  and  Italy,  and  about  20,000  bushels  of 
a  similar  kind  has  heretofore  annually  been 
brought  from  Louisiana,  which  is  now  a  part  of 
the  United  States. 

But  notwithstanding  all  this  trade  in  saltj  to 
10  many  parts  of  the  earth,  the  commerce  in 
that  article  between  the  United  States  and  Great 
Britain  is  very  extensive  and  important  During 
the  year  he  before  mentioned,  the  proportion  of 
imported  salt  which  was  frirnished  by  England 
alone,  and  of  the  manufacture  oi  thii  country, 
amounted  to  1,271,687  bushels  of  66  lbs.  So 
that  it  is  evident  at  least  one-third  of  the  salt 
consumed  in  our  country  is  exported  from  that 
part  of  Great  Britain  called  England,  and  chiefly 
from  those  countries  of  which  Liverpool  ia  the 
mart. 


This  salt,  as  he  understood,  was  prepared  1^ 
the  process  of  boiling  the  brine  of  the  rock  salt 
from  Cheshire,  and  the  water  of  the  sea ;  and 
on  account  of  the  great  plenty  and  cheapness  of 
coal  in  Lancashire,  there  bemg  also,  as  he  be- 
lieved, no  export  duty  laid  on  it,  this  salt  was 
produced  in  abundance  and  sold  on  very  low 
terms;  it  is  employed  as  ballast  for  British  ships 
coming  into  our  ports,  and  when  arrived  is  sure 
to  sell  and  pay  the  freight  and  frequently  aflbrd 
a  proflt;  our  own  ships  also  very  oommonlj 
take  it  in  for  ballast,  and  often  as  part  of  tbe 
cam>. 

This  traffic  would  be  perfectly  fair  and  con- 
venient if  English  salt  was  of  a  strength  and 
quality  fit  to  preserve  animal  flesh  for  provisions. 
But  he  was  clearly  of  opinion,  tcora  his  own 
knowledge,  this  was  not  the  fact,  and  he  had 
lately  observed  a  discussion  on  this  sulnectin 
the  British  Parliament  which  confirmed  that 
opinion. 

The  British  Government  long  ago  made  a  dis- 
tinction between  English  salt  and  foreign  salt  on 
their  Importation  into  Ireland.  To  encourage 
the  introduction  of  salt  from  the  Bay  of  Biscay 
and  the  Portuguese  dominions,  they  permitted 
it  to  be  imported  into  that  kingdom  at  the  rate 
of  84  lbs.  the  bushel,  while  Liverpool  salt  was 
charged  with  the  same  duty  of  two  shillings  on 
the  bushel  of  56  lbs.  The  reason  of  this  dis- 
tinction was  undoubtedly  wise  and  cogent;  ex- 
perience had  proved  that  British  salt,  as  bnraght 
to  the  maricet,  was  destitute  of  that  purity  ^^ 
strengUi  which  was  necessary  to  preserve  ani- 
mal flesh  from  taint  and  corruption,  and  fit 
for  human  food  in  hot  climates  and  on  long 
voyages. 

The  trade  of  Ireland  in  beef,  pwk  and  butter, 
was  of  great  importance,  not  only  to  that  coun- 
try itself  but  to  the  whole  navy  and  army  of 
Britain.  To  keep  up  the  character  and  whole- 
Bomeness  of  their  provisions  was  a  matter  of 
immense  national  importance,  and  this  conld 
only  be  done  by  attention  to  have  it  preserved 
with  salt  of  purity  and  strength.  Experience 
had  proved  that  the  salt  formed  by  crystalliza- 
tion in  the  open  sunshine  on  the  western  shores 
and  idands  of  Southern  Europe,  was  vastly 
better  than  that  produced  by  artifidal  concre- 
tion, in  a  boiling  heat  over  a  flre  in  the  North. 
And  the  Government  had  with  prudent  discern- 
ment favored  the  introduction  of  Bay  salt  into 
Irehmd,  by  permitting  84  lbs.  to  be  imported  for 
the  same  duty  that  was  paid  on  the  introduction 
of  56  lbs.  of  Liverpool  salt 

The  people  of  Liverpool  have  lately  expressed 
uneasiness  at  this  partiality,  and  an  attempt  has 
been  made  in  Parliament,  so  to  equalize  tbe 
duty,  as  to  give  to  both  Bay  and  English  salt  a 
fair  oompetitiim  in  the  Insh  market  This, 
however,  was  repelled  by  the  Irish  membera 
with  manly  discernment  and  spirit,  on  thegronnd 
that  Bay  salt  was  of  a  stronger  quality,  less 
easy  to  dissolve,  and  indi^ensable  to  the  salteis 
of  meats;  that  English  or  liverpodi  salt  wonJd 
not  answer  for  this  extensive  and  important 
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Imnefa  of  buaneflB ;  that  the  discriminatioii  in 
iiiTor  of  Bay  salt  was  politio  and  proper,  espe- 
dallT  eonneeted  with  the  provision  trade  and 
the  health  of  the  fleets  and  annies. 

It  Is  my  wish,  said  Mr.  T.,  that  saoh  a  dis- 
traction should  be  made  on  the  introduction  of 
Ea^ish  salt  into  the  United  States,  as  has  been 
made  by  the  British  laws  themselyes,  on  its  im- 
portation into  Ireland.  There  certainly  exists 
the  same  oanses  for  it.  Like  Ireland,  oar  country 
abounds  in  provi8ion»>-beet;  pork,  fish  and  bat- 
ter, are  great  and  staple  articles  of  export;  but 
their  auality  is  very  fax  inferior  to  the  provisions 
of  Ireland.  The  putrefaction  of  beef^  pork  and 
fish,  to  a  very  serious  extent,  has  often  oooar- 
red ;  the  loss  of  the  property  thereby  was  great, 
and  the  reputation  of  our  provisions  materially 
affected.  But  that  was  not  the  greatest  evil ; 
there  is  no  doubt  but  that  the  exhalation  from 
tainted  and  corrupted  meats  and  fish,  in  our 
towns  as  well  as  on  board  our  vessels,  poison 
the  atBioaphere  and  excite  malignant  fevers  and 
other  diseases. 

His  object  was  to  retrieve  and  establish  the 
reputation  of  our  salted  provisions  in  foreign 
markets — to  prevent  the  loss  of  property  by 
those  who  put  up  provisions  for  exportation, 
and  also  to  prevent  the  evils  resulting  to  our 
cHiaeBs  and  seamen  ftx>m  tainted  and  spoiling 
meats  and  ^lAi.  With  this  view  of  the  subject 
he  should  propose,  in  the  first  place,  an  inquiry 
faito  the  expediency  of  reducing  the  duty  on 
salt  generally ;  and,  in  the  second,  the  propriety 
of  making  a  distinction,  so  as  to  encoorage  the 
importation  of  strong  and  pure  salt,  in  prefe- 
rence to  the  weak  and  impure  salt  manufactured 
m  England. 

He,  therefore,  moved  the  following  reso- 
lution: 

Rmlred,  That  the  Committee  of  "Wvtb  and  Means 
be  iDstnicted  to  inqnire  into  the  expeuency  of  reda* 
CDv  the  doty  on  salt,  and  also  into  the  propriety  of 
muDBg  a  difltinetlon  in  the  dsty,  so  as  to  encoorage 
die  importations  of  salt  ttom  the  dominions  of  Den- 
■■ifk,  Sweden,  the  United  Netherianda,  Spain,  France, 
Pottajgal,  and  the  British  West  Indies,  in  praferenoe 
to  any  odiar  plaoe  or  plaeee;  and  that  they  report 
tfasnon  by  hiU  or  otlierwise. 

Mr.  J.  BAin>OLPH  said,  that  the  resolution 
which  the  gentieman  from  New  York  had  sub- 
mitted, and  in  relation  to  which  he  had  favor- 
ed the  Hoose  with  such  copious  details,  embra- 
oed  two  olnects:  the  reduction  of  the  duty  on 
aalt,  geDenuly,  and  the  encouragement  of  the 
im^rtation  of  a  particular  description  of  that 
artide.  The  last  subject  belonging  to  a  dass 
which  was  consigned  to  the  Committee  of  Oom- 
OMfee  and  Manufactures,  he  should  confine  him- 
lalf  to  the  first  branch  of  the  resolution ;  nor 
fboold  he  have  troubled  the  House  at  aH  were 
not  the  motion  of  the  gentleman  from  New 
Tofk  calcokted  to  excite  an  expectation,  which 
he  wished  to  repress,  because  he  feared  it  could 
aot  be  gratified.  It  was  not  to  oppose  inquiry, 
hot  to  apprise  the  mover  and  the  public  that 
the  raaolt  was  likely  to  prove  unpropitions  to 


his  wishes,  that  he  had  risen.  The  country  on 
which  the  salt  duty  fell  with  peculiar  force  was 
that  middle  region,  near  enough  to  the  seaboard 
to  be  supplied  altogether  by  importation,  but 
too  remote  to  have  its  consumption  diminished 
by  vicinage  to  the  sea.  Those  whose  stock  had 
access  to  salt  water  felt  the  duty  but  partially ; 
those  whose  situation  obliged  them  to  use  salt 
of  home  manufiicture  only,  not  at  all.  As  an 
inhabitant  of  that  district  of  country  by  which 
the  duty  was  principally  paid,  and  as  a  friend 
to  agriculture,  he  had  at  an  early  period  of  the 
session,  in  conjunction  with  his  friend  the  Speak- 
er, turned  his  attention  to  the  practicability  of 
reducing  the  duty  on  salt,  and  you  well  know, 
sir,  (said  Mr.  B.)  that  the  result  of  our  inquiiy 
satisfied  us  that  this  desirable  object  was  not  at 
present  attainable.  He  mentioned  this  to  show 
that  other  members  felt  an  interest  in  this  sub- 
ject, as  well  as  the  gentieman  from  New  York, 
although  they  had  not  brought  it  before  the 
House.  The  Treasury  statements  on  which 
that  gentieman  relied  for  the  support  of  his 
position,  that  we  can  dispense  with  a  portion  of 
oar  existing  revenue,  establish  the  opposite 
opinion,  beyond  controversy. 


Monday,  December  10. 

Two  other  members,  to  wit:  MATittsw  Wal- 
ton, from  Kentucky,  and  Nathanibl  Albzan- 
DBS,  from  North  Carolina,  appeared,  and  took 
their  seats  in  the  House. 


TuESDAT,  December  11. 
Beeenwn  of  District  of  CohmXna, 
The  Speakxb  laid  before  the  House  a  letter 
addressed  to  him  from  George  Washington 
Parke  Oustis,  chairman  of  a  meeting  of  the  in- 
habitants of  the  county  of  Alexandria,  ia  tiie 
District  of  Columbia,  enclosing  sundry  resolu- 
tions of  the  said  inhabitants,  expressive  of  their 
disapprobation  of  so  much  of  a  motion  now  de- 
penoing  before  the  House,  as  relates  to  a  re- 
cession of  jurisdiction  to  the  State  of  Virginia, 
of  that  part  of  the  District  of  Columbia  which 
is  contained  in  the  oounty  of  Alexandria,  afore- 
said.^Referred. 

Potomac  Biver, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  authorizing  the 
Corporation  of  Georgetown  to  make  a  dimi  or 
causeway  from  Mason*s  Island  to  the  western 
shore  of  the  river  Potomac 

Mr.  Maoon  gave  it  as  his  opinion  that  it 
would  be  improper  at  this  time  to  take  up  the 
subject,  as  there  was  a  motion  on  the  table  to 
recede  the  territory  of  the  district  back  to  the 
jurisdiction  of  the  States  out  of  which  it  had 
been  carved.  If  it  is  intended  to  recede  the 
territory,  it  would  certainly  be  better  to  recede 
with  as  fow  encumbrances  or  alterations  as  pos- 
sible; indeed,  the  striking  propriety  of  the  bus- 
iness taking  tiie  course  hb  had  just  mentioned, 
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had  led  him  to  expect  that  the  present  hill 
would  not  he  again  a^tated  until  die  cueation 
of  recession  had  heen  investigated  and  oecided. 
He  wonld  therefore  move  that  the  committee 
rise  and  report  progress. 

Mr.  Smiub  voted  against  going  into  a  Oom- 
mittee  of  the  Whole,  on  the  ground  mentioned 
hy  the  Speaker.  If  it  he  the  intention  of  the 
Legislature  to  recede  this  territory,  there  was 
oertaiuly  no  necessity  of  discussing  the  propri- 
ety of  erecting  a  causeway ;  if  it  he  not  the  in- 
tention, when  this  is  manifest  it  will  he  time 
enough  to  consider  tlie  hill  hefore  them.  From 
what  he  had  ohserved  on  the  part  of  the  inhab- 
itants of  the  District  of  Columbia,  there  seemed 
to  be  a  disposition,  if  not  a  determination,  to 
give  Oongress  as  much  trouble  in  legislating  for 
them  as  diey  had  for  all  the  rest  of  the  Union. 
During  the  present  session,  this  single  ten  miles 

Suare  had  occupied  as  much  of  the  time  of  the 
ottse  as  the  whole  of  the  United  States,  whose 
general  and  important  business  was  daily  caused 
to  be  suspended  for  the  local  concerns  of  this 
place.  From  observing  this  to  be  the  settled 
course  of  proceeding,  he  was  convinced  that 
Oongress  must  do  one  of  two  things,  either  re- 
cede them  to  their  respective  States,  or  put 
them  in  a  situation  capable  of  managing  their 
own  affairs,  in  their  own  way.  The  daily  pay 
of  the  members  amounted  to  a  considerable  sum, 
and  the  length  of  time  consumed  on  every 
trifling  application  for  want  of  some  member 
able  to  explain  the  true  situation  of  the  district, 
occasioned  by  its  unrepresented  state  on  this 
floor,  were  evils  much  to  be  lamented,  if  they 
could  not  be  remedied.  He  thought  members 
could  hardly  justify  the  waste  of  time,  intended 
to  be  devoted  to  the  public,  whatever  they 
might  thick  of  the  expense  it  occasioned.  He 
hoped  the  committee  would  agree  to  rise. 

Sir.  Lewis  did  not  think  it  fair  to  anticipate 
the  opinion  of  the  House  on  the  subject  of  re- 
cession, which  he  considered  would  be  the  ef- 
fect of  the  committee^s  rising.  If^  however,  the 
committee  shall  determine  that  they  would  not, 
at  this  time,  discuss  the  present  bill,  he  had  no 
obiection  to  enter  on  the  consideration  oi  the 
other  subject. 

Mr.  Nelson  thought  this  the  proper  time  to 
discuss  this  question,  even  in  preference  to  that 
of  recession.  It  appears  from  the  petition  of 
the  inhabitanta  of  Georgetown,  that  the  chan- 
nel of  the  river,  on  which  the  salvation  pf  that 
town  depends,  is  filling  up  daily ;  that  the  mass 
of  mud  would  soon  increase  to  such  a  degree  as 
totally  to  ruin  the  navigation  to  that  port  If 
even  it  should  he  agreed  by  Oongress  to  recede 
the  territory  to  the  States  of  Yirginia  and  Ma- 
ryland— ^whioh  he  wished  and  hoped  in  God 
would  not  be  the  case — it  would  be  late  in  the 
session,  and  in  all  probability,  at  a  time  when 
neither  of  those  State  Legislatures  will  be  in 
session.  Supposing  both  States  were  willing 
to  accept  the  recession,  which  he  believed  would 
not  be  found  to  be  the  case,  the  petitioners 
could  not  apply  to  the  Yirginia  Legislature  on- 


til  next  December,  as  their  senion  began  in  that 
month,  nor  to  Maryland  until  next  November. 
A  twelvemonth's  delay  might  defeat  the  object 
altogether,  for  the  petition^v  assert  that  it  re- 
quires immediate  exertions  to  prevent  the  chan- 
nel filling  up  altogether. 

Mr.  Sloan  reminded  the  committee  (^  an  old 
saying:  ^* The  time  present  only  is  in  our  pow- 
er,  the  future  we  know  not  of.*'  The  time 
present,  then,  is  the  time  to  redreea  the  grkv- 
ancea  of  the  suflfering  part  of  this  oommnnitT^ 
and  as  the  citizens  of  Georgetown  were  really 
embarrassed,  and  their  apprehensions  excited 
of  greater  danger,  he  hoped  the  oommittet 
would  proceed  with  the  business. 

Mr.  Stanford  seldom  troubled  the  Hodss 
with  any  motion ;  but  the  one  allnded  to  by  his 
colleague,  (Mr.  Spbaxsb,)  he  had  brought  for- 
ward from  a  sense  oi  duty.  The  reiterated  ip- 
I>lications  of  the  inhabitants  of  this  district  for 
egislative  provisions,  he  had  always  liateaed 
to  with  attention,  and  he  had  no  objection  to 
proceeding  in  the  discusfflon  of  the  present  bill, 
convinced  that  it  would  only  serve  to  show  the 
necessity  of  receding  the  territory.  From  all 
that  had  hitherto  been  done,  it  was  apparent 
that  they  could  not  attempt  to  accommodate 
one  part  of  the  district  without  drawing  forth 
petitions  against  the  same  Ax>m  another  part 
Oounter-petitions  were  constantly  coming  in. 
He  was  willing  to  hear  every  thing,  but  he  did 
not  believe  the  House  could  agree  to  any  thing; 
and  it  was  not  to  be  wondered  at  when  the  in- 
habitants could  not  agree  among  themsdves; 
or,  if  the  House  agreed  at  this  time  relative  to 
the  objects  of  the  bridge  company  aod  the 
causeway  petitioners,  it  would  be,  he  suspectei 
to  do  nothing  in  either  case.  All  this  tended 
to  evince  the  propriety  of  adopting  the  resolu- 
tion he  had  laid  on  the  table  to  recede  the  ter- 
ritory to  the  States  of  Yirginia  and  Maryland, 
who  would  then  have  competent  pwowere  to 
gratify  both  parties,  if  they  deemed  it  expedi- 
ent, of  which  he  was  c(mvinced  they  were  bet- 
ter judges  than  this,  or  any  future  Oongreas 
was  ever  likely  to  be. 

The  question  on  the  oonmiittee  rising  waa 
taken,  and  lost— only  forty- three  members  vot- 
ing in  the  affirmative. 

Mr.  Maoon  then  proposed  to  amend  the  bill 
in  such  a  way  as  to  provide  for  regulating  the 
ferries  tibat  might  he  established  across  the 
eastern  part  of  the  stream  to  the  causeway,  and 
applying  the  fund  arising  from  the  same  for  the 
purpose  of  keeping  the  causeway  in  repair. 

Mr.  Lbwxs  did  not  oonaider  it  useful  to  travel 
over  the  ground  assumed  on  a  former  occasion, 
but  would  confine  himself  to  state  to  the  com- 
mittee some  information  he  had  acquired  sinoe^ 
in  respect  to  the  damage  the  Eastern  Branch  or 
the  port  of  Alexandria  was  likely  to  sustain,  as 
had  been  alleged.  Before  the  year  1784,  Uie 
channel  on  the  westM'n  side  was  so  shallow  that 
vessels  only  of  very  ordinary  burden  could  pafl» 
while  on  the  Marylftad  side  vessels  of  great 
dranght  of  w«ter  could  easily  paas  up  toGeon^ 
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town.  The  imoommoQ  hard  winter  of  l788-'4 
was  Mowed  in  the  spring  hj  the  greatest  tor- 
rants  erer  known  in  the  Potomac.  The  bodies 
d  ioe  were  of  immense  magnitude,  and  many 
of  them  lodged  npon  the  island,  and  under  the 
rocks  of  its  bed,  prizing  with  a  force  beyond  all 
credibility :  it  tore  the  rocks  asunder  and  press- 
ed them  over  into  tiie  new  channel,  occasion- 
iflf  a  rise  of  thirty  or  forty  feet  on  the  George- 
town shore.  On  the  Virginia  side  the  torrent 
also  forced  ittielf  and  deepened  that  channel, 
while  it  left  a  vast  quantity  of  mud,  rocks,  and 
ttodf  in  the  eastern  channel,  which  has  been 
oonstantly  accumulating  since  that  period.  The 
Btoationof  the  present  bar  is  at  the  meeting  of 
flie  two  arms  of  the  river,  below  the  island,  and 
does  not  permit  the  passage  of  vessels  over  it 
drawing  more  than  twelve  feet  water.  The 
eoDsequence  of  this  alteration  in  the  bed  of  the 
liver  below  the  island  has  been  to  narrow  the 
moath  of  the  Eastern  Branch,  but  it  had  no  ef- 
fect upon  the  harbor  of  Alexandria.  .  This  may 
awe  to  explain  what  may  be  the  effect  of 
opening  the  old  channel  in  the  way  proposed : 
it  may  operate  to  widen  the  mouth  of  the 
Eastern  Branch  harbor,  but  it  cannot  wjnre 
Alexandria. 

Vr.  Class. — ^When  this  bill  was  under  oon- 
oderation,  some  days  past,  I  endeavored  to  show 
(and  hope  with  satisfaction)  that  Congress  had 
not  the  power  of  legislating  on  this  subject. 
The  sroond  I  then  assumed  was,  that  Virginia 
^by<»ntractwith  the  State  of  Maryland, 
l^me  the  cession  to  the  United  States,  acquired 
the  right  of  highway  on  the  river  Potomac, 
which  she  has  never  granted.  It  is  now  un- 
B60MS8ry  to  inquire  into  the  reasons  of  this 
policy;  it  is  sufficient  for  our  present  purpose 
tosayitiathefact. 

In  retracing  this  subject,  I  find  my  arguments 
▼eiy  much  strengthened  by  examining  the  Ar- 
tidea  Qi  Agreement  between  the  States  of  Ma- 
nland  and  Virginia,  and  this  circumstance  is 
the  only  inducement  for  my  troubling  the  com- 
niittee  again.  The  sixth  artide  of  the  Agreement 
ttclares  that  ^  the  river  Potomac  shall  be  consid- 
tted  aa  a  common  highway  for  the  purpose  of  nav> 

rion  and  commerce  to  the  citizens  of  Virgi- 
andMaryknd,  and  of  the  United  States,  and 
^  those  in  amity  with  them."  The  ei^th  ar- 
tide declares  that  *^all  laws  and  regulations 
whidi  may  be  necessary  for  preser^g  and 
leepiog  open  the  channel  and  navigation  of 
the  river  shall  be  made  with  the  mutuid  oon- 
Knt  and  approbation  of  both  States.'^  If  a 
doubt  remained,  therefore,  it  appears  to  me  this 
mnat  remove  it,  and  time  will  be  spent  in  vain 
to  iHostrate  the  subject. 

Mr.  NsLsoir  did  not  expect  that  this  point 
would  have  been  brought  up  again,  but  since  it 
Md  so  happened,  he  felt  a  propriety,  not  to  say 
J^oty,  in  recapitulating  also  what  he  had  urged 
before,  and  adding  some  farther  reasons  to  show 
that  Congress  had  the  right,  and  exclasive  right, 
of  jnnsdiction  over  all  that  part  of  the  nver 
Potomac  within  the  District  of  Columbia.    The 


burden  of  the  song  appears  to  be  this :  that  be- 
cause the  States  of  Maryland  and  Virginia  en- 
tered into  compact  before  the  formation  of  the 
present  constitution,  by  which  it  was  agreed 
that  the  river  should  be  considered  a  oonmion 
highway,  and  as  both  possessed  the  right  of 
way,  it  was  a  joint  right,  which,  as  they  did 
not  jointly  convey  the  right,  has  never  been 
ceded  to  the  United  States.  Does  the  gentle- 
man (Mr.  Clark)  mean  to  say  that  the  States 
of  Virginia  and  Maryland  had  not  the  power  of 
granting  this  joint  right  ?  K  he  does  not  as- 
sert this,  or  if  he  admits  they  had  the  power, 
we  shall  be  able  to  demonstrate  that  they  have 
granted  it  to  Congress.  After  two  States  have 
made  a  division  of  a  part  of  each  of  their 
particular  property,  cannot  they  mutually  give 
to  another  the  property  they  have  thus  ac- 
quired f  Surely  common  sense  cannot  deny 
them  the  right  so  to  do  :  if  you  cannot  grant 
away  a  right,  it  is  no  right,  for  a  right  cannot 
be  complete  if  it  cannot  be  conveyed  to  another ; 
the  very  idea  of  right  impliea  the  power  of  dis- 
posal. They  say  that  Maryland  had  the  exclu- 
sive right  of  navigating  the  river  Potomac,  and 
that  she  gave  by  compact  a  qualified  property 
in  that  exclusive  right  to  Virginia.  Cannot 
Virginia  oonvey  this  qualified  right  ?  If  one 
holds  a  right  to  an  estate  for  life  or  a  term  of 
years,  is  it  not  as  competent  for  the  party  to 
convey  such  ri^ht,  as  it  would  be  to  convey  an 
estate  in  fee  smiple  ?  Whether  the  right  be  a 
special  right,  or  a  limited  right  or  of  whatevw 
nature  it  be,  every  man  has  a  right  to  convey  it 
to  another,  unless  there  be  exceptions  or  reser- 
vations ;  but  in  the  compact  between  Maryland 
and  Virginia  t^ere  are  no  reservations  or  stipu- 
lations tnat  abridge  or  preclude  a  oonveyanoe. 
Then  he  asked  them  to  propound  this  case: 
Maryland  has  a  common  right  with  Virginia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  up  all  her  right  to  ten  miles  square  of  her 
territory — ^the  Potomac  is  a  part — ^Vir^^a  also 
says  that,  so  &r  as  she  has  a  right,  she  gives  it 
up  also.  Well,  then,  both  States  have  given  up 
their  respective  rights.  Does  not  the  relinquish- 
ment of  their  rights  by  both  States  produce  the 
same  effect  as  if  it  had  been  done  by  a  joint  in- 
strument? Maryland,  he  asserted,  had  given 
up  her  right;  no  matter  whether  it  was  a  real 
right  or  quaMed  right,  she  ^ve  up  all  but  what 
she  had  conveyed  to  Yirffinia,  and  Virginia  has 
given  K>  all  she  possessed. 

Mr.  J.  Randolph  had  hoped  that  the  very 
perspicuous  statement  of  his  colleague,  (Mr. 
Clabk)  when  the  subject  was  last  under  con- 
sideration, had  satisfied  the  most  incredulous 
that  Congress  were  not  competent  to  pass  the 
bill  before  them.  Indeed,  he  had  hoped  that 
the  bill  would  have  been  suffered  to  sleep 
through  the  rest  of  the  session,  and  the  House 
no  more  troubled  on  the  subject  The  reason- 
ing of  the  gentleman  last  up  was  to  his  mind 
utterly  fallacious  and  inconclusive.  The  dis- 
trict was  not  necessarily  divided  into  two  bodies 
politic  because  of  the  intervening  Jurisdiction 
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of  Virginia  over  the  Potomac.  Did  Massachn- 
settB  constitute  two  States,  because  its  parts 
were  completely  separated  by  New  Hampshire, 
throo|;h  which  yon  mnst  necessarily  pass  to  get 
into  Maine  from  old  Massaohnsetts,  as  it  was 
called  ?  For  the  purpose  of  division  the  ma- 
thematical line  which  marked  the  boundary  be- 
tween the  two  States  of  Marybmd  and  Virginia 
was  equivalent  to  the  whole  breadth  of  the 
Potomac.  On  the  ground  of  natural  right, 
Congress  could  n6t  obstruct  the  navigation  of 
the  river.  They  could  not  do  it  without  ad- 
mitting the  right  of  Virginia  and  Maryland  to 
reuse  obstructions  above  and  below.  Those 
States  had  as  good  a  claim  to  stop  the  passage 
of  ships  of  the  United  States  as  Congress  had 
to  interrupt  their  bateaux.  But  gentlemen  say 
they  are  not  stopping  tne  navif^ation,  they  are 
improving  it.  How  f  by  dammmg  up  the  best 
channel.  Did  not  this  justify  any  species  of 
obstruction?  It  was  only  to  term  it  an  im- 
provement, and  every  ob|ection  was  silenced. 
Whatever  might  be  the  decision  of  the  House, 
he  trusted  no  member  from  Virginia  would  be 
ibund  tx)  concede  her  right  over  the  Potomac. 
He  hoped  also  that  the  subject  would  be  suffered 
to  remain  at  rest  until  the  question  of  recession 
was  decided ;  but,  in  whatever  shape  it  should 
appear,  he  should  always  protest  against  it,  as  a 
violation  of  the  rights  of  the  State  which  he 
represented. 

Mr.  Sloak  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  investi- 
gate law  questions  tiban  he  was  himself.  But, 
from  what  he  had  heard,  he  had  brought  his 
mind  to  this  conclusion,  that,  whatever  right 
Maryland  possessed  to  the  jurisdiction  of  the 
Potomac,  Congress  was  now  entitled  to  exercise. 
The  gentleman  from  Virginia  (Mr.  J.  Randolph) 
has  said  that  Congress  has  no  right  to  obstruct 
the  navigation.  True ;  but  it  does  not  follow 
that  Congress  has  no  right  to  remove  obstruc- 
tions. He  says,  also,  that  we  might  stop  both 
branches.  Not  so ;  it  is  intended  tu  stop  one 
only,  in  order  to  deepen  the  other,  so  as  to 
render  the  navigation  more  useflil  and  safe. 
The  case  before  us  has  been  occasioned  by  the 
act  of  God,  or  a  great  movement  in  nature ;  a 
great  quantity  of  ice  has  been  lodged,  and  tore 
up  from  the  shore  and  the  island  the  materials 
that  form,  perhaps,  the  base  of  this  sand-bar, 
by  which  the  navigation  has  been  obsfrncted. 
Now,  suppose  anoUier  case,  that  this  ice  had 
pent  up  tiie  whole  body  of  the  river,  and  com- 
pelled the  waters  to  form  themselves  a  channel 
for  escape  through  the  lower  grounds  of  the 
Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river;  and  it  would  not  be  the 
first  time  that  ice  had  been  the  cause  of  chang- 
ing the  bed  of  a  river. 

Mr.  Alston  did  not  intend  to  consume  much 
of  the  time  of  the  committee  in  delivering  his 
sentiments,  as  the  discussion  had  sJready  been 
protracted  to  a  much  greater  length  than  he,  at 
the  first  view  of  the  subject^  supposed  it  merit- 


ed. It  has  been  contended  by  several  g^tle- 
men  that  Congress  have  no  power  to  l^islata 
at  all  upon  the  subject  of  the  navigation  of  the 
river  Potomac.  This  really,  to  him,  appeared 
to  be  a  very  extraordinary  doctrine  indeed. 
That  because  Virginia  and  Maryland  had  not 
jointly  conveyed  a  common  property,  their  con- 
veyances separate,  although  including  this  very 
common  propertj-,  was  not  obligatory,  and  did 
not  convey  to  Congress  exclusive  legi^tion  and 
jurisdiction  over  such  part  of  the  river  as  laj 
within  the  District  of  Columbia.  He  admitted 
that  the  river  Potomac  was  a  common  high- 
way, and  ought  ever  to  remain  so,  for  the  bene- 
fit not  only  of  the  people  of  Virginia  and  Maiy- 
land,  but  likewise  for  all  the  citizens  of  the 
United  States  choosing  to  navigate  the  eame; 
and  to  do  any  act  whereby  the  navigation 
would,  in  the  slightest  degree  whatever,  be  ob- 
structed, was  more  than  we  had  a  right  or 
ought  to  do.  But  would  it  follow,  in  conse- 
quence, that  we  had  no  right  to  improve  or 
benefit  the  navigation  of  the  river  ?  Most  indu- 
bitably not.  It  was,  in  his  mind,  dear,  from 
the  information  he  had  received,  that  unless 
something  was  done  for  the  benefit  of  the  navi- 
gation of  the  river,  an  end  would  soon  be 
put  to  Georgetown  as  a  commercial  spot.  He 
believed  it  to  be  universaUy  the  case  that  the 
uniting  of  any  two  streams  of  nearly  equal  an 
produced  a  bar  or  shallow  place  just  below  their 
junction.  If,  then,  the  bar  complained  of;  jtist 
below  Mason^s  Island,  has  been  produced  in 
consequence  of  the  uniting  of  the  two  arms  of 
the  river,  it  seemed  to  him  an  inevitable  conse- 
quence that,  if  one  of  them  was  dammed  npi 
the  channel  would  return  to  its  former  depoi 
Mr.  A.  could  not  see  the  force  of  an  argument 
made  use  of  by  his  colleague,  the  honorable 
Speaker,  if  he  understood  him  correctly,  to  say 
that,  if  the  dam  contemplated  should  be  enectel 
it  would  tend  to  injure  the  ferries  establishea 
on  the  river.  In  what  manner  the  erecting  the 
dam  from  Mason's  Ishmd  to  the  Virginia  shore 
could  affect  them,  he  was  not  able  to  discover, 
as  the  land  on  the  Virginia  shore,  opposite  the 
ferries,  and  the  island,  belong  to  ttie  same  pc^ 
son.  He  entertained  no  doubt  but  that  the 
same  privileges  would  extend  to  the  island  as 
were  now  enjoyed  at  the  landmg  on  the  Viiigi- 
nia  shore. 

Mr.  Claibobne  asked  if  the  ten  miles  sqastt, 
located  and  surveyed  to  the  United  States,  in- 
cluded the  river?  He  rather  suspected  th!^ 
they  had  laid  off  ten  miles  square,  exclusive  <rf 
the  river.  If  this  were  the  case,  Congress  had 
assumed  jurisdiction  over  more  territory  than 
they  were  constitutionally  entitled  to. 

Mr.  J.  Lewis. — My  colleague  has  expressed  a 
hope  that  no  member  from  Virginia  would  be 
found  to  sanction  a  measure  so  hostile  to  the 
rights  of  that  State.  I  lament  extremely  that 
I  should,  upon  any  occasion,  differ  in  sentiment 
with  that  gentleman,  and  particularly  upon  this; 
but,  because  I  am  so  unfortunate  as  not  to  a^ 
with  my  colleague  upon  this  question,  I  hope  1 
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ihall  not,  on  that  acconnt,  be  charged  with  an 
ibuidoiuneDt  of  the  interests  of  Yirgmia.  lam 
n  tenacious  of  her  rkrhts  as  my  honorable  col- 
league, or  any  other  Kepresentatire  firom  that 
8taie,  and  I  must,  at  the  same  time,  be  permitted 
to  express  my  regret  that  any  member  from  Yir- 
gima  shall  be  found  to  oppose  a  measure  so  very 
iiteresdng  to  a  large  portion  of  the  citizens  of 
tbt  State. 

Vr.  Macon. — Although  it  may  be  a  good  role. 
jDt  it  is  not  a  general  one,  that  people  are  well 
situfied  when  they  do  not  complain ;  vet  gen- 
tlemen, when  they  are  sent  here  to  legislate, 
fflut  exercise  their  own  Indgment  on  the  prob- 
iMe  coosequences.  If  all  the  people  of  the  dis- 
triet  were  to  say  that  this  was  a  proper  measnre, 
he  should  still  exercise  his  own  opinion.  The 
ge&deman  from  Virginia  fMr.  Lewis)  had  nar- 
rated the  history  of  this  nvw,  and  informed  ns 
there  was  no  impediment  prior  to  1784.  He 
^d  not  doabt  the  correctness  of  the  statement ; 
bat  he  afaonld  have  gone  farther,  and  informed 
« what  was  the  population  on  the  waters  of 
the  Potomac  at  that  time,  and  what  it  is  at 
present,  and  likely  hereafter  to  be ;  because  if 
saeh  a  mnd  bank  was  raised  in  the  river  when 
itihanka  had  little  or  no  cultivation,  what  was 
it  likelj  to  be  when  thickly  settled,  for  every 
new  &rm  and  every  additional  cultivation, 
loMened  the  earth,  which  was  swept  away  by 
erery  fresh,  and  the  mud  bank  at  the  head  of 
tide  vater  would  proportionably  increase  in 
mtgnitnde.  Such  had  been  the  case  with  the 
Kifpahannock,  and  if  it  should  turn  out  that 
tliese  two  rivers  are  in  a  similar  mtuation,  their 
tronble  would  be  thrown  away. 

Mr.  Holland  admitted  that  the  quantity  of 
mnd  wonld  increase  by  cultivation ;  hut  if  the 
channel  is  deepened  by  narrowing  the  river,  the 
mod  would  descend  lower  and  deposit  itself  in 
that  part  of  the  bed  of  the  river  where  the  chan- 
nel was  deeper.  He  had  no  doubt  of  the  right 
of  Googreaa  to  the  ezdusive  legialalaon  over  the 
WW,  as  well  ai  over  every  other  part  of  the 
wict.  He  should  therefore  vote  for  the  bill, 
bsfieving  that  they  had  the  right,  and  that  the 
OMflsaie  would  be  greatly  beneficial  to  the  oom- 
"■"we  of  the  country. 

On  the  question  being  about  to  be  put,  Mr. 
Ana  requested  the  Olerk  to  read  the  eighth 
^a  of  the  compact  between  Maryhind  and 
V  npnia,  whioh  bemg  done, 

^  qseatbn  on  striking  oat  the  first  section 
^gpgt  and  lost — ^forty  members  voting  in  the 
vmitive,  and  aeventy-two  against  it 

The  CQumi^ee  then  rose  and  reported,  and 
the  HoQse  adjourned. 


ITBDNXSDATy  December  18. 

^^jwfter  member,  to  wit :  Benjamin  Htrexs, 
vnii  South  Carolina,  appeared  and  took  his  seat 
■  iheHo"-* 


Thubsdat,  December  18. 
Jmpremnent  of  John  Gregory. 

The  Sfbaxeb  laid  before  the  House  a  lett^ 
firom  John  Gregory,  a  black  man,  alleging  him- 
self to  be  a  native  of  Nansemond  County,  in 
the  State  of  Virginia,  dated  on  board  of  the 
British  ship-of-war,  called  the  Alomene,  the 
nineteenth  of  August  in  the  present  year,  stat- 
ing, that  having  lost  hia  protection,  and  being 
^ipwrecked  in  the  British  Channel,  he  has  been 
impressed  on  board  the  said  Alcmene,  and  de- 
tained there  against  his  inclination ;  and  pray- 
ing that  Congress  will  be  pleased  to  take  his 
case  into  consideration,  and  obtain  his  discharge 
from  the  British  service. 

The  said  letter  was  read,  and,  together  with 
a  certificate  of  the  Consul  and  Agent  of  the 
United  States  at  London,  accompanying  the 
same,  ordered  to  be  referred  to  the  Secretary 
of  State  for  information, 

Potomac  Bwer, 

On  the  third  reading  of  the  bill  for  the  ereo- 
tion  of  a  dam  or  causeway  from  Mason^s  Island 
to  the  western  shore  of  the  Potomac,  the  yeas 
and  nays  were  called  for  by  Mr.  Yabnum. 

Mr.  i)aw80n  said :  My  absence  from  this 
House  for  some  days  past,  occasioned  by  my 
bad  health,  has  prevented  my  hearing  the  arffu- 
ments  which  have  been  urged  in  favor  of  this 
bill,  as  well  as  those  in  opposition  to  it ;  pre- 
suming, however,  that  they  had  much  affinity 
to  those  which  were  urged  on  its  introduction, 
which,  in  my  judgment,  were  conclusive  in  op- 
position and  feeble  in  support,  I  must  be  per- 
mitted to  express  my  astonishment  that  it  has 
Srogressed  so  far,  and  that  this  House  must  now 
ecide  on  its  passage  or  rejection. 

In  this  stage  of  the  business,  and  under  exist- 
ing circumstances,  I  should  not  intrude  a  angle 
olwervation,  especially  as  I  learn  that  the  subject 
has  been  fuUy  aiscussed,  and  various  votes  taken, 
did  I  not  feel  impelled  by  one  consideration  su- 
perior to  all  others ;  but,  sir,  whenever  a  propo- 
sition is  made  which  goes  to  afifect  the  interest 
Mid  wantonly  violates  the  rights  of  a  State,  one 
of  who6^  Representatives  I  am,  I  hold  it  to  be 
my  bounden  duty  to  rise  in  the  opposition. 
Such  is  the  bill  in  your  hands,  and  under  such 
infloenoe  do  I  now  act  In  my  judgment  that 
bill  usurps  a  power,  and  attempts  the  exercise 
of  a  rights  which  the  States  of  Maryland  and 
Virginia  never  have,  and  I  trust  never  will,  re- 
linquish to  any  government — a  right  essential 
to  them  as  sovereign  States,  and  the  relinquish- 
ment of  which  wiu  rendw  them  dependencies 
not  only  on  the  General  Government^  but  upon 
any  corporation  within  the  District  of  Coram- 
bia. 

In  the  course  of  this  dfamisrion,  refbrenoe,  no 
doubt,  has  been  had  to  the  deeds  of  ceerion  from 
those  two  States  to  the  General  Government ; 
I  mean  not  again  to  bring  them  to  their  view, 
and  mention  them  only  for  one  purpose.  I  pre- 
some  that  in  the  construction  of  those  artidesi 
the  same  rules  wiQ  be  observed,  the  same  prii^ 
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dples  will  b«  adhered  to,  which  are  observed 
in  the  oonstracdon  of  the  ori^nal  compact,  the 
oonstltatioQ.  I  well  know  that  in  the  construc- 
tion of  that  instmment,  two  ofanions  have  gone 
abroad  in  the  United  States,  and  have  Qieir 
zealous  advocates :  the  one  is,  that  the  General 
€k>vemment  possesses  all  powers  which  it  shall 
deem  necessary,  and  which  are  not  expressly 
reserved  to  the  States ;  to  this  doctrine  I  have 
never  been  a  Mend,  and  am  surprised  to  find 
tiiat  it  has  so  many  advocates  on  this  day  who 
support  that  bill ;  the  other  is,  '^that  all  rights, 

gowers,  and  Jurisdictions,  are  reserved  to  the 
tates,  which  are  not  expressly  delegated  to  the 
General  Government."  This  is  the  doctrine 
which  I  have  always  advocated,  and  which  I 
mpport  on  this  day  by  opposing  that  bilL  Ad- 
mitting, sir,  my  first  position  to  be  true — that 
the  same  rules  of  construction  must  be  used  in 
the  two  cases  wldch  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender 
of  this  right  of  Jurisdiction,  either  by  the  State 
of  Maryland  or  that  of  Virginia.  Nonei^pears, 
and  gentlemen  must  either  adopt  the  extensive 
doctnne  of  implication  as  one  of  their  political 
tenets,  or  relinquish  that  bill  I  will  go  further, 
sir,  and  dedare  it  as  my  opinion,  that  the  legis- 
latures of  those  two  States  never  could  have  in- 
tended the  surrender  of  that  Jurisdiction.  I  was 
a  member  of  the  Legislature  of  Virginia  at  that 
time,  and  the  idea  was  new  to  me  until  the  last 
year,  when  Uie  bridge  proposition  was  brouffht 
forward.  I  appeal  to  the  candor  of  the  genue- 
men  of  this  committee,  and  caU  upon  them  to 
say  whether  it  is  reasonable  to  suppose  that  those 
two  States,  after  taking  uncommon  pains  to  fix, 
and  render  secure  for  ever,  to  themselves  and 
their  friends,  the  navigation  of  this  river ;  after 
uniting  their  efforts  to  open  and  improve  it  to  a 
considerable  distance  above  tidewater,  would 
flurrender  the  Jurisdiction  to  any  earthly  power, 
thereby  putting  it  in  their  power  to  impede  it 
whenever  they  please  ?  for,  be  it  remembered, 
that  if  we  have  a  right  to  throw  up  a  dam  in 
one  place,  we  have  a  right  to  build  a  bridge  in 
another ;  if  to  build  a  bridge,  to  draw  an  arti- 
ficial Une  at  any  place,  saying,  "Thus  far  you 
shall  go,  and  no  further." 

For  these  reasons,  I  am  convinced  that  the 
right  has  never  been  surrendered ;  that  it  never 
was  intended ;  and  that  it  never  ought  to  be 
reUnquished.  Considering  the  oljeotions  which 
I  have  menti<»ied  as  suflicient  to  defeat  the  bill, 
I  have  forborne  to  examine  into  its  expediency ; 
whether  it  will  prove  advantageous  to  some  of 
the  district  and  injurious  to  others,  I  will  not 
pretend  to  say.  One  thing,  however,  appears 
probable  to  me,  that  M^  by  the  erection  of  this 
dam,  the  rapidity  of  the  water  opposite  to 
Georgetown  is  increased,  and  therebv  the  sand 
and  mud  carried  to  a  lower  point  and  there  de- 
posited, that  point  may  be  at  or  near  the  Eastern 
l^ranch,  which  we  have  established  as  our  navy 
yard,  to  which  heavy  vessels  get  with  great 
difficulty,  and  from  which  they  may  be  entirely 
excluded,  should  the  effect  which  I  apprehend 


take  place.  I  submit  this  to  the  oonfilderation 
of  the  friends  of  this  establishment,  which  is  not 
without  its  enemies  already. 

One  more  word  and  I  am  done.  If  we  admit 
the  right  to  erect  a  dam,  we  have  the  same  to 
build  a  bridge ;  and  if  we  grant  the  one  for  the 
accommodation  of  one  part  of  the  people  of  the 
district,  I  know  not  how  we  can  refuse  the 
other  to  the  inhabitants  of  the  other  part  Let 
the  friends  of  the  present  bill  look  to  this ;  the 
division  of  this  House  on  the  last  year,  on  that 
point,  was  very  equal,  and  the  adnoaaeion  of  the 
right  will  certainly  give  it  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  nays 
were  66  to  89. 

BMohxtd,  That  the  title  be,  ''An  act  audioi^ 
izing  the  corporation  of  Georgetown  to  make  a 
dam  or  causeway  from  Mason^s  Island  to  the 
western  ahore  of  the  river  Potomac'' 


Tbubsdat,  December  27. 
MrM,  Amy  Dardin. 
A  netition  of  Amy  Dardin,  of  the  county  of 
Mecklenburg,  in  the  State  of  Virginia,  widow 
and  administratrix  of  David  Dardin,  deceased, 
was  presented  to  the  House  and  read,  praying 
compensation  fbr  the  value  of  a  stud  horse, 
called  Romulus,  the  property  of  the  deceased, 
which  was  impressed  into  tiie  service  of  tiie 
Southern  Army,  under  the  command  of  Major 
General  Greene,  by  order  of  James  Gunn,  a 
Oaptain  in  a  regiment  of  Continental  cavaby, 
some  time  in  the  month  of  July,  one  thousand 
seven  hundred  and  eighty-one. — ^Referred  to  the 
Oommittee  of  the  whole  House  to  whom  was 
committed,  on  the  sixth  instant,  the  bill  making 
fiirther  provision  for  extinguishing  the  debts 
due  fh)m  the  United  States. 

General  Sia&en, 
An  engrossed  bill  fbr  the  relief  of  the  legal 
representatives  of  the  late  General  Moees  Hasen 
was  read  the  third  time ;  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the 
afWrmative— yeaa  60,  nays  88L 

Monday,  December  81. 
Feet  Road  to  Neto  Orleans. 
On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolutions: 

1.  lUtolvedt  That  a  poet  road  ooght  to  he  tfialH 
lished  from  the  City  of  Washington,  on  tiie  mort  ood- 
venient  and  direct  roate,  to  pass  throogh  or  near  the 
Tnckababhee  aetlilement  to  the  Tombigbee  eettfe* 
ment,  in  the  Miesinippi  Terrifeoiy,  and  from  theooe 
to  the  City  of  New  Orleani; 

2.  Resolved,  That  the  President  of  the  Uoited 
States  be  requested  to  cause  to  be  kid  before  this 
House  any  documents,  and  give  snob  other  infonn*- 
tion  as  he  may  think  proper,  relative  to  opening  a 
post  road  from  the  Ci^  of  Washington  to  the  Ci^  n 
New  Orleans. 

The  first  resolution  being  twice  read,  was,  on 
a  motion  made,  ordered  to  be  referred  to  the 
Oommittee  of  the  whole  House,  to  whom  wtf 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


JUm^nr,  1806.] 


Dittria  of  CoLunMa, 


[H.  ov  R. 


Qommitted^  on  the  seventh  instant,  a  motion 
raspecting  **the  establishment  of  a  post  road 
from  KnoxYille,  in  the  State  of  Tennessee,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Mis- 
■snppi  Territory,  and  from  thence  to  New  Or- 
i«ms;  also,  for  tiie  establishment  of  a  post  road 
from  Greorgia  to  the  said  settlement  on  the 
Tombigbee,  to  intersect  the  former  road  at  the 
OKMt  convenient  point  between  Ejiozville  and 
the  Tombigbee." 

The  second  reeolntion  being  twice  read,  was, 
en  the  question  pnt  thereapon,  agreed  to  by  the 
House. 

Ordered^  That  Mr.  Hoixand  and  Mr.  G.  W. 
Oamfbkll  be  appointed  a  committee  to  present 
fhe  lecond  resolntion  to  the  President  of  the 
United  States. 

District  of  Oolumbia. 

Mr.  Grxg«  called  ap  the  resolntions  for  a  re- 
eoKion  of  the  District  of  Oolombia  to  the  States 
of  Maryland  and  Virginia. 

Mr.  HiJGEB  moved  to  postpone  the  same  till 
this  day  week. 

Mr.  Jaoksok  moved  to  postpone  them  till  the 
Slst  December  next 

Some  desoltory  remarks  were  made,  not 
touching  the  merits  of  the  main  question;  at 
length  the  question  was  taken  on  postponing 
till  3l8t  December,  and  lost,  without  a  division. 

On  postponing  till  Monday  next^  the  question 
was  decided  in  the  affirmative — 59  for  and  81 
agaiDstit. 

An  engrossed  bill  to  incorporate  the  Wash- 
iDgioii  milding  and  Fire  Insurance  Company 
was  ab<mt  bdng  read,  when 

Mr.  GBioa  expressed  a  wish  that  it  might  be 
pos^)oaed,  and  a  speedj  decision  had  on  the 
question  of  recession.  He  understood  this  was 
tiie  day  fixed  for  that  subject. 

Mr.  Lbwis  observed  that  the  motion  for  re- 
oessioa  oonid  have  had  no  effect  upon  this  bill, 
M  it  did  not  contemplate  the  receanon  of  the 
Oity  of  Washington,  W  only  of  the  other  parts 
of  the  district 

Mr.  Stasioed  had  intended  to  have  called 
^  the  resolutions  for  recession,  but  he  had  Just 
nosived  a  letter  from  a  number  of  the  inhabi- 
taati  of  the  district)  wiahiog  a  short  delay. 
There  were  also  absent  frt)m  the  House  several 
uembers  who  had  taken  connderable  interest 
in  the  snbjeot  For  these  reasons,  he  did  not 
inteiid  to  call  up  the  resolutions  for  two  or  three 

Mr.  Eablt  was  averse  to  a  postponement. 
He  tboQ^t  an  early  decision  ought  to  be  made^ 
tD  quiet  the  minds  and  sooth^  the  feelings  ot 
the  inhalMtante,  who  felt  a  deep  interest  in  the 
deelaioQ.  Indeed,  the  members  themselves  had 
had  their  feelinga  excited  in  no  inconsiderable 
degree.  He  hoped  if  the  gentleman  who 
brought  t^  resolutions  forward  ahonid  forbear 
to  bring  them  up,  acme  other  gentleman  would 
d»ittehanL 

Mr.  Stabvobd  was  induced  to  let  the  subject 
nst  a  lew  digrs  longer,  on  aocount  of  those  very 


feelings,  and  interest,  which  pervaded  the  whole 
body  of  the  people.  He  would  also  prefer  a 
decision  by  a  full  House,  rather  than  by  such  a 
thin  jone  as  now  appeared. 

Mr.  Eablt  did  not  think  that  a  thin  attend- 
ance by  the  members  was  a  good  argument  for 
postponement  If  it  was  expected  that  every 
member  should  attend,  he  feared  the  public  bu- 
siness would  progress  very  slowly ;  but  if  the 
subject  was  entered  upon  now,  and  the  resolu- 
tions adopted,  they  would  have  to  take  the 
shape  of  a  bill,  and  it  would  be  many  days  be- 
fore the  sulject  wasu  finally  decided,  bv  which 
time,  no  doubt,  the  absent  gentlemen  alluded  to 
would  arrive. 

Mr.  Lyon  said  the  bill  that  was  moved  to  ba 
postponed  had  nothing  to  do  with  the  recession, 
as  it  was  not  nroposed  to  recede  the  city. 

Mr.  Gbboo  knew  that  the  resolutions  except- 
ed Washington  Oity,  but  he  h(^edthat  if  a  part 
of  the  district  was  to  be  receded,  there  would 
be  found  a  minority  for  receding  the  whole. 
He  was  against  the  recession  altogether,  and  so 
ho  should  be  till  the  question  was  decided 
against  him.  The  business  had  been  so  long 
before  the  House,  that  he  could  not  see  any 
reason  for  ftu-ther  delay. 

On  the  question  to  postpone  the  biQ  for  Iih 
oorporating  the  Washington  Building  and  Fire 
Insurance  Oompany,  there  were  51  for  it  and 
42  against  it ;  and  the  bill  was  postponed  ao- 

ouse  then  adjourned  to  Wednesday. 


Monday,  January  7, 1806. 
District  qf  Columbia, 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole,  on  a  motion  *^  to  recede  to  tikie 
States  of  Virginia  and  Maryland,  l^e  jurisdic- 
tion of  such  parts  of  the  Territory  of  Oolumbia 
as  are  without  the  limits  of  the  city  of  Wash- 
ington." 

Mr.  Stantobd  said  it  was  his  wish  to  make  a 
few  obeervations  on  the  resolution  now  before 
the  Oommittee,  for  the  retrocession  of  that  part 
of  the  District  of  Oolumbia  which  had^n 
ceded  to  the  United  States  by  the  State  of  Vir- 
ginia, in  support  of  the  vote  he  should  give- 
expecting  that  what  was  said  on  the  first, 
would  be  generally  applicable  to  the  last  reso- 
lution also.  He  begged  leave,  however,  in  the 
first  place,  to  suggest  that,  in  bringing  forward 
the  motion,  he  had  not  haa  any  the  least  inten- 
tion to  take  any  st^  that  should  go  to  a  re- 
moval of  the  government.  He  trusted  no 
gentleman  of  the  oommittee  would  entertain 
such  an  opinion  of  his  views.  Had  such  be^^ 
his  intention  he  would  have  preferred  a  direct 
motion  to  that  effect 

As  then  both  the  resolutions  together  made 
but  a  single  object — that  of  ceding  back  again 
to  the  respective  States  of  Virgink  and  Mary* 
land  aU  the  District  of  Oolumbia,  except  the 
ci^  of  Washington — he  should,  in  the  course 
oi  the  diaouBston,  oonaider  it  more  incumbent 
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on  those  advene  to  the  mennirB  to  Bhow  the 
original  wisdom  and  ntilitjr  of  the  provision 
in  the  oonstitntion^  than  on  its  friends.  It 
would  he  enough  for  them  to  show  its  present 
evil  tendency,  and  that  it  was  an  enonmhranoe 
no  way  neoessary  or  oseM  to  the  Greneral 
Government 

Upon  a  former  occasion  some  question  had 
arisen,  and  might  yet  lie  in  the  way  of  some 
gentlemen,  whether  Oongress,  havinsr  once  ac- 
cepted the  cessions  of  the  States,  had  now  the 
power  of  recession.  On  that  head  he  had  not, 
himself,  ever  found  reason  to  douht.  By  the 
third  section  and  fourth  article  of  the  consti- 
tution, **  Gonffress  has  power  to  dispose  of,  and 
BuJce  all  needfbl  rules  and  regulations  respect- 
ing the  territory  or  other  property  helon^ng  to 
the  United  States;*'  and  hesides,  the  eighth 
section  of  the  first  article,  which  assigns  to 
Congress  the  exclumve  legislation  over  this  dis- 
trict, in  all  cases  whatsoever,  does  not  appear 
to  come  short  of  such  a  power.  Like  authority 
is  also  given,  in  the  same  paragraph  of  the 
constitution,  over  all  places  purchased  hy  the 
consent  of  the  State  in  which  the  same  shall 
be,  "  for  the  erection  of  forts,  magarinea,  ar- 
senals, dock-yards,  and  other  needM  build- 
ings.^'  Congress,  thus  possessing  the  right  of 
disposal,  had  exercised  that  rig^t  by  an  act 
pa^ed  two  sessions  ago,  authorizing  the  Secre- 
tary of  the  Navy  to  convey  to  the  Salem  Turn- 
pike and  Ohelsea  Bridge  Companies  a  part  of 
the  navy  yard  at  Boston.  With  it,  ^vnll  any 
one  contend  that  jurisdiction  did  not  also  pass 
to  the  State  of  Massachusetts,  whence  it  had 
been  obtained?  It  certainly  would  by  every 
fait  and  horu^  fide  view  of  the  circumstances. 
If,  for  instance,  murder  should  be  committed  on 
that  part  of  the  turnpike  which  was  formerly 
a  part  of  the  navy  yard,  could  it  be  contended 
that  such  murder  was  not  punishable  by  the 
laws  of  Massachusetts;  that  the  General  Gov- 
ernment was  the  only  com]petent  authority  to 
punish!  He  hoped  otherwise.  A  like  discre- 
tionary power  of  cession  was  also  exercised 
when  Congress  anticipated  the  ordinance,  and 
transferred  the  Jurisdiction  to  the  people  of  the 
NorUiwestem  Territory,  which  now  n>rms  the 
State  of  Ohio.  It  would  be  remembered  that, 
at  the  time  of  the  transfer,  the  United  States 
held  the  exclusive  Jurisdictbn  of  that  terri- 
tory. 

But,  said  Mr.  8.,  over  and  above  the  con- 
sideration that  the  District  of  Columbia  is  in 
no  way  necessary,  and  every  wa^  expensive,  to 
the  General  Government — ^in  fact,  a  kind  of 
governmental  nuisance  that  ought  to  be  re- 
moved— there  was  anotSier  objection,  sdll  more 
serious  with  him,  the  people  of  tne  district 
^ere  the  merest  subjects  in  their  condition.  If 
thev  held  rights,  they  were  not  apparent  to  him 
in  tne  constitution.  He  believed  all  they  held 
were  those  of  courtesy.  In  the  constitution 
no  immunity,  no  privilege,  no  political  right, 
had  been,  in  so  many  wonis,  reserved  to  them. 
They  had  been  specifically  given  away^  con- 


signed to  the  ideal  convenience  of  the  General 
Government,  without  a  single  spedfic  reserve 
tion.  This  was  not  the  case  as  to  the  people 
of  the  States.  If  he  were  told  the  people  wers 
content,  and  did  not  wish  a  change,  that  with 
him  was  a  good  reason  why  the  motion  shoold 
at  once  prevaiL  If  twenty,  or  twenty-fire 
thousand  peoide  had  already  become  willinff 
subjects,  without  wishing  any  share  or  contrM 
in  their  own  aflQurs,  such  an  example  ought  no 
longer  to  remain  under  our  system  of  govern- 
ment, and  he  trusted  would  not.  .He  oonduded 
by  expressing  a  hope  that  the  resolutions  might 
be  adopted. 

Mr.  SmixB  rose  in  reply.  He  disclaimed  any 
intention  hostile  to  Washington  remaining  tlis 
seat  of  Government,  and  denied  that  tiie  reoes- 
sion  would  have  any  influence  upon  it.  Having 
elucidated  the  constitutionality  of  the  measoriL 
he  exhibited  in  strong  colors  the  degrsded 
situation  of  the  people  of  the  district,  snd  the 
dangers  which  might  hereafter  arise  from  a 
continuance  of  it 

Mr.  Damns. — ^Mr.  Chairman :  As  a  resdotioo 
analogous  in  all  its  leading  features  to  those 
now  under  consideration,  was  submitted  to  the 
consideration  of  a  former  Congress,  by  a  gen- 
tleman from  Massachusetts,  (Mr.  Baoon,)  and 
as  that  resolution  was  put  at  rest  by  a  veiy 
decisive  mii(}ority,  I  had  not  expected  that  ito 

ghost  would  have  risen  up  at  so  early  a  day  to 
aunt  the  people  of  Columbia,  or  to  intermpt 
the  deliberations  of  this  body.  That  the  gen- 
tleman who  has  oflfered  these  reeoluti<Mis  hsfl 
acted  £K>m  the  best  lights  of  his  own  under- 
standing, and  has  believed  the  object  intended 
to  be  thereby  effectuated  is  both  within  the 
pale  of  our  constitutional  authority,  and  pc^ti- 
cally  expedient,  it  is  not  for  me  to  question. 
To  m€L  however,  they  appear  unconstitutionsl 
and  politically  inexpedient,  and  I  will  moreover 
add,  cruel,  uigust,  and  tyrannical,  in  their  ope* 
ration  on  the  people  of  tiiis  district. 

In  order  to  ascertain  the  extent  of  omr  power 
on  the  subject,  we  must  resort  to  the  eighth 
section  of  the  first  article  of  the  constitution. 
Here  we  find  that,  amongst  other  powers 
therein  enumerated,  it  is  declared  as  follows: 
^^That  Congress  shall  have  the  power  to  exer- 
cise exclusive  legislation  in  all  cases  whstso- 
ever,  o*^er  such  district  (not  exceeding  ten 
miles  square)  as  may,  by  cession  of  partienUur 
States,  imd  the  acceptance  of  Congress,  heooma 
the  seat  of  the  (reneral  Government,'*  Ae> 
This  clause  contemplates,  first^  a  place  to  be  so- 
quired,  lying  at  the  time  within  the  jurisdiction 
of  some  of  die  States,  but  which  was  to  be  pat 
out  of  their  control  and  within  the  exchisive 
jurisdiction  of  the  General  Government  This 
was  to  be  done  in  order  that  a  permanent  sest 
might  be  established,  which  should  not  be 
liable  to  be  changed  by  legislative  caprice ;  and 
in  order  that  the  jurisdiction  over  the  place  ^ 
which  its  operations  were  to  be  conducted 
might  be,  like  the  Government  itself  the  pto- 
perty  of  the  whole  people  of  the  Union,  and 
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free  from  the  influence  of  any  one  of  its  compo- 
nent parts. 

This  appears  to  be  as  mnch  a  part  of  the 
oonstitation,  that  yon  should  always  have  this 
iSBderal  district,  as  that  there  should  be  a  Legis- 
latJTe,  Execative,  and  Judiciary  Department. 

8d.  It  points  out  the  manner  in  which  this 
district  shall  be  acquired,  and  the  agents  who 
are  to  be  instrumelital  in  the  acquisition.  The 
convention,  on  behalf  of  the  people  of  the 
United  States,  who  are  the  principals,  appoint 
Googreas  the  attorney  in  fact  to  receive  the 
eoDveyanoe,  and  constitute  the  Legislatures  of 
the  States  from  whom  the  cession  or  convey- 
ance is  to  be  made  similar  agents  to  make  it. 
The  several  agents  have  performed  their 
respective  offices,  the  district  has  been  ao- 
qnired  in  conformity  with  the  authority  given, 
ttie  right  to  the  property  vested  in  the  Ameri- 
can people,  and  possession  held  of  it  by  us,  for 
their  bencifit  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  tiie  ac- 
quisition of  the  territory  has  been  exhausted, 
•nd  no  other  power  remains  but  that  of  exer- 
cising over  it  exclusive  legislation.  To  explain 
and  Ulustrate  this  subject  to  the  most  ordinary 
capacity,  let  me  compare  the  transaction  to  a 
ease  in  common  life.  If  I  give  a  man  a  power 
of  attorney  to  purchase  for  me  a  tract  of  lan<L 
in  a  particular  district  of  country,  of  a  specified 
qnantity  of  acres,  leaving  it  to  him  to  make  the 
kxiation,  and  he  accordingly  make  a  purchase, 
and  I  consent  to  the  act,  receive  the  convey- 
ance, and  take  possession  of  it,  can  my  agent 
afterwards  make  another  choice,  divest  me  of 
my  right,  and  reconvey  the  property  without 
my  consent  ?  Ko  man  will  answer  this  ques- 
tioa  affirmatively;  and  yet  it  is  clear  tnere 
ii  a  perfect  similitude  between  the  cases,  and 
that  Congress  are  agents  acting  in  this  case 
^sndsr  a  limited  authority  and  confined  in  the 
exercise  thereof  to  a  specific  object.  That 
Congress  are  ^»ecial  agents,  and  not  vested 
with  a  general  power  over  every  possible  case, 
is  manifest  from  the  whole  tenor  of  the  consti- 
tution ;  and  I  will  lay  down  in  this  instance  a 
nde  which  has  been  generally  recognized  as 
the  standard,  by  which  to  test  the  extent  of 
eonstitntional  authority  in  any  given  case.  It 
ia,  thai  Congress  can  exercise  no  power  on  any 
aalject  but  what  is  expressly  delegated  and 
apeeifically  enumerated  m  the  constitution,  or 
neeessary  and  incidental  to  the  execution  of  the 
specified  powers.  What  is  their  power  in  the 
present  instance  f  To  accept  a  cession  and  ex- 
ercise over  it  exclusive  legislation.  Oan  you 
infer  from  hence  a  power  of  retrocession  ?  To 
do  so  is  at  war  with  the  amendment  of  the 
eoBstitation,  which  declares  that  all  powers 
not  given  to  the  €reneral  Government  are  re- 
tained by  the  States  or  the  people  respectively. 
Was  not  the  power  confined  to  the  acceptance 
of  tiie  district  directed  to  be  procured  for  a 
speeifie  purpose,  and  when  so  acquired,  to  con- 
tinne  an  object  over  which  Congress,  as  a  per- 
nanfiit  body,  might  always  have  it  in  their 
Vol  £0.-20 


power  to  exercise  exclusive  jurisdiction  ?  Oan 
you  then  claim  the  power  of  reconveying  the 
district  and  receiving  one  as  often  as  your 
caprice  may  dictate,  or  of  divesting  your  sue* 
cessors  of  the  same  control  over  this  district 
which  we  may  exercise  ourselves  ?  The  power 
is  not  expressly  delegated,  nor  is  it  a  necessary 
power  to  carry  into  eflTect  any  power  given ; 
for  it  will  not  be  contended,  but  we  may  exer- 
cise all  our  powers  and  perform  all  our  duties, 
and  still  retain  the  jurisdiction  over  the  district 

This  district  has  been  completely  severed 
ft^m  Maryland  and  Virginia,  and  has  been 
erected  into  two  counties  by  the  name  of  Wash- 
ington and  Alexandria,  and  forms,  at  this  time« 
no  more  a  part  of  the  territorial  limits  of 
Maryland  and  Virginia,  than  of  Kew  Hamp- 
shire or  Georgia ;  and  you  may  by  the  rtame 
authority  that  you  propose  to  reannex  them  to 
those  States,  unite  tiiem  to  Delaware  or  Jersey, 
and  put  the  people,  many  of  whom  never  were 
citizens  of  Maryland  or  Virginia,  under  tibe 
jurisdiction  of  the  Emperor  of  Hayti. 

But,  Mr.  Chairman,  are  the  people  of  the 
territory  unworthy  of  a  moment's  considera- 
tion, and  will  their  remonstrances  against  the 
measure  be  altogether  disregarded?  Let  us 
take  a  retrospective  view  of  the  circumstances 
under  which  they  were  seduced  from  their 
parent  State,  and  the  manner  in  which  they 
consented  to  dissever  the  civil  and  political 
bonds  by  which  they  were  formerly*  connected. 
What  induced  them  to  alienate  their  native 
allegiance,  and  with  a  generous  confidence  to 
submit  themselves  to  your  authority?  First, 
the  constitution  held  out  a  pledge  and  formed 
the  basis  of  the  contract,  involving  a  promise, 
that  if  the  people  living  in  the  district  of  coun- 
try which  should  be  fixed  upon  for  the  seat  of 
Grovemment,  would  give  up  the  rights  possessed 
under  the  government  of  the  States  to  which 
they  belonged,  they  should  for  ever  remain  un- 
der the  exclusive  jurisdiction  of  Congress.  By 
the  act  of  Congress  accepting  the  cession,  the 
territory  received  is  declared  to  be  the  place 
fixed  on  for  the  permanent  seat  of  the  Govern- 
ment, and  the  States  ceded  for  eves  the  jurisdic- 
tion of  the  persons  and  soil  within  the  same  to 
Congress,  for  the  purpose  of  exercising  therein 
exdufflve  legation.  Finally,  you  assume  the 
government^  establish  your  own  systems,  and 
annid  those  of  the  States.  Confiding  in  the 
premises,  they  gave  up  the  control  of  Uieir  per- 
sons, and  some  of  them  divided  with  you  their 
property.  They  came  to  you  with  one  consent, 
and  hailed  your  arrival  here  as  the  most  for- 
tunate epoch  in  the  annals  of  their  country — 
and  now,  will  you  set  them  adrift  without 
deigning  to  listen  to  their  prayers? 

This  being  the  seat  of  Government,  where  all 
the  representatives  of  the  nation  are  collected, 
and  who,  ftx>m  the  responsibility  which  they 
owe  to  their  respective  constituents  and  to  the 
whole  people  of  the  United  States,  are  under 
every  moral  and  political  tie  to  do  Justice,  and 
to  protect  the  rights  and  interests  of  Uie  people 
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here;  here  every  citixen  of  the  district  hAs 
acoeas  to  every  member,  and  he  may  personally 
oommunioate  his  wants,  his  wishes,  and  solicit 
his  particular  patronage  of  his  interest;  and 
instead  of  being  confined,  like  a  district  of  coun- 
try in  the  remote  parts  of  the  Unicm,  to  a  sin- 
gle member,  who  may  not  possess  the  talents 
to  explain  its  interests  to  the  legislative  body, 
the  citizen  of  this  place  may  mSke  a  selection 
ont  of  the  whole  of  the  members  to  whom  he 
may  choose  to  confide  his  application.  Like  the 
Kat  of  Government  in  all  other  places,  without 
having  any  actual  representation,  this  district 
will  have  more  than  its  equal  shar^  of  influence, 
and  its  weight  wHl  always  be  felt  more  sensi- 
bly in  the  Le^slative  Councils  of  the  nation 
than  the  remote  parts  of  the  Union.  Our  theo- 
retical philosophers,  however,  not  only  contend 
that  in  order  to  make  these  people  free  and 
happy,  we  must  force  liberty  upon  them,  whe- 
ther they  will  have  it  or  not,  but  that  even  with 
respect  to  the  conveniency  or  inconvenienoy  of 
being  governed  by  this  body  and  the  States  of 
Maryland  and  Virffinia,  they  are  moapable  of 
judging  for  themselves. 

But  IS  there  no  conveniency  resulting  to  them 
tcfsm  having  all  their  concerns  brought  within 
the  narrow  umita  of  ten  miles  square  f  Is  there 
no  conveniency  in  having  their  own  courts  of 
Justice  at  their  very  doors,  instead  of  travelling 
to  Richmond  and  Annapolis)  It  is  an  old- 
fashioned  idea  perhaps,  but  it  is  one  which  very 
generally  prevails,  even  at  the  present  day,  that 
to  bring  justice  home  to  every  man's  door,  is  a 
great  political  and  civil  blessing;  and  in  this 
respect  the  people  of  this  place  einoy  an  advan- 
tage which  is  unknown  to  any  other  people  in 
the  world. 

The  great  advantages  contemplated  as  likely 
to  result  from  being  represented  in' the  Legisla- 
tures of  Maryland  and  Virginia,  and  the  powers 
of  self-government  which  it  is  supposed  may 
result  from  the  measure,  are  merely  ideal. 
What  weight  wUl  the  district  on  the  Virginia 
side  of  the  Potomac  have  in  the  large  body  of 
the  Legislature  of  that  State,  when  they  will 
only  form  a  part  of  the  county  of  Fairfax,  and 
have  a  share  in  choosing  two  members  to  the 
Assembly?  The  same  question  might  be  asked 
in  relation  to  the  district  of  country  formerly 
comprehended  in  the  counties  of  Prince  George 
and  Montgomery,  in  Maryland.  They  would  be 
regarded  with  a  jealous  eye ;  a  sort  of  aliens, 
who  were  forced,  contrary  to  their  remon- 
strance, to  submit  to  their  respective  Jurisdic- 
tions. 

Mr.  Eablt. — ^Mr.  Chairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  possess 
a  high  degree  of  importance,  not  only  from 
their  object,  and  the  consequences  likely  to  re- 
sult, but  Awo  from  certain  principles  which  have 
been  contended  for,  as  applying  themselves  to 
the  subject  In  the  outset  of  the  discussion  we 
are  met  with  objections  upon  constitutional 
principles  against  our  right.  V«  have  been 
told  by  tho  people  of  this  distrid;,  that  we  can- 


not recede  the  territory  of  which  they  are  in- 
habitants without  their  consent ;  and  the  gentle- 
man from  Maryland  (Mr.  Dxnnis)  has  told  us  to- 
day that  the  proposed  recession  cannot  be  made 
without  the  consent  of  the  people  of  the  whole 
United  States. 

It  is  certainly  desirable  that  all  questions  of 
this  nature  should  receive  a  sdutum  from  tlie 
principles  and  practice  of  our  own  govemmenta, 
without  having  a  resort  to  foreign  sonrces.  But 
much  I  fear  that  the  condition  of  the  District 
of  Columbia  is  one  of  a  nature  so  peooliar  to 
itself^  that  no  such  aolutioii  can  be  found.  For 
it  is  impossible  to  conceive  that  the  principles 
of  a  government  whose  essence  is  right,  should 
be  found  to  apply  to  the  situation  Ss  a  people 
stripped  of  aU  right. 

The  proposition  that  the  consent  of  the  peo- 
ple of  this  district  is  necessary  to  give  validity 
to  an  act  of  Congress,  having  for  its  object  a 
recession  of  the  territory,  carries  with  it  the 
resolution  of  itsdf.  It  proves  too  maoh.  The 
same  reason  by  which  they  muntain  thia  pro- 
position, would  go  to  prove  that  their  consent 
was  necessary  to  give  validily  to  any  act  of 
legislation  over  them.  That  Congress  possess 
the  power  of  exdusive  legislation  over  them, 
cannot  be  denied.  We  exercise,  and  we  are 
autnorized  so  to  do,  a  power  over  all  their  rights 
of  life,  liber^,  and  property.  And  there  cannot 
be  presented  to  my  mind  a  greater  absurdity 
than  to  say  the  consent  of  the  people  of  Oolnm- 
bia  is  necessary  to  any  act  in  relation  to  them, 
when  they  are  stripped  of  all  rights  of  self- 
government. 

Mr.  £ppB8,  with  the  gentleman  from  Pennsyl- 
vania, (Mr.  Smelib,)  considered  the  question  of 
receding  the  Territory  of  Columbia  as  entirely 
separate  and  distinct  from  a  question  to  remove 
the  seat  of  Government  He  did  not  mider- 
stand  tiie  particular  connection  between  the  two 
questions.  He  believed  that  the  seat  of  Grov- 
emment  would  be  as  pennanently  fixed  here  if 
the  jurisdiction  of  Congress  extended  onlj  over 
the  soil  covered  by  its  public  buildings,  as  if  it 
embraced  any  given  number  of  square  miles. 
All  that  the  National  Legislatnre  wants  here  is 
accommodation.  Assembled  at  this  plaoe  fat 
purposes  of  general  legislation,  the  exercise  of  a 
lociu  sovereigntv  over  a  few  square  ncules  is 
neither  benefidal  to  the  nation  nor  interesting 
to  Congress.  The  right  of  legislating  for  persons 
around  us,  whose  local  interests  we  do  not  fed 
or  understand,  cannot  attach  to  this  spot  the 
Representatives  of  the  nation :  the  exercise  of 
this  power  by  Congress  cannot  attadi  to  tiiis 
spot  the  nation  itself.  The  public  convenience 
and  interest  fixed  our  Government  within  this 
territory ;  the  public  convenience  and  interest 
can  alone  continue  it  here.  The  permanent  seat 
of  our  €k>vemment  depends,  not  on  the  extent 
of  our  powers  over  the  country  around  ns,  but 
on  the  will  of  the  nation.  Whatever  might  be 
the  feelings  of  other  gentlemen  on  this  subject, 
he  had  no  hesitation  in  declaring,  that,  although 
he  was  in  favor  of  receding  the  Territory  of 
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ColambU,  he  should  never  feel  himself  author- 
ized, as  a  Represeutative  of  Virginia,  to  vote 
tor  a  removal  of  the  seat  of  Government. 

The  oommittee  now  rose,  reported  progress, 
and  had  leave  to  sit  again. 


TuESDAT,  Jannarj  8. 
The  District  <(f  OohmHa, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  **  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdictibn  of 
aach  parts  of  the  Territory  of  Columbia  as  are 
without  the  limits  of  the  city  of  Washington." 

Mr.  SoiTTHABD. — Mr.  Chairman,  I  should  have 
oontented  myself  with  giving  a  silent  vote  on 
this  question,  had  it  not  been  for  the  strong  im- 
pressiona  on  my  mind  that  more  is  intended 
than  expressed  in  the  resolutions  now  on  the 
table.  It  is  not  two  years  since  two  resolutions 
were  introduced  to  this  House  similar  to  those 
now  under  oonsiderati(»L  with  this  distinction, 
that  they  went  to  include  the  city  of  Washing- 
ton with  the  other  parts  of  the  district  in  the 
transfer  to  the  States  of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  some  members 
not  only  to  recede  the  branches  of  the  district 
contained  in  these  resolutions,  but  likewise  the 
dty.  If  the  doctrine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede, 
be  once  established — take  the  first  step,  ana 
yoQ  may  as  easily  take  the  second.  I  have  no 
desfife  to  call  in  question  the  sincerity  of  the 
mover  of  these  resolutions,  nor  of  many  who 
support  them ;  yet  there  are  others  who  wish  a 
recession  of  the  iB?iole  territory. 

This  subject  involves  two  questions:  Firsts 
whether  Congress  has  a  constitutional  power  to 
make  a  retrocession  of  this  district  to  the  States 
of  Virginia  and  Maryland  ;  and  secondly,  whe- 
ther it  be  good  policy.  As  to  the  first,  Mr.  S. 
aaid,  he  had  strong  doubts  on  Ms  mind,  as  to 
the  rightful  power  of  Congress  to  recede  or 
transfer. 

The  members  of  the  convention  who  fWuned 
the  Constitution  of  the  United  States  looked  for- 
ward to  a  day  when  it  would  become  necessary 
to  fix  a  plaee  which  should  become  the  perma- 
nent seat  of  the  Government  By  reference  to 
the  eighth  section  of  the  first  article  of  the  con- 
etitntion,  we  see  it  dearly  expressed  that  Con- 
greaA  shaU  have  power  *^to  exercise  exclusive 
kglslation  in  all  cases  whatsoever,  over  such 
district^  not  exceeding  ten  miles  square,  as  may 
by  cession  of  partiomar  States,  and  the  accept- 
anoe  of  Congress,  become  the  seat  of  the  Gov- 
ernment of  the  United  States.^ 

This  article,  with  all  others  contained  in  that 
instrament,  after  publication  for  the  considera- 
tion of  tihe  people  of  the  United  States,  was 
adopted,  and  became  a  part  of  the  constitution. 
In  pursuance  of  this  object,  Congress,  on  the 
10th  of  July,  1790,  passed  an  act,  entitled  '^the 
L  act^"  in  the  words  following,  to  wit : 

'Tfaflt  a  diitriet  of  territory,  not  exceeding  ten 


miles  squftre,  to  be  looated  as  hereafter  directed,  on 
the  river  Potomac,  at  tome  place  between  the  mouths 
of  the  Eastern  branch  and  Conooocheagne,  be,  and 
the  same  is  hereby  accepted  for  the  permanent  seat 
of  the  OoTermnent  of  the  United  States.* 

Congress  accepted  a  cession  often  miles  square 
for  the  express  purpose,  and  on  the  express  cou- 
dition  of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit 
and  meaning  of  the  constitution  and  law,  thus 
forming  a  compact  which  Congress  has  no  right 
to  violate.  All  the  Statefi  in  their  Legislative 
capacity,  and  the  people  of  the  United  States, 
indndilig  the  inhabitants  of  this  territory,  are 
boOnd  by  this  compact,  which  compact  is  as 
strong  as  the  constitution  itself. 

Mr.  FiNDLAY  observed  that,  after  what  his 
colleague  (Mr.  Smilis)  and  others  had  said  in 
favor  of  the  resolutions  for  a  retrocession  of  the 
territory,  exclusive  of  the  city,  he  had  not  ex- 
pected to  hear  any  objection  to  the  resolutions 
on  arguments  derived  from  the  constitution ;  the 
resolutions  for  receding  the  territory  to  the 
States  who  had  made  the  original  cession  might, 
he  thought,  have  been  £airly  combated,  on  the 
ground  of  expediency ;  on  this  ground  only  did 
the  resolutions  before  the  committee  rest.  He 
gave  the  credit,  however,  to  the  gentlemen  op- 
posed to  the  resolutions,  for  their  ingenuity  in 
taking  the  most  tenable  ground,  though  not 
directly  involved  in  the  question,  but  he  ac- 
knowledged it  was  indirectly  connected  with  it. 
If  we  hid  not  a  right  to  retrocede,  the  Repre- 
sentatives of  the  United  States  undoubtedly 
might  decline  to  exercise  jurisdiction,  for  what- 
ever the  rights  of  the  people  were,  tne  Legisla- 
ture must  be  free  to  act  or  not  to  act  If  this  is 
not  the  case,  it  could  not  be  a  sovereign  Legis- 
hiture ;  Congress  itself,  in  this  case,  would  act 
by  compulsion. 

He  said  that,  thou^  a  member  of  the  rati- 
fying convention  of  Pennsylvania,  and  of  the 
LeguUture  of  that  State,  and  of  Congress  since 
that  time,  he  did  not  remember  ever  to  have 
heard  it  suggested  that  Congress  was  not  vest- 
ed with  the  same  discretion  in  this  case  as  in 
others,  expressed  in  similar  terms.  He  had, 
indeed,  of  late,  heard  several  members  say  that 
Congress  was  obliged  to  establish  a  permanent 
seat,  dec.,  but,  in  tudng  a  review  of  the  consti- 
tution, he  found  no  sueh  expressions.  The 
word  permanent  was  not  in  that  instrument, 
nor  any  other  expression  that  made  it  the  duty 
of  Congress  to  establish  a  permanent  seat,  more 
than  to  establish  a  permanent  excise,  direct 
tax,  or  bankrupt  law.  ithe  word  permanent, 
however,  he  found  in  an  act  of  Congress,  but 
certdnly  not  authorized  by  the  constitution; 
and  this  present  Congress  had  equal  power  to 
make  a  retrocession  as  that  Congress  had  to 
accept.  He  said  it  was  not  necessary  to  prove 
to  the  members  of  this  committee  that  laws, 
in  their  nature,  were  not  permanent  but  change- 
able with  circumstances,  and  that  Congress  had 
by  the  constitution  equal  powers  with  any 
other  Congress.    That,  from  the  express  words 
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of  the  constitation  inyesting  this  power  in  Con- 
gress, and  from  its  analogy  to  the  investitnre  of 
other  powers,  no  argoment  could  he  drawn 
against  the  resolutions;  that  every  argument  of 
4hat  kind  he  had  heard  was  not  taken  from  the 
words  of  the  oonstitation,  hut  from  constructions 
given  to  it  which  he  conceived  the  words  would 
not  hear,  and  which  would  have  a  ruinous  effect 
applied  to  other  powers  expressed  in  similar 
words.  That  he  did  not  consider  himself  hound 
hy  what  other  gentlemen  &ncied  the  con- 
stitution meant  or  intended,  hut  hy  what  it 
■aid. 

Mr.  F.  said  it  had  heen  frequently  asked 
what  more  difflcidty  there  was  in  legislating 
for  ten  miles  square,  than  for  the  city  alone. 
In  answer  to  this,  he  asked  those  members  to 
recollect  how  many  applications  had  been 
made,  how  many  laws  have  been  passed,  how 
many  days  have  been  occupied  in  legislating 
for  other  parts  of  the  district  than  the  city. 
He  would  ask  what  the  people  would  lose  by 
being  receded  to  the  States  to  which  they  for- 
merly belonged,  and  what  they  gain  by  the 
members  of  Congress,  who  have  no  common 
interest  with  them,  nor  even  acquaintance 
with  them  or  their  peculiar  circumstances,  and 
liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  them? 
He  said  that  it  had  not  been  mi^e  to  appear 
that  the  people  would  suffer  any  loss  by  agree- 
in*?  to  the  resolutions,  and  that,  as  it  was  indu- 
bitubly  evident  that  the  public  would  gain 
advantage,  he  hoped  they  would  be  agreed  ta 
He  had  early  observed  that  there  were  nearly 
as  many  interfering  interests  in  this  ten  miles 
square,  as  in  the  whole  United  States;  the 
members  of  the  committee  would  recollect 
that  several  of  the  most  tedious  debates,  accom- 
panied with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  sub- 
jects. 

Mr.  Boyd  said,  that,  although  some  gentle- 
men had  left  the  constitutionality  of  the  pro- 
posed measure  out  of  the  question,  he  was  not 
satisfied  any  more  on  that  point  than  he  was 
of  its  expediency.  The  constitution  was  to 
him  the  polar  star  by  which  his  course  through 
the  sea  of  politics,  would  be  regulated.  The 
constitution  nad  been  formed  by  a  convention 
composed  of  delegates  from  the  several  States 
of  the  Union,  and  was  afterwards  adopted  by 
State  conventions,  on  behalf  of  themselves  and 
the  people.  He  had  been  a  member  of  his 
State  Legislature,  when  they  passed  a  law 
ceding  a  part  of  their  territory,  well  knowing 
that  if  Congress  did  accept  it,  by  the  constitu- 
tion, they  must  and  would  exercise  exclusive 
legislation  over  such  district  He  was  well 
aware  at  that  time  of  the  consequence  of  accept- 
ing a  district  of  territory  not  exceeding  ten 
miles  square,  as  laid  down  in  the  section  so 
often  aUudea  to :  and  he  did  believe  that  that 
consequence  would  be,  that  Congress  must  ex- 
ercise exclusive  legi:3lation  whenever  they  ac- 
cepted the  ceded  district.    The  idea  of  reces^ 


don  was  not  taken  up  at  that  time.  The  States 
of  Pennsylvania,  Delaware,  New  Jersey,  Mary- 
land, ana  Virginia,  made  offers  of  cession  under 
the  terms  of  the  coqstitution.  A  partial  ces- 
sion was  accepted  by  Congress  from  Maryland 
and  Virginia.  If  a  new  disposition  is  to  be 
made  of  this  district,  he  did  not  see  why  Con- 
gress might  not  convey  it  to  any  of  those  States 
which  had  proffered  to  comply  with  the  con- 
stitutional suggestion,  and  receive  from  the 
same  another  territory  in  lieu  thereof.  This 
statement  he  made  merely  to  show  the  absurdity 
of  recession,  as  it  had  presented  itself  to  his 
mind. 

Mr.  NxLBON  meant  to  lay  his  opinion  before 
the  committee,  because  it  appeared  to  be  the 
habit  of  members  to  assign  reasons  for  voting^ 
without  expecting  to  make  any  impression  upon 
others.  He  considered  the  present  question  of 
the  greatest  magnitude  to  the  United  States  gen- 
erally ;  and  of  peculiar  importance  to  his  imme- 
diate constituents.  He  thought  he  should  be  able 
to  show,  to  the  satisfaction  of  every  member 
present,  that  the  removal  of  the  seat  of  Govern- 
ment, which  would  be  the  consequence  of  re- 
cession, was  not  only  inexpedient,  but  dso 
unconstitutional.  If  he  was  successful  in  mak- 
ing out  his  point,  that  it  was  unconstitutional, 
he  presumed  the  question  of  expediency  need 
not  be  argued;  the  measure  would  be  set  at 
rest,  and  not  a  member  would  be  found  to 
give  it  his  support  But,  if  he  should  prove 
unfortunate  in  this  respect,  which  however 
appeared  to  his  mind  as  true  as  that  two  and 
two  make  four,  he  might  have  reference  to  the 
question  of  expediency. 

Previous  to  an  inquiry  into  the  constitution- 
ality of  the  proposed  projects  he  would  just 
observe  that  constitutions  themselves  were 
things  of  recent  date.  Before  the  American 
Revolution  the  word  itself  was  never  fully  un- 
derstood. Lexicographers  who  attempted  to 
define  it  never  could  agree.  There  was  no 
practice  whereupon  to  try  its  meaning.  No 
power  on  earth  nad  a  constitution  before  the 
American  States.  True,  England  has  long 
boasted  of  possessing  a  constitution,  and  so 
satisfied  were  her  statesmen  and  i>olilicians  of 
the  reality  of  this  imaginary  being,  that  they 
have  extolled  it  to  the  skies.  The  glorious 
Constitution  of  England,  her  pride,  and  the 
envy  of  the  world  I  Fine  words  truly;  but 
where  is  the  thing  itself  to  be  found?  Is  it  re- 
duced to  writing?  No.  Who  has  seen  it! 
No  man.  Is  it  known  to  any  man  ?  If  it  be, 
no  two  agree  as  to  what  the  boasted  Constitu- 
tion of  Britain  is.  How  different,  how  honora- 
bly different,  is  the  American  Coimtitution ! 
With  us  it  is  reduced  to  writing.  It  is  in  every 
man's  hand ;  it  is  known  to  the  whole  world, 
and  every  citizen  agrees  in  its  true  and  legit- 
imate meaning.  He  would  take  this  opportu- 
nity of  expressing  his  voice,  and  of  holding  up  his 
hand  in  resisting  the  doctrine  of  construction 
and  inference  formerly  set  up,  whereby  the 
tenor  and  effect  of  that  invaluable  instrument 
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was  likely  to  be  changed.  He  knew  that  artful 
and  ingeniooa  men  might  twist  and  tnrn,  and 
make  it,  like  the  word  republican,  to  mean  any 
tiling  or  nothing,  as  best  suited  their  nefarious 
designs.  Bat  this  declaration  and  these  attacks 
upon  the  body  of  that  sacred  work,  were  intro- 
duced by  insinuating  and  artfnl  lawyers,  aided 
by  the  villany  of  judges,  and  accepted  by  men 
employed  in  the  administration  of  our  public 
and  most  important  national  affairs. 

He  saw  nothing  to  justify  the  present  motion. 
Gentiemen  had  attempted  to  show,  not  only  its 
policy,  bat  also  its  oonstitntionality.  He,  how- 
erer,  eonld  not  discover  any  words  on  that 
paper  that  warranted  the  project  in  the  most 
remote  degree;  perhaps  it  had  escaped  bis 
aeardi ;  but  he  rather  suspected  gentlemen  re- 
lied more  upon  an  inference  than  on  either 
the  letter  or  spirit  of  the  instrument  itself. 
But  he  here  would  repeat,  that  no  man  was 
authorized  to  infer  or  construe,  from  the  con- 
stitution, any  other  thing  than  what  l^e  plain 
sense  of  plain  words  Would  justify. 

Mr.  Elmbb  said  he  agreed  wiUi  the  gentle- 
man from  Maryland  who  had  just  now  been  up, 
that  the  question  before  the  committee  is  an 
important  and  weighty  one;  but  it  seems  that 
it  is  not  of  itself  sufficiently  weighty  for  that 
genUeman's  shoulders,  for  he  has  loaded  it  with 
much  extraneous  matter.  Had  the  gentleman 
proved  to  my  satisfaction  either  of  the  posi- 
tions which  he  promised  to  demonstrate,  I 
would  not  have  troubled  the  committee  with 
any  remarks  on  the  subject,  but  would  have 
joined  him  in  voting  against  the  resolutions  on 
the  table.  But,  unfortunately  for  me,  I  have, 
by  every  thing  that  has  been  said,  become  more 
oonvinc^  of  the  constitutionality  and  expe- 
diency of  carrying  the  resolutions  into  effect 

ICr.  R.  GmswoLD  said  the  object  of  the  pres- 
ent motion  was,  he  supposed,  to  make  a  perma- 
nent recession  of  the  two  parts  of  this  district, 
one  to  Virginia,  and  the  other  to  Maryland,  re- 
taining the  city  of  Washington.  If  this  was 
really  the  olject,  there  could  be  no  doubt  but 
it  went  to  operate  a  chance  of  the  seat  of  Gov- 
eniment.  This  he  would  endeavor,  in  as  few 
words  as  possible,  to  demonstrate.  The  eighth 
section  of  the  first  article  authorizes  Congress  to 
aasume  the  exduelve  legislation  over  a  district 
not  exceeding  ten  miles  square,  kc.  The  States 
of  Maryland  and  Virginia  ceded  a  district  of  ten 
milea  square,  or  any  lesser  quantity,  and  Gon- 
gress  aeoepted  a  part  from  each  State,  making 
one  district,  to  become  the  seat  of  Grovernment 
of  the  United  States.  From  this  statement,  it 
is  apparent  that  the  territory,  or  district,  of 
Oolumbia  is  the  seat  of  Government,  and  not 
the  city  of  Washington.  If,  then,  you  recede 
the  territory,  you  recede  the  seat  of  Government, 
aiUiongh  you  reserve  the  city  of  Washington. 
He  asked,  then,  whether  this  did  not  substan- 
tidly  go  to  remove  the  seat  of  Grovernment  ? 
After  you  have  receded  two  parts  of  the  dis- 
trict, can  a  district  be  said  to  remain!  If  it 
does  not  remain,  your  seat  of  Government  is 


gone,  and  gentlemen  are  justified  in  connecting 
'  the  idea  of  removal  with  that  of  recession.  In- 
deed, he  felt  sarprised  at  the  declarations  made 
by  gentlemen  on  this  floor,  that  the  recession 
had  no  connection  with  removal,  and  if  they 
thought  it  had,  they  would  abandon  the 
measure ;  yet,  nevertheless,  they  give  the  reso- 
lutions their  warmest  support 

He  was  not  prepared  to  say  that  Congress 
had  no  right  to  exercise  the  powers  of  recession 
and  removal ;  but  he  did  not  think  they  were 
prepared  to  act  upon  those  questions  at  the 
present  day.  He,  however,  acknowledged,  that 
events  might  arise  to  make  a  removal  necessary, 
but  nothing  of  the  kind  had  yet  occurred.  There 
were  some  inconveniences  in  residing  here,  but 
the  members  knew  them,  and  they  are  lessening 
every  day.  If,  however,  gentlemen  are  not 
satisfied  with  the  accommodation,  and  think 
that  a  justifiable  ^und  for  removal,  they  will 
vote  for  the  motion,  if  they  can  get  over  the 
constitutional  objections,  which  h^  considen^ 
ble  weight  on  his  mind. 

It  was  very  clear  to  him,  that  the  convention 
which  framed  the  constitution  intended  and 
designed  to  establish  a  permanent  seat  of  Gov- 
ernment; that  the  constitution  fhlly  and  ef- 
fectually provides  for  that  object.  The  circum- 
stances which  gave  rise  to  the  measure  are  too 
recent,  and  must  be  too  fresh  in  the  minds  of 
the  members  of  this  committee,  to  render  it 
necessary  or  useful  for  him  to  aetaU  them  at 
this  time.  Now,  whether  the  convention  ac- 
complished the  object  they  had  in  view,  the 
constitution  would  decide ;  and  whether  the 
object  had  been  accomplished  by  the  cession  of 
particular  States  and  the  acceptance  of  Oongressi 
the  laws  will  decide.  But  whether  it  is  wise 
or  expedient  to  destroy  a  work  on  which  so 
much  wisdom,  time,  and  money  had  been  ex- 
pended, the  gentlemen  forming  this  committee 
will  decide. 

There  were  doubts  entertained  of  the  oonsti- 
tntionality of  the  measure  of  retrocession,  and 
if  gentlemen  doubted,  it  would  be  much  safer 
not  to  act  on  the  subject  than  to  risk  the  breach 
of  the  solemn  obligations  they  had  entered  into 
at  that  table.  He  thought  the  weiffht  of  the 
argument  on  the  expediency  preponderated  on 
the  side  he  had  advocated ;  and,  from  the  most 
candid  view  <tf  the  subject.,  he  was  inclined  to 
recommend  the  rejection  of  the  resolutions ;  at 
aU  events,  he  should  give  them  his  decided  nega- 
tive. 

Mr.  Olabk.— The  (]|uestion  before  the  com- 
mittee is  truly  of  considerable  importance,  not 
only  as  it  respects  the  constitutionality  but  the 
policv  of  the  measure.  He  was  sorry  he  had 
not  the  talents  requisite  for  a  fall  and  complete 
investigation  of  so  great  a  subject.  Bred  to  an 
occupation  purely  professional,  he  had  been  led 
more  to  the  study  of  detail  and  practice,  than  to 
abstract  theories;  hence  it  was,  that,  engaged  in 
that  laborious  pursuit,  he  had  no  time  and  less 
opportunity  of  stud}ing  the  diversified  objects  of 
politioal  sdenoe.    Thns  droumstanced,  he  i^ 
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proftch«d  this  question  with  extreme  diffidence 
and  cautious  circamspeetion ;  the  infraction  of* 
the  constitution  was  to  him  a  source  of  a]arm, 
and  howerer  great  the  object  or  brilliant  the 
achievement,  he  stood  appalled  at  the  prostra- 
tion of  that  constitution  he  had  always  neld  in 
an  estimation  that  approached  to  rererenoe. 

But,  on  reflection,  he  was  conrinced  that 
Congress  were  not  about  to  violate  their  oaths, 
as  had  been  insinuated,  hj  the  adoption  of  the 
present  motion.  He  considered  tnem  in  the 
exercise  of  a  legitimate  authority,  and  he  would 
endeavor,  in  a  brief  manner,  to  examine 
whether  thev  had  not  complete  constitutional 
power  to  nwke  a  retrocession.  If  he  was  capa- 
ble of  demonstrating  this  point,  he  trusted  he 
need  not  go  further.  But,  it  was  necessary  be 
should,  in  order  to  ascertain  whetber  the  present 
was  the  proper  time,  and  the  resolutions  the 
correct  mode  f  In  doing  this  he  had  no  pr^u- 
dice  to  gratify  or  caprice  to  indulge ;  a  stranger 
to  the  place,  a  stranger  to  the  people,  he  had  no 
motive  to  action  but  the  unbiased  result  of  his 
own  opinion. 

He  should  not,  however,  look  into  the  con- 
stitution for  sections  wherefrom  to  draw  a  con- 
structive power  on  this  head ;  he  was  not  one 
of  those  that  collected  power  from  implication, 
and  if  the  authority  is  not  expressly  given,  he 
would  not  assume  it.  The  eighth  section  of  the 
first  article  gives  to  Oonffress  the  power  of  ex- 
ercising the  sole  and  exclusive  legisUtlon  in  all 
oases  whatsoever. 

What  is  the  appropriate  meaning  of  the  word 
^^ exclusive"  as  here  used?  It  implies  more 
than  the  debarrim^  and  shutting  out  all  other 
possible  powers  of  legislation,  and,  when  taken 
in  connection  with  the  after,  and  immediatdy 
following  words  of  the  paragraph,  it  vests  l^e 
absolute  and  uncontrollable  power  in  Oongrees, 
free  fhun  anv  restriction  ;  there  is  no  possible 
case  in  which  it  cannot  legislate.  The  consti- 
tution declares  Congress  shall  legislate  in  all 
cases  whatsoever.  But  gentlemen  say  there  is 
a  case  in  which  Congress  cannot  legidate. 
Aware  of  this  absurdity,  a  distinction  is  attempt- 
ed to  be  drawn  between  legislating  for  inhabi- 
tants of  the  district  and  for  the  district  itself. 
But  if  it  be  established,  as  I  think  it  has  been, 
that  Congress  is  here  omnipotent,  if  you  will 
allow  me  the  expression,  the  condnsion  in  both 
cases  (admitting  the  distinction,  which  can  by 
no  means  be  done)  is  the  same ;  in  one  case,  the 
retrocession  will  mean  nothing  more  than  a 
oessation  from  legislation,  accompanied  with  a 
desire  that  it  may  be  resumed  by  the  Staiea ;  in 
the  other,  it  will  be  a  complete  transfer  of  the 
district.  In  this  sense  it  must  be  considered ; 
the  very  words  go  the  whole  of  this  length.  It 
is  given  to  Congress,  and  not  to  the  people;  it 
is  a  complete  investiture,  boundless  and  inde- 
feasible ;  and  this  is  a  full  answer  to  the  align- 
ment of  gentlemen  that  Uie  power  is  held  in 
trust  and  not  absolute. 

As  to  the  expediency  of  retrocession,  he  would 
add  a  few  words.    When  he  took  a  view  of 


this  mighty  ten  miles  square,  he  saw  nothing 
pleasant — ^nothing  political — ^to  commend.  He 
spoke  of  the  inhabitants,  whenever  he  had  oc- 
casion to  allude  to  them,  with  pity  and  com- 
passion ;  and  he  most  devoutly  wished  to  see 
tliem  placed,  as  Americans,  in  a  condition  more 
congenial  to  his  own  feelings,  and  the  feelings 
of  o^^ry  true  lover  of  civil  and  political  free- 
dom. The  question  in  this  point  of  view  wQl 
be,  Is  it  proper  for  Congress  at  this  time  to  re- 
cede the  parts  of  the  &trict  contemplated  by 
the  resolutions  ? 

He  should  allude  to  the  expense,  in  order  to 
give  an  answer  to  that  question — an  expense 
enormous,  indeed,  yet  every  day  increasing,  and 
one  which  threatened  to  defeat  eveiy  calculation 
made  to  ascertain  its  amount.  The  time  of 
Congress  is  occupied  day  after  day  in  trifling 
Legislative  provisions  for  this  or  that  particular 
spot,  so  inconsiderable  in  size  or  commercial 
importance  as  scarcely  to  furnish  a  speck  in  the 
map  of  the  United  States.  But  laying  this  ci^ 
cumstance  out  of  sight,  he  would  ask,  Was  Con- 
gress competent  to  legislate  for  the  inhabitants 
of  the  district  f  He  had  hoped  when  he  first 
came  to  Washington  that  they  were,  but  expe- 
rience had  convinced  him  that  they  were  not 
equal  to  the  task.  One  day  they  received  pe- 
titions to  make  certain  provisions  for  the  bene- 
flt  of  the  people  of  the  district,  and  Congress, 
with  the  best  intentions  and  dispositions,  went 
into  the  inquiry.  After  some  progress  made 
therein,  a  counter-petition  is  presented,  and  the 
House  is  suspended  between  two  or  more  )»• 
ring  interests.  How  much  better,  then,  would 
it  be  to  let  these  people  have  recourse  to  thoee 
Governments  which  understand  their  real  viewa^ 
and  can  ad<^t  measures  to  ameliorate  their  con- 
dition I  Congress  is  composed  of  materials  too 
heterogeneous  ever  to  do  this  with  any  tolersble 
satisfaction. 

Mr.  SlojlN. — ^My  fiiend  from  Maryland  (Mr. 
Nslson)  has  observed  that  it  is  customaiy  for 
members  to  express  their  sentiments  on  sub- 
iects  under  discussion  in  the  House — not  that 
he  expected  to  make  one  proselyte  by  his  obser- 
vations. I  perfectly  agree  with  him  that  there 
is  no  reason  to  believe  that  he  has,  for  this  plain 
reason :  he  has  not  adduced  a  single  fact  in  sup- 
port of  his  argument ;  but,  after  exploding  sU 
conclusions  drawn  from  implication  or  construo- 
lion,  drew  his  own  from  nothing  else. 

But,  Mr.  Chairman,  under  sanction  of  the 
aforesaid  custom,  and  also  from  a  sense  of  doty, 
I  beg  the  attention  of  this  committee  to  some 
brief  observations  on  this  important  subject.  I 
consider  it  as  altogether  improper,  unfair,  <uid 
unlust  to  blend  a  subject  under  discusaon  with 
otners  not  even  contemplated,  and  to  endeavor 
to  influence  the  minds  of  members  with  predic- 
tions of  certain  events,  yet  in  the  womb  of  fu- 
turity, that  may  or  may  not  come  to  pass.  Th0 
end  contemplated  by  the  present  resolutions  is 
neither  the  removal  of  the  seat  of  Covernmeat, 
nor  to  prevent  Congress  from  exercising  exdor 
aive  jurisdiction  over  any  territory,  but  to  re- 
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dooe  the  present  qnantnm.  But,  say  the  oppos- 
es of  these  resolutions,  the  jHroposed  retrooes- 
■on  of  a  part  of  the  territory  is  intended  as  an 
opening  wedge,  preparatory  to  a  total  retroces- 
don  aid  removal  of  the  seat  of  Government 

Mr.  Chairman,  I  do  not  pretend  to  a  f<M^ 
knowledge  of  any  member'iB  thoughts  hefore 
they  are  articulated  in  words ;  those  who  have 
this  foreknowledge  have  a  great  advantage  over 
other  members  who  have  it  not;  but  I  am  free 
to  declare  that  my  opinion  is  quite  the  reverse 
— believing  that  the  retrocession  of  that  part  of 
tiie  territory  contemplated  by  the  resolutions 
now  under  consideration,  would  have  a  tenden- 

3'  to  continue  the  seat  of  Government  in  this 
aoe. 

But  it  has  been  asserted  that  we  have  no 
right  to  make  the  proposed  retrocession,  and 
from  the  dictatorial  style  of  the  resolutions  of 
the  town  of  Alexandria,  and  the  positive  asser-^ 
tiona  that  we  have  heard  on  this  floor  that  it 
was  unconstitutional)  oppressive,  and  tyrannicid, 
I  expected  from  the  usual  accuracy  and  correct- 
ness of  the  member  who  made  those  assertions, 
(Mr.  DKKKia,)  that  he  was  in  possession  of  doc- 
uments to  substantiate  the  iwci ;  but,  to  my  sur- 
prise, instead  of  such  documents,  he  has  adduced 
and  principally  relied  on  the  constitution,  in 
which  there  is  not  a  single  imperative  sentence 
obligatory  on  Congress,  either  to  receive  a  ces- 
sion, or,  when  received,  to  continue  exclusive 
Jurisdiction  over  one  foot  of  territory-H;he  plain 
and  un<^uivocal  language  of  the  constitution 
leaving  it  perfectiy  optional  whether  to  receive, 
and,  if  received,  whether  to  retain  jurisdiction 
or  not.  Hence,  I  conceive  that  no  legislative 
body  can  be  justly  charged  with  tyranny  or  op- 
pression for  altering  or  (if  from  experience  it 
beoomee  necessary)  dLaannulling  their  own  acts 
— ^a  contra-o^inion  I  consider  as  altogether  un- 
congenial to  improvement,  genuine  liberty,  and 
the  inherent  ri^ts  of  man,  and  as  such,  I  hope 
will  ever  be  exploded  in  these  United  States. 


WsDNBSDAT,  January  9. 
Dutriet  of  Columbia. 
Mr.  Thatobsb  was  opposed  to  the  motion  for 
a  recession,  and  he  had  heard  only  two  reasons 
urged  in  favor  of  the  measure ;  that  the  exer- 
dw  of  exclusive  legislation  by  Congress  over  the 
IHstriet  of  Columbia  was  attended  with  an  un- 
due expense  of  the  public  money,  and  occupied 
80  much  of  their  time,  that  the  business  of  the 
Union  was  interrupted  and  put  to  a  stand  by 
the  interference  of  the  local  concerns  of  this 
plaoeL  This  statement  he  did  not  bcdieve  to  be 
perfectly  correct;  no  doubt  some  of  tiieir  time 
was  taken  up,  but  he  would  leave  it  to  every 
gMitleman  to  say,  whether,  if  they  had  even 
more  business  before  them  tnan  they  had,  there 
was  not  time  enough  to  transact  it.  The  House 
asually  sat  from  eleven  o^olock  until  three ;  but 
it  most  have  been  frequentiy  observed,  that  the 
adjournment  took  place  much  earlier  for  want 
of  business  to  employ  them.    But  he  was  not 


an  advocate  for  the  present  mode  of  conducting 
^  the  business  of  the  district ;  it  would  perhaps 
be  a  better  way  to  give  them  a  subordinate 
government,  controllable  by  Congress ;  or  a  com- 
mittee of  Congress  might  be  appointed  for  the 
purpose.  He  did  not  see  that  the  complaint  of 
too  much  legislation  was  well  founded,  in  any 
thing  that  had  taken  place  during  the  present 
session.  If  the  littie  labor  they  h^  to  perform 
was  too  great  for  them,  what  must  the  labor 
of  their  predecessors  have  been,  who  had  passed 
all  the  laws  in  existence  for  the  government  of 
the  district,  and  yet  he  had  never  heard  any 
complaint  made  by  them  on  the  ground  now 
taken ;  they  knew  that  the  constitution  ei^oin- 
ed  upon  them  the  duty  of  exercising  exolusiye 
legislation  over  the  ten  miles  square,  and  they 
performed  it  with  patient  attention. 

His  mind  revolted  at  the  idea  of  recession. 
Gentiemen  had  contended  that  the  powers  ex- 
ercised over  the  people  of  Columbia  were  de- 
rogatoiy  of,  and  inconsistent  with  the  principles 
of  free  government  Yet,  what  does  this  mo- 
tion for  recession  propose?  Why,  to  transto 
them  and  the  territory  away,  in  the  manner 
practised  in  Russia,  in  the  transfer  of  provinces 
or  manors,  transferring  the  vassals  with  the  soU. 
This  may  be  truly  called  derogatory  to  the  prin- 
ciples of  freedom.  Nor  is  this  all ;  for  you  do 
not  transfer  them  merely  without  their  consent, 
but  in  the  face  of  their  serious  remonstrances 
against  the  transfer. 

Mr.  Smiux  advocated,  and  Messrs.  Hitoki 
and  Claibobnb  opposed  the  resolutions;  when 
the  question  was  taken  on  agreeing  to  the  first 
resolution,  for  receding  that  part  of  the  district 
formerly  attached  to  Virginia,  and  passed  in 
the  negative — ^yeas  42,  nays  62. 

The  question  was  then  taken  on  the  second 
resolution,  for  receding  that  part  of  the  district, 
excepting  the  city  of  Washington,  formerly  at- 
tached to  Maryland,  and  passed  in  the  negative 
—yeas  42,  nays  66. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  that  part  of  the  report 
which  involved  a  disagreement  to  the  first  reso- 
lution, and  carried  affirmatirely—- yeas  87,  nays 
46,  asfoUows: 

Yius.— Nathaniel  Alexander,  Simeon  Baldwin, 
William  Blackledge,  Adam  Boyd,  Robert  Brown,  Jo- 
aoph  Biyan,  George  W.  Campbell,  John  Campbell, 
Leri  Casey,  William  Chamberlin,  Martin  Chittenden, 
Clifton  ClBfKott,  Thomaa  Claiborne,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Manaaseh 
Cutler,  Richard  Cntts,  John  Davenport,  John  Den- 
nis, William  Dickson,  Thomas  Dwight,  John  B.  Earle, 
James  Elliot,  William  Enstis,  Calvin  Goddard,  An- 
drew Gregg,  Gaylord  Griswdld,  Roger  Griswold, 
Seth  Hsstinffs,  WUiiam  Helms,  David  Hohnes,  Da- 
rid  Hough,  Benjamin  Hnger,  Samnel  Hunt,  John  Q. 
Jackson,  William  Kennedy,  Josej^  Lewis,  jun.,  Hen- 
ry W.  Livingston,  Thomaa  Lowndes,  John  B.  C.  Ln* 
oaa,  Matthew  Lyon,  William  McCnery,  Nahnm 
Mitchell,  Thomas  Moore,  Roger  Nelson,  Anthony 
New,  Thomas  Newton,  jnn.,  Thomas  Plater,  Samuel 
D.  Pnrrianoe,  Thomas  Sammons,  Thomas  Sanford, 
John  Smith,  Henxy  Southard,  Joeeph  Stanton,  Wil- 
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liam  Stedman,  Jamea  Siepheiuon,  Sarnnd  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thorn- 
aa,  Philip  R.  Thompson,  Abram  Tnggb  Philip  Van 
Gordandt,  Isaac  Van  Uorne,  Peleg  Wadsworth,  Mat- 
thew Walton,  Lemuel  WilliamB,  Mannaduke  Williami, 
Richard  Wynn,  Joseph  Winston,  and  Thomas  Wynns. 

Kays. — WilUs  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  George  Micha^  Bedinger,  Phanuel  Bishop, 
John  Boyle,  William  Bnder,  Christopher  Clark, 
Matthew  Clay,  John  Dawson,  Peter  Early,  Ebenezer 
Elmer,  John  W.  Eppea,  William  Findlav,  John  Fow- 
ler, Edwin  Gray,  John  A.  Hanna,  JosisJi  Hasbmook, 
Joseph  Heister,  John  Hoge,  James  Holland,  Walter 
Jones,  Simon  Lamed,  Bfichael  Leib,  Andrew  MoCord, 
David  Meriwether,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  James  Mott,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Rea,  of  PennayWania,  John 
Rhea,  of  Tennessee,  Jacob  Richards,  Samuel  Riker, 
Erastus  Root,  Ebeneier  Seaver,  James  Sloan,  John 
Smilie,  Richard  Stanford,  John  Stewart,  Joseph  B. 
Vamum,  Daniel  C.  Yeiplanck,  John  Whitehill,  and 
Alexander  Wilson. 

Mr.  Smiuk  moved  to  amend  the  seoond  reso- 
lation  by  striking  out  the  words  ^  without  the 
limits  of  Uie  city  of  Washington,^'  so  that  the 
eity  as  well  as  the  other  parts  of  the  district 
might  be  receded. 

Only  twenty-one  members  rising  in  £&yor  of 
this  motion,  it  was  lost 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  report  of  tiie  com- 
mittee, involving  a  disagreement  to  the  second 
resolution,  and  carried  affirmativdy— yeas  69, 
nays  89. 

8o  the  said  motion  was  r^ected. 

The  question  was  then  iikssi  on  agreeing  to 
the  whole  report  of  the  committee,  and  carried 
•^yeas  50,  nays  28. 


Satubdat,  January  12. 
Beiohedy  That  the  Speaker  address  a  letter  to 
the  Executive  of  the  State  of  North  Carolina, 
communicating  information  of  the  death  of 
James  Gillkspis,  late  a  member  of  this  House, 
in  order  that  measures  may  be  taken  to  supply 
any  vacancy  occasioned  thereby  in  the  Bepre- 
sentation  from  that  State. 


TuxsDAT,  January  15. 
DUtriet  qf  Columbia. 

The  bill  to  prohibit  the  exaction  of  bail  upon 
certain  suits  within  the  District  of  Columbia 
was  brought  in  engrossed,  and  read  the  third 
lime. 

The  final  passage  of  the  bill  was  opposed  by 
Mr.  GoDDABD,  Mr.  Boot,  and  Mr.  Kelson,  and 
defended  by  Mr.  Newton,  as  a  proper  meas- 
ure to  prevent  the  oppression  of  malignant 
creditors. 

Mr.  Eppbs  desired  Mr.  Bbcklby  to  read  that 
part  of  the  Constitution  of  the  United  States 
relative  to  the  extent  of  the  Judiciary  power, 
and  that  part  of  the  law  establishing  the  Judi- 
cial authority  of  the  District  of  Columbia,  with 
a  view  of  showing  that  the  IhII  was  not  essen- 
tially necessary. 


Mr.  Eablt  moved  a  reconmiitment  of  tM  bill 
to  a  select  committee. 

Mr.  Bbdikoeb  wished  that  the  bill  might  go 
to  a  select  committee,  because  he  considered 
the  principle  a  valuable  one.  lie  imagined, 
however,  that  the  details  were  not  altogether 
perfect.  He  felt  concerned  on  this  subject,  <hi 
account  of  several  of  his  constituents  who  had 
been  tridced  out  of  notes  and  bonds  for  lands  in 
Eentudcy,  which  had  been  advertised,  and  were 
no  longer  available  against  the  drawers  in  l^at 
State ;  but,  should  it  so  happen  that  business 
called  them  to  Washington,  they  might  be  ex- 
tremely harassed  for  want  of  bail. 

The  reference  was  opposed  by  Mr.  B.  Gbi»- 
wouD,  as  he  was  agunst  the  principle  of  the  bill 
altogether. 

On  the  quesUon  to  recommit  it,  it  passed  in 
the  negative— «yes  44,  noes  59. 

The  question  was  then  taken  on  the  passage 
of  the  Dill,  and  it  was  lost,  there  being  but 
thirty  members  who  voted  in  its  &vor. 

Wednesday,  January  16. 
Ifexal  Appropriatiom. 

The  House  agftin  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bUl  making  appro- 
priations for  the  support  of  Grovemment  for  the 
year  one  thousand  eight  hundred  and  five. 

Mr.  J.  Bandolph  moved  to  fill  the  blank,  in 
the  clause  providing  for  the  expense  of  inter- 
course with  the  Barbary  Powers,  with  (63,500t, 
instead  of  the  sum  of  $118,000,  stated  in  the 
estimate  for  the  current  year.  The  difference 
($50,000)  would  make  a  part  of  additional  ap- 
propriations, for  which  he  should  move  a  dis- 
tinct chiuse. — ^Motion  carried. 

Mr.  B.  then  moved  to  add  the  following  words: 
*^  for  the  contingent  expenses  of  intercourse  wiUi 

the  Barbary  Powers dollars."      He  said, 

that  he  should  be  obliged  to  ask  $150,000,  in 
addition  to  the  sum  reserved  out  of  the  preced- 
ing appropriation,  and  of  course  to  fill  the  blank 
with  the  words  $200,000.  This  was  rendered 
necessary  because  the  Mediterranean  fund,  here- 
tofore liable  to  this  charge,  had  been  subjected, 
on  the  motion  of  a  gentleman  from  Connecticut, 
to  the  whole  expense  of  the  support  of  the 
Navy.  He  supposed  that  no  difference  of  opin- 
ion could  exist  on  the  subject  of  enabling  the 
Executive  to  make  peace  with  Tripoli.  He  had 
no  objection  to  any  restriction  which  might  be 
thought  necessary  to  limit  the  application  of  the 
additional  sum  of  $150,000,  which  he  required, 
to  the  object  for  which  it  was  intended.  Bot 
as  the  words  ransom,  or  tribute,  had  never  been 
introduced  into  our  statutes  heretofore,  he 
hoped  they  would  not  be  admitted  on  this  oc- 
casion. 

Mr.  B.  Gbiswold  had  no  objection  to  making 
the  appropriation  required,  or  even  a  larger 
sum  ;  for  he  was  well  convinced  that  the  Pres- 
ident ought  to  have  funds  as  well  as  the  au- 
thority to  accomplish  any  object  connected  with 
the  present  subject,  which  he  might  wish  to  ac- 
complish. 
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Feidat,  January  18. 
Edi&fof  Tax  CoUeetors  in  New  Torh, 
A  petition  of  John  York  of  Brookefield,  in 
tiie  eounty  of  Chenango,  and  State  of  New  York, 
late  collector  of  the  taxes  on  lands,  slaves,  and 
dwelling-houses,  for  the  eighty-third  collection 
district  within  the  said  State,  and  now  confined 
in  the  jail  of  sud  county,  was  presented  to  the 
House  and  read,  praying  relief  m  the  case  of  a 
jodgment  awarded  against  the  petitioner  and  ex- 
ecution issued  thereon,  for  the  sum  of  eight  hun- 
dred dollars,  including  interest  and  cost  of  suit, 
for  the  payment  of  which  the  petitioner  was 
compelled  to  apply  a  certain  proportion  of  the 
proceeds  of  taxes  collected  hy  him  in  the  ca- 
pacity aforesaid. — Referred  to  Messrs.  Root, 
Gbboo,  and  Hastings  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Dittrict  qf  Oohtmbia, 

DIYOBCBS. 

Mr.  Dawson,  from  the  committee  appointed 
on  the  petition  of  Marcella  Stanton,  and  others, 
reported  a  bill,  entitled  an  act  to  authorize  the 
Court  of  the  District  of  Columbia  to  decree  di- 
Toroes  in  certain  cases  ;  which  was  read  twice, 
and  referred  to  a  Committee  of  the  Whole  on 
Tuesday  next. 

Mr.  Dawson  prefaced  his  motion,  on  this  sub- 
ject, when  he  introduced  it  in  the  manner  fol- 
lowing: 

He  observed  that,  after  the  decision  which 
bad  taken  place  a  few  days  ago,  he  had  resolv- 
ed not  to  meddle  any  further  with  the  affairs  of 
the  District  of  Columbia,  but  to  leave  the  inhab- 
itants in  the  enjoyment  of  the  blessings  of  that 
goverament  which  they  seem  to  have  chosen, 
and  the  principles  of  wMch  were  sanctioned  by 
this  Honse. 

There  was,  however,  one  class  of  persons  who 
elaimed,  in  all  situations,  our  particular  atten- 
tion ;  who  had  not  made  a  surrender  of  their 
political  rights ;  and,  if  they  had  been  defraud- 
ed out  of  their  natural  ones,  were  anxious  to  re- 
ponthem. 

It  would  be  remembered  that,  at  the  last  ses- 
•on,  a  gentleman  from  Maryland,  who  had  been 
absent  for  some  time,  and  whom  he  rejoiced 
■ow  to  see  in  his  place,  (Mr.  Nicholson,)  pre- 
MBted  a  petition  from  a  person  in  this  district, 
praying  for  a  divorce,  and  he  two  others  for 
the  same  relief.  These  were  referred  to  a  se- 
ket  eonranittee,  and  a  bill  reported,  which  re- 
iBttned  among  the  unfinished  business ;  as  he 
ksraed  that  the  situations  and  wishes  of  these 
imfortiinate  persons  were  still  the  same,  he 
thoaght  the  subject  ought  again  to  be  renewed. 

BnaneipaUon  in  the  DUtrict  qf  Cohmlna, 

Mr.  8u>AH  moved  the  following  resolution : 

UtaUwd,  That,  from  and  after  the  fourth  of  July, 
1806,  an  blacks  and  people  of  color  that  shall  be 
bom  wtthin  the  District  dT  Colombia,  or  whose  mo- 
ftcr  shall  be  the  property  of  any  person  residing 
widiin  the  said  district,  shall  be  free,  the  males  at 
At  ^  of 1  and  the  females  at  the  age  of . 


The  House  proceeded  to  consider  the  said 
motion,  and  on  the  question  that  the  same  be 
referred  to  a  Committee  of  the  whole  House, 
it  passed  in  the  negative — ^yeas  47,  nays  65. 

And  then  the  maXn  question  being  taken  that 
the  House  do  agree  to  the  said  motion  as  origin- 
aJly  proposed,  it  passed  in  the  negative — ^yeas 
31,  nays  77,  as  follows  : 

Teas.— Isaac  Anderson,  John  Archer,  David  Bard, 
Phannel  Bishop,  Robert  Brown,  Clifton  Claggett,  Jo- 
seph Clay,  James  Elliot,  Ebenezer  Elmer,  William 
Findlay,  Gaylord  Griswold,  John  A.  Hanna,  Josiah 
Hasbroack,  David  Hoogh,  NehemiahKni^t,  Michael 
Leib,  Andrew  McCoid,  Nahnm  Mitchell,  Beriah  Pal- 
mer, John  Rea  of  Pennsylvania,  Jacob  Richards,  Eras- 
tns  Root,  Thomas  Sammons,  Ebeneaer  Seaver,  James 
Sloan,  John  Smilie,  Joseph  Stanton,  Isaac  Van  Home, 
Joseph  B.  Yamum,  Peleg  Wadsworth,  and  John 
WhitehilL 

NATS^-^-^illls  Alston,  jr.,  Simeon  Baldwin,  George 
Michael  Bedinger,  William  Blackledge,  Adam  Boyd, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Manasseh  Cntler,  John  Davenport, 
John  Dawson,  John  Dennis,  William  Dickson,  John  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Enstis, 
John  Fowler,  Calvin  Goddard,  Peterson  Goodwyn, 
Thomas  Griffin,  Roger  Griswold,  Joseph  Heister,  Wil- 
liam Helms,  John  Hoge,  James  HoUand,  Benjamin 
Hxu^or,  Samuel  Hnnt,  Walter  Jones,  William  Ken- 
nedy, Simon  Lamed,  Joseph  Lewis,  jon.,  Henry  W. 
Liringston,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCreeiy,  David  Meriwether, 
Nicholas  K.  Moore,  Thomas  Moore,  James  Mott,  Roger 
Kelson,  Anthony  New,  Thomas  Nevrton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  John  Randolph,  John 
Rhea  of  Tennessee,  Samuel  Riker,  Thomas  Sanford, 
John  Smith,  Heniy  Southard,  Richard  Stanford, 
William  Stedman,  James  Stephenson,  John  Stewart, 
Samnel  Taggart,  Samuel  Tenney,  Philip  R.  Thomp- 
son, George  Tibbits,  Abram  Trigg,  Philip  Van  Cort- 
landt,  KiUian  K.  Van  Rensselaer,  Daniel  C.  Yer- 
planok,  Matthew  Walton,  Marmaduke  WiUiams, 
Alexander  Wilson,  Richard  Wynn,  Joseph  Winston, 
and  Thomas  Wynne. 

So  the  said  motion  was  rejected. 

Monday,  January  21. 
Slavery  in  Territ&riee. 
A  memorial  of  the  people  called  Qnakers,  at 
their  vearly  meeting,  held  in  the  city  of  Phila- 
delphia, in  the  month  of  December  last,  was 
presented  to  the  House  and  read,  praying  that 
effectual  measares  may  be  adopted  by  Congress 
to  prevent  the  introduction  of  slavery  into  any 
of  the  Territories  of  the  United  States. — Refer- 
red to  the  committee  appointed  on  the  twelfth 
of  November  last,  on  so  much  of  the  Message  of 
the  President  of  the  United  States  as  relates 
"  to  an  amelioration  of  the  form  of  government 
of  tiie  Territory  of  Louisiana." 

Wednesday,  January  23. 
Protection  of  Seamen, 
The  Spkakkb  laid  before  the  House  a  letter 
from    the  Secretary  of  State,  axscorapanying 
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statements  and  abstracts  relative  ^^  to  the  nam- 
ber  of  American  seamen  who  have  been  im- 
pressed or  detained  on  board  of  the  ships  of 
war  of  any  foreign  nation ;  with  the  names  of 
the  persons  impressed ;  the  name  of  the  ship  or 
vessel  by  whicn  thev  were  impressed ;  the  na- 
tion to  which  she  belonged,  and  the  time  of  the 
impressment ;  as  also  certain  facts  and  circum- 
stances relating  to  the  same  f '  prepared  in  obe- 
dience to  a  resolution  of  this  House  of  the 
thirty-first  ultimo. 
Mr.  Cbowninshisld  said,  that  the  list  of  im- 

gressed  seamen,  furnished  by  the  Secretary  of 
tate,  exceeded  in  number  any  thing  he  had  ex- 
pected, lie  thought  these  imp'ressments  ought 
to  be  prevented,  and  that  the  subject  demanded 
investigation.  He  had  drafted  a  resolution, 
which  he  would  submit  to  the  House,  having  in 
view  to  connect  this  with  another  very  impor- 
tant subject  Many  gentlemen  must  have  ob- 
served that  some  late  proclamations  had  been 
issued  by  the  Governors  of  the  several  British 
West  India  Islands,  interdicting  the  American 
trade  after  May  next.  The  proclamations  bore 
date  in  October  or  November,  and  were  to  take 
effect  in  six  months.  It  appeared  to  him  that 
the  British  Government  were  determined  to  ex- 
clude us  fh>m  their  islands,  upon  the  expecta- 
tion that  their  own  vessels  would  be  competent 
to  carry  the  necessary  supplies.  Mr.  C.  said  we 
had  a  right  to  carry  the  productions  of  the 
United  States  in  American  bottoms,  and  he 
hoped  we  should  never  permit  foreign  ships  to 
come  to  our  ports  and  carry  on  an  exclusive 
trade  with  any  country  whatever,  where  our 
vessels  were  not  allowed  the  same  privilege. 
His  intention  was  to  prevent  the  American  car- 
rving  trade  to  the  West  Indies  from  falling  into 
the  hands  of  other  nations.  He  would  not  ex- 
clude foreign  vessels  from  our  ports,  but  it  was 
desirable  that  our  own  expoct  trade  should  not 
be  monopolized  by  foreigners.  The  subject  was 
highly  important  to  this  country.  Will  the 
United  States  tamely  submit  to  see  some  of  its 
best  citizens  torn  from  their  fluniliesand  friends, 
without  attempting  something  for  Uieir  relief? 
Shall  we  see  another  country  nursuing  measures 
hostile  to  our  commercial  rights  and  make  no 
effort  to  correct  the  mischief?  The  West  India 
Islands  depended  on  the  United  States  for  their 
ordinary  supplies,  and  our  vessels  had  usually 
carried  a  large  proportion  of  their  cargoes  on 
American  account ;  but  it  appeared  now  that 
we  were  t  o  be  shut  out  from  this  trade,  and  it 
was  in  future  to  be  carried  on  in  foreign  vessels. 
An  effectual  remedy  would  be'  to  prohibit  the 
exportation  of  our  productions  in  foreign  bot- 
toms to  all  ports  of  islands  with  which  we  were 
not  permitted  to  have  intercourse,  and  in  order 
that  the  subject  might  undergo  the  examination 
which  its  importance  demanded,  he  offered  the 
following  resolution : 

jR^Wred,  That  the  CSommittee  of  Oommeroe  and 
MannfACtnres  be  instructed  to  inquire  if  any,  and 
what,  further  provision  be  necessary  for  the  protec- 
tion of  the  oommeree  and  seamen  of  the  United 


States,  and  to  inqnin  whether  any  foreign  coontiy 
has  made  any  late  regulations  with  a  Tiew  to  mooo^ 
olixe  any  branch  of  nie  American  carrying  tra^  to 
the  exdosive  benefit  of  such  foreign  countiy,  or 
which  in  their  operation  may  be  injuioiu  to  the  tigA- 
ooltural  or  commercial  interest  of  the  United  States; 
and  also  to  inquire  into  the  expediency  of  probilut- 
ing  the  exportation  fnm  the  United  States  of  sU 
goods  and  merchandise  whatever  in  foreiga  fihips 
bound  to  any  port  with  which  the  veaeels  of  tbs 
United  States  are  not  allowed  communication,  or 
where  a  free  and  unrestricted  trade  is  not  permitted 
m  the  productions  of  the  United  States,  and  that  the 
committee  be  authorised  to  report  by  bill  or  o(faer> 
wise. 

Mr.  Randolph  wished  the  resolution  to  lie 
for  consideration  a  few  days ;  he  would  maii- 
tion  Monday.  The  gentleman  had  said  it  w« 
an  important  subject,  and  if  he  had  no  objection 
it  would  be  as  well  to  allow  the  resolntion  to 
remun  unacted  upon  for  a  little  time.  It  might 
be  printed  for  the  consideration  of  the  House, 
and  he  rather  supposed  some  alteration  wodd 
be  necessary  in  the  form  of  the  resolution. 

Mr.  Cbowninbhield  replied  that  he  v[t&  per- 
fectly willing  the  resolution  should  lie  for  con- 
sideration, agreeably  to  the  desire  of  the  gentle- 
man from  Virginia,  and  he  would  consent  to  any 
reasonable  delay ;  but  he  would  not  consent  to 
its  remaining  unacted  upon  till  a  period  so  late 
as  to  preclude  any  measures  A'om  being  adopted 
this  session,  because  the  proclamation  would 
take  effect  in  the  month  of  May.  He  was  not 
tenacious  of  forms,  it  was  the  substance  of  thin^p 
he  looked  to,  and  he  would  with  great  pleasure 
agree  to  modify  the  resolution  to  any  shape  which 
Uie  gentleman  from  Virginia  might  suggest 

A  motion  was  made  to  refer  the  resolution  to 
a  Ck)mmittee  of  the  Whole  for  Monday  next; 
which  was  agreed  to,  and  the  resolution  order 
ed  to  be  printed. 

Thubsdat,  January  24. 

The  Spbaksr  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  sundiy 
documents  relating  to  the  case  of  William  Scott>  I 
and  James  and  John  Pettigrew,  stated  to  hsTe 
been  murdered  and  plundered  by  the  Ghen^ee 
Indians,  in  pursuance  of  a  resolution  of  thie 
House  of  the  twenty-second  instant;  whidi 
were  read  and  referred  to  the  Committee  oi 
the  Whole,  to  whom  is  committed  the  report 
of  the  Committee  of  Claims  on  the  petition  of 
Alexander  Scott,  of  the  State  of  South  Caro- 
lina, in  behalf  of  himself  and  others. 
N(ny  Yard»^  Ae, 

Mr.  EusTts  moved  the  following  resolution : 

"  Reaoivtd^  That  it  is  expedient  to  provide  by  Is* 
for  defraying  the  expense  incident  to  fitting  and  we- 
paring  one  of  the  nary  yards  hekngtng  to  the  United 
States,  and  lying  near  the  margin  of  the  ocean,  for 
the  reception  and  repairing  of  such  ships  of  war  ai 
are  now  at  sea  on  their  retam  to  port,  and  sach  other 
ships  or  vessels  of  war  as  may  hereaftier  return  firois 
their  cmises  or  statioDS." 

Mr.  Eusns  said  the  reeolatioii  now  submitted 
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to  the  consideration  of  the  House  had  grown 
oat  of  an  opinion  which  imnressed  itself  on  his 
mind,  when  he  first  heheld  the  whole  naval 
force  of  the  United  States  moored  in  the  East- 
ern hranch  of  the  Potomac.  He  had  ever  con- 
sidered the  establishment  of  a  navj  yard  in  this 
dtj,  as  the  principal  naval  arsenal,  to  be  amons 
the  errors  or  misfortunes  which  had  presided 
over  many  other  arrangements  respecting  this 
dtj  and  territory.  As  the  United  States  were 
at  that  time  at  peace  with  all  the  world,  ex- 
cepting the  Dey  of  Algiers,  as  a  small  part  of 
flie  force  only  was  necessary  to  carry  on  this 
warfare,  and  as  the  ships  had  been  actually 
hanled  up  at  a  considerable  expense,  there  ap- 
peared to  be  no  immediate  necessity  for  incur- 
ring a  farther  expense  in  their  removal.  Our 
maritime  concerns  have  now  experienced  a 
change.  We  are  at  war  with  another  of  the 
Barbary  Powers,  and  a  greater  number  of  ships 
have  been  necessarily  taken  into  the  service. 
We  have  at  this  time  six  frigates,  and  five  or  six 
amaller  vessels  on  duty  in  the  Mediterranean. 
After  a  certain  time  these  ships  must  be  re- 
lieved. Others  must  be  sent  out  to  take  their 
stations^  Those  which  return  will  require  re- 
pairs ;  and  in  order  to  prepare  for  these  con- 
tingencies it  was  proper  that  some  one  of  the 
navy  vards  nearer  to  the  ocean  should  be  put  in 
a  condition  to  receive  them.  This  was  the  ob- 
ject of  the  resolution.  It  was  desirable  that 
some  place  should  be  selected  easy  of  aoceas, 
where  the  water  was  deep,  and  in  the  neighbor- 
hood of  some  large  maritime  town,  having  large 
markets  and  magazines  of  the  variety  of  articles 
leqoired  for  repairing  and  fitting  ships  for  sea, 
with  the  artizans  employed  in  that  business.  It 
was  not  his  intention  to  describe  the  advantages 
or  disadvantages  of  one  place  or  of  another. 
The  United  States  own  six  navy  yards.  The 
whole  coast  is  before  the  Executive,  and  such  a 
place  will  be  selected  as  will  combine  the  great- 
eat  nnmber  of  advantages  and  best  promote  the 
public  interests.  To  tiiose  who  believed  that 
diipa  of  war  could  be  repaired  or  fitted  out 
wiUi  the  same  despatch,  at  the  same  expense, 
and  with  the  same  ease  and  convenience,  at  a 
^ace  three  hundred  miles  distant  from  the  sea, 
as  they  could  be  in  one  of  the  ports  lyins  on 
itB  margin,  and  possessing  the  advantages  which 
bad  been  stated,  no  reasoning  could  be  applied 
which  would  change  their  opinions.  The  pro- 
position was  offered  to  the  House  to  be  decided 
by  common  sense  and  understanding.  There 
was  one  objection  which  he  had  anticipated, 
and  which  had  some  weight  in  it.  The  bnsi- 
neas  of  the  department  would  in  that  case  be 
mnoved  from  the  eye  of  the  €K>vemment,  and 
from  the  more  immediate  inspection  and  con- 
trol of  the  intelligent  and  capable  officer  who 
directed  it»  operations;  this  inconvenience  would 
be  balanced  by  the  more  ample  means  and  re- 
soaroea  which  his  agents  would  find  in  the  large 
towoa,  and  by  which  they  would  be  enabled  to 
carry  his  instmctions  more  prompUy  into 
effect. 


The  motion  was  referred  to  a  Committee  of 
the  Whole  on  Monday  next. 


Friday,  January  25. 
Mimmppi  Territory, 

Mr.  Lattdcobb  presented  a  memorial  from 
the  Legislative  Council  and  the  House  of  Rep- 
resentatives of  the  Mississippi  Territory,  statins 
sundry  grievances  to  which  they  were  exposed 
by  the  act  of  Congress  for  the  government  of 
the  same.  They  complain  that  a  man  is  not 
qualified  to  vote  unless  he  possess  fifty  acres  of 
land,  whereby  those  who  hold  houses  and  town 
lots,  as  well  as  respectable  citizens  of  considera- 
ble personal  estate,  are  disfranchised.  The  in- 
equality of  representation  in  the  several  coun- 
ties to  the  number  of  inhabitants  in  each ;  the 
necessity  of  extending  the  powers  and  authori- 
ties of  an  additional  Judge  lately  furnished  the 
Territory;  the  inoonveniencies  arising  from 
the  prescribed  mode  of  the  disposal  of  lands; 
the  necessity  of  establishing  a  hospital  at  the 
Natchez;  and.  lastiy,  an  increase  of  the  sala- 
ries of  the  judges. 

On  motion,  the  memorial  was  referred  to  a 
select  committee  of  five  members. 


TuxsDAT,  January  29l 

Another  member,  to  wit,  Olivxb  Phelps, 
from  New  York,  appeared,  and  took  his  seat  in 
the  House. 

G&orgia  Olainu, 

The  House  again  went  into  Conmiittee  of  the 
Whole  on  the  Georgia  claims. 

After  reading  over  the  report  of  the  Commit- 
tee of  Claims,  which  concludes  with  submitting 
the  following  resolution  : 

Rucivedf  That  three  CommisBioners  be  authorised 
to  receive  propositions  of  compromise  and  aettiement^ 
from  the  several  companies  or  persons  baring  claims 
to  pablio  lands  within  the  present  limits  of  the  liEs- 
sissippi  Tenritoiy,  and  finally  to  a^ust  and  settle  the 
same  in  snch  manner  as  in  their  opinion  will  oondnce 
to  the  interest  of  the  United  States:  Provided,  That 
in  snch  settlement  the  Commissioners  shall  not  exceed 
tiie  limits  prescribed  by  the  convention  with  the  State 
of  Georgia. 

Mr.  Dana  moved  that  the  conmiittee  rise  and 
renort  the  resolution. 

Mr.  J.  Baitdolph  wished,  before  the  com- 
mittee rose,  that  the  oentieman  from  Connecti- 
cut (Mr.  Dana)  would  assign  some  reasons  for 
the  adoption  of  the  resolution.  No  two  things 
could  be  more  opposite  than  the  prefatory  state- 
ment made  by  the  Committee  of  Claims  and  the 
resolution  which  terminated  the  report  As 
there  were  no  reasons  assigned,  he  suspected 
the  gentieman  had  kept  them  back  with  a  view 
of  surprising  the  House  by  their  novelty ;  but 
he  hoped  the  committee  would  not  agree  to  the 
motion,  unless  some  better  cause  was  assigned 
for  its  adoption  than  had  hitherto  been  made 
known. 

Mr.  Daka  said  the  Committee  of  Clauns^  in 
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tho  report  now  before  the  Committee  of  the 
Whole,  had  confined  themselves  to  a  statement 
of  facta  derived  from  the  documents  referred  to 
them.  He  conceived  it  to  be  the  business  of  the 
Committee  of  Claims  to  investigate  the  facts, 
and  arrange  them  in  such  a  manner  as  to  free 
the  House  from  the  labor  of  detail ;  they  had 
done  this,  and  the  report  was  a  summary  of  all 
that  passed  in  review  before  them.  It  was  left 
to  gentlemen  to  reason  on  the  case  according  to 
their  course  of  reflection.  Whether  the  com- 
mittee reasoned  on  the  subject  well  or  ill.  he  did 
not  know  that  gentlemen  were  bound  to  follow 
them  in  their  conclusion.  Indeed,  he  appre- 
hended that  were  the  reasoning  ever  so  ener- 
getic, it  would  not  go  to  satisfy  every  gentleman. 
On  a  question  like  the  present,  he  despaired  of 
waking  it  satisfactory  to  the  gentleman  who 
had  asked  for  reasons.  He  was  persuaded  that 
gentleman  could  not  be  convinced  by  any  argu- 
ment the  committee  might  have  used,  and  it 
was  idle  to  call  upon  them  to  perform  impoa- 
sibilities. 

The  question  on  the  committee's  rising  and 
reporting  their  agreement  to  the  resolution  was 
put^  and  carried — ^yeas  61,  nays  50. 

The  Speakbs  having  resumed  the  chair,  Mr. 
Varkum  reported  the  foregoing  resolution  as 
agreed  to. 

Mr.  Bbtah  called  for  the  reading  of  that  rule 
of  the  House  which  restrains  interested  persons 
from  votinff. 

The  Clenc  read  the  same,  as  follows: 

"  No  member  shall  vote  on  any  question  in  the 
event  of  which  he  is  immediately  and  particnlarly 
interested ;  or  in  any  other  case  where  he  was  not 
present  when  the  question  was  put" 

A  motion  was  made  to  consider  the  report  of 
the  Committee  of  the  Whole,  and  carried — ^yeas 
64,  nays  51. 

Mr.  Clabk  moved  a  proviso  as  an  amendment, 
declaring  that  no  part  of  the  five  millions  of 
acres  reserved  should  go  to  compensate  the 
claimants  under  the  act  of  Geoivia,  passed  in 
1795. 

Mr.  J.  Randolph  called  the  yeas  and  nays  on 
the  amendment. 

Mr.  Dana  observed  that  the  report  on  the 
table  had  been  made  on  the  application  of  per- 
sons claiming  land  under  the  act  of  1795.  The 
amendment,  said  he,  is  nothing  more  nor  less 
than  a  denial  to  comply  with  the  prayer  of  the 
petitioners,  and  whedier  it  was  not  to  all  intents 
and  purposes  a  substitute  for  the  resolutions 
agreed  to  in  the  Committee  of  the  Whole,  he 
would  leave  to  the  Speaker.  If  it  were  decided 
to  be  a  substitute,  it  could  not  be  received,  con- 
formably to  the  rules  of  the  House. 

The  Speakeb  said,  the  resolution  reported 
from  the  Committee  of  the  Whole  was  a  general 
one,  including  all  claims ;  the  amendment  went 
to  limit  and  confine  tlie  resolution  to  a  particu- 
lar class,  and,  therefore,  he  conceived  it  to  be 
in  order. 

Mr.  J.  Randolph. — ^It  must  be  manifest  to 


the  House  that  this  discussion  is  forced  upon 
those  who  are  opposed  to  the  report  of  the  com- 
mittee ;  that  we  are  not  prepared  at  this  time 
to  meet  It.  I  am  among  those  who  hoped  that 
some  reasons  would  'be  assigned,  if  indeed 
reasons  can  be  found,  to  warrant  the  step  aboat 
to  be  taken.  I  did  hope  that,  instead  of  a  string 
of  facts  and  statements  which  were  already  be- 
fore the  House,  the  committee  would  have  given 
us  something  new  in  the  shape  of  argument, 
justificatory  of  the  resolution  which  they  have 
recommended.  But  I  have  been  disappointed. 
Nothing  is  offered  either  in  the  report  itself,  or 
in  the  debate,  which,  throws  a  single  gleam  of 
light  on  the  sulject.  I  have  particular  reasons 
to  deprecate  a  discussion  at  this  time.  I  shall 
not  trouble  the  House  by  detailing  them,  but 
briefiy- state  that  I  feel  mvself  unequal  to  an  im- 
mediate investigation  of  this  question,  as  well 
fh>m  personal  indisposition  as  from  the  pressure 
of  other  important  business,  which  has  left  me 
but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  able  to  devote  to 
it,  have  convinced  me  that  much  new  and  un- 
portant  matter  remains  to  be  brought  to  light 
but  no  apology  will  be  received :  we  are  driven 
to  a  vote  by  an  inflexible  maiority. 

The  objection  taken  by  the  gentleman  from 
Connecticut,  f  Mr.  Dana,)  and  3xe  doubt  whidi 
he  raised  on  that  point  of  order,  respecting  the 
amendment  offered  by  my  worthy  ooUeague, 
Q(r.  Clabk,)  discloses  his  drift,  and  that  of  the 
Committee  of  Claims,  whilst  it  proves  the  ne- 
cessity of  some  such  amendment  to  save  citizens 
of  the  United  States  and  their  property  from 
spoliation  and  plunder.  The  ^ntleman  has 
stated  truly  that  his  object  was  to  further  the 
claim  of  the  New  England  Mississippi  Land 
Company.  As  I  fear  I  shall  have  full  occaaon 
to  exert  my  voice,  I  roust  beg  that  the  memo- 
rial of  the  agents  of  that  company  may  be  read 
by  the  Clerk. 

Mr.  J.  Randolph  then  called  for  the  reading 
of  the  act  of  Georgia  of  February,  1796,  gene- 
rally called  the  rescinding  act ;  and  be  hoped 
they  would  have  silence  whilst  the  act  was 
reading,  as  it  was  a  very  important  one,  and 
ought  to  influence  the  decision  on  the  present 
subiect. 

Ihe  act  was  read  in  compliance  with,  the 
request 

After  it  was  finished,  Mr.  Clabk  moved  to 
a^oum. 

On  the  division,  there  were  52  yeas,  and  55 
nays.    So  the  motion  was  lost. 

Mr.  Clark  requested  that  the  act  of  1795, 
under  which  they  derived  their  pretended  titles, 
might  be  read. 

Whilst  the  Spbakek  was  reading  the  same, 
Mr.  Dana  rose  and  inquired  whether  it  was  ne- 
cessary to  read  the  whole  of  the  law,  or  whether 
gentlemen  would  not  be  satisfied  with  the  read- 
ing of  such  part  of  it  as  bore  upon  the  present 
question. 

Mr.  J.  Randolph  called  the  gentleman  to 
order  for  interrupting  the  Speaker  in  his  reading. 
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Mr.  Sfiakxb. — ^The  objection  ought  to  have 
been  made  (if  at  all)  when  the  reading  of  the 
kv  wae  first  called  for. 

The  reading  was  continued  to  the  end  of  the 
•ct— when, 

Kr.  J.  Clat  moved  that  the  Honse  a^onm. 

On  a  division,  there  were  58  yeas,  and  60 
nm   Motion  lost 

Mr.  J.  RAia>OLPH. — ^Perhaps  it  may  be  snp- 
poeed,  from  the  coarse  which  this  business  has 
ttken,  that  the  adversaries  of  the  present  meas- 
ure indulge  the  expectation  of  being  able  to 
come  forward,  at  a  future  day — ^not  to  this 
Honse,  for  that  hope  is  desperate,  but  to  the 
pnblie,  with  a  more  matured  opposition  than  it 
n  m  their  power  now  to  make.  But  past  expe- 
rience has  shown  them  that  this  is  one  of  those 
Bsbjects  which  pollution  has  sanctified ;  that  the 
htllowed  mysteries  of  corruption  are  not  to  be 
pro&ned  by  the  eye  of  public  curiosity.  No, 
nr,  the  orgies  of  Yazoo  speculation  are  not  to  be 
laid  open  to  the  vukar  gaze.  None  but  the 
imdated  are  permitted  to  behold  the  monstrous 
aerifioe  of  the  best  interests  of  the  nation  on 
^  altars  of  cormption.  When  this  abomina- 
tion is  to  be  practised  we  go  into  conclave.  Do 
ve  apply  to  the  press — that  potent  engine,  the 
dread  of  tyrants  and  of  villains,  but  the  shield 
of  freedom  and  of  worth?  No,  sir,  the  press  is 
gagged.  On  this  subject  we  have  a  virtual  se- 
ifition  law — ^not  with  a  specious  title,  but  irre- 
aistible  in  its  operation,  which,  in  the  language 
nf  a  gentleman  fl-om  Connecticut,  (Mr.  Gbib- 
voLD,)  goes  directly  to  its  object  The  demon 
of  specdation,  at  one  sweep,  has  wrested  from 
the  nation  their  best,  their  only  defence,  and 
closed  every  avenue  of  information.  But  a  day 
of  retribution  may  yet  come.  If  their  rights 
tte  to  be  bartered  away  and  their  property 
aqnandered,  the  people  must  not^  they  shall  not 
fe  kept  in  ignorance  by  whom,  or  for  whom  it 
kdone. 

Ve  have  often  heard  of  party  spirit— of  cau- 
«Me8  as  they  are  termed — ^to  settle  legislative 
Ipestions,  but  never  have  I  seen  that  spirit  so 
yisible  as  at  this  time.  The  out-of-door  intrigue 
'^  too  palpable  to  be  disguised.  When  it  was 
proposed  to  abolish  a  judiciary  system  reared 
in  the  last  moments  of  an  expiring  Administra- 
^  the  detested  offspring  of  a  midnight  hour — 
vhen  the  question  of  repeal  was  before  this 
Honse,  it  could  not  be  taken  np  until  midnicht, 
tt  the  third  or  fourth  week  of  the  discussion, 
^n  the  great  and  good  man  who  now  fills, 
■■d  who  (whatever  may  be  the  wishes  of  our 
opponents)  I  hope  and  trust  will  long  fill  the 
M«cntive  chair,  not  less  to  his  own  honor  than 
to  Uie  happiness  of  his  fellow-citizens ;  when  he, 
V,  recommended  the  repeal  of  the  internal 
toei,  dehiy  sacceeded  delay,  and  discussion  was 
wved  by  discussion,  until  patience  itself  was 
wwp  threadbare.  But  now,  when  public  plun- 
wa  the  order  of  the  day,  how  are  we  treated? 
Dnrcn  into  the  Committee  of  the  Whole,  and 
wt  again  in  a  breath,  by  an  inflexible  minority, 
^3^ng  and  stubborn  in  their  strength,  a  de- 


cision must  be  had  instanter.  The  advocates 
for  the  proposed  measure  feel  that  it  will  not 
bear  a  scrutiny.  Hence  this  precipitancy.  They 
wince  from  the  touch  of  examination,  and  are 
willing  to  hurry  through  a  painful  and  disgrace- 
ftd  discussion.  But,  it  may  be  asked,  why  this 
tenacious  adherence  of  certain  gentlemen  to  each 
other  on  every  other  point  connected  with  this 
subject  ?  As  if  animated  by  one  spirit,  they  per- 
form all  their  evolutions  with  the  most  exact 
discipline,  and  march  in  a  firm  phalanx  directly 
up  to  tiheir  object.  Is  it  that  men  combined  to 
effect  some  evil  purpose,  acting  on  previous 
pledge  to  each  other,  are  ever  more  in  unison 
than  those  who,  seeking  only  to  discover  truth, 
obey  the  impulse  of  that  conscience  which  God 
has  placed  in  their  bosoms?  Such  men  do  not 
stana  compromitted.  They  will  not  stifle  the 
snggestions  of  their  own  minds,  and  sacrifice 
their  private  opinions  to  the  attainment  of  some 
common,  perhaps  some  nefarious  object. 

Having  given  vent  to  that  effa^on  of  indigna- 
tion which  I  feel,  and  which  I  trust  I  sltall  never 
fail  to  feel  and  to  express  on  this  detestable 
subject,  permit  me  now  to  offer  some  crude  and 
hasty  remarks  on  the  point  in  dispute.  They 
will  be  directed  chiefly  to  the  claim  of  the  New 
England  Mississippi  Land  Company,  whom  wo 
propose  to  debar  (with  all  the  other  claimants 
under  the  act  of  1795)  from  any  benefit  of  the 
five  millions  of  acres,  reserved  by  our  compact 
with  Georgia,  to  satisfy  such  claims  not  specially 
provided  for  in  that  compact,  as  we  might  find 
worthy  of  recompense.  I  shall  direct  my  obser- 
vations more  particularly  to  this  daim,  because 
it  has  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memorialists,  who  style  themselves  the 
agents  of  that  company,  that  they,  and  those 
whom  they  represent,  were  innocent  purchasers ; 
in  other  words^ 'ignorant  of  the  corruption  and 
fraud  by  which  the  act  from  which  their  pre- 
tended title  was  derived,  was  passed.  I  am  well 
aware  that  this  fact  is  not  material  to  the  ques- 
tion of  any  legal  or  equitable  title  which  they 
may  set  up ;  but  as  it  has  been  made  a  pretext 
for  exciting  the  compassion  of  the  Legislature,  I 
wish  to  examine  into  the  ground  upon  which 
this  allegation  rests.  Sir,  when  that  act  of  stu- 
pendous vUlany  was  passed  in  1795,  attempting 
under  the  forms  and  semblance  of  law  to  rob  un- 
born millions  of  their  birthright  and  inheritimce, 
and  to  convey  to  a  band  of  unprincipled  and 
flagitious  men  a  territory  more  extensive,  and 
beyond  comparison  more  fertile  than  any  State 
of  this  Union,  it  caused  a  sensation  scarcely  less 
violent  than  that  produced  by  the  passage  of  the 
stamp  act,  or  the  shutting  up  of  the  port  at 
Boston,  with  this  difference :  when  the  port  bill 
of  Boston  passed,  her  Southern  brethren  did  not 
take  advantage  of  the  forms  of  law,  by  which  a 
corrupt  Legi^ature  att^npted  to  defraud  her  of 
the  bounty  of  nature;  they  did  not  speculate  on 
the  necessities  and  wrongs  of  their  abused  and 
insulted  countrymen.  I  repeat  that  this  infa- 
mous act  was  succeeded  by  a  general  burst  uf  in- 
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dignation  throughout  the  oontiiient  This  is 
matter  of  public  notorietj,  and  thooe — I  speak  of 
men  of  education  and  intelligence,  pnronasen, 
too,  of  the  very  country  in  question— -those  who 
affect  to  have  been  ignorant  of  any  such  oiroum- 
Btance,  I  shall  consider  as  guilty  of  groes  and 
wilful  prevarication.  They  offer  indeed  to  vir- 
tue the  only  homage  which  she  is  ever  likely  to 
receive  at  their  hands— the  homage  of  their  hy- 
pocrisy. They  could  not  make  an  asaertion 
within  the  limits  of  possibility  less  entitled  to 
credit. 

The  agents  of  the  New  England  Land  Com- 
pany are  unfortunate  in  two  pc^ts.  They  set 
out  with  a  formal  endeavor  to  prove  that  they 
are  entitled  to  their  proportion  of  fifty  millions 
of  acres  of  land,  under  the  law  of  1T95,  and  this 
they  make  their  plea  to  be  admitted  to  a  pro- 
portional share  of  five.  If  they  really  believed 
what  they  say,  would  they  be  willing  to  com- 
mute a  good  legal,  or  equitable  claim,  for  one 
tenth  of  its  value?  Their  memorial  contains, 
moreover,  a  soggesticm  of  falsehood.  They  aver 
that  the  reservation  of  five  millions  for  satisfy- 
ing claims  not  otherwise  provided  for,  in  our 
compact  with  Georgia,  was  especially  intended 
for  the  benefit  of  the  claimants  under  the  act  of 
1795,  and  that  we  were  pledged  to  satisfy  them 
out  of  that  reservation.  Now,  sir,  turn  to  tiie 
idxth  volume  of  your  laws,  and  what  is  the 
hct  f  In  the  first  place,  so  much  of  the  reserv- 
ed five  millions  as  may  be  necessary,  is  appro- 
priated specifically  for  satisfying  claims  derived 
from  British  grants  not  regranted  by  Spain ;  and 
as  much  of  the  residue  as  may  be  neoesaary  is 
appropriated  for  compensating  other  claims, 
not  recognized  in  our  compact  with  G^rgia. 
An  appropriation  for  certain  British  grants  spe- 
cially, ana  for  other  claims  generally,  is  falsely 
suggested  to  have  been  made  for  the  especial 
benefit  of  the  cMmants  of  1795 ;  and  the  res- 
ervation of  a  power  in  the  United  States  to 
quiet  such  claims  as  they  should  deem  worthy 
of  compensation,  is  perverted  into  an  obligation 
to  compensate  a  particular  class  of  claims;  into 
an  acknowledgment  that  such  claims  are  worthy 
of  compensation.  Can  this  House  be  inveigled 
by  such  barefaced  effirontery  f  Sir,  the  act  con- 
taining this  appropriation  clause  was  not  brought 
to  a  third  reading  till  the  first  of  March.  Our 
powers  expired  on  the  fourth:  it  was  at  the 
second  session  of  the  seventh  Congress.  It  was 
in  the  power  of  those  opposed  to  the  corrupt 
claims  of  1795  to  have  defeated  the  bill  by  a 
discussion.  But,  sir,  they  abstained  on  this 
ground.  If  the  appropriation  of  the  five  millions 
had  not  been  made  at  that  session,  the  year  with- 
in which,  by  our  agreement  with  Georgia,  it 
was  to  be  made,  if  at  all,  would  have  expired 
before  the  meeting  of  the  next  Oonaress ;  and  it 
was  urged,  by  the  friends  of  the  bifl,  that  there 
were  several  descriptions  of  claims  to  which  no 
imputation  of  fraud  could  attach;  that  by 
m^ing  a  general  appropriation  we  secured  to 
ourselves  the  power  of  recompensing  such  claims 
as,  on  examination,  might  be  found  worthy  of 


it  whilst  we  pledged  ourselves  to  no  class  d 
daimimts  whatever.  But  that  if  we  should 
suffer  the  term  specified,  in  our  compact  with 
Geonpa,  to  elapse  without  making  any  appro- 
priation, we  should  preclude  ourselves  from  the 
ability  to  compensate  any  claims,  not  spedally 
provided  for,  however  just  and  reasonable  we 
might  find  them,  on  investigation,  to  be.  Under 
these  circumstances,  and  I  appeal  to  my  excel- 
lent firiend  from  Maryknd,  who  bron^t  it  in, 
for  the  correctness  of  my  statement,  the  oppo- 
nents of  the  bill  gave  it  no  other  oppositioa 
than  a  silent  vote.  And  now,  sir,  we  are  told 
that  we  stand  pledged,  and  that  an  appropri- 
ation for  British  grants  not  regranted  by  Spsio, 
spedaUv,  and  for  such  other  daims  against  the 
State  of  Georgia,  generally,  as  Congress  should 
find  quite  worthy,  was  maide  for  the  espedsl  he- 
nefit  of  a  particular  description  of  clairaaBti^ 
branded,  too,  with  the  deepest  odium;  who 
dare  to  talk  to  us  of  public  faith,  and  appeal  to 
the  national  honor  I 

The  conclusion  of  the  memorial  is  amusing 
enouffh.  After  having  played  over  the  farce, 
which  was  acted  by  the  Yazoo  Squad  at  the  last 
session,  affecting  to  believe  that  an  appropria- 
tion has  been  made  by  the  act  of  Marai  1601, 
for  their  especial  benefi^  they  pnj  that  Con- 
gress will  be  pleased  to  give  them — ^what  f  that 
to  which  they  assert  they  are  entitled? — ^bv  no 
means — an  eighth  or  tenth  part  of  it— which 
said  eighth  or  tenth  part,  if  we  may  credit  them, 
has  been  already  appropriated  to  their  use  by 
law.  From  a  knowleoge  of  the  memorialists, 
and  those  whcHn  they  represent,  can  yon  believe 
for  a  moment  that,  if  they  haa  the  least  fiiith 
in  the  volume  of  ailment  (I  am  sorrv  to  pro- 
fane the  word)  which  tbey  presented  to  the 
House  to  prove  the  goodness  of  their  title,  can 
you  believe  that  under  such  impreasion  they 
would  accept  a  paltry  compromise  of  two  shil- 
lings in  the  pound — ^much  less  that,  to  obtain  it, 
they  would  descend  so  low  I  Sir,  when  these 
men  talk  about  public  futh  and  national  honor, 
they  remind  me  of  the  appeals  of  the  udprin- 
dpied  gamester  and  veteran  usurer  to  the  honor 
of  the  thoughtless  spendthrift,  whilst  in  reality 
they  are  addressing  themselves  to  his  vioes  and 
his  folly. 

The  first  year  that  I  had  the  honor  of  a  seat 
in  this  House,  an  act  was  passed  of  a  nature  not 
flJtogether  unlike  the  one  now  proposed.  I 
allude  to  the  case  of  the  Connecticut  Reserre^ 
by  which  the  nation  were  swindled  out  of  some 
three  or  four  millions  of  acres  of  land,  which, 
like  other  bad  titles,  had  fallen  into  the  hands 
of  innocent  purchasers.  When  I  advert  to  the 
applicants  by  whom  we  were  then  beset,  I  find 
that  among  them  was  one  of  the  very  persons 
who  style  themselves  agents  of  the  New  Eng- 
land Mississippi  Land  (Jompany,  who  seems  to 
have  an  unfortunate  knack  at  buying  bad  titles. 
His  gigantic  gnm  embraces  with  one  hand  the 
shores  of  Lake  Erie,  and  stret^es  with  the 
other  to  the  Bay  of  Mobile.  Millions  of  acres 
are  ea^y  digested  by  such  stomachs.    Goaded 
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by  Avarice,  they  buy  only  to  sell,  and  sell  only 
to  bay.  The  retail  trade  of  fraud  and  impos- 
ture yields  too  small  and  slow  a  profit  to  gratify 
their  cupidity.  They  buy  and  sell  corruption  in 
the  gross,  and  a  few  milllooa,  more  or  less,  is 
hardly  felt  in  the  aooount.  The  deeper  the  pky, 
the  greater  their  zest  for  the  game,  and  the 
stake  which  is  set  npon  their  throw  is  nothing 
lew  than  the  patrimony  of  the  people.  Mr. 
Speaker,  whea  I  see  the  agency  that  has  been 
employed  on  this  occasion,  I  must  own  that  it 
fills  me  with  apprehension  and  alarm.  This 
tame  agent  is  at  the  head  of  an  executive  de- 
partment of  our  Govemment,  subordinate  in- 
deed in  rank  and  dimity,  and  in  the  ability  re- 
qnired  for  its  snpermtendence,  but  inferior  to 
iKme  in  the  influence  attached  to  it.  This  offi- 
cer, poflseased  of  how  numy  snug  appointments 
and  fat  oonti-acts,  let  the  yoluminous  records  on 
your  table  of  the  mere  names  and  dates  and 
nms  declare ;  having  an  influence  which  is 
confined  t<>  no  quarter  of  the  country,  but  per- 
vading every  piort  of  the  Union ;  with  offices 
in  hia  gift  amongst  the  most  lucrative,  and  at 
the  same  time  the  least  laborious,  or  responsible, 
under  the  Government,  so  tempting  as  to  draw 
a  member  of  the  other  House  from  nis  seat,  and 
place  him  as  a  deputy  at  the  feet  of  your  appli- 
cant ;  this  officer  presents  himself  at  your  bar, 
at  once  a  party  and  an  advocate.  Sir,  when  1 
tee  thia  tremendous  patronage  brought  to  bear 
upon  0%  I  do  confess  that  it  strikes  me  with 
constematiDn  and  dismay.  Is  it  come  to  this? 
Are  heads  of  executive  departments  of  the 
Govemment  to  be  brought  into  this  House,  with 
an  the  influence  and  patronage  attached  to  them, 
to  extort  from  us  now,  what  was  refused  at  the 
last  sesfflon  of  Congress?  I  hope  not  sir.  But 
if  tbey  are,  and  if  the  abominable  viUany  prac- 
tised upon,  and  by  the  Legislature  of  Geoigia, 
in  1795,  is  now  to  be  glossed  over,  I  for  one  will 
aik  what  security  they,  by  whom  it  shall  be 
done,  can  offer  for  their  reputations,  better  than 
can  be  given  for  the  character  of  that  Legisla- 
ture? I  will  pin  myself  upon  this  text,  and 
preach  npon  it  as  long  as  I  have  life.  If  no 
other  reason  can  be  adduced  but  a  regard  for 
cor  own  &me,  if  it  were  only  to  rescue  our- 
lelvea  from  this  foul  imputation,  this  weaJc  and 
dishonorable  compromise  ought  to  receive  a 
pronapt  and  decisive  rejection.  Is  the  voice  of 
patriotism  lulled  to  rest,  that  we  no  longer  hear 
the  cry  against  an  overbearing  minority,  de- 
termiiied  to  pnt  down  the  constitution,  and 
daif  to  eveij  proposition  of  compromise  ?  Such 
were  the  dire  forebodings  to  wltioh  we  have 
been  heretofore  compelled  to  listen.  But  if  the 
enmity  of  such  men  be  formidable,  their  friend- 
ship  ia  deadly  destruction,  their  touch  pollution. 
Bach  men,  I  repeat  it,  are  formidable  as  ene- 
mieai  bat  their  friendship  is  fraught  with  irre- 
Bftible  death.  I  fear  indeed  the  *^  Danaa$  et 
dona  feretUetJ*^  But,  after  the  law  in  question 
shall  have  passed  what  security  have  you  that 
the  claimants  will  accede  to  your  terms  of  com- 
promise f  that  this  is  not  a  trap^  to  obtain  from 


Oongress  something  like  a  recognition  of  their 
title,  to  be  hereafter  used  against  us  ?  Sir,  with 
all  our  wisdom,  I  seriously  doubt  our  ability  to 
contend  vrith  the  arts  and  designs  of  these  cltdm- 
anta,  if  they  can  once  entente  us  in  the  net  of 
our  own  legislation.  Let  the  act  of  March,  1801 , 
of  which  already  they  have  made  so  dexterous 
a  use,  be  rememWed.  They  themselves  have 
pointed  out  the  course  which  we  ought  to  pur- 
sue. They  have  told  us,  that  so  long  as  we  r^ 
frain  from  legislating  on  this  subject,  their  case 
IB  hopeless.  Let  us  then  persevere  in  a  ^^wise 
and  masteriy  inactivity."* 

The  committee  rose,  and  had  leave  to  sit 
again,  and  the  House  adjourned. 


Wbdnesdat,  January  80. 

On  motion,  it  was 

Re9olf>ed,  That  the  President  of  the  United 
States  be  requested  to  inform  this  House  whether 
Samuel  Hammond,  a  member  of  this  House^ 
has  not  accepted  of  an  Executive  appointment| 
and  when  t 

Ordered^  That  Mr.  Bbtan  and  Mr.  Efpsb  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 
Georgia  €flaim». 

The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday  from  the  Oommit- 
tee  of  the  Whole  on  the  Georgia  Claims. 

'hbr.  Eluot. — ^It  cannot  but  be  considered  as 
a  very  fortunate  circumstance,  and  one  which 
cannot  fail  to  have  a  fiavorable  influence  upon 
the  final  decision  of  this  important  question, 
that,  since  the  delivery  of  the  nnimat€^  obser- 
vations which  yesterday  so  powerfully  attracted 
the  attention  of  the  House,  we  have  been  afford- 
ed a  few  hours  of  tranquil  retirement  from  the 
tempest  of  the  forum)  for  the  purpose,  useful  at 
all  times,  and  peculiarly  so  at  the  present  time, 
of  calm  reflection.  To  transfer  ourselves  in  a 
moment  from  the  flowery  flelds  of  fanc^,  to  the 
rugged  road  of  argument,  to  descend  mstantar 
neously  from  the  elevated  scenes  of  eloquence 
to  the  humble  walks  of  common  sense,  r^uirea 
an  effort  transcending  ordinal^  powers.  In 
claiming  your  attention.  Mr.  Speaker,  for  a 
greater  portion  of  the  day  than  I  commonly 
occupy  in  debate  upon  this  floor,  I  shall  not  ad- 
dress you  in  the  style  of  compliment  or  cere- 
mony. It  Is  time  to  banish  from  these  walla 
that  idle  frippery  of  ceremonious  conversation, 
which  is  suited  only  to  a  new  year's  compli- 
ment, or  a  birthday  salutation,  and  to  eaten  a 
little  of  the  sturdy  spirit  of  antiquity.  A  bold, 
a  loud,  an  impressive  appeal  is  made  to  the 
American  people.  In  that  appeal  I  fearlessly 
and  most  coraiaUy  unite.  I  regrets  however, 
tiie  existence  of  a  precedent  which  at  once 
justifies  and  demands  these  addresses  to  the 

*  TheM  words,  naed  by  Mr.  Bandolpli  as  a  qiiotatloii,~- 
th«y  were  quoted  from  Lord  Gluttluun,— •fterwards  (dozlDg 
tho  Mezioan  war)  wero  ropeatod  as  original  in  tho  Amerlcaa 
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people.  Much  as  I  wish  to  diseeiniiiate  correct 
informatioD,  particularly  on  a  subject  which  I 
believe  is  but  imperfectly  understood  without 
these  walls,  except  by  interested  persona,  and 
convinced  as  I  am  that  the  salject  is  understood, 
and  an  opinion  formed  upon  it,  by  every  member 
of  this  House,  I  shall  not  so  completely  follow 
the  example  before  us  as  to  speak  to  the  people 
in  the  first  instance^  but  shall,  as  usual)  direct 
my  observations  to  the  House. 

I  propose  to  examine,  in  a  concise,  and  if  it 
be  in  my  power,  in  an  argamentative  manner, 
the  following  questions,  which  have  a  direct 
application  to  the  amendment  proposed  by  the 
gentleman  from  Virginia  (Mr.  Clabk)  to  the 
resolution  under  consideration,  and  which,  at 
the  same  time,  open  to  view  the  whole  extent 
of  the  subject  : 

Did  the  State  of  Georgia,  in  the  year  170G, 
possess  a  title  to  the  territory  in  question? 

Were  the  Legislature  of  Georgia,  in  1795,  in- 
vested with  the  constitutional  power  of  making 
a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  claimants 
derive  their  title  or  pretended  title?  And  if 
such  sale  was  made,  what  title  or  color  of  title 
did  it  convey  ? 

Were  the  members  of  the  Legislature  of 
Georgia,  in  1796,  invested  with  the  constitu- 
tional power  of  rescinding  the  acts  of  their  pre- 
decessors in  relation  to  such  sale,  and  did  Uiey 
rescind  them  ? 

Were  the  claims  or  pretended  claims  of  tlie 
present  claimants  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States?    And, 

Do  justice  and  policy,  or  either  Justice  or  poli- 
cy, require  that  the  whole  or  anv  part  of  the 
five  millions  of  acres,  reserved  by  the  act  of 
cession  from  Georgia  to  the  United  States,  for 
the  purpose  of  satisfying  claims  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the  said 
territory,  should  be  appropriated  for  the  purpose 
of  satisfy  ing  the  claims  of  the  present  claimants? 

However  extensive  the  outline  which  I  have 
sketched  of  the  subject,  the  survey  will  be  a 
rapid  one. 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  observations.  I  have  uniformly 
been  opposed  to  the  doctrine  which  has  been  so 
powerfully  advocated,  that  Congress  is  compe- 
tent to  make  a  legislative  decision  upon  the  va- 
lidity or  invalidity  of  the  conflictmg  acts  of 
Georgia.  We  possess  no  such  powers.  But  as 
individuals  we  may  express  our  opinions.  Nor 
am  I  disposed  to  do  any  thing  which  shall  have 
a  tendency  to  impugn  the  title  of  the  United 
States  to  this  territory.  Without  deciding  the 
ouestion  of  title,  my  principal  object  is  to  show 
that  the  claimants  ore  in  possession  of  so  strong 
a  color  of  title,  that  it  will  be  good  policy  to 
authorize  a  negotiation  with  them  for  the  aban- 
donment of  their  claim,  especially  as  we  have  a 
prospect  of  obtaining  that  abandonment  on  their 
part,  without  going  beyond  the  reservation  in 
the  act  of  cession,  and  of  course  without  the 


actual  expense  of  a  single  dollar  to  the  United 
Stotes. 

Did  the  State  of  Georgia,  in  the  year  1795, 
possess  a  title  to  the  territory  in  question  ? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  articles  of 
agreement  and  cession,  entered  into  on  the  24th 
of  April,  1802,  between  the  Oommismoners  of 
the  United  States  and  those  of  Georgia.  In  the 
first  article,  ^*  the- State  of  Georgia  cedes  to  the 
United  States  all  the  right,  title^  and  daioL 
which  the  said  State  has  to  the  jurisdiction  ana 
soil  of  the  lands  situated  within  the  boundaries 
of  the  United  States  south  of  the  State  of  Ten- 
nessee,*^ Ac.  By  the  second  article,  ^  The  Unit- 
ed  States  accept  the  cession  above  mentionecL 
and  on  the  condition  therein  expressed;  ana 
they  cede  to  the  State  of  Georgia  whatever 
claim,  right,  or  title,  they  may  have  to  the  ja- 
risdiction  or  soil  of  any  lands  lying  vrithin  the 
United  States,  and  out  of  the  proper  boundaries 
of  any  other  State,  and  situatea  south  of  the 
southern  boundaries  of  the  States  of  Tennessee, 
North  Carolina,  and  east  of  the  boundary  line 
herein  above  described,  at  the  eastern  bounduy 
of  the  territonr  ceded  bv  Creorgia  to  the  Unit- 
ed States.^'  Whatever  dum  or  title  the  United 
States  might  previously  have  had  to  the  terri- 
tory, they  thought  proper,  in  1802,  to  combine 
with  it,  and  to  fortify  it,  by  that  of  Georgia ; 
and  surely  we  shall  not  do  any  act,  or  adopt  any 
principle,  tending  to  impair  the  jtitle  under 
which  we  now  exercise  jurisdiction  over  the 
territory. 

Were  the  Legislature  of  Georgia,  in  179S, 
invested  with  the  constitutional  ix>wer  of  mak- 
ing a  sale  of  the  territory,  and  did  they  make 
such  sale  to  those  from  whom  the  present 
claimants  derive  their  title  or  pretended  title  f 
And  if  such  sale  was  made,  what  title  or  ook>r 
of  title  did  it  convey? 

In  this  age  of  political  revolution  and  refor- 
mation, for  I  consider  it  an  age  of  reformation 
as  well  as  revolution,  there  are  still  certain  prin- 
ciples and  maxims,  not  merely  venerable  for  their 
antiquity,  but  consecrated  by  their  conformity 
to  the  common  sense  and  reason  of  mankind, 
which  are  considered  as  universal  in  their  appli- 
cation, and  irresistible  in  their  infiuence.  Among 
these  may  be  numbered  the  principles  which 
attach  to  the  government  of  every  regnhirly- 
organized  community ;  the  power  of  pledging 
the  public  faith,  and  that  of  alienating  the  right 
of  soil  of  the  vacant  territory  of  the  nation.  In 
every  free  government,  there  must  exist  the 
power  of  legislation,  or  of  making  laws;  a  dis- 
tinct power,  charged  with  the  execution  of  the 
laws,  and  a  judicial  power.  The  union  of  these 
different  powers  in  the  same  man  or  body  of 
men,  is  the  very  essence  of  despotism.  Thus  in 
France,  prior  to  the  Revolution,  it  was  a  funda- 
mental maxim  of  State  that  the  King  was  the 
Legislator  of  the  French  Monarchy;  and  the 
power  exercised  in  some  instances  by  certain 
parliaments,  of  refusing  to  register  the  edicts  of 
the  monarch,  however  in  practice  it 
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operate  as  an  obstruction  to  legislation,  was  in 
ueory  only  a  matter  of  form,  or  at  most  bnt  a 
temporary  check  n^n  the  executive  power.  In 
oligarchies  the  legislative  power  is  vested  in 
the  rich  and  noble;  and  in  aristocracies,  in  a 
few  individuals  who  are  presumed  to  be  the 
wisest  and  the  best  in  tiie  oonmiunity.  In  gov- 
ernments of  the  democratic  form,  this  power  re- 
sides in  the  great  body  of  the  people,  and  is  ex- 
ercised by  tnemselves  or  Uieir  representatives. 
Hie  base  of  iJie  temple  of  American  liberty  is 
democracy,  or  the  sovereignty  of  the  people ; 
representation  and  confederation  are  the  prin- 
cipal pillars  which  support  the  great  superstruo- 
tne.  As  the  State  governments  are  imqnes- 
tionably  representative  democracies,  the  Gr^er^ 
il  Government  is  a  representative  federal  re- 
pablic.  In  every  government  of  the  represen- 
tidre  form,  the  representatives  of  the  people 
are  vested  with  power  to  pledge  the  public 
feitji,  and  to  alienate  the  vacant  territory  of  the 
nation.  Were  the  members  of  the  Legislature 
of  Georgia,  in  1796,  invested  with  this  author- 
ity? Certainly  it  was  within  the  sphere  of 
mose  constitutional  rights  and  powers,  which 
hid  nevev  been  surrendered  to  the  General 
GoTernment.  We  have  since  recognized  that 
ontiiority  by  receiving  asoleum  deed  of  cession 
of  the  territory  from  a  subsequent  Legislature 
of  Georgia,  transferring  to  us  not  only  the  soil, 
bat  the  rig^t  of  jurisdiction.  Was  this  author- 
ity exercised  in  1795  ?  In  the  act  of  the  Legis- 
Ittore  of  that  State  of  the  7th  of  January  in 
that  year,  granting  this  territory  to  those  from 
vhom  the  present  claimants  derive  their  claims, 
certain  lands  are  described,  and  it  is  enacted 
that  those  hinds  shall  be  sold  to  such  and  such 
persons,  as  tenants  in  common,  and  not  as  joint 
tenants.  The  land  shall  be  sold,  or,  in  other 
vords,  the  right  of  soil  shall  be  alienated.  A 
proper  dbtinction  is  taken  between  the  d/mini" 
«m  utiU  and  the  dominium  directum  of  the 
drOians.  Ko  transfer  was  made  of  tiie  right 
of  jnrisdiction,  although  such  imaginary  trans- 
fer fonns  a  prpminent  article  in  the  reasons  as- 
■gned  by  the  Legislatare  of  1796  for  passing 
the  rescmding  act.  From  this  view  of  the  snb- 
^  whatever  may  be  the  present  state  of  the 
qoestion  ci  legal  title,  who  can  doubt  that  the 
present  claimants,  honest  purchasers  from  the 
onginal  grantees,  upon  the  faith  of  an  inde- 
pendent State,  and  innocent  of  fraud,  jf  fraud 
wirted,  possess  such  a  color  of  title,  such  an 
^itable  claim,  as  to  render  it  prudent  and  pol- 
ice to  enter  into  a  compromise  with  them  upon 
tctsonable  terms? 

^  Were  the  members  of  the  L^gishiture  of  Geor- 
9%  in  1796,  invested  with  the  constitutional 
P<>*er  of  rescinding  the  acts  of  their  prede- 
cenors  in  relation  to  such  sale,  and  did  ^ey 
(ttcinddiem? 

pODgresB  is  incompetent  to  the  decidonof 
T  .S^^tion.  Nor  is  such  dedsion  necessary. 
1  wiB,  however,  make  one  or  two  inquiries,  and 
•t«te  one  or  two  principlea  which  are  i4>plicable 
wthesabjoot,  which  al  the  same  time  will  go 

vou  ia._9i 


to  strengthen  the  ground  I  have  taken  as  to 
color  of  title  in  the  claimants,  and  the  policy 
of  extinguishing  their  daimsw 

Can  a  legislature  rescind  a  contract  made  by 
its  predecessors  ? 

Writers  on  national  law  make  a  distinction 
between  laws  which  operate  in  the  nature  of 
contracts,  and  those  which  have  no  such  oper- 
ation. Every  enlightened  and  reasonable  man 
will  subscribe  to  the  opinion  that  a  pledge  of 
the  public  faith,  given  by  the  competent  au- 
thority, ou^ht  to  be  irrevocable.  Laws  which 
pledge  the  laith  of  the  community^  which  create 
contracts,  which  vest  rights  in  mdividuals  or 
in  corporate  bodies,  it  may  safely  be  assumed  as 
a  general  principle,  are  irrepeuable.^  Laws  of 
merely  municipal  operation  are  alterable  or  re- 
peaUible  at  the  pleasure  of  the  existing  legi»- 
lature. 

Can  the  judicial  power  declare  a  legialatiye 
act  void,  as  having  been  passed  by  means  of 
corruption  f 

Different  opinions  have  existed  in  our  country 
as  to  the  right  claimed  by  the  judiciary,  of  de- 
ciding upon  the  constitutionality  of  laws.  The 
better  pinion  seems  to  be,  that  from  the  nature 
of  our  Government,  and  the  very  terms  of  tha 
constitution  itself  by  which  that  instmment  is 
declared  to  be  the  supreme  law  of  the  land,  the 
judges  not  only  ought  to  exercise  that  power, 
but  that  they  cannot  avoid  its  exercise.  K  I 
am  not  mistaken,  some  gentlemen,  who  deny 
that  the  judges  possess  this  right,  are  prepared 
to  invest  them  with  the  more  dangerous  one  of 
setting  aside  a  legislative  act  on  tlie  ground 
of  corruption.  To  admit  that  the  judiciary 
may  examine  into  the  motives  of  the  Legislature 
in  passing  laws,  or  that  they  may  receive  and 
decide  upon  evidence  tending  to  prove  corrup- 
tion in  tiie  legislative  body,  would  certainly  be 
going  much  nirther  than  tnose  have  gone  who 
have  claimed  for  that  department  the  right  of 
deciding  upon  the  constitutionality  of  laws. 
Suppose  a  trial  of  title  between  a  person  claim« 
ing  under  the  act  of  Georgia,  of  1795,  and  an- 
other churning  under  the  United  States,  and 
suppose  evidence  offered  to  the  Oourt  to  prove 
the  corruption  <^  the  Legislature  of  Georgia,  in 
what  a  peculiar  situation  the  judges  would  be 
placed  ?  And  would  they  listen  tor  a  moment 
to  an  application  for  the  admission  of  such  evi- 
dence? It  mav  well  be  doubted.  Do  not  then 
the  present  cLaimants  possess  a  very  strong 
color  of  title?  Is  it  not  prudent  to  extinguish 
claims  of  this  description  ? 

Were  chums,  or  the  pretended  daims  of  the 
present  chuinants,  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States  ?    And, 

Do  justice  and  policy,  or  either  justice  or 
policy,  require  that  the  whole  or  any  part  of  the 
five  nulUons  of  acres,  reserved  by  the  act  of 
cession  frt>m  Georgia  to  the  United  States,  for 
the  purpose  of  satisfying  claims  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the 
said  territoiy,  should  be  appropriated  for  the 
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purpose  of  satigfying  the  daims  of  the  present 
olaimants? 

I  have  anticipated  the  principal  arguments  in 
fikyor  of  the  ec[uitj  <^  the  claims,  and  the  policy 
of  a  compromise  with  the  claimants.  The  me- 
morialists state  that  their  claims  were  particu- 
larly contemplated  by  the  Cominissioners,  both 
of  the  United  Btates  and  of  Georgia.  They 
have  offered  us  no  evidence  of  this  fact,  and 
we  are  not  to  take  it  for  granted.  Indeed,  I  am 
far  from  thinkiDg  it  my  duty  either  to  advocate 
or  answer  the  pamphlet  of  the  memorialists,  and 
I  shall  make  but  this  single  allusion  to  it  What- 
ever may  be  its  merits,  it  has  had  no  influence 
upon  my  mind  in  forming  my  opinion.  An  ex- 
amination of  the  official  documents  upon  our 
tables  will  evince,  however,  ^at  by  a  very 
strong  implicatioD,  if  not  by  express  provision, 
these  claims  have  been  recognized:  both  by  the 
act  of  cession,  and  by  the  law  of  Congress  pass- 
ed in  consequence. 

The  gentleman  fh)m  Yirginia  has  expressed 
his  surprise  that  the  Ohairman  of  the  Committee 
of  Claims  had  contented  himself  with  report- 
ing facts  and  principles,  and  that  he  has  not 
adopted  the  novel  procedure  of  reporting  some- 
thing tantamount  to  an  elaborate  q>eech  in  fiivor 
of  the  chums.  As  the  speech  of  the  gentle- 
man from  Virginia  is  unfortunately  destitute  of 
argument  against  the  claims,  and  as  it  might  be 
possible  to  deduce  from  it  reasons  in  their  favor, 
It  might  perhaps  be  proper  for  him  to  print  it 
and  annex  it  to  the  report,  as  a  substitute  for 
that  which  he  thinks  tne  chairman  ought  to 
have  subjoined  for  the  edification  of  the  House. 
My  feeble  optics  have  been  able  to  discover  but 
one  attempt  at  argument,  which  is  in  those  ob- 
servations which  relate  to  the  Message  of  the 
President,  and  the  proceedings  of  Congress,  on 
the  act  of  Greorgia,  in  1795,  and  which,  it  is 
contended,  were  notice,  to  purchasers  and  to 
the  world,  of  fraud.  At  that  time,  it  was  not 
suspected  that  fraud  had  been  committed,  and 
the  reason  for  those  proceedmgs  was,  that  the 
United  States  possessed,  or  were  supposed  to 
pofisess,  certain  claims  to  the  territory.  There 
are  certain  subtile,  sublimated,  etherefd,  heaven- 
descended  geniuseis,  the  soft  and  dlken  texture 
of  whose  minds  would  suffer  infinite  discom- 
posure from  the  contact  of  that  rude  and  knotty 
thing^^an  argument  That  gentleman  is  not  of 
this  descriptiML  Too  often  have  we  witnessed 
his  argumentative  powers  to  entertain  this  idea. 
I  regret  that  he  has  declaimed  instead  of  reason- 
ing upon  this  occasion,  as  I  believe  that  argu- 
ment, particularly  upon  important  subjects,  is 
more  useful  than  mere  declamation.  From 
motives  which  I  cannot  develope,  for  I  ascribe 
improper  views  to  no  one,  the  present  is  at- 
tempted to  be  made  a  party  question.  The 
people  are  told  that  the  Capitol  has  become 
a  scene  of  political  and  private  iniquity,  of 
fraud  and  federalism;  that  the  migority,  of 
their  Representatives  are  committing  a  stupen- 
dous robbery  upon  the  public  patrimony,  and 
their  indignation  is  invoked  upon  the  plun- 


derers. What  fiEicts  exist  to  justify  these  denan- 
ciationsf  Are  we  about  to  barter  away  tiie 
rights  and  interests  of  the  people?  Aie  we 
about  to  be  guilty  of  a  wanton  waste  of  the 
public  property?  Are  we  guilty  of  political 
apostasy?  Ko  such  thing.  We  are  aboatto 
make  arrangements  for  carrying  mto  efiect  a 
solemn  stipidation  in  the  treaty  with  Geoiigiii, 
and  a  solemn  act  of  our  predecessors,  by  detot- 
ing  a  part  of  the  five  millions  of  acr^  speciaflr 
reserved  for  that  purpose,  for 'which  the  noited 
States  never  paid  a  cent,  and  never  will  pay  a 
cent,  to  the  extinguishment  of  the  coloraUa 
chdms  of  equitable  claimants.  Yet  we  are  toM 
that  this  act  of  equity,  good  faith,  and  good 
policv,  is  a  stupendous  crime,  compared  wiUi 
which  the  flagitious  acts  of  the  former  ^  nnpiiih 
cipled  administration''  dwindle  into  ^ petty 
larcenies."  I  am  a  republican — a  democraUo 
republican.  I  was  opposed  to  the  general  sjs* 
tern  of  that  administration.  But  I  do  notthiok 
it  magnanimous,  or  honorable,  malignantly  to 
triumph  over  fallen  foes.  Nor  do  I  dread  tiie 
union  of  honest  men.  It  can  be  dreadful  only 
to  the  dishonest 

It  is  said  that  the  circumstance  that  one  of 
the  great  officers  of  the  Government  is  number- 
ed among  the  daimants^ought  to  scatter  con- 
sternation through  this  House.  It  is  unneoee- 
sary  for  me  to  undertake  a  vindication  of  the 
character  of  that  gentleman.  Does  his  office 
divest  him  of  the  common  rights  of  a  citizen! 
Does  it  deprive  him  of  the  right  of  petitioning 
the  National  Legislature?  But  his  contracts 
are  resorted  to  for  the  purpose  of  proving  that 
he  has  extended  his  official  influence  withm  our 
walls.  Unfortunate,  indeed,  is  the  application 
of  this  argument.  By  the  report  upon  tiie  table, 
it  appears  that  three  members  are  contractoiSi 
and  we  all  see  that  two  of  them  are  opposed 
to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  eno> 
mous  robbery,  this  wanton  dissipation  of  the 
public  treasure,  this  abominable  league  between 
corruption  and  federalism,  of  which  we  hear  so 
much,  is  neither  more  nor  l^s  than  an  act  of 
just  national  policy ;  believing  with  the  Secre- 
tary of  State,  the  Secretary  of  the  Treasury, 
and  the  late  Attorney-General,  that  *^the  in- 
terest of  the  United  States,  the  tranquillity  of 
those  who  may  hereafter  innabit  that  territoiy, 
and  various  equitable  considerations,  which 
may  be  urged  in  favor  of  most  of  the  present 
claimants^  render  it  expedient  to  enter  into  a 
compromise  on  reasonable  terms;  "  and  believ- 
ing that  this  compromise  ought  to  be  delayed 
no  longer,  I  shall  give  a  deciaed  vote  in  oppo- 
sition to  the  proposed  amendiq^l^-and  in  favor 
of  the  original  resolutionj\i£' reported  by  the 
Oomraittee  of  Gaims.  •    ; "  1^*' 

Mr.  Lucas. — I  am,  sir,  in  favor  of  the  amend- 
ment proposed  to  liie  report  now  under  con- 
sideration. The  unparalleled  fraud  which  has 
been  practised  by  the  divers  land  companies 
styled  purchasers,  under  the  act,  or  pretended 
act,  of  Georgia  of  1795,  and  by  tho  Legislatoie 
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that  passed  that  act,  have  been  fully  noticed 
and  exposed  in  the  oonrae  of  the  debates  which 
took  place  on  the  same  saliject^  daring  the  last 
session  of  Congress,  and  again  during  these 
two  last  day&  This  notorious  fraud,  odious  as 
it  IS  on  the  part  of  the  land  companies,  is  stiU 
much  more  ^  on  the  part  of  the  members  of 
the  Legislature  of  Georgia,  as  their  country  had 
oonfidM  in  them,  and  that  themselves  had 
hedged  tiieir  faith  under  the  obligation  of  an 
oath.  But  there  are  other  instances  of  fraud 
and  deception,  materiallj  affecting  the  purchase 
or  claim  in  ouestion,  which  have  been  solely 
practiaed  by  the  land  companies,  and  in  which 
^  Le^slature  of  Georgia  had  no  kind  of  par- 
tioipation.  These  charges  cannot  be  resisted  by 
the  ordinary  means  of  denial  of  facts,  for  they 
are  supported  upon  authentic  documents. 

It  on^t  to  be  obserred  that  the  four  land 
companies  who  are  original  purchasers  under 
the  act  €^  the  Legislature  of  GPeorgia,  passed  on 
the  7th  January,  1795,  stated  in  their  petition, 
containing  their  proposals  to  the  Legislature  to 
purchase  certain  lands  belonging  to  the  State  of 
Georgia,  that  the  land  contained  within  the 
bcHmda  which  were  described  in  their  petition, 
amounted  to  21,750^000  acres.  It  was  evidently 
upon  the  faith  of  this  statement,  that  the  Legis- 
iMre  consented  to  sell  that  land  for  $500,000. 
However,  it  is  now  ascertained  that  the  quantity 
of  the  land  thus  described  amounts  to  85,000,000 
of  acres,  and  the  companies  themselves  compute 
It  to  be  near  40.000,000.  From  this  it  appears 
evidently  that  tne  companies  have  deceived  the 
L^islature  by  stating  what  was  not  true,  that 
the  contracts  are  legal  and  obligatory.  The 
parties  ought  not  only  to  have  contracted  with 
Uberty  of  choice,  but  they  ouffht  also  to  have 
contracted  with  a  due  knowledge  of  the  matter, 
which  was  the  ol^ect  (^  the  contract.  This  has 
not  been  the  case  here ;  the  Legislature  have  sold 
twice  as  much  land  as  thev  intended  to  sell,  or, 
whidi  is  the  same  thing,  they  have  sold  it  one 
time  cheiq[ier  than  it  was  their  intention,  and  all 
this  loss  is  the  result  of  the  fiilse  statement 
given  by  the  land  companies. 

It  is  an  incontrovertible  maxim  of  law,  that 
none  ought  to  be  benefited  by  his  own  wrongs; 
this  maxim  applies  with  a  double  force  in  aeon- 
tract  between  the  sovereign  authority  and  pri- 
vate persona.  The  contract  between  the  L^^ 
latnre  and  the  land  companies  having  been 
entered  into  by  Ihe  means  of  a  statement  which 
proves  to  be  fdse,  and  which  has  been  made  by 
the  parties  that  daim  the  benefit  arising  thereof, 
the  contract  becomes  vitiated  and  of  no  effect. 

Should  this  wrong  not  be  sufficient  to  invali- 
date the  contract)  there  is  another  wrong  that 
woold  arise  from  it ;  by  the  act  of  1795,  a  re- 
serve was  made  edf  two  millions  of  acres  out  of 
the  several  tracts  sold  to  the  Georgia  hmd  oom- 
panies,  for  the  use  of  such  citizens  of  C^eorgia 
as  chose  to  aubscribe  in  the  original  terms  of 
the  purchase.  The  price  paid  by  the  citizens 
who  did  subscribe  was  two  cents  and  one-third 
per  ux^  it  being  the  price  then  supposed  to 


have  been  p2ud  by  the  companies,  according  to 
the  statement  originally  made  of  the  whole 
quantity  of  land  contained  in  the  purchase, 
which,  as  I  have  before  said,  proves  to  be  very 
near  double  the  land  companies  would  receiye 
from  the  citizens  of  G^rgia,  who  clearly  had  a 
right  to  subscribe  on  the  original  terms;  a  price 
per  acre  nearly  double  to  that  which  they  them- 
selves would  have  to  pay,  and  thus  have  a  profit 
on  the  citizens  of  Georgia  for  the  difference  in 
the  quantity  of  acres  contained  in  the  purchase 
arising  from  the  false  statement;  which  reduces, 
with  respect  to  the  speculators,  the  actual  price 
of  the  land  to  little  more  than  one  cent  per 
acre,  while  it  remains  at  two  cents  and  one- 
third  with  respect  to  the  dtizens  of  Georgia. 
However  great  may  have  been  the  departure  of 
the  Legislature  of  Georgia  from  the  interest  of 
their  constituents  on  this  occasion,  it  appears 
evidentlv,  that  by  the  expression,  ^*  original 
term,"  the^  understand  that  their  citizens  should 
subscribe,  if  they  chose,  to  the  amount  of  two 
millions,  upon  terms  similar  to  those  of  the  land 
companies.  It  appears  evidently  they  did  be- 
lieve they  were  selling  the  land  of  the  State  at 
the  rate  of  two  cents  and  one-third  per  acre, 
whUst,  in  fiict^  they  received  but  one  cent  and 
one-sixth,  which,  upon  the  whole,  is  a  consider- 
ation merely  nominal. 

To  the  multiplicity  of  the  radical  de^ts  with 
which  the  title  of  the  companies  claiming  under 
the  act  of  1795  abound,  the  advocates  of  the 
daim  of  the  New  £ngland  MiBsissippi  Land 
Company  answer,  that  none  of  those  who  com- 
pose their  company  had  any  partidpation  in 
the  fraud ;  they  are  said  to  be  Jwna  fide  pur- 
chasers, perfectly  ignorant  of  the  fhmd  which 
may  have  been  practised  by  those  of  whom  they 
bought.  They  are  represented  in  their  memo* 
rial  and  vindication  as  plain  farmers,  mechanics, 
Ac.,  who  have  made  what  they  possess  by  the 
doeest  application  and  industry. 

Sir,  I  stand  among  those  who  are  the  most 
ready  to  acknowledge  that  the  inhabitants  of 
New  England  are  conspicuous  for  their  indus- 
try ;  but  I  am  likewise  of  opinion,  that  they 
are  not  less  noted  for  their  sagadty,  in  their 
attendance  to  their  interest;  and  in  the  art  of 
making  good  bargains,  I  view  them  as  being 
fdllv  competent  to  cope  in  dealings  with  the  in- 
habitants of  the  Southern  States.  That  they 
should  not  have  heard  of  the  notorious  fhuid 
which  has  taken  place  at  the  passing  of  the  act 
of  1795,  is  a  great  cause  of  astonishment  to  me ; 
that  they  should  have  made  a  purchase  to  the 
amount  of  eleven  millions  of  acres,  without 
making  inquiries  suffident  to  discover  what  al- 
most every  body  knew  throughout  the  United 
States,  if  possible,  increases  my  astomshment. 
For  my  part,  having  never  thought  of  purchas- 
ing any  land  from  the  Georgia  land  companies, 
I  made  no  inquiry  about  the  acts  of  the  Legis- 
lature of  Gfeorgia;  yet  the  corruption  was  so 
flagrant,  the  fraud  so  notorious,  that  it  reached 
my  ears  soon  after  it  was  passed.  A  gentleman 
from  Vh^finia  (Mr.  Rahbolph)  has  jusUy  ob- 
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flenred,  yesterdaj,  tkat  the  President  of  the 
United  States  bad,  in  his  address  to  the  two 
Houses  of  Congress,  at  the  beginning  of  the 
aesdion  of  1795,  taken  a  most  direct  notioe  of 
the  act  of  G^rgia,  passed  in  Jannarj  of  the 
same    year,  as  tending   to  dangerous  conse- 

Snenoes.  Certainly  such  solemn  oommnnioa- 
ons  of  the  first  Maja^strate,  at  the  beginning  of 
a  session,  contain  matters  that  are  an  object  of 
national  concern,  and  generally  sought  for. 
There  is  not  a  paper  in  the  Union  that  omits  pnb- 
hshinff  those  communications.  It  would  be  pos- 
sible, however,  that  this  communication  would 
have  escaped  the  notioe  of  plain  industrious  farm- 
ers, such  as  are  able,  perhaps,  to  purchase  two 
or  three  hundred  acres  of  land ;  but  that  a  com- 
pany of  sober  and  discreet  speculators,  and  of 
New  England  too,  being  about  purchasing  an 
immense  quantity  of  land  for  a  great  sum  of 
money,  should  be  ignorant  of  what^very  body 
knows,  and  of  what  they  ought  to  know  sooner 
than  any  body  else,  is  a  circumstance  too  unac- 
countable and  extraordinary  for  me  to  believe 
that  it  really  exists.  I  should  rather  think  that 
the  speculators  of  New  England,  sober  and  dis- 
creet as  they  style  themselves  to  be,  found  the 
bargain  so  good  and  so  tempting,  the  means  of 
pleading  ignorance  of  fraud  committed  in  the 
original  purchase  so  easy,  the  means  on  the 
part  of  the  State  of  Greorgia,  or  its  vendee,  to 
prove  the  notice  so  difficult  that  the  sober  and 
discreet  speculators  of  New  England  thought 
it  advisable  to  make  a  gambling  bargain,  ex- 

ge(*ting  that  the  two  extremities  of  the  United 
tates  being  engaged  in  the  same  speculation, 
they  would  combine  their  force  and  influence 
to  press  hard  upon  the  centre,  and  save  through 
the  conflict  their  speculation,  either  in  whole 
or  in  part.  Other  strong  circumstances  lead 
still  more  to  believe,  that  the  New  England 
Company  were  well  aware  of  the  danger  which 
did  exist  in  making  a  purchase  from  the  Geor- 
gia land  companies ;  and  that  they  were  taking 
unusual  risks  upon  themselves;  this  appears 
clearly  from  the  face  of  their  deeds;  not  only 
the  covenant  of  warranty  is  special,  instead  of 
being  general,  but  another  extraordinary  cove- 
nant is  entered  upon  by  which  the  Georgia 
Mississippi  Company  "is  not  liable  to  the  re- 
funding of  any  money  in  consequence  of  any 
defect  in  their  title  firom  the  State  of  Georgia, 
if  any  such  there  should  hereafter  appear  to 
be."  Was  not  such  covenant  smelling  strongly 
of  the  fhkud  which  the  Georgia  grant  was  im- 
pregnated with?  Could  the  New  England 
Company  take  more  clearly  eveiy  risk  upon 
themselves?  Could  they  more  expressly  pre- 
clude themselves  fW>m  every  remedy  in  law  or 
equity  in  case  of  eviction  ? 

Mr.  BoTD. — ^The  question  before  the  House 
is  not  whether  we  are  to  do  a  good  or  an  iiijnry 
to  the  class  of  men  who  are  denounced  as  a 
band  of  speculators ;  but  it  is  whether  we  shall 
•pee  to  or  reject  the  amendment  to  tiie  resolu- 
tion offered  yesterday  to  the  House  by  a  gentle- 
man from  Virginia^  (Mr.  Culbk.)    Yesterday 


was  taken  up  in  reading  the  laws  of  Ckorgis, 
and  of  the  United  States,  and  various  other  pa- 
pers, which  have  been  long  in  the  hands  of  the 
members,  and  which  no  doubt  had  been  so  at- 
tentively perused  bv  them  as  to  have  rendered 
the  reading  at  this  day  not  indispensably  reqm- 
rite.  Mr.  B.  said,  that  If  papers  were  to  be  read 
for  the  instruction  and  edification  of  the  mem- 
bers as  to  well-known  iSacts,  he  thought  it 
would  have  been  of  more  conseouenee  to  have 
read  the  Declaration  of  Indepenoenoe,  and  the 
Treaty  of  Peace  of  1788,  in  which  the  inde- 
pendence of  the  United  States  was  acknowl- 
edged by  the  only  Power  on  earth  who  con- 
tended against  it  We  were  then  free,  sover- 
eign, and  independent  States,  to  all  intents  and 
purposes,  and  as  sovereign  States,  each  and 
every  State  in  the  Union  had  ftiU  power  and 
authority  to  dispose  of  their  lands  to  whom 
they  pleased,  and  under  what  conditions  they 
pleased.  And  if  the  State  of  Geor^  in  the 
exercise  of  her  sovereignty,  have  conveyed 
to  the  Mississippi  Land  Company  the  right  of 
soil  to  the  land  in  question,  and  that  company 
have  transferred  the  same  to  the  New  England 
Mississippi  Land  Company,  the  right  is  vested 
in  them ;  unless  we  have  arrived  at  that  stage 
of  political  depravity  that  what  was  yesterday 
acknowledged  as  a  right  shall  to-morrow  be  de- 
clared a  wnnig. 

lib*.  Cla32K  said  he  was  still  in  favor  of  the 
amendment  on  the  table,  and  which  he  yester- 
day had  die  honor  of  submitting.  He  did  not 
wish  it  to  be  understood  that  the  amendment 
was  intended  to  give  a  preference  to  any  de- 
scription of  claims  under  the  difiTerent  act«  of 
the  State  of  Georgia,  and  provided  for  by  the 

general  resolution,  but  intended  it  should  meet 
irecUy  those  which  have  excited  the  most 
public  attention,  have  been  the  most  ardently 
pursued,  the  most  zealously  advocated,  and  at- 
tended with  the  most  extraordinary  circom- 
stanoes.  If  the  facts  which  have  accompanied 
this  monstrous*  busineas  fWnn  Its  origin  to  the 
present  moment  were  publidv  known,  or  if  it 
could  be  retraced  through  all  its  cunning  and 
wily  mazes,  the  claims  would  sink  beneatii  the 
weight  of  honest  indignation,  and  instead  of 
now  being  urged  before  the  Congress  of  the 
United  States,  would  be  gladly  withdrawn  firom 
public  view,  and  buried  in  perpetual  silence. 
He  peculiarly  wished  on  this  oocadon  a  cool  and 
temperate  discussion,  to  divest  ourselves  of  all 
feelings,  either  of  improper  compassion  or  pre- 
judice, that  equally  tend  to  inflame  the  heart 
and  mislead  the  judgment.  It  should  be  his 
humble  province  to  endeavor  a  fair  investiga- 
tion of  the  naked  question,  disrobing  it  of  those 
tinsel  habiliments  which  have  been  artfUly 
thrown  around  it  for  the  purpose  of  oonoealrag 
its  real  deformity. 

The  claims  the  amendment  goes  to  reject  are 
derived  by  a  pretended  law  of  Qie  State  of  Creo^ 

tsaid  to  have  been  passed  in  the  month  of 
uary,  1795.    He  would  contend  this  law 
was  absolutely  void,  ab  iiUtMy  not  only  because 
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the  Ijegidatnre  had  no  power  to  make  each  a 
kw,  but  from  the  oircumstanoes  under  which  it 
was  made.  That  the  grantees  under  this  law 
eoald  have  no  title  to  the  land,  either  legal  or 
equitable ;  and  that  there  have  been  no  circum- 
stanoes  attending  the  subsequent  sales,  that 
place  the  sub-purchasers  under  superior  equita- 
ble advantages.  It  will  be  particularly  neces- 
sary, Mr.  Speaker,  to  be  attentive  to  dates ;  that 
of  the  law  under  which  the  clfums  are  made, 
and  generally  known  by  the  name  of  the  ''cession 
law,  has  already  been  noticed.  Let  us  now 
see  how  this  law  passed.  It  stands  character- 
ized by  circumstances  unparalleled  in  the  an? 
nals  of  pollution— of  which  we  have  the  most 
eondusive  evidence  before  us.  The  whole 
State  of  Georgia  has  borne  testimony  to  the 
fact,  and  it  is  now  deposited  in  the  archives 
of  the  Government,  that  a  minority  of  the  As- 
sembly which  paased  the  law  were  corrupted  and 
bribed.  Some  had  money  given  them ;  others, 
shares  in  the  lands  they  were  effecting  the  sale 
ot  This  is  so  universally  admitted  and  detest- 
ed, that  the  most  enthusiastic  friends  of  the 
present  claimants  cheerfully  allow  the  original 
grantees  had  no  titles,  and  he  believed  uiere 
was  not  one  now  before  Congress  with  his 
daim.  But  it  is  contended  the  sub-purchasers 
had  no  notice  of  the  fraud  in  the  original  con- 
tract, but  are  h<ma  Jide  purchasers  for  a  good 
and  valuable  consideration  actually  paid.  This 
he  never  cocdd  agree  to.  The  evidence  before 
him  was  the  contrary,  and  he  would  here  take 
a  review  of  at  least  a  part  of  that  evidence,  a 
great  portion  of  which,  no  doubt,  has  been  de- 
stroyed by  the  lapse  of  nine  years,  but  a  suffi- 
ciency remains  when  brought  together,  irresis- 
tibly to  carry  conviction  to  the  mind  of  the 
most  skeptical.  The  law  itself  is  almost  enough 
for  this  purpose.  The  simple  object  was  to  sell 
to  four  companies  the  vacant  western  land; 
but  to  delude  the  people  and  lull  inquiry,  it  is 
called,  ^' An  act  suplementary  to  an  act,  entitled 
*  an  act  for  appropriating  a  part/if  the  unlooated 
territory  of  this  State,  and  for  the  payment  of 
the  Stu^  troops,  and  for  other  purposes,  and 
the  protection  and  support  of  the  frontier;'" 
and  the  same  fascination  is  kept  up  through  the 
enacting  danses,  and  it  is  the  longest  act  in  the 
statute  book.  It  ^es  into  a  lengthy  examina- 
tioa  of  the  State  title,  of  extinguishing  the  In- 
diaa  title,  and  appropriating  the  money,  direct- 
ing it  to  be  laid  out  in  bank  stock.  Where,  Mr. 
Speaker,  will  you  find  such  a  law  as  this?  If 
tie  object  of  the  Legislature  had  been  correct, 
woold  there  have  been  a  necessity  for  clothing 
the  law  in  such  delusive  colors  ?  No,  sir  I  fraud 
and  in&my  were  to  be  canceUed,  and  the  cover- 
ing must  bo  thick.  They  were,  however,  dis- 
appointed in  their  airn^  for  honesty  and  integri- 
ty had  yet  their  residence  in  the  State,  and  as 
soon  as  it  was  known,  the  whole  country  was 
feelhig^  alive  to  the  abuse,  and  a  general  effer- 
vescence pervaded  the  public  mind ;  this  was 
manifested  in  the  only  possible  way  that  re- 
The  Assembly  had  ai^oumed,  not  to 


meet  again  in  a  twelvemonth.  Presentments 
of  the  grand  juries,  in  almost  all  the  counties 
of  the  State,  were  made  in  terms  of  bitter  dis- 
approbation of  the  law.  It  was  also  denounced 
in  the  public  prints,  from  one  end  of  the  conti- 
nent to  the  other.  In  the  month  of  May,  1795, 
a  convention  was  held  in  the  State;  the  grand 
inry  presentments,  petitions,  and  remonstrances 
from  all  parts  of  the  country  were  sent  up ; 
these  were,  by  the  convention,  remitted  to  the 
next  Legislature  as  the  only  competent  author- 
ity to  remedy  so  enormous  an  evU.  In  the 
month  of  February  before,  as  has  been  so  ably 
stated  by  my  valued  friend  and  colleague, 
(Mr.  Randolph,)  had  this  subject  been  the  sub- 
stance of  a  conmiunication  of  the  President  of 
the  United  States  to  Congress,  and  a  resolution 
and  a  bill  passed  the  House  of  Representatives 
on  the  subject  Shall  I,  after  this,  be  told  the 
sub-purchasers  had  no  notice  ?  Impossible ;  no 
historical  event  so  notorious.  But  the  evidence 
does  not  stop  here.  The  Georgia  Legislature 
again  assembled  in  the  month  of  November, 
1795.  The  subject  of  this  nefarious  and  wick- 
ed speculation,  that  covered  the  country  with 
shame  and  disgrace,  was  taken  up,  and  if  a 
doubt  had  remained  of  the  corruption,  it  was 
then  removed  by  a  number  of  affidavits  prov- 
ing incontestably  the  fact;  and  on  the  thir- 
teenth day  of  February,  1796,  a  law  was  passed, 
not  repealing  the  act  of  1795,  but  with  honest 
and  laudable  indignation  declaring  it  null  and 
void,  as  being  bottomed  upon  fraud  and  perjury, 
and  unveiling  to  the  world  the  most  flagitious 
conduct  that  ever  disgraced  a  legislative  assem- 
bly. It  is  there  ascertained  and  declared,  that 
the  land  had  been  sold  for  three  hunted  thou- 
sand dollars  less  than  what  had  been  offered  for 
it,  and  the  quantity  of  land  much  greater  than 
it  had  been  represented.  The  lands  contained  in 
the  grants  to  the  four  companies  were  estimat- 
ed at  twenty-one  millions  of  acres,  which,  at 
five  hundred  thousand  dollars,  the  price  given, 
is  twelve  and  a  half  cents  per  acre ;  the  real 
quantity  is  about  thirty-five  millions  of  acres; 
Uiis  reduces  the  price  of  the  garden  of  the  world 
to  nearly  one  and  one-third  cents  the  acre. 
Take  notice,  Mr.  Speaker,  that  the  law  of  1796 
does  not'pretend  to  repeal  the  act  of  1795,  but 
proclaims,  to  every  body,  that  to  be  void  whidi 
was  in  reality  so  before,  and  with  an  honest 
zeal  provides  that  the  money  which  had  been 
paid  should  be  repaid  to  the  purchaser.  This 
annulling  law  was  so  precious  to  the  people,  it 
was  a  monument  so  honorable  to  the  State, 
that  when  afterwards  the  citizens  of  that  State 
arose  in  the  migesty  of  their  strong^,  resum- 
ing all  those  rights,  and  acted  in  convention, 
this  very  law  was  ingrafted  in  tiieir  constitu- 
tion. 

Mr.  EuBTiB. — If  the  position  taken  by  the 
gentleman  from  Virginia  (Mr.  Olabk)  could  be 
established,  it  woidd  not  in  my  opinion  justi^ 
the  amendment  which  he  has  proposed  to  the 
resolution  under  consideration;  because  the 
amendment  renders  the  resolution  null   and 
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void,  and  the  resolution  neither  affirms  nor  ad- 
mits the  legal  title.  Still,  I  should  be  willing 
to  rest  the  whole  merits  of  the  case  on  the 
single  question,  whether  the  claimants,  at  the 
time  of  making  their  purchases,  had  or  nad  not 
a  knowledge  of  the  fraud?  In  the  autumn  of 
1796,  when  the  sales  were  generally  made  in 
Kew  England,  there  was  no  knowledge  or  sus- 
picion of  fraud — ^the  contracts  were  made  in 
mil  confidence  of  the  act  of  a  sovereign  and  in- 
depepdent  State— and  I  know  they  could  have 
had  no  knowledge  of  any  fraud  in  the  Legisla- 
ture of  Georgia.  We  are  told  by  the  gentle- 
man that  there  was  **  a  great  uproar  through- 
out the  State  of  Georgia.'*  Wnatever  might 
have  been  the  nature  or  extent  of  this  uproar, 
I  am  confident  that  a  knowledge  of  it  had  not 
reached  New  England  at  the  time  the  contracts 
were  made.  But  the  proof  that  there  was  no 
knowledge  of  any  fttiud  depends  not  on  the 
opinions  or  assertions  of  individuals— it  is 
founded  on  a  circumstance  which  removes  all 
doubt  on  the  subject — ^it  is  founded  on  the  price 
which  the  purchasers  paid  for  the  land.  They 
paid,  as  they  have  stated  in  their  memorial,  as 
much  per  acre  Ibr  these  lands  as  the  State  of 
Massachusetts  had  received,  a  few  years  before 
for  lands  lying  in  the  State  of  New  York.  Ana 
is  it  probable  that  the  purchasers  who  have 
been  represented  by  a  gentleman  from  Pennsyl- 
vania as  possessing  so  much  sagacity,  and  look- 
ing so  well  to  their  own  interests,  would  have 
paid  or  contracted  to  pay  such  a  price,  with  a 
Knowledge  that  the  original  grant  had  been 
ftnudulently  obtained  t 


Thuksdat,  January  81. 
0«frgia  Claimt, 

The  House  resumed  the  consideration  of  the 
resolution  reported  the  twenty-ninth  instant, 
ftt)m  the  Committee  of  the  Whole,  on  the  Qwt- 
gia  Claims. 

Mr.  Jaokbok. — ^Mr.  Speaker,  I  rise  with  some 
degree  of  reluctance  to  address  you  on  the  pres- 
ent occasion,  not  because  I  fear  to  give  pubUcity 
to  my  sentiments  on  the  question  before  the 
House,  but  from  the  assurance  that  the  length 
of  time  which  this  subject  has  occupied  at  the 
last,  and  during  the  present  session  of  Ck)ngre6s, 
renders  It  most  certain  that  no  new  view  can 
be  given ;  and  more  especially  that  the  opinions 
already  formed  cannot  be  changed.  I  would  not 
now  have  risen  but  for  the  wish  that  inasmuch 
as  a  most  extraordinary  course  has  been  pursued, 
and  a  general  denunciation  of  every  man  who 
dares  to  &vor  the  report  on  your  table  has  been 
made,  my  reasons  may  accompany  my  vote,  and 
I  am  willing  that  they  together  may  form  the 
criterion  by  which  my  political  existence  shall 
be  decided.  The  reluctance  I  felt  in  rising  is 
somewhat  removed  by  the  reflection  that  the 
arguments  urged  on  this  floor  are  declared  not 
intended  to  mfluence  the  Judgment  of  this 
House,  but  to  control  the  public  mind,  by  an 
avowed  appeal  to  the  people  of  the  United 


States.  liet  the  appeal  be  fairly  made,  and  I 
fearlesslv  await  their  decision.  For  that  pnr^ 
pose,  I  deem  it  proper  to  ofl^  my  sentiment^ 
in  order  that  they  may  accompany  those  of  my 
two  colleagues  who  hare  preceded  me.  Sir,  I 
am  decidedly  in  fiivor  of  the  report  of  the  Com- 
mittee of  Claims,  and  of  course  opposed  to  the 
amendment  under  consideration.  I  do  not  on 
this  occasion  regret  the  absence  of  partv  spirit 
from  these  walls,  which  has  been  invoked  by 
m^  colleague,  (Mr.  Randolph.)  That  par^ 
spirit  whion  has  been  the  bane  of  aU  govern- 
ment ;  that  party  spirit  which,  disregarding  ^ 
the  forms  of  justice,  tramples  its  most  sacred 
laws  under  foot,  and  presiaes  without  check  or 
control  over  questions  relating  solely  to  private 
property ;  or  which  was  displayed  in  the  con- 
duct of  Jefiries,  who  servilely  prostrating  his 
sacred  fanotions  to  the  purposes  of  ministerial 
vengeance,  has  Justly  excited  the  reproach  and 
execration  of  posterity :  and  which,  if  cherished 
upon  occasions  like  the  present,  will  tend  to  de- 
molish the  fair  ikbrio  of  our  Republican  Govern- 
ment. I  will  not  admit  that  because  a  majority 
of  this  House  are  in  &vor  of  the  claims,  bjA 
desire  a  prompt  decision  without  debate,  it  is 
evidence  that  *^  unprincipled  men  have  acquired 
the  ascendency,  and  knowing  themsdvea  to  be 
in  the  commission  of  wrong  they  are  silent" 
Is  my  colleague  aware  of  the  extent  of  this  doc- 
trine ?  When  unprincipled  men,  said  he,  acquire 
the  ascendency,  they  act  in  concert  and  are 
silent — silence  and  concert  then,  are  to  him 
proofs  of  corrupt  motive.  Is  this  always  a  oor^ 
rect  position  f  Does  the  gentleman  reeoQect 
that  measures  were  adopted  a  fow  years  past 
without  discussion,  by  my  political  friends,  in 
conjunction  with  nim,  who  were  tilent^  and 
untied  t  I  am  unwilling  to  believe  that  such 
an  inference  can  result  from  a  union  of  senta- 
ment  In  some  instances  we  are  unanimous  in 
our  decision  of  Questions,  on  which  no  debate 
takes  place ;  but  I  have  never  thought  this  was 
proof  of  the  prostration  of  principle ;  nor  can  I 
suppose  that  the  gentleman  himself  thinks  so ; 
even  now  we  adopt  measures  advocated  by  him, 
and  are  nevertheless  told  that  to  act  in  concert 
is  proof  of  corruption.  Havinff  premised  that 
the  inferences  made  bv  the  flentleman  were  not 
correct,  I  will  proceed  to  the  investigation  of 
the  question  before  the  House,  viz:  Are  the 
claims  under  the  act  of  1796,  entitled  to  refers 
ence  to  commissioners  for  compromise  and  set- 
dement,  or  are  they  not?  My  colleague  (Ifr. 
Randolph)  says  the  persons  who  obtained  the 
land  frx)m  the  Legislature  of  Gecma  were  guilty 
of  a  most  detestable  fi«ud;  and  the  present 
claimants,  pretending  to  be  innocent  purobasen 
without  notice  of  fraud^  are  a  set  of  hypocritesi, 
undeserving  the  attention  of  Congress,  or  the 
commiseration  of  mankind.  In  support  of  this 
assertion  he  has  quoted  the  Mes^ge  of  the 
President  of  the  United  Stetea,  in  1795,  to  Con- 
gress, describing  In  terms  of  approbation  the 
high  character  of  its  author — ^Washikoton — 
whose  memory  I  revere,  and  whose  name  I  wil 
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teaeh  my  children  to  lisp,  and  venerate  as  the 
friher  of  American  freedom,  and  who  with 
liberty  were  the  two  best  gifts  bestowed  by 
Heayen  npon  our  favored  country  I  Washington, 
my  colleagae  saye^  gave  notice  to  the  nation,  and 
published  the  rape  of  unhallowed  hands  upon  the 
property  of  the  State  of  Georgia.  But,  sir,  if 
we  examine  the  Message,  and  the  proceedings 
of  Congress  upon  the  occasion,  it  will  be  dis- 
eovered  tiiat  no  knowledge  of  fraud  in  the  trans- 
actions of  the  Legislature  of  1795,  was  even 
known,  or  suspected ;  because,  if  any  such  in- 
Ibrmation  had  been  received,  the  known  integ- 
rity of  that  virtuous  man  assures  me,  he  would 
have  communicated  it ;  he  would  have  opposed 
it  with  his  best  exertions,  and  give  me  leave  to 
say,  deprecated  it  as  much  as  any  man  can. 

Mr.  FiNDLAY  said  that  he  claimed  the  atten- 
tion of  the  House  for  a  short  time ;  but  from 
viewing  the  unusual  turn  some  of  the  arguments 
had  taken,  and  the  nature  of  the  subject,  he 
found  it  a  matter  of  some  delicacy  to  know  how 
to  proceed.  He  was  opposed  to  the  amend- 
ment under  debate,  and  in  fkvor  of  the  resolu- 
tion, but  he  observed  some  members,  with  whom 
he  had  generally  voted,  and  for  whose  talents  he 
had  a  high  esteem,  and  in  whose  integrity  he 
had  the  -utmost  confidence,  take  the  other  side 
with  such  ardent  zeal,  and  in  a  mode  of  argu- 
ment so  unusual  in  public  bodies,  that  on  ob- 
serving this,  he  had  hesitated  and  had  voted  in 
the  last  session  for  the  postponement  which  took 
place.  He  had  done  this  in  hopes  that  the  House 
would  in  this  session  meet  the  case  in  a  temper 
more  becoming  their  own  dignity  and  the  im- 
portance and  £licacy  of  the  subject 

He  said  he  would  begin  with  the  Message  of 
the  Pre^dent  near  the  close  of  the  session  in 
February,  in  the  year  1796,  informing  Con- 
crees  of  the  two  laws  made  in  Greorgia,  one  in 
December  and  the  other  in  the  monUi  of  Feb- 
ruary, 1795,  (the  same  Message  mentioned  by 
tiie  memb^  from  Virginia,  Mr.  RAin>oLPH.) 
The  Meesage  was  referr^  to  a  select  committee, 
of  which  he  had  the  honor  of  being  a  member, 
with  other  very  intelliffent  members  f^om  both 
South  and  East,  (Mr.  Nicholas,  Mr.  Ames,  &c.) 
It  had  long  been  the  opinion  of  men  well  in- 
formed^ that  the  tide  of  Georgia  to  the  extent 
of  territory  she  claimed  was  doubtftd,  and  that 
it  was  too  great  for  any  one  State  to  possess  in 
connection  with  the  Federal  Union.  The  old 
Oongreas  frequently  called  on  Georgia  to  make 
a  cessioii  of  her  unsettled  territory,  agreeably  to 
the  stipulations  on  which  the  Confederation  was 
agreed  to,  but  when  Georgia  did  propose  a  ces- 
sion, Oie  terms  on  which  it  was  made  were  re- 
jected. Other  States  made  cessions  of  lands  to 
which  they  had  no  title,  or  else  had  appropriated 
the  lands  to  individuals  before  the  cession  was 
made ;  so  that,  on  the  whole,  but  a  small  quan- 
tity of  land  unencumbered  came  to  the  benefit 
of  the  United  States.  But  to  return :  the  com- 
mittee in  February,  1795,  examined  the  title  of 
Georgia  as  far  as  they  had  information,  the 
boonda  not  bemg  certainly  known ;  the  unset- 


tled territory  of  Georgia  w&%  believed  to  be 
larger  than  France  or  Germany,  or  any  other 
European  nation,  except  Russia,  whose  Asiatio 
dominions  extena  to  the  Pacific  Ocean ;  hence 
they  concluded  that  such  an  extent  of  territory 
possessed  by  one  State,  at  the  extremity  of  the 
United  States,  and  bordering  its  whole  length 
on  the  Spanish  dominions,  with  which  we  were 
then  in  danger  of  a  serious  contest,  it  was  the 
opinion  of  Qie  committee  that  every  proper 
means  should  be  used  to  induce  Georgia  to  cede, 
in  a  peaceable  manner,  a  proportion  of  that  ter- 
ritory; and,  as  a  first  step  towards  obtaining 
this  object,  the  committee  reported  that  the 
Attorney-General  should  examine  the  titles  of 
the  State  of  Georgia  and  of  the  lands  claimed 
by  the  company  from  the  law  of  1795 ;  and 
they  further  reported  that  the  President  diould 
be  authorized  to  obtain  a  cession  from  the  State 
of  Georgia  of  the  whole  or  part  of  the  territory. 

It  was  not  certainly  known  that  there  was  a 
defect  in  the  title  of  Georgia,  but  firom  the  cir^ 
cumstances  of  the  small  extent  of  that  colony 
at  the  beginning,  and  in  various  extensions  by 
difierent  royal  proclamations,  &c.,  the  title  of 
Georgia  was  held  in  doubt  It  is  well  known 
that  the  State  of  Georaia  at  first  was  pitched 
into  the  State  of  South  OarolinfL  which  for  a 
considerable  time  granted  titles  for  land  south 
of  the  State  of  Georgia,  and  one  degree  of  lati- 
tude which  the  United  States  claimed  from  the 
definitive  treaty  with  Britain,  was  yet  in  the 
possession  of  Spain ;  but  this  the  members  of 
Georgia  considered  also  as  within  the  jurisdic- 
tion of  that  State.  This  being  the  case,  the 
committee  thought  it  prudent  to  make  no  men- 
tion of  the  supposed  defect  of  the  title  of  (Geor- 
gia. The  committee,  and  particularly  himself 
suspected  that  difierent  laws  enacted  by  that 
State  for  the  sale  of  land,  and  particularly  the 
recent  sale  of  1795,  were  encouraged  by  their 
own  suspicion  of  a  defective  title,  but  they  knew 
nothing  of  the  bribery  and  corruption  assigned 
as  a  reason  in  the  year  following,  for  annulling 
the  contract ;  therefore  it  was,  that  no  notice 
to  the  contractors  that  Congress  doubted  the 
title  of  Georgia  was  given.  There  was  no  pre- 
cedent in  the  United  States  of  a  contract  au- 
thorized by  a  constitutional  legislative  act  being 
declared  nuU  and  void  by  a  succeeding  legisla- 
ture. The  power  of  decisions  on  frauds  and 
corruptions,  or  the  validity  of  titles  being  vested 
in  the  courts  of  justice  in  all  dvilized  countries, 
such  a  decision  could  only  be  looked  for  from 
that  department ;  but  neither  a  judge  who  is 
stated  to  have  been  corrupted  was  impeached, 
nor  any  of  the  members  inaicted. 

Mr.  F.  said,  while  the  case  was  so  situate^ 
tlte  New  England  purchasers,  or  long-legged 
speculators,  did  not,  as  his  colleague  (Mr.  Lucas) 
had  said,  go  to  Georgia,  but  the  long-legged  con- 
tractors or  sneculators  of  Georgia,  went  above  a 
thousand  miles  to  Massachusetts,  an  old,  thick- 
settled  country,  the  citizens  of  which  needed 
land  for  their  families,  (a  country  which  an- 
nually sent  forth  numerous  emigrants,  who  gen- 
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erally  purchased  in  large  quantities  and  settled 
in  large  bodies  together,)  and  sold  the  land  at 
seven  or  eight  times  the  original  prioe,  by  which 
thej  gained  near  $1,000,000  advance.  Thej 
went  with  the  patents  from  the  State  of  (Georgia, 
and  the  law,  and  probably  the  constitntion  of 
that  State,  in  their  hands.  This,  alone,  was 
sofficient  to  encourage  purchasers  among  a  peo- 
ple who  needed  land;  but  this  was  not  alL 
The  respectability  of  the  characters  of  the  set- 
tlers was  such  as  would  reasonably  induce  an 
opinion,  that  they  could  not  themselves  be  de- 
ceived, and  would  not  deceive  others.  Among 
these  were  a  very  respectable  judge  of  (he  Sw- 
preme  Court  of  ths  United  States^  who  had  been 
a  member  of  the  old  Congress  from  almost  its 
commencement  till  its  dissolution,  for  as  long  a 
period  as  the  State  constitution  would  permit, 
and  had  been  an  efficient  member  of  the  Con- 
vention which  prepared  the  Constitution  of  the 
United  States^  and  several  State  conventions, 
and  a  gentleman  who  was  then,  and  both  before 
and  an«r  that  time,  a  Senator  of  the  United 
States,  and  many  other  very  respectable  charac- 
ters— ^who,  however,  he  acknowledged,  had  by 
that  act  forfeited  the  character  they  had  for- 
merly enjoyed,  and  yet,  strange  to  teU,  neither 
before  nor  after  the  annulling  acL  he  could  not 
call  it  a  law,  as  no  such  law  could  be  made  under 
the  Constitution  of  the  United  States.  The  sale 
was  annulled ;  but  the  judge  said  to  have  been 
corriipted,  nor  the  federal  Judge,  was  impeached, 
nor  any  of  the  members  of  whom  it  was  testified 
that  they  had  received  bribes,  or  were  sharers 
in  the  spoil,  were  indicted,  but  still  ei^oy  the 
confidence,  as  much  as  they  otherwise  would 
have  done,  of  that  State.  Not  one  of  them 
was  removed  from  office,  or  in  any  official 
manner  consigned  to  infamy,  by  the  courts  of 
that  respectable  State,  or  by  impeachment 

The  lands  sold  at  Boston  were  yet  in  posses- 
sion of  the  Indian  tribes,  and  the  Indian  war 
but  lately  extinguished,  while,  at  the  same  time, 
the  lands  in  Pennsylvania  were  sold,  the  first 
rate  at  one  shilling  and  sixpence ;  the  reputed 
second  rate— but  in  fact  equal  if  not  superior  in 
quality  and  situation — at  one  shilling  the  acre ; 
and  what  remained  unsold  to  the  old  settiements, 
at  sixpence;  and,  in  New  York,  still  cheaper 
the  acre ;  when  the  G^rgia  purchase,  with  all 
its  disadvantages,  la  stated  and  admitted  to  have 
been  sold,  rough  and  smooth,  good  and  bad, 
and  of  which  a  large  proportion  is  allowed  to 
be  bad,  at  something  above  fifteen  pence  an 
acre  on  the  amount  reserved.  Certainly  such  a 
speculation,  if  it  was  one,  was  such  as  he  would 
not  have  had  any  share  in,  and  therefore  no 

Eroof  of  the  superior  cunning  ascribed  to  them 
y  his  colleague  and  others. 
Mr.  F.  said  that,  so  far,  the  bargain  and  sale 
were  fair  and  legal ;  whether  it  was  a  good  bar- 
gain or  a  bad  one,  was  the  look-out  of  the  pur- 
chasers ;  if  it  was  a  bad  one  Government  would 
have  given  them  no  relief  Had  nothing  extra- 
ordinary, or  out  of  the  common  road,  taken 
place,  he  believed  the  attention  of  Congress 


would  never  have  been  oaUed  to  thesu^QeoL 
Soon,  however,  after  this  contract  was  made, 
the  Legislature  of  Georgia  declared  the  contract, 
and  the  law  under  which  it  was  made,  to  be 
void  or  annulled ;  and  in  a  short  time  after,  a 
convention  of  that  respectable  State  di8ap|»oved 
of  the  constitutional  act  of  the  Legislature ;  but 
as  long  as  we  pay  respect  to  oonstitntional  ob- 
ligations and  the  distributicm  of  the  powos  of 
government,  and  as  long  as  we  respect  the  Fed- 
eral Constitution,  which  expressly  asserts  that 
no  ex  post  facto  law,  or  law  impairing  the  oV 
ligation  of  contracts,  shall  be  made,  we  must 
agree  that  one  season  of  a  legishitnre  cannot 
annul  the  contracts  made  by  the  preceding  ses^ 
sion.  If  that  could  be  done,  the  patent  for  hia 
own  plantation  might  also  be  set  aside,  fcHr  he 
acknowledged  it  is  worth  more  now  than  the 
price  that  he  paid  for  it.  This  doctrine  had  never 
been  entertained  even  in  the  Bevolntionaiy 
period.  At  that  solemn  period,  all  contracta 
were  protected. 

Mr.  F.  said  that  he  cheerfuUy  acknowledged 
that  the  amount  of  land  sold  under  tlie  law  of 
Georgia  of  1795,  was  so  enormous  as  that,  if 
that  State  had  been  a  separate  and  wholly  in- 
dependent government,  would  have  justUled, 
in  some  degree,  an  agrarian  law ;  and  if  the 
fraud  and  corruption  attested  by  ex  parte  testi- 
mony was  true,  would  have  justified  the  most 
exemplary  punishment  of  those  who  sofifered 
themselves  to  be  corrupted,  or  who  defrauded 
the  commonwealth,  and  this  would  have  proved 
a  defect  in  the  contract  itself;  bat  no  such 
thing  appears  to  have  taken  place.  The  judge, 
who  is  said  to  have  received  $13,000  for  his 
vote,  was  not  impeached,  nor  the  members  who 
are  said  to  have  given,  or  received  bribes,  in- 
dicted. It  appears  to  have  been  so  contrived 
that  the  State  or  citizens  of  Georgia,  dtoidd 
suffer  no  loss — that  the  loss  and  reproach  should 
be  transferred  to  people  at  the  greatest  possible 
distance.  He  gave  credit,  however,  to  tiie  L^pa> 
lature  of  Georgia,  whi(^  met  in  the  year  1796i, 
for  making  an  extraordinaij  exertion  to  firee 
themselves  from  an  extraordmary  evil.  It  was 
a  laudable  testimony  agsdnst  corruption  and 
fraud,  but  no  court  of  justice  had  yet,  by  d»> 
ciding  on  it,  acknowledged  it  to  be  law,  and  it 
was  too  slow  for  warning  others  at  a  distance 
against  tities  originating  under  the  law  of  179&. 

The  annulling  law  of  1796  had  all  the  effect 
that  any  citizen,  at  that  period,  could  have 
wished.  Congress  took  possession  of  the  gov- 
ernment of  the  western  parts  of  Georgia,  the 
parts  in  which  the  lands  in  question  lay,  and 
erected  a  territorial  government,  without  the 
consent  of  that  State,  and  passed  a  law  author- 
izing the  President  to  enter  into  a  n^otLadon 
with  Geor^  on  the  prindfdes  of  compromise, 
for  the  right  of  soil.  The  compromise  eventually 
succeeded,  and  an  act  of  cession  took  place  be- 
tween the  United  States  and  the  State  of  Geor- 
gia. In  this  act  of  oesdon,  or  convention,  ii 
was  provided  that  the  claims  in  the  ooontaea  ol 
Bourbon  and  Washington,  bordering  on  the 
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Mfldsttppi  river,  &c.,  should  be  protected,  and 
that  five  millions  of  acres,  or  part  thereof  should, 
by  tJbe  United  States,  be  applied  to  satis^,  qniet, 
or  compensate,  the  claims  now  before  the  House, 
and  that  if  they  were  not  so  implied,  they  should 
revert  to  the  State  of  Greorgia. 

On  these  conditions,  Mr.  F.  said,  did  Georgia 
surrender  her  right  of  soil.  Agreeably  to  these 
conditions  were  uie  Oommissioners  of  the  United 
States  authorized  to  make  and  receive  proposals, 
but  the  oonmiissioners  were  not  authorized  to 
eondude  the  agreement,  they  did  report  to  Oon- 
gress,  and  in  that  report,  &ey  state  that  the 
claimants  cannot,  in  their  opinion,  recover  by 
law.  This  is  well  founded,  oecause  no  action 
oan  be  brought  against  the  United  States,  nor, 
since  the  amendment  made  to  the  constitution 
respecting  the  suability  of  States,  against  a  State. 
Therefore  this  fund,  viz:  the  five  millions  of 
acres,  set  apart  by  the  Oonvention  of  Georgia,  to 
ijuiet,  satiny,  or  compensate  these  claims,  must 
be  either  applied  to  that  purpose,  or  revert  to 
the  State  of  €^rgia,  or  the  faith  of  the  United 
States  must  be  sacrificed. 

Mr.  F.  said,  that  from  this  view  of  the  subject, 
he  had  made  up  his  mind  to  vote  in  favor  ot  the 
report  of  the  Committee  of  Claims.  That  he 
hfti  not  made  up  his  mind  lightly,  that  he  had 
been  prepo^essed  against  it,  but  it  becoming  his 
duty  to  decide,  he  had  thrown  aside  these  pre- 
possessions, and  examined  the  case  with  all  the 
coolness  and  deliberation  of  which  he  was  ca- 
pable^ and  would  give  his  vote,  as  he  had  made 
Yq>  his  mind,  without  consulting  or  relying  on 
the  opinions  of  others,  for  he  was  responsible 
<Bly  n>r  his  own  opinion. 

Mr.  Gbboo. — I  rise,  Mr.  Speaker,  to  congratu* 
late  the  House,  on  the  question  being  at  length 
brought  within  such  narrow  limits.  The  valid- 
ly of  the  title  appears  to  be  nearly  abandoned, 
ood  the  advocates  of  the  resolution  seem  now 
di^MMed  to  rest  its  defence  almost  entirely  on 
the  ground  of  expediencv.  For  my  own  part  I 
have  always  felt  satisfied  with  the  report  of  the 
commisnoners)  so  &r  as  it  respects  the  ques- 
tion of  title.  They  have  investigated  the  sub- 
ject with  more  diligence  and  attention  than  can 
wdl  be  bestowed  on  it  by  members  of  this  House, 
ttid  being  men  distinguished  for  their  abilities 
md  of  high  official  standing,  their  opinion,  ceiv 
tiinly,  should  have  great  weight.  That  opinion, 
m  recorded  in  their  report,  is,  that  the  titie  of 
the  claimants  cannot  be  supported.  In  this 
opinion  I  most  heartily  concur,  for  I  can  never 
be  induced  to  believe  that  an  act  so  marked 
with  fraud  and  corruption  as  the  act  of  Geor^ 
gia,  nnder  which  the  claimants  pretend  to  derive 
their  tide,  has  been  fblly  proved  to  be,  can  vest 
a  titie  either  in  law  or  m  equity. 

The  question  of  titie  being  given  up,  any  re- 
marks respecting  the  weight  that  ought  to  attach 
to  the  rescinding  act  paraed  by  the  Legislature 
of  Georgia,  in  1796,  will  be  unnecessary.  On 
that  part  of  the  subject  I  will  only  just  observe. 
In  reply  to  one  of  my  colleagues,  (Mr.  Findlat,) 
who  has  stated  that  act  to  l^  without  precedent^ 


and  that  one  Legislature  cannot  repeal  an  act  of 
a  preceding  Legislattire  where  it  involves  a  con- 
tract, that  there  is  one  instance  at  least  of  such 
an  act,  and  that  instance  is  in  the  State  in  which 
he  and  I  Hve.  The  case  to  which  I  allude,  is 
an  act  passed  by  the  Legislature  of  Pennsylva 
nia,  for  repealing  the  charter  of  the  Bank  ot 
Korth  America.  This  act,  if  I  am  not  mistaken, 
was  passed  when  my  colleague  was  a  member 
of  the  Legislature,  and  I  believe  received  his 
support. 

But,  leaving  the  question  of  titie,  good  policy, 
say  gentiemen,  requires  us  to  pass  the  resolu- 
tion. In  this  sentiment,  they  and  tiie  conmus- 
sioners  appear  to  unite.  The  commissioners 
acknowledge  that  the  titie  of  the  claimants  can- 
not be  supported,  and  yet  undertake  to  recom- 
mend a  compromise,  by  stating  ^Hhat  the  inter- 
est of  the  tlnited  States,  the  tranquillity  of 
those  who  may  hereafter  inhabit  that  territory, 
and  certain  equitable  considerations  which  may 
be  urged  in  fiivor  of  most  of  the  present  claim- 
ants, render  it  expedient  to  enter  into  a  com- 
promise on  reasonable  terms."  Now,  I  would 
ask,  how  is  the  interest  of  the  United  States  to 
be  promoted  by  giving  five  millions  of  acres  of 
land  to  persons  acknowledged  not  to  have  a 
good  titie  in  law,  and  none  in  equity  ?  If  our 
interest  is  to  be  promoted  in  this  way,  we  may 
soon  get  rid  of  all  our  land.  Claimants  will  not 
be  wanting,  if  it  is  to  be  got  for  asking. 

With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor 
of  the  present  claimants,  I  must  acknowledge 
they  have  not  appeared  to  me  so  very  forcible. 
The  innocence  of  the  claimants  has  been  painted 
in  strong  and  glowing  colors.  They  have  been 
represented,  not  only  as  innocent,  but  innocent 
through  ignorance.  One  of  my  colleagues,  in 
particular,  has  dilated  largely  on  this  idea,  and 
applied  it  especially  to  the  New  £ngland  pur- 
chasers. In  evidence  of  this,  he  has  referred  to 
the  case  of  the  Connecticut  intruders  in  the 
State  of  Pennsylvania.  But  in  this  allusion  he 
was  certainly  extremely  unfortunate.  The  case 
might  be  cited  to  prove  a  position  exactiy  the 
reverse.  The  fact  is,  that  these  intruders  have 
for  many  vears,  by  their  superior  skill  and  ad- 
dress, held  tiieir  lands  in  defiance  of  the  State ; 
and,  from  appearance,  I  believe  will  continue  to 
hold  them,  without  making  any  compensation  to 
tiie  State ;  and  this  instance  may  serve  to  show 
the  impropriety  and  inefficiency  of  governments 
pretending  to  compromise  with  individuals. 
The  measures  pursued  by  the  State  of  Pennsyl- 
vania relative  to  these  claimants  have  generally 
been  of  this  description.  They  have  produced 
no  advantage  to  the  State,  and  have  always 
been  converted  by  the  intruders  into  arguments 
in  jQftvor  of  their  claims.  I  do  know  of  one  case 
that  goes  far  to  prove  tiiat  there  are  some  per* 
sons  in  the  Eastern  States  extremely  uninform- 
ed in  matters  relating  to  land.  The  case  to 
which  I  allude  is  recent,  having  occurred  but 
a  few  days  ago.  A.  petition  was  presented  bv  a 
gentieman  from  Vermont,  signed  by  a  number 
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of  persons,  praying  to  be  permitted  to  form  a 
settlement  on  the  public  lands  lying  north- west 
of  the  river  Ohio.  On  a  motion  for  referring  it 
to  a  committee,  a  member  from  the  same  State 
rose  and  opposed  the  reference,  aasiffning  as  a 
reason,  that  if  the  petition  should  so  far  receive 
the  countenance  of  the  House  as  to  be  referred, 
the  petitioners  would  instantly  commence  the 
sale  of  rights.  Now,  if  there  are  people  so  ex- 
tremely ignorant  as  to  purchase  rights  of  this 
description,  they  certainly  ought  to  be  pitied. 
But  will  any  person  say  that  the  present  claim- 
ants belong  to  this  class  ?  No.  sir ;  they  are 
men  experienced  in  business,  by  all  accounts 
well  versed  in  transactions  relating  to  land,  and 
as  little  liable  to  be  imposed  on  as  perhaps  anv 
equal  number  of  persons  that  could  be  selected. 

But  it  is  said  they  could  not  have  knowledge 
of  the  circumstances  under  which  the  act  of 
(Georgia  of  1706  was  passed ;  that  they  became 
purchasers  before  such  information  could  possi- 
bly reach  them.  This  certainly  cannot  be  se- 
riously insisted  on.  Will  gentlemen  look  at  the 
deeds  conveying  the  titles,  and  then  say  the 
purchasers  had  no  notice  ?  Evidence,  if  not  of 
the  fraud,  at  least  that  there  was  something 
wrong  in  the  business,  is  stamped  on  the  very 
face  of  all  the  conveyances. 

Mr.  J.  Randolph  said,  that,  as  well  as  his 
extreme  indisposition  and  excessive  hoarseness 
would  permit,  he  would  lay  before  the  House 
some  observations  on  the  various  objections 
which  had  been  urged  against  the  amendment 
of  his  worthy  and  respectable  colleague,  (Mr. 
Clark,)  for  such  he  was  in  every  point  of  view. 

The  venerable  gentleman  firom  rennsylvania, 
(Mr.  FiKDLAT,)  when  he  gave  in  his  recantation 
of  his  last  year's  opinions  on  this  subject,  told 
you  that  Greneral  Washington's  Message  had  no 
reference  to  the  fraudulency  of  the  act  of  1796. 
He  considered  it  as  a  ea/oeat  on  behalf  of  the 
United  States,  who  claimed  a  great  part  of  the 
territory  in  question.  Be  it  so.  Was  that  no- 
tice to  subsequent  purchasers,  or  not  t  How 
will  gentlemen  reconcile  this  inconsistency? 
Within  the  disputed  limits  between  the  Federal 
Government  and  Georgia,  five-sixths  of  this 
yery  New  England  Company's  purchase  were 
comprised,  besides  that  valuable  part  of  the 
Georgia  Company's  grant  contained  in  the  fork 
of  the  Ahibama  and  Tombigbee.  The  United 
States  contended,  that  the  country  west  of  the 
Chatahoochee,  and  south  of  a  parallel  of  lati- 
tude which  should  intersect  the  mouth  of  the 
Yazoo  River,  never  cqpstituted  a  part  of  Geor- 
gia— that  it  was  within  the  limits  of  the  prov- 
ince of  West  Florida,  from  which  being  sever- 
ed by  the  peace  of  1783,  it  became  vested  m  the 
Confederacy,  and  not  in  the  State  to  which  it 
happened  to  be  contiguous.  The  far  greater 
part  of  the  grant  to  the  Georgia  Mississippi 
Company  is  embraced  within  these  limits :  the 
purchase  of  the  New  England  Company  is  stated, 
by  themselves,  to  have  been  made  from  that 
company,  twelve  months  after  the  President's 
Message.    The  gentleman  from  Pennsylvania, 


himself^  considers  this  Message  as  a  formal 
annunciation  of  the  adverse  daim  of  the  United 
States  to  the  land  in  miestion,  and,  in  tLe  same 
breath,  avers  that  the  New  England  Company, 
subsequent  purchasers  of  that  very  land,  were 
ignorant  of  any  defect  of  title  in  the  State  of 
Georgia,  or  the  grantees  under  her.  How  will 
he  reconcile  this  ? 

The  same  gentleman  has  introduced  into  this 
debate  the  names  of  two  persons ;  one  of  them, 
at  that  time,  a  judge  of  the  Supreme  Court  of 
the  United  States^  the  other  a  Senator  firom  the 
State  of  Georgia;  who,  he  tells  us,  were  deq>ly 
concerned  in  the  transaction  of  1795.  Bo& 
these  gentlemen  are  no  more.  Private  charao> 
ter,  always  dear,  always  to  be  respected,  seems 
almost  canonized  by  the  grave.  When  men  go 
hence,  their  evil  deeds  should  follow  them,  and, 
for  me,  might  sleep  oblivious  in  their  tomb. 
But  if  the  mouldering  ashes  of  the  dead  are  to 
be  raked  up,  let  it  not  be  for  the  furtherance  of 
injustice.  In  every  stage  of  this  discus^on, 
whilst  I  have  kept  my  eye  steadily  fixed  on  the 
enormity  of  the  act  of  1796, 1  have  lost  sight  of 
the  agents.  Since,  however,  some  of  them  have 
been  mentioned,  it  may  not  be  immaterial  to 
notice  the  interest  whicn  they  took  in  this  busi- 
ness. It  is  too  true,  sir,  that  the  Senator  in 
question  was  one  of  the  fathers  of  the  act  of 
1796.  By  the  Assembly  which  passed  it  be 
was,  at  the  same  session,  K-elected  to  the  Senate 
of  the  United  States  for  six  years  thereafter.  It 
is  equally  true,  Mr.  Speaker,  that  the  notorious 
British  Treaty  was  ratified  by  that  Senator's 
casting  vote.  And  as  the  Yazoo  specalatioD 
then  carried  through  the  British  Treaty,  now,  it 
seems,  the  adherents  of  that  treaty  are  to  drag 
the  Tazoo  speculation  out  of  the  mire.  The 
connection  of  the  two  questions  at  that  day  Is 
too  notorious  to  be  denied.  That  very  Senat<Hr, 
were  he  now  here,  would  disdain  to  deny  it 
With  all  his  faults,  he  was  a  man  of  some  noble 
qualities.  Hvpocrisy,  at  least,  was  not  in  the 
catalogue  of  his  vices.  The  coupling  together 
of  the  British  Treaty  and  the  Yazoo  busdness, 
cannot  surelv  be  unknown  to  the  gentleman 
from  Pennsylvania.  He  was  a  member  of  the 
House  of  Representatives  which  voted  the  ap- 
propriation for  carrying  that  treaty  into  eflfec^ 
and  is  understood  to  have  acted  a  conspicuous 
part  on  the  occasion.  Can  it  be  matter  of  sur- 
prise that  the  same  Senate  that  ratified  the 
British  Treaty  by  the  casting  vote  of  one  of  tlie 
principal  grantees  of  the  act  of  Georgia  of  1796, 
should  r^use  to  co-operate  with  the  House  oC 
Representatives,  in  measures  for  obviating  the 
misdiiefs  of  that  act  ?  When  you  see  this  cor- 
ruption extentog  itself  to  two  great  depart- 
ments of  Government,  can  yon  wonder  at  the 
bitterness  of  its  fruit?  Witli  theur  leaders  in 
^e  Legi^ture  and  on  the  judgment  seat,  well 
might  the  host  of  corruption  feel  confident  in 
their  strength ;  even  yet  they  have  scarcely  laid 
aside  their  audacity. 

A  gentleman  from  Massachusetts  (Mr.  Eusn^ 
has  said,  that  the  claimants  from  hiis  State  hsa 
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no  notice  of  the  fraud;  ^^that  he  knowp  they 
lukd  not;'*  I  cannot  have  mistaken  him,  fori 
took  down  the  woi^  Sir,  I  would  ask  that 
gentleman  whence  arises  the  proverbial  diffioul- 
tf  of  providing  a  negative,  but  from  the  diffi- 
culty of  knowing  one  ? 

[Mr.  £u8Tis  rose  to  explain.  If  he  had  said 
that  he  knew  the  claimants  had  not  a  knowledge 
of  the  fraud,  he  had  said  too  much.    It  was  im- 

Cible  that  any  one  should  know  all  that  was 
pm  or  passiogin  the  mind  of  another.  With- 
out recollecting  the  precise  words  used,  he  had 
intended  to  state  his  own  belief  that  they  had 
no  such  knowledge  or  information.  He  was 
nsident  and  conversant  with  those  concerned 
in  the  transaction,  it  was  the  subject  of  general 
oonversation,  and  if  there  had  been  any  Knowl- 
edge or  report  of  the  kind,  he  thought  It  must 
have  oome  to  his  knowledge ;  but  he  also  re- 
eollected  to  have  stated  at  the  time  that  this 
eiroomfltance  did  not  depend  on  the  knowledge 
or  opinion  of  any  individual — ^as  the  price  paid 
for  the  land  precluded  any  idea  or  belief,  that 
the  porohasers  could  have  had  any  knowledge 
of  the  fraud.] 

Mr.  Randolph  resumed.  The  facts  which  I 
am  about  to  mention  are  derived  from  such  a 
sooroe  that  I  could  almost  pledge  myself  for 
their  troth :  When  the  asent  of  the  Georgia 
Misaissippi  Company  (under  whom  the  New 
Xuglaiia  Land  OompAy  daim)  arrived  in  tlie 
Eastern  States,  he  had  great  difficulty  in  dis- 
posing of  his  booty.  The  rumor  of  the  fraud  by 
which  it  was  acquired  had  gone  before  him. 
People  did  not  like  to  vest  their  money  in  this 
new  Mississippi  scheme.  He  accordfogly  ap- 
plied to  some  leading  men  of  wealth  and  intelU- 
geooe,  offering  to  some  as  high  as  200,000  acres, 
to  others  less,  for  which  they  were  neither  to 
pty  money,  nor  pass  their  paper,  but  were  to 
stuid  on  kis  books  as  purchasers  at  so  much 
per  acre.  These  were  the  decoy-birds  to  bring 
the  ducks  and  geese  into  the  net  of  speculation. 
On  the  faith  of  these  persons,  under  the  idea 
that  men  of  their  information  would  not  risk 
nch  Tast  sums  without  some  prospect  of  re- 
tain, others  resolved  to  venture,  and  gambled 
in  this  new  land  fund,  Ifdd  out  tneir  money  in 
the  Taxoo  lottery  and  have  drawn  blanks.  And 
these,  sir,  are  the  innocent  purchasers  by  whom 
we  are  beset ;  purchasers  without  price,  who 
never  paid  a  shilling,  and  never  can  be  called 
upon  for  one ;  the  vile  panders  of  speculation. 
ijid  in  what  do  their  dupes  differ  from  the 
\amn  in  any  other  gambling  or  usurious  trans- 
action I  The  premium  was  proportioned  to  the 
risk.  As  well  may  your  buyers  and  seUers  of 
stock,  your  bulls  and  your  bears  of  the  alley, 
require  indemnification  for  their  losses  at  the 
hands  of  the  nation.  There  is  another  fact,  too 
little  known,  but  unquestionably  true,  in  rela- 
tion to  this  business.  This  scheme  of  buying 
up  the  Western  Territory  of  Georgia  did  not 
orginate  there.  It  was  hatched  in  Philadelphia 
and  New  York,  (and  I  believe  Boston;  of  this, 
however,  I  am  not  positive,)  and  the  Amds  with  i 


which  it  was  effected  were  principally  furnished 
by  moneyed  capitalists  in  tJiose  towns.  The 
direction  of  these  resources  devolved  chiefly  on 
the  Senator  who  has  been  mentioned.  Too 
wary  to  commit  himself  to  writing,  he  and  his 
associates  agreed  upon  a  countersign.  His  re- 
election to  the  Senate  was  to  be  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Georgia  was  suited  to  their  pnrpose,  and  his 
Northern  confederates  were  to  take  their  meas- 
ures accordingly.  In  proof  of  this  fact,  no 
sooner  was  the  news  of  his  reappointment  an- 
nounced at  New  York,  than  it  was  pnblidy  said 
in  a  coffee  house  there,  **  then  the  Western  Ter- 
ritory of  Georgia  is  sold."  Does  this  require  a 
comment  ?  Do  you  not  see  the  strong  proba- 
bility that  many  of  those,  who  now  appear  in 
the  character  of  purchasers  from  the  original 
grantees  named  in  the  act  of  1705,  are  in  fact 
partners,  perhaps  instigators  and  prime  movers 
of  a  transaction  in  which  their  names  do  not 
appear  ?  Amidst  such  a  complication  of  guilt, 
how  are  you  to  discriminate ;  how  fix  the  Pro- 
teus ?  The  Ohairman  of  the  Committee  of  Claims, 
who  brought  in  this  report,  under  the  lash  of 
whose  criticiun  we  have  all  so  often  smarted, 
that  he  is  generally  knovm  as  the  pedagogue  oi 
the  House,  will  give  me  leave  on  this  subject  to 
refer  him  to  an  authority.  It  is  one  with  which 
he  is  no  doubt  familiar,  aud,  however  humble, 
well  disposed  to  respect.  The  authority  which 
I  am  about  to  cite  is  DiUworth's  Spelling  Book, 
and  if  it  will  be  more  grateful  to  the  gentleman, 
not  our  common  American  edition,  but  the 
Royal  English  Spelling  Book.  In  one  of  the 
chapters  of  that  usefrd  elementary  work  it  is 
related,  that  two  persons  going  into  a  shop  on 
pretence  of  purchase,  one  of  them  stole  a  piece 
of  goods  and  handed  it  to  the  other  to  conceal 
under  his  cloak.  When  challenged  with  the 
theft,  he  who  stole  it  stud  he  had  it  not,  and  he 
who  had  it  said  he  did  not  teke  it  Gentlemen, 
replied  the  honest  tradesman,  what  you  say  may 
all  be  very  true,  but,  at  the  same  time,  I  know 
that  between  you  I  am  robbed.  And  such  pre- 
cisely is  our  case.  But  I  hope,  sir,  we  shall  not 
permit  the  parties,  whether  original  crrantees 
who  took  it,  or  subsequent  purchasers  who  have 
it,  to  make  off  with  llie  public  property. 

The  rigor  of  the  Committee  of  Claims  has 
passed  into  a  proverb.  It  has  more  than  once 
caused  the  justice  of  this  House  to  be  question- 
ed. What,  then,  was  our  surprise,  on  reading 
their  report,  to  fiiid  that  they  have  discovered 
**  Equity"  in  the  pretensipns  of  these  petitioners. 
Sir,  when  the  war-worn  soldier  of  tne  Revolu- 
tion, or  the  desolate  widow  and  famished  off- 
spring of  him  who  sealed  your  independence 
with  his  blood,  ask  at  the  door  of  that  Commit- 
tee for  hread^  they  receive  thestotute  of  limita- 
tion. On  such  occasions  you  hear  of  no  equity 
in  the  case.  Their  claims  have  not  the  stamp 
and  seal  of  iniquity  upon  them.  Summumjua 
is  Hie  measure  dealt  out  to  them.  The  equity 
of  the  committee  is  reserved  for  those  claims 
which  are  branded  with  iniquity  and  stamped 
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with  mfamy.  This  reminds  me  of  the  atory  of 
a  poor,  distressed  female  in  London  applying 
for  aomittance  into  the  Magdalen  Charity. 
Being  asked  who  she  was,  her  wretched  tale 
was  told  in  a  few  words — ^*  I  am  poor,  inno- 
cent, and  friendless.'^  "  Unhappy  girl,"  replied 
the  director,  ^^  your  case  does  not  come  within 
the  pnrview  of  this  institntion.  Innocence  has 
no  admission  here ;  this  is  a  place  of  reception 
for  prostitutes ;  yon  mnat  go  and  qualify  your- 
self before  you  can  partake  of  our  relief."  With 
equid  discretion  the  directors  of  the  Oommittee 
of  Claims  suffer  nothing  to  find  support  in  their 
asylum  but  what  is  tainted  with  corruption,  and 
stamped  with  fraud  Give  it  these  properties 
and  they  will  give  it  *^  equity." 

I  have  said,  and  I  repeat  it,  that  the  aspect 
in  which  this  thing  presents  itself  would, 
alone,  determine  me  to  resist  it.  In  one  of  the 
petitioners  I  behold  an  executive  officer,  who 
receives  and  distributes  a  yearly  revenue  of 
$800,000,  yielding  scarcely  any  net  profit  to 
Government  Omces  in  his  disposal  to  the 
annual  amount  of  $94,000,  and  contracts  more 
lucrative  making  up  the  residue  of  the  sum.  A 
patronage  limited  only  by  the  extent  of  our 
country.  Is  tiiis  right?  Is  it  even  decent? 
Shall  political  power  be  made  the  engine  of 
private  interest  ?  Shall  such  a  suspicion  tarnish 
your  proceedings?  How  would  you  receive  a 
petition  from  the  President  of  the  United 
States,  if  such  a  thing  can  be  supposed  possible  ? 
Sir,  I  wish  to  see  Uie  same  purity  pervading 
every  subordinate  branch  of  the  Aoministra- 
tion,  which,  I  am  persuaded,  exists  in  its  great 
departments.  Shail  persons  holding  appoint- 
ments under  the  great  and  good  man  who  pre- 
sides over  our  councils,  draw  on  the  rich  fund 
of  his  well-earned  reputation,  to  eke  out  their 
flimsy  and  scanty  pretensions  ?  Is  the  relation 
in  which  they  stand  to  him,  to  be  made  the 
cloak  and  cover  of  their  dark  designs?  To  the 
gentleman  from  New  York,  (Mr.  Root,)  who 
takes  fire  at  every  insinuation  against  his  friend, 
I  have  only  to  observe,  on  this  subject,  that 
what  I  dare  to  say,  I  dare  to  justify.  To  the 
House  I  will  relate  an  incident,  from  which  it 
may  judge  how  far  I  have  lightly  conceived  or 
expressed  an  opinion  to  the  prejudice  of*  any 
man.  I  owe  an* apology  to  my  informant  for 
making  public  what  he  certainly  did  not  au- 
thorize me  to  reveaL  There  is  no  reparation 
which  can  be  offered  by  one  gentleman  and  ac- 
cepted by  anotiier,  that  I  shafi  not  be  ready  t;o 
make  him  ;  but  I  feel  myself  already  justified 
to  him,  since  he  sees  the  circumstances  under 
which  I  act.  A  few  evenings  since,  a  profitable 
contract  for  carrying  the  mail  was  offered  to  a 
friend  of  mine  who  is  a  member  of  this  House. 
Ton  must  know,  sir,  that  the  person  so  often 
alluded  to  maintains  a  jackal,  fed,  not  (as  you 
would  suppose)  upon  the  offayL  of  contract^  but 
with  the  fairest  pieces  in  the  shambles;  and, 
at  night,  when  honest  men  are  in  bed,  does  this 
obscene  animal  prowl  through  the  streets  of  this 
vast  and  desolate  city,  seeung  whom  he  may 


tamper  with.  Well,  sir,  when  this  worthy 
plenipotentiarv  had  made  his  proposal,  in  due 
form,  the  independent  man  to  whom  it  was 
addressed,  saw  at  once  its  drift  "  Tell  your 
principal,"  said  he,  '^that  I  will  take  his  eon> 
tract,  but  I  shall  vote  against  the  Tazoo  daim, 
notwithstanding."  Next  day,  he  was  told  that 
there  had  been  some  misunderstanding  of  the 
business,  that  he  could  not  have  the  contract, 
as  it  was  previously  bespoken  by  another! 

Sir,  I  well  recollect,  when  first  I  had  the 
honor  of  a  seat  in  this  House,  we  were  mem- 
bers then  of  a  small  minority ;  a  poor,  forlorn 
hope;  that  this  very  petitioner  appeared  in 
Philadelphia,  on  behalf  of  another  great  land 
company  on  Lake  Erie.  He  then  told  us  as  an 
inducement  to  vote  for  the  Connecticut  reserve 
(as  it  was  called)  that  if  that  measure  fiiiled,  it 
would  ruin  the  republicans  and  the  cause  in 
that  State.  You,  sir,  cannot  have  forgotten 
the  reply  he  received :  "  That  we  did  not  un- 
derstand the  republicanism  that  was  to  be 
paid  for;  that  we  feared  it  was  not  of  the 
ri^ht  sort,  but  spurious."  And,  having  main- 
tamed  our  principles  through  the  ordeal  of  that 
day,  shall  we  now  abandon  them,  to  act  with 
the  men  and  upon  the  maxims  whidi  we  then 
abjured?  Shall  we  now  condescend  to  means 
which  we  disdained  to  use  in  the  meet  deQ>e- 
rate  crisis  of  our  political  fortune  ?  This  is, 
indeed,  tiie  age  of  m(Ai0trous  coalitions;  and 
this  corruption  has  the  quality  of  ceoaenting 
the  most  inveterate  enmities,  personal  aa  weU 
as  political.  It  has  united  in  dose  concert 
those,  of  whom  it  has  been  said,  not  in  the 
figurative  language  of  prophecy,  but  in  the 
sober  narrative  of  history:  "I  have  bruised 
thy  head,  and  thou  hast  bruised  my  heel."  Such 
is  the  description  of  persons  who  would  pre- 
sent to  the  President  of  the  United  States  an 
act  to  which,  when  he  puts  his  hand,  he  signs  a 
libel  on  his  whole  political  life.  But  he  will  never 
tarnish  the  unsullied  luatre  of  his  &me ;  he  will 
never  sanction  the  monstrous  position,  (for  such 
it  is,  dress  it  up  as  you  will,)  ^'  that  a  legi8l^x>r 
may  sell  his  vote,  and  a  right,  which  cannot  be 
divested,  will  pass  under  such  sale."  Establish 
this  doctrine,  and  there  is  an  end  of  representa- 
tive government ;  from  that  moment  republi- 
canism receives  its  death-blow. 


Fbidat,  February  1. 

Postmaster'  O&Mrak 
The  Spbakxb  laid  before  the  Hoose  the  fol- 
lowing letter  fr^xn  Gideon  Granger,  Postmaster- 
General  of  Uie  United  States : — 

FKBEtTASr  1,  1805. 
Hon.  Nathaniel  Maoott,  Speaker  of  the  House  ef 

Representatives  of  the  Ctmgress  of  the    United 

States. 

Snt, — ^I  have  received  information,  from  various 
sources,  that  both  my  public  and  privato  character 
and  conduct  have  been  arraigned  on  the  floor  of  the 
House  of  CongraM  by  a  member  of  that  Hoose,  in  a 
debate  of  the  29th,  and  m  another  of  the  Slab  nl- 
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tiino,  in  a  cam  where  no  examination  of  my  official 
eoodvict  was  proposed.  As  there  is  not,  within  mj 
knowledge,  any  instance  of  a  similar  abnse  offered 
to  an  oflBoer  of  Government,  I  know  not  of  any  pre- 
eedent  whereby  to  regnlate  my  condnct  I  wish  at 
all  timesi  and  more  especially  on  an  occasion  so  ex- 
traordinaTy  and  unprecedented,  to  i^proach  the 
representatiTesof  the  nation  with  all  that  respect  and 
nfl^aid  to  which  they  are  entitled.  My  feelings  do 
not  aDow  me,  at  present,  to  exercise  uiat  ooolness 
and  judgment  which  I  might  caU  to  my  aid  in  a  case 


Conscioos  of  the  pniity  of  my  conduct,  and  that  no 
ohaige  can  be  made  or  sapportod  against  me  consist- 
ent with  tra^  and  justice,  it  is  a  dnty  which  I  owe 
to  my  oonntry — to  the  gOTemment  which  has  con- 
fided in  me — to  myself  and  my  family — to  declare 
(and  I  do  now  most  solemnly  declare)  that  every 
duucge  or  inainoation  which  has  been  made  against 
my  private  or  public  character,  or  against  my  fair- 
ness axkd  Impartiality,  or  of  my  attempting,  by  brib- 
ery, or  in  any  improper  manner,  to  inflnence  any 
member  of  Congress  upon  any  question  pending  be- 
l>re  that  honorable  body,  is  absolutely  and  altogether 
uaftraa,  and  founded  at  least  in  error  only. 

The  hi^  respect  due  to  your  body  and  every 
member  of  it  during  your  sessions,  will  not  allow  me 
to  hasard  a  conjecture  as  to  the  motives  of  ihe  gentie- 
maa  who  has  proclaimed  these  chaigesi 

I  court  and  solicit  of  Congress  an  investigation 
into  my  official  (and  if  they  please  my  private)  con- 
dnct, from  'ihe  first  moment  the  Post-Office  Depart- 
ment was  committed  to  my  chaige  to  the  present 
period.  Nor  have  I  any  favor  to  tik^  save  only  this, 
that  an  investigation  may  be  had  the  present  session. 

I  pray  yon  to  communicate  this  to  the  House  of 
Representatives;  audi  tender  to  that  honorable  body, 
and  to  you,  their  Speaker,  the  assurance  of  my  high 
attoena  and  respect. 

GIDEON  GRANGER* 

Mr.  YARNtnc  moved  that  the  letter  of  the 


•  On  the  7th  Febraaty  following,  Mr.  Granger  addressed 
Oa  aaaezed  ezpUoatory  letter  to  the  Speaker  :— 

WASHnroTOX  Cnr,  Feb.  7, 180B. 

BiB,--lfy  sole  otijeot  In  addressing  to  Oongress  my  letter 
ef  tiio  flnt  of  the  present  month  was  to  gain  an  opportunity 
«f  refbting  the  daarges  and  Insinnations  which  nad  been 
■Mde  aipslnst  m&  The  little  reflection  I  oonld  sive  the  sub- 
ject Indneed  me  to  believe  that  It  was  proper.  In  a  respeot- 
fsl  manner,  to  repel  the  charges  publicly,  and  In  the  phco 
where  they  were  made.  Nor  dlu  It  occur  to  me  that  the 
flg^t  of  an  oflloer  to  defend  Us  character  depended  upon 
the  office  he  hju>pened  to  hold. 

It  howeTer,  I  erred  in  this,  I  presmne  ft  oaanot  be  wrong, 
la  defence  of  my  repatati<Mi.  to  addraas  yon  In  your  priyate 
shaiaeter  as  a  gentleman.  I  will  own  that  I  am  desirous  of 
tetatnliMf  y<"^'  friendship  and  confldenoe.  I  will  own  that 
I  aaTaoi  IndifliBrent  to  public  opinion,  and  that  I  seek  the 
and  esteem  of  my  roUow-dtlxens  by  the  even 


tsaor  of  a  weU-^wntllfe,  and  a  regnhtt  discharge  of  all  the 
soelal  dntiea— not  by  lessening  the  esteem  and  confldenoe  to 
which  others  are  entitled. 

Yarlous  charges  haye  been  made  against  me  for  the  Inter- 
est I  have  In  the  Georgia  grants— ftnr  my  being  an  agent  of 
tta  New  Kngland  Company,  and  for  my  conduct  as  such 
agant.  JU  these  charges  hare  not  yet  appeared  in  print,  I 
^  giTe  that  nedflc  answer  which  nur  heretfter  t>e- 
)  pessary,  and  fi>r  which  I  pledga  myself  to  the  pnbUo, 


J  such  necessity  should  exist 

I  BOW  tnka  the  liberty  of  stating  how  I  became  Interested 
la  the  clalma,  how  tha  agen^  was  aooepted,  and  what  has 
been  my  eonduct  as  agent. 

Flfrt*  as  to  my  interest 

When  the  members  of  the  New  England  Oompaay  formed 
their  contract  with  William  WllUamaon  as  agent  for  the 
Georgia  Mississippi  Company,  in  September,  ITBC,  I  had 


Postmaster-General  be    referred  to   a  select 
committee  to  inquire  into  the  subject. 
Mr.  Nelson  hoped  the  motion  would  not 

Erevedl,  as  no  good  purpose  could  be  answered 
y  the  inquiry.  It  appeared  to  him  to  be  an 
affair  of  honor  between  two  p^entlemen,  and 
Oongress  had  nothing  to  do  with  it.  If,  upon 
investigation,  the  charges  were  found  to  be  true, 
Oongress  had  no  power  to  remove  the  Post- 
master-General from  office.  For  what  purpose, 
then,  were  they  to  waste  the  time  of  the  House 
in  such  an  inquiiy?  That  was  not  the  proper 
place  to  make  the  application ;  it  should  have 
been  made  to  the  Iresident,  if  made  at  all,  as 
he  had  the  power  of  removing  officers.  The 
session  was  tax  advanced  and  limited  in  its 
duration.  A  varie^  of  important  business  still 
remained  unfinished,  and  he  feared  some  of  it 
woidd  remain  so;  yet,  notwithstanding,  the 
House  was  called  upon  to  take  up  private  quar- 
rels between  gentlemen.  He  hoped  the  motion 
would  not  prevail,  and  that  the  gentiemen 
would  be  left  to  settle  the  dispute  themselves. 
Mr.  Bbtan  called  for  the  yeas  and  nays. 
Mr.  Eluot. — ^This  House  was  informed  by  a 
member,  (Mr.  Randolph,)  in  language  too 
strong  to  be  misunderstood,  that  corruption  had 
found  its  way  within  these  walls,  and  that 
indirect  advantages  had  been  taken  to  influence 
the  decision  of  the  House  upon  a  question  pend- 
ing before  them.  An  officer  of  the  GU>vem- 
ment,  who  oonudered  his  conduct  much  impli- 
cated, has  informed  the  House,  by  letter,  that 
he  has  beoi  informed  that  his  public  conduct 
has  been  arraigned,  and  prays  an  investigation 
into  it.  In  my  opinion,  notiiing  can  be  more 
just  and  reasonable  than  to  grant  it. 

Mr.  NiOHOLSoN. — ^I  recollect  but  a  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 


not  the  least  Interest  la  the  oonoem.  Upon  the  adyioe  of 
my  frienda,  and  at  their  soUoltation,  between  that  period 
and  the  flnt  of  December,  I  agreed  to  become  Interested, 
and  accepted  of  a  certain  share,  which  was  procured  for  ma 
by  a  Yoltmtary  relinquishment  of  a  part  by  several  gentle- 
men for  that  purposei  In  Jannary,  1790,  the  agents  came  on 
from  Georgia  to  gtve  the  conveyance,  and  I  was  deputed  as 
agent  for  many  m  the  proprietors  near  Connooticnt  river; 
to  discharge  which  trust  I  proceeded  to  Boeton.  Before  the 
business  was  doeed  my  principals  arrived ;  a  variety  of  con- 
siderations induced  me  to  relinquish  the  adventure,  such  as 
the  difference  of  climate,  the  distance  of  the  property,  the 
warlike  habits  of  the  natives,  and  the  want  or  capital,  and 
before  the  time  of  which  I  am  about  to  speak,  I  relinqulahed 
my  rlf^t  to  two  friends  from  Connectieut.  Thus  my  con- 
cern with  the  Oeorgla  lands,  as  I  thoncht,  wss  closed  for 
ever.  But  on  the  evening  of  the  BanOBty  next  preceding 
the  second  Tuesday  of  February,  ITM,  Ashbel  Stanley,  then 
of  Coventry,  In  Connecticut,  applied  to  Oliver  Phelps,  Esq^ 
and  myself  and  requested  us  to  oecome  surety  for  him  and 
Jeremiah  Blpley,  £sqM  of  said  Corentry,  (they  belns  part- 
ners In  trade,)  to  the  Oeorcla  agents,  for  the  space  &t  sixty 
days,  to  the  amount  of  $75,000,  and  assigned  for  reason  that 
the  agents  would  not  take  notes  signed  In  the  name  of  the 
Arm,  and  that  he  only  wanted  our  names  till  he  could  have 
an  opportunity  to  procure  the  name  of  Jndae  Blpley  as  an 
endorser  to  his  notoSb  The  areat  esteem  I  nad  for  Judge 
Blpler,  and  a  knowledge  of  nis  ablll^,  Induced  me  to  give 
Mr.  Phelps,  as  I  was  about  to  return  to  Connecticut,  a  writ- 
ten engagement  to  assume  one-third  of  the  risk.  In  case  he 
should  think  It  best  to  make  the  endorsement  Mr.  Phelps 
made  the  endorsement  for  Stanley,  and  took  Into  his  han<u, 
as  security,  8tanley*s  conyeyance  t%t  seven  hundred  and 
fifty  thousand  acres  of  Oeorgla  Miseisslppi  Company's  land, 
for  which  the  endorsement  was  given ;  and,  also,  an  &<«9lcn- 
meat  by  Stanley  of  one  handred  thousand  acres  more,  which 
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Goyemment  has  been  inquired  into,  at  his  re- 
quest ;  that  was  the  case  of  Mr.  Wolcott,  the 
late  Secretary  of  the  Treasury,  whonpon  his 
resignation,  addressed  a  letter  to  the  Uonse,  re- 
questing an  investigation  into  his  conduct  That 
letter  was  couched  in  decent  terms,  and  the 
language  was  such  that  no  member  could  take 
umbrage  at.  Had  the  letter  of  the  Postmaster- 
Gener^  been  written  in  the  same  style,  I  should 
have  had  no  objection  to  the  investigation,  al- 
though I  can  see  no  sood  likely  to  result  fVom 
it.  But  it  is  couched  in  such  limguage  as  this 
House  ought  not  to  listen  to.  'Sfe  are  told  in 
it,  that  charges  made  by  a  member  of  this  House 
are  untrue.  Are  we  to  sit  here,  and  suffer 
such  language  to  be  used?  I  trust  not  sir: 
had  I  known  the  language  of  the  letter,  I  snould 
have  opposed  its  being  rtad.  If  gentlemen  wish 
an  investigation  into  their  conduct,  they  ought 
to  ask  it  in  decent  terms  ;  and  I  should  not  op- 
pose it,  although,  as  I  before  observed,  I  can 
see  no  good  likely  to  result,  for  I  trust  that  the 
Postmaster-General  will  never  be  dignified  with 
an  impeachment  If  the  charges  against  him 
are  true,  the  President  ought  to  remove  him, 
and  it  is  to  him  that  he  ou^t  to  justify  himself. 
If,  however,  gentlemen  are  anxious  that  an  in- 
vestigation should  take  place,  let  them  lay  a  res- 
olution to  that  effect  on  the  table,  and  I  will 
give  it  no  opposition ;  but  I  will  never  agree 
that  such  a  letter  as  the  one  now  on  the  table 
be  referred  to  a  committee,  and,  by  that  means, 
give  a  sanction  to  the  language  contained  in  it 
Mr.  Gbeoo  regretted  that  such  bui^ess  had 
been  brought  before  the  House,  especially  at  so 
late  a  period  of  the  session.    He  aid  not  know 


8eth  Wetmora  assigned  to  SUnley.  Stanley  fUled.  Judge 
Blpley  denied  the  authoritr  of  Stanley  to  uae  his  name  In  a 
land  oontraot,  and  Mr.  Phelps  and  myaeU^  as  endonera,  had 
to  meet  the  $76,000.  On  the  fonrtix  day  of  May,  one  thon- 
aand  seven  hundred  and  ninety-eiffht,  we  satisfied  these  ob- 
ligations, and  they  were  cancelled  and  delirored  up.  To 
aoqolro  the  means  of  satisfying  these  endorsemenfav  we  were 
compelled  to  dispose  of  OTOiOOO  acres  of  his  land,  besides  a 
▼ast  deal  of  other  property.  When  we  called  for  the  scrip 
on  the  two  thouMuxd  acres,  oonveyed  by  Wetmore  to  Stan- 
ley, and  bv  Stanley  to  Phelps,  we  fonnd  that  Wetmore  had 
conveyed  the  same  land  to  Israel  Mnnson,  merchant  In  Boe- 
ton.  Here  a  new  diffionlty  presented  Itself  which  has  been 
bat  lately  removed.  On  the  80th  of  Angnat,  1806,  Mr. 
Phelps,  to  enable  me  to  dose  this  dispute,  gave  me  a  eon- 
veyanoe  of  these  one  hundred  thousand  acres ;  and  on  the 
8th  of  September,  in  the  same  year,  I  eflfected  a  final  settle- 
ment with  Bfr.  Munson,  of  his  claim  for  the  joint  benefit  of 
Phelps  and  Granger.  This  explains  the  oonveyanees  ttom 
Mr.  Phelps  and  Mr.  Munson  to  me,  and  these  fiwsts  can  be 

S roved  by  these  gentlemen,  and  by  Judge  Ripley,  Amasa 
ackson,  Esq.,  of  New  York,  Joseph  jLvman,  Esq.,  of  North- 
ampton, Massachusetts,  Clerk  of  the  dnpreme  Court,  John 
Peck,  Ac 

On  record  will  also  be  found  a  eonveyanee  of  one  hundred 
tbonsand  acres,  of  December  8th,  1808,  tcom  John  Peck  to 
me.  In  this  property  I  have  not  the  least  Interest  It  is  de- 
posited In  my  hands  In  lieu  of  speoial  ball,  in  two  oases,  In 
nvor  of  Eli  Williams,  of  Hagerstown.  against  John  Peck,  of 
Boston,  now  pending  before  the  couri  in  this  district  John 
Thompson  Mason,  Ksq.,  knows  this  fact 

Finally,  I  have  never  been  a  dealer  In  this  property,  nor 
otherwise  than  is  herein  stated,  interested  therein;  except- 
ing only  that  In  one  Instance  I  have  received  some  scrip  of 
a  gentleman,  whose  fortune  was  consumed  by  his  adventur- 
ing in  the  property,  for  a  demand  which  was  subsisting  be- 
fore the  18th  of  February,  1T9S. 

Secondly,  As  to  my  accepting  the  ageney.  On  the  17tii 
day  of  February,  1808,  the  Commissioners  on  the  part  of  the 
United  States  reported  to  Congress  in  fisvor  of  a  oompro- 


for  what  purpose  an  inquiry  was  to  he  made ; 
for,  supposing  the  charges  to  he  true,  the  House 
had  no  power  to  remove  him.  The  Postmaster- 
General  was  not  one  of  those  officers  who  could 
be  impeached  ;  and  the  President  was  the  only 
one  that  could  remove  him.  He  was  opposed  to 
the  motion,  conceiving  that  too  much  impor- 
tant business  remains  unfinished,  to  take  up  new 
matters,  which  would  answer  no  good  purpose 
whatever. 

Mr.  Olabe  was  opposed  to  the  referuioe  of 
the  letter,  on  account  of  the  language  which  it 
contained.  It  charged  a  member  of  the  Home 
with  having  uttered  falsehood.  In  his  opinion, 
such  language  ought  not  to  receive  anj  sanction 
from  the  House. 

Mr.  Lyon. — ^I  feel,  Mr.  Speaker,  a  sympathy 
for  the  Postmaster-General,  who,  as  well  as  my- 
self, was  so  egregiousty  belied  yesterday  by  the 
member  from  Virginia,  (Mr  Randolph.) 

[Here  Mr.  Nicholson  caUed  Mr.  Ltoh  to  or- 
der, whereupon  the  latter  sat  down,  when  tiie 
Speaxbb  decided  that  the  words  were  out  of 
order.] 

After  this  decision  was  made,  Mr.  Lton  again 
rose  to  proceed,  and  was  again  called  to  onler, 
but  the  Spxaxbb  determining  that  he  was  in 
order, 

Mr.  Bbtak  appealed  to  the  House,  and 

Mr.  Nicholson  called  for  the  yeas  and  nays. 

The  question  was  then  taken,  "  Is  the  deci- 
sion of  the  Chair  correct  f "  And  it  was  deter- 
mined in  the  affirmative— yeas  81,  nays  84. 

Mr.  Lton,  upon  this,  immediately  said,  I  give 
up  my  right ;  and  would  not  proceed. 

Mr.  Elliot. — However  surprising  it  mmj  ap- 


mlse  of  these  eUdms  and  Congress  afterwards,  In  the  Mina 
session,  made  an  appropriation  of  the  6,000^000  acres  of  land, 
to  satisfy  such  demands  as  Gonerees  might  think  best  to  pro- 
Tlde  for.  Thus  stood  the  business  without  a  sin^e  ol^jeth 
tion  within  my  knowledge  to  a  eompromise.  when,  tn  An- 
gnst,  1808,  one  of  the  directors  of  the  New  Bngiand  UiaHs- 
slppi  Company,  solicited  me  to  accept  an  agency  In  the 
business.  Altnough  I  could  not  see  any  objection  to  It,  as  I 
was  personally  interested,  and  the  duties  of  mr  ofBoe  had 
not  tne  lesst  possible  relation  to  the  business,  still  I  vfmb  not 
willing  to  accept  the  agencr  without  advice.  Aooordlngly  I 
stated  the  case  to  the  last  Attomey-Oeneral,  who  sng]gested 
that  he  would  not  be  understood  to  fflye  anr  opinion  on  thb 
subject,  but  for  his  part  he  could  not  perceive  the  least  ob- 
jection to  my  acceptance.  After  this  tne  agency  was  Mseept- 
ed,  and  I  can  with  the  greatest  truth  aver,  that  I  then  had 
not  the  least  idea  of  any  ol^ection  on  the  part  of  Congress.. 
The  only  difftculty  contemplated  was  that  of  bringing  tbs 
claimants  and  the  Commlssionen  to  an  agreement 

Lastly.  As  to  my  conduct  as  acent.  I  acknowledge  that 
I  have,  in  an  open,  iklr.  and  plaui  manner,  vindicated  tba 
rights  of  the  company  I  represent  But  I  deny  my  attem|^ 
ing  to  make  use  of  any  kind  of  influence. 

Hero  I  appeal  to  the  Commissioners,  whether  I  have  ewr 
attempted  to  press  any  thing  In  relation  to  the  businen.  I 
make  the  same  i^>peal  to  you,  sir,  and  to  every  other  mem- 
ber of  the  two  Houses  of  Congress.  If  I  have  oeen  guilty  of 
what  is  charged  upon  me,  there  must  be  some  one  ready  to 
rise  up,  and  bear  testimony  against  me.  I  trust  I  have  vir- 
tue enough  not  to  attempt  Improperly  to  influence  any 
If  not,  I  hold  the  members  of  Congress  in  too  hirr 
to  deem  them  capable  of  yielding  to  any  Improper  I 

For  the  truth  of  this  statement,  I  appeal  to  the  Author  of 
my  existence ;  and.  In  support  of  it,  I  pledge  mv  character 
to  yon  and  to  my  oountrv.  I  cannot  <uose  this  letter  with- 
out offlSring  my  ardent  aealre  fbr  an  investigation  of  my 
conduct 

I  am,  sir,  with  high  esteem  and  respect,  your  liiimblo 
servant, 

OIBBOKOBAKQXK. 
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pear  to  some  gentlemen,  it  is  not  so  to  me,  that 
the  hmgoage  of  innocence  should  be  warm  and 
pointed.  We  have  been  told  that  the  letter  is 
ooached  in  disrespectful  terms.  For  mj  part, 
I  cannot  perceive  anv  thing  of  the  kind  in  it ; 
ftod  I  am  surprised  tnat,  as  it  respects  the  gen- 
tleman who  made  the  charges  against  him,  that 
he  is  so  moderate.  Gentlemen  have  said  that 
an  inqoirj  would  be  of  no  service  ;  because,  if 
the  charges  are  true,  the  officer  cannot  be  im- 
peached. If  gentlemen  will  advert  to  the  con- 
stitution they  will  find  that  "  all  civil  officers 
are  liable  to  impeachment^'^  and  removal  from 
office.  Surely  it  will  not  be  contended  that  the 
Postmaster-General  is  not  a  civil  officer.  The 
gendeman  from  Maryland  (Mr.  Nicholson)  dif- 
fers very  widely  from  his  friend  from  Virginia 
QCr.  Ra27dolph)  as  to  the  Postmaster-Greneral. 
The  fbrmer  considers  him  as  holding  an  office 
too  insignificant  to  be  dignified  with  an  impeach- 
ment, while  the  latter  deems  his  patronage 
and  influence  sufficient  to  influence  or  to  bribe 
the  majority  of  this  House.  However  insigni- 
ficant the  gentleman  from  Maryland  may  tlunk 
the  Postmaster-General,  still  he  is  a  civil  officer, 
and  as  such  is  liable  to  be  impeached,  and  re- 
moved from  office.  We  have  been  told  that  a 
combination  has  taken  place  between  some  of 
those  who  have  avowed  themselves  republicans 
and  the  federalists,  and  that  the  liberties  of  the 
eountry  will  be  endangered.  Sir,  we  have  no 
danger  to  apprehend  from  monarchists,  aris- 
tocrats, or  federalists. 

Our  liberty  can  only  be  endangered  by  those 
description  of  persons  against  whom  the  gentle- 
man from  New  York  (Mr.  Root)  bo  emphati- 
cally excliumed — ^I  mean  political  demagognes 
and  popnlar  leaders  I  They  have  been  the  curse 
and  destruction  of  every  Republic,  and  I  fear 
will  be  our  destruction*  We  are  cursed  with 
them  in  this  country,  and  even  in  this  House. 
But  I  trust  that  the  minority  of  tiiis  House  are 
opposed  to  them.  The  great  objection  which 
gentlemen  make  to  the  inquiry  is,  liiat  the  let- 
ter is  couched  in  too  disrespectful  terms.  Will 
they  please  to  bear  in  mind  the  charges  made 
against  the  officer,  and,  viewing  them,  is  it  not  a 
matter  of  astonishment  that  he  is  so  mild  ?  As 
the  letter  respects  this  House,  it  is  remarkably 
respectful,  upon  what  ground,  then,  can  the 
investigation  be  refused  ?  If  the  chaises  made 
are  true,  the  officer  ought  to  be  removed ;  if 
vntrae,  this  House  ought  in  justice  to  him 
whose  character  has  been  so  assailed  to  declare 
that  they  are  so.  The  gentleman  firom  Virgi- 
nia (Mr.  Randolph)  informed  us  yesterday  that 
the  Postmaster-General  kept  in  his  pay  a  jackall, 
who  went  prowling  about  this  desolate  city  at 
midnight,  when  honest  men  ought  to  be  asleep, 
offering  bribes  to  the  members.  Sir,  the  gen- 
tleman must  have  keen  optics  to  discover  this 
jackaD,  when  he  is  asleep  ;  for  he  informs  us 
that  he  only  goea  about  when  honest  men  ought 
to  be  asleep  ;  and  surely  the  gentleman  is  one 
of  Uiat  description.  Upon  every  view  which  I 
can  tAke  of  this  subject,  I  cad 'see  no  objection 


to  the  inquiry,  but  the  strongest  reason  in  its 
favor  ;  and  justice  demands  that  it  should  be 
made. 

Mr.  Nelson  would  offer  a  few  remarks  to  the 
House,  why  he  was  opposed  to  the  motion.  He 
would  not  undertake  to  give  an  opinion  as  to 
the  character  of  the  Postmaster-General,  or 
whether  the  charges  made  against  him  could  be 
substantiated.  His  objection  was,  that  the 
House  had  nothing  to  do  with  charges  made  by 
a  member  agdnst  any  individual  If  the  charges 
were  true,  the  President  (and  not  Uie  House) 
was  the  proper  person  to  apply  to,  to  remove 
the  officer.  But  it  had  been  said  that  the  House 
had  the  power  to  impeach  all  civil  officers,  and, 
therefore,  could  impeach  the  Postmaster-Gen- 
eral. But  because  the  House  was  invested  with 
that  power,  he  asked  whether  they  were  bound 
to  exercise  it?  Surely  not.  ^d  he  hoped 
they  would  not,  when  they  oonld  get  rid  of  the 
officer  by  a  more  summary  mode.  Late  ex- 
perience had  taught  them  the  trouble  and  ex- 
pense attendant  on  impeachments,  and  he  trust- 
ed that  no  officer  would  ever  be  impeached 
that  could  be  removed  by  the  President.  It 
would  be  better  to  let  them  remain  in  office,  al- 
thongh  guilty  of  misbehavior,  than  to  spend  so 
much  time  as  they  would  be  obliged  to  do  in 
cases  of  impeachment.  Suppose  the  motion 
should  be  agreed  to,  and  the  committee  appoint- 
ed, he  asked  what  power  they  would  possess? 
Were  they  to  declare  whether  the  charges 
were  true  or  false?  A  determination  either 
way  would  have  no  effect  upon  the  Honse,  be- 
cause they  could  not,  he  trusted,  imi>eaoh  the 
officer.  He  was  not  diroosed  to  do  any  thing 
to  hurt  the  character  of  the  Postmaster-Gen- 
eral, but  he  would  not  give  his  sanction  to  a 
measure  which  would  spend  so  much  of  the  time 
of  the  House  in  deddmg  what  he  considered 
an  affair  of  private  honor  and  private  feelings 
between  two  gentlemen.  He  also  considered 
that  the  adoption  of  the  resolution  would  pass 
a  censure  upon  the  gentleman  who  made  the 
charges,  and  he  asked  whether  the  House  were 
disposed  to  censure  one  of  its  members  for  any 
warm  and  unguarded  ex^eseions  about  an  officer 
of  the  Government?  He  trusted  not;  How 
many  tunes  had  charges  been  made  in  the  House 
against  the  President  of  the  United  States  ;  but 
that  officer  had  never  thought  it  prober  to  apply 
to  tiie  House  for  an  inquiry  into  his  conduct ; 
nor  did  the  House  ever  pass  a  vote  of  censure 
on  the  members  who  made  them.  He  looked 
upon  this  as  a  question  of  dispute  between  two 
gentlemen,  and  no  tribunal  could  be  erected  in 
tiie  House  to  decide  on  it  He  should,  there- 
fore, vote  against  the  motion  of  the  gentleman 
from  Massachusetts,  (Mr.  YABiruH,)  and  hoped 
it  would  not  prevail. 

Mr.  Httgbr  knew  not  what  was  the  opinion 
of  any  gentleman  as  to  the  merits  of  the  question, 
btit  he  was  satisfied  that  a  calm  decision  of  it 
could  not  take  place  at  that  time.  They  were 
about  to  establish  a  precedent,  which  might  be 
of  importance,  and  it  ought  to  be  done  after  the 
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utmost  deliberation.  He  called  upon  gentlemen 
to  say,  whether  it  was  possible  that  a  oalm  and 
impartial  decision  could  be  given  after  so  much 
imtation  had  been  displayed  in  the  debate  ?  In 
order  to  afford  an  opnortnnity  to  gentlemen  to 
give  the  subject  a  cool  and  dispassionate  inves- 
tigation, he  moved  to  postpone  the  farther  con- 
sideration thereof  nntu  Monday. 

The  question  was  taken  thereon,  and  deter- 
mined in  the  affirmative — yeas  98. 

The  resolution  (Mr.  Yamum^s  motion  to  refer 
Mr.  Granger's  letter  to  a  select  committee}  was 
never  after  called  up. 

Owrgia  OlaifM. 

The  unfinished  business  of  yesterday  on  the 
Yazoo  claims  was  resumed — ^the  amendment 
offered  by  Mr.  Olabk,  under  consideration. 

Mr.  Holmes  observed  that  as  he  was  a  mem- 
ber of  the  Committee  of  Claims,  from  whom 
the  report  under  consideration  emanated,  he 
thought  it  his  duty  to  state  to  the  House  the 
part  he  acted  on  that  occasion.  I  was,  said 
Mr.  H.,  in  all  our  deliberations  upon  this  subject, 
decidedly  opposed  to  the  adoption  of  the  report, 
and  in  every  stage  of  its  progression  used  all  fair 
means  in  my  power  to  produce  a  different  re- 
sult ;  in  this,  however,  I  was  unsuocessfhl.  My 
conduct  was  governed  by  a  firm  conviction  that 
the  present  claimants  had  no  right  in  law  or 
equity  to  the  lands  in  question,  and  that  policy 
did  not  demand  the  interference  of  the  National 
Legislature.  Most  of  the  arguments  that  ope- 
rated upon  my  mind  then,  and  will  influence 
my  vote  now,  have  been  adauced  by  gentlemen 
who  preceded  me.  It  is  not  my  intention  to 
detidn  the  House  with  a  repetition  of  them  ;  one 
or  two,  however,  have  occurred  to  me  as  worthy 
of  consideration,  that  have  not  been  urged. 
This  must  be  my  apology  for  addressing  you 
after  the  able  and  lengthy  discussion  the  subject 
has  received!  I  am  of  the  opinion,  Mr.  Spealcer, 
that  the  Legislature  of  Georgia,  of  1795,  were 
not  authorized  to  dispose  of  the  lands  in  ques- 
tion, even  if  they  had  been  honestly  indined  to 
do  so. 

Mr.  Matthew  Lyon. — ^From  the  drift  of  the 
speeches  delivered  by  the  member  from  Yir- 
gmia,  from  his  call  for  the  Postmaster-Greneral^s 
report  of  a  list  of  his  contracts,  and  from  the 
invitetion  he  has  given  to  an  examination  of 
that  report,  I  am  led  to  consider  it  a  duty  I 
owe  to  myself  in  this  House,  and  in  the  face  of 
the  world,  to  take  up  that  report,  and  explain 
the  nature  of  the  contracts  which  tiiere  appear 
in  my  name.  I  find  my  name  seven  times  men- 
tioned in  that  report :  the  first  is  in  the  12th 
page,  for  a  contract  for  carrying  the  mail  from 
Cincinnati  to  Detroit ;  the  second  in  the  same 
page,  and  is  from  Marietta  to  Cincinnati ;  these 
two  contracts  I  neyer  solicited  or  bid  for,  but 
the  Postmaster-General  having  advertised  for 
proposals,  and  having  received  none  that  he 
thought  reasonable,  they  being  new  routes  and 
to  be  let  for  one  year  only,  he  wrote  to  me  offer- 
ing the  price  they  stand  there  at,  and  I  under- 


took to  get  the  business  done.  For  the  pei^ 
formance  of  the  latter  contract  I  gave  every 
cent  I  received,  and  without  saving  one  penny 
for  a  great  deal  of  trouble,  risk,  and  perplexity, 
I  had  taken  upon  myself  to  get  it  effected. 
From  the  other  I  saved  a  few  dollars  toward 
paying  me  for  the  care,  trouble,  and  responsi- 
bility I  had  sustained  on  the  occasion.  Long 
before  these  contracts  were  out,  I  informed  the 
Postmaster-General  that  I  should  take  neither 
of  them  agiun,  and  the  contract  from  Cincin- 
nati to  Detroit  was  let  to  another  person  at 
$105  60  more  than  was  given  to  me ;  this 
may  be  seen  in  the  22d  line  of  page  20  of  the 
same  report. 

The  third  time  my  name  is  mentioned  is  !n 
the  same  12th  page,  and  is  fh>m  Hartford  to 
Fort  Massac,  a  distance  of  about  180  or  190 
miles,  for  which  $664  75  is  paid ;  out  of  this 
$66  is  to  be  paid  for  ferriage.  For  some  parts 
of  this  route  I  am  obliged  to  give  much  moze 
than  a  proportionate  share  of  what  I  receive ; 
some  other  parts  I  give  a  trifie  leas ;  sometimes 
my  own  horses  carry  the  mail.  I  cannot  with 
precision  tell  what  is  lost  or  gained  in  it,  but  it 
cannot  be  $60  either  way.  The  fourth  contract 
is  also  in  the  same  page,  it  is  from  RnsselsviUa 
to  Eddygrove,  or,  rather,  Eddy  ville  ;  it  is  80 
miles,  for  which  $240  is  paid  ;  this  is  as  low  if 
not  lower  than  the  price  given  any  where  south 
or  west  of  this  place,  and  I  give  to  the  person 
who  performs  it  the  whole  amount  of  what  I 
receive.  The  fifth  and  sixtli  time  my  name  is 
mentioned  in  that  report  is  in  the  28th  page — 
those  are  merely  a  renewal  of  the  two  last- 
mentioned  contracts,  which  had  expired  in 
1808 ;  all  of  those  contracts  were  made  before  I 
was  elected  to  my  present  seat  in  this  House, 
before  I  had  the  pleasure  of  a  personal  acquaint- 
ance with  the  present  Postmaster-General,  and 
before  I  ever  spoke  with  hinu 

The  seventh  contract  is  noticed  in  the  lasl 
page  of  the  Postmaster-General^s  report,  which 
is  from  Massac  to  New  Madrid,  from  Easkaskias 
to  Girardeau,  from  Cahoka  to  St.  Louis,  a  dis- 
tance of  more  than  200  milea^  for  $615,  out  of 
which  more  than  $160  must  be  paid  for  fer- 
riage, at  the  rate  ferriages  stood  at  the  time  of 
the  contract. 

This  is  the  true  history  of  the  oontraote  by 
which  it  is  insinuated  that  the  Postmaster-Gen- 
eral has  bribed  me.  I  never  was  bribed,  sir ; 
it  is  not  all  the  lands  and  negroes  my  accuser 
owns  that  could  tempt  me  to  do  a  thkig  which 
honor  or  conscience  dicteted  tome  to  avoid. 
I  could,  sir,  if  it  was  pertinent,  show  how  the 
over-vigilance  of  the  present  Postmaster^Gen- 
eral  has  deprived  me  of  the  benefit  of  the  only 
profitable  contract  I  ever  made  with  the  Gov- 
ernment— a  contract  made  with  his  predeoeasor 
Which  he  very  improperly,  in  my  opinion^  con- 
sidered void  on  account  of  some  words  in  it  not 
being  exactly  consonant  with  the  intention  of 
the  contracting  parties;  believing,  howevei^ 
that  the  Postmaster-General  designed  to  6o 
what  he  thought  right^  he  has  not  lost  my  ee- 
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teem,  nor  do  I  think  his  charaoter  can  be  injur- 
ed bj  the  braying  of  a  Jackall  or  the  f nfamnar 
tions  of  a  madman.* 

Mr.  J.  Clat. — ^It  was  not  my  intention  to  have 
troabled  the  House  with  any  observations  on 
the  sobject,  but  I  think  a  view  may  be  taken 
diflferent  from  any  exhibited  by  the  gentlemen 
who  have  preceded  me.  Some  of  the  gentle- 
men who  have  advocated  the  appropriation  of 
the  land  to  satiaftr  the  New  England  Mississippi 
Land  Oompany,  have  been  content  to  rest  the 
claim  upon  the  ground  of  policy.  They  have 
said  that  if  some  mode  should  not  be  tflJcen  to 
satisfy  the  Taaoo  peculators,  they  would  be 
incessantly  troubling  Gonoress.  If  these  men 
have  any  title,  it  must  be  by  right  of  pre-emp- 
tion ;  and  yet  that  title  it  was  not  practicable 
for  tiiem  to  acquire,  as  the  State  of  G^or^a 
eould  not  extinguisn  the  Indian  title.  Not- 
withstanding, however,  their  imbecility,  the 
Legiriature  of  Georgia,  of  1796,  undertook  to 
grant  an  estate  in  fee  simple.  It  will  require 
more  time  to  examine  this  question,  and  per- 
haps more  abilities  than  I  possess ;  but  I  cannot 
ecmc^Te  how  G^rgia  had  a  pre-emption  title 
to  the  land,  while  the  Indian  title  still  existed. 
The  Congress  of  the  United  States  possessed 
the  sole  power  of  extinguishing  the  Indian  title 
to  lands  within  their  territories;  no  individual 
State  has  either  the  right  or  the  power  of  ex- 
tingwifliiing  the  Indian  title  to  any  lands  they 
any  claim.  Of  course,  Georgia  had  no  right 
to  grant  a  title  in  fee  simple. 

We  are  told  of  the  policy  of  compromising 
with  these  speculators,  and  that  they  are  inno- 
cent purchasers.  How  are  they  so  ?  Are  they 
not  the  very  men  who  purchased  a  fraudulent 
daim,  and  does  not  their  deed  carry  on  the 
&oe  of  it  a  proof  that  they  knew  it  to  be  fraud- 
ulent? There  is  also  a  strange  coincidence: 
These  people's  deeds  are  datedFebruary  18th, 
1796,  the  very  day  that  the  rescinding  act  was 
passed,  but  these  instruments  were  not  all  execu- 
ted ontil  May  following.  [Here  Mr.  J.  Olay  read 
several  passages  from  the  pamphlet  published 
by  Hie  agents  of  the  New  England  Tazoo  Oom- 
pany, and  compared  them  with  the  resolution  of 
OongrooB  passed  on  that  subject,  from  which 
he  inferred  an  acknowledgment  of  the  present 
daimants,  that  they  purchased  a  disputed  title.] 
He  wait  onto  state  that  Governor  Strong,  who 
waa  at  that  time  a  Seni^tor  of  the  United  States, 
was  made  acquainted  with  the  whole  transac- 
tion; and  it  oould  not  but  be  presumed  that  he 
and  the  Massachusetts  delegation  communicated 
to  their  constituents  the  circumstance. 

The  general  notoriety  of  l^e  fraud,  said  Mr. 
Cult,  is  such  as  to  convince  any  man  that  the 
present  claimants  are  not  innocent  purchasers. 
The  very  conditions  under  which  they  pur- 
ehaaed,  demonstrate  this.    They  undertake  to 

•  An  ftct  of  CongTMs  Ium  slnoe  passed  to  preyent  members 
A«m  taking  goTemmeat  contracts ;  bat  the  act  did  not  ez- 
trod  to  their  sons,  brothers,  and  Bephew^  and  the  spirit  of 
ttkM  been  often  eluded. 
\ou  TEL  -22 


stand  in  the  shoes  of  men  who  had  deiiwided 
the  State  of  Georgia  through  a  corrupt  Legida- 
ture,  and  when  they  paid  their  money,  they 
conditioned  that  it  should  not  be  repaid  them, 
by  reason  of  any  defect  in  the  title.  The  peti- 
tioners take  it  for  granted,  that,  whatever  was 
the  fate  of  the  original  compact,  though  bot- 
tomed in  fraud  and  consequently  null,  they 
have  no  other  resource  than  in  &e  mercy  of 
this  House.  Why  did  they  make  that  stipula- 
tion in  their  deed  ?  Why  not  take  a  general 
warrantee?  If  the  deeds  had  been  executed 
in  the  usual  manner,  they  oould  have  recovered 
their  money  from  the  party  who  had  practised 
upon  them.  Bnt^  notwithstanding  that  article, 
I  still  think  they  should  have  recourse  to  the 
original  grantees ;  let  them  go  to  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  idea  of  supporting  questions  of 
property  upon  grounds  of  mere  policy ;  I  shall 
never  be  inclined  to  squander  millions  of  the 
public  money,  because  a  gang  of  swindling 
speculators  may  enter  this  House  and  prove 
troublesome  to  its  members.  The  agents  of 
these  men  have  accidentally  acknowle^d  that 
they  cannot  extinguish  the  Indian  titie,  and, 
therefore,  they  cannot  get  possession  of  the 
land.  What  is  a  man  to  get  by  a  contradL 
when  it  is  impossible  to  comply  with  the  terms! 
I  was  in  hopes,  that  the  representation  from 
the  State  of  Pennsylvania  would  have  been 
unanimous  on  this  question:  they  ought  to 
know,  from  the  siJutary  experience  of  their 
own  State  respecting  land  speculations,  whether 
it  relates  to  the  Oonneoticut,  Susquehanna, 
or  Delaware  Oompanies,  who  have  kept  a  part 
of  our  State  in  a  continual  broil  for  finy  years^ 
while  another  set  of  men,  under  the  garb  of  the 
Population  and  Holland  companies,  have  thrown 
their  warrants  over  the  north-western  comer 
of  the  State,  and  are  likelv  to  defeat  the  ^eat 
objects  which  the  LegisUtore  had  in  view, 
when  they  disposed  of  the  lands  to  actual  set- 
tiers  alone.  I  trust,  however,  that  tiiey  will 
be  defeated,  and  that  the  courts  of  Justice  will 
determine  tine  case  in  the  manner  in  which  it 
was  recentiy  decided.  I  regret  that  the  oldest 
member  of  Oongress  from  our  State^  should, 
at  this  late  hour,  abandon  those  republican  prin- 
ciples which  he  has  so  long  and  so  ably  main- 
tained, to  support  a  band  of  Yazoo  speculators. 
For  my  part,  I  must  be  an  altered  man  indeed, 
if  I  ever  consent  to  a  compromise  with  a  gang 
of  speculators  holding  a  titie  founded  in  fraud 
and  speculation. 

The  ^eas  and  nays  were  then  taken  on  the 
resolution  of  the  Oommittee  of  Olaims,  and  de- 
cided in  the  affirmative — ^yeas  68,  nays  68,  as 
follows: 

YsAs.— Willis  Alston,  jun.,  Shneon  Baldwhi,  Silas 
Betton,  Phannel  Bishop,  Adam  Boyd,  John  Boyle, 
John  Campbell,  William  Chamberlin,  Martm  Chitten- 
den, Clifton  Claggett,  Jaoob  Crowninshield,  Manas- 
seh  Cutler,  Richard  Cntts,  Samnel  W.  Dana,  John 
Davenport,  John  Dawson,  John  Dennis,  T^^Uiam 
DioksoD,  Thomas  Dwight^  James  £lliot|  Ebeneaer 
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Elmer,  William  Eustis,  William  Findlay,  John  Fow- 
ler, Calvin  Groddard,  Gaylord  Griewold,  Roger  Gria- 
wold,  Seih  Hastings,  Williun  Helma,  John  Hoge, 
James  Holland,  Dayid  Hongb,  Benjamin  Htiger, 
Samuel  Hmit^  Jobn  G.  Jackson,  Nebemiah  Kni^t, 
Simon  Lamed,  Joseph  Lewi^L  jr^  Henxy  W.  Liv- 
ingston, Thomas  Lowndes,  Matthew  Lyon,  Nahnm 
MitcheU,  Jeremiah  Morrow,  James  Mott,Thomas  Pla- 
ter, Samuel  D.  Pnrvianoe,  Erastns  Root,  Henzy 
Sonthard,  Joseph  Stanton,  William  Stedman,  James 
Stephenson,  Samnel  Taggart,  Benjamin  Tallmadge, 
Samuel  Temiej,  Samuel  Thatcher,  David  Thomas, 
George  Hbbits,  Elllian  K.  Van  Rensselaer,  Joseph 
B.  Vanram,  Pd^  Wadsworth,  Matthew  Walton, 
Lamnel  Williams,  and  Mazmaduke  WilUams. 

Nats. — Isaac  Andenon,  David  Bard,  George  Ifi- 
diael  Bedinger,  William  BlacUedge,  Walter  Bowici 
Robert  Brown,  Joseph  Biyan,  WIDiam  Butler,  Levi 
Casej,  Thomas  Claiborne,  Christopher  Clark,  tfoseph 
Clay,  Matthew  Clay,  Jdm  Clopton,  Frederick  Con- 
rad, John  B.  Earle,  John  W.  Kppes,  Peterson  Good- 
wyn,  Andrew  Gregg,  Thomas  Gnffin,  John  A.  Hen- 
na, Joslah  Hasbro^Sc,  Joseph  Heister,  David  Hdmes, 
Walter  Jones,  William  Kennedy,  Ifichael  Leib,  John 
B.  C.  Lucas,  Andrew  McCord,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Roffer  Nelson,  An- 
thony New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  John  Ruidolph,  Thomas 
M.  Randolph,  JohnRea  of  Pennsylvania,  Jacob  Rich- 
aids,  Samuel  Riker,  Thomas  Sammons,  Thomas 
Sanford,  Ebenemr  Seaver,  James  Sloan,  John  Smilie, 
John  Smith,  Richard  Stanford,  John  Stewart,  Philip 
R.  Thompson,  Abram  Trigg*,  Isaac  Van  Home,  John 
WhitehiU,  Alexander  Wilson,  Joseph  Winston,  and 
Thomas  WymuL 

The  resolution  was  of  conseqnenoe  agreed  to. 

Mr.  J.  Randolph. — On  this  question  I  have 
nothing  more  to  say  than  to  congratulate  my 
friends  on  the  vote  just  taken.  We  are  strong 
in  the  cause  of  truth,  and  gentlemen  wHl  find 
that  truth  will  ultimately  prevail.  When  I 
compare  the  votes  of  this  session  with  some  of 
the  votes  of  the  last,  my  objections  to  refer 
this  subject  are  almost  done  away.  In  what- 
ever shape  the  subject  may  be  again  brought 
before  the  House,  it  will  be  my  duty,  and  that 
of  my  friends,  to  manifest  the  same  firm  spirit 
of  resistance,  and  to  suffer  no  opportuni^  to 
pass  of  defeating  a  measure  so  fraught  with  mis- 
chief. 

[On  a  subsequent  day,  a  bill  was  introduced 
fbr  compromising  the  claims ;  but  it  was  not 
acted  upon  by  the  House  during  the  remainder 
of  the  session.]  * 

WsDHSsDAT,  Febniaty  6. 
P<»t  Boadi. 
The  House  resolved  itself  into  a  Oommittee  of 


•  Ifr.  Randolph  was  the  great  opposer  of  these  daims  In 
Oongresa,  and  General  Jackson  their  great  opposer  in  Geor- 
gia. It  was  he  who  roused  the  feeling  which  orerthrew  the 
General  Assembly  who  made  the  grant,  and  elected  the 
leglslatare  which  aannlled  their  act,  and  bomt  the  record 
flf  it  He  was  in  the  Senate  ot  the  U.  8.  with  ICr.  James 
Gnnn,  the  Senator  alladed  to  in  the  debate  as  being  engaged 
in  the  fraud,  and  lost  his  life  in  the  last  of  the  many  dnela 
which  his  opposition  to  this  measure  brought  open  him. 


the  Whole  on  a  motion  of  the  seventh  of  Dt- 
oember  last,  respecting  '^  the  establishment  of  t 
post  road  from  KnoxvUle,  in  the  State  of  Ten- 
nessee, to  the  settlement  on  the  Tombubea 
River,  in  the  Mississippi  Territory,  aod  fioo 
thence  to  New  Orleans :  also,  for  the  establkb- 
ment  of  a  post  road  from  Georgia  to  the  settle 
ments  on  the  Tombigbee,  to  intersect  ^  fss- 
mer  road  at  the  most  convenient  point  betwon 
Knozville  and  the  Tombigbee ;  ^  to  which  Gam- 
mittee  of  the  whole  House  were  also  referred  aa 
the  tenth  of  the  said  month  of  December,  ud 
on  the  first  instant,  the  report  of  a  select  oom- 
mittee,  and  a  Message  firom  the  President  of  tbi 
United  States,  on  the  same  subject 

Mr.  G.  W.  Oampbell  observed,  that  haying 
introduced  this  resplution,  he  would  very  bridly 
state  some  of  the  reasons  that  induced  him  t» 
do  so,  and  the  grounds  upon  which  he  expected 
the  committee  to  adopt  it  He  stated  the  objed 
of  the  measure  to  be  two-fold :  1st  To  obtain 
a  direct  route  for  the  traniq)ortation  of  the  nu3 
from  Knoxville,  an^.  also  from  Georgia,  to  the 
Tombigbee  settlements,'  and  theuce  to  Kev 
Orleans,  in  order  to  facilitate  the  oommnnicstion 
with  those  places  by  means  of  the  mail  And 
2d.  To  open  a  communication  from  East  Ten- 
nessee to  the  same  places  for  commercial  \iw- 
poses.  This  measure^  he  said,  was  important  to 
the  citizens  of  East  Tennessee,  in  both  those 
points  of  view.  The  mail  was  conveyed  at 
present,  he  observed,  by  a  circuitous  route,  from 
knoxville  to  Nashville,  two  hundred  miles, 
thence  to  Natchez,  at  least  five  hundred  m3es, 
and  thence  to  New  Orleans,  nearly  three  bon- 
dred  miles ;  making  in  the  whole,  from  Knox- 
ville to  New  Orleans,  one  thousand  nul6& 
Whereas  the  distance  from  Knoxville  to  Nev 
Orleans  by  the  route  proposed  to  be  opened, 
would  not  much,  if  any,  exceed  five  hnndred. 
A  gentleman  of  undoubted  veracity,  who  readed 
some  years  in  the  country  through  which  this 
road  will  pass,  in  the  service  of  the  Govemmea^ 
estimates  this  route  in  the  following  manner: 
From  Knoxville  to  Tellioo,  thirty-three  mflei 
This  part  of  the  route  passes  through  a  settled 
country,  and  is  at  present  a  good  road.  From 
Tellico,  to  a  place  called  the  Hickory  Ground, 
in  the  Creek  Nation,  near  the  junction  of  the 
Ooosa  River  with  the  Tallapoosa,  where  tb^ 
form  the  Alabama  and  about  twenty  miles  from 
the  Tuckabatchee  settlements,  two  hundred  and 
twenty  miles.  From  thence  to  Fort  St  Ste- 
phen's on  the  Tombigbee  River,  about  one  hnn- 
dred miles ;  and  thence  to  New  Orleans^  a  direct 
course,  about  one  hundred  and  fifty  mOeSj  mak- 
ing in  all  five  hundred  and  three  miles ;  and  ^e 
largest  calculations,  as  I  had  been  infoime^ 
made  by  the  Postmaster-General,  of  this  road 
from  Knoxville  to  New  Orleans,  was  five  hnn- 
dred and  fifty  miles;  making  very  little  more 
than  half  the  present  route.  Add  to  ti^jsj^ 
distance  from  Washington  to  Knoxville,  acooro- 
ing  to  the  estimated  post  route,  five  hnndred 
and  forty-seven  miles,  and  the  whole  distanoe 
from  Washington  to  New  Orleans,  passing  bj 
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KDoxvUle— and  from  tbenoe  the  proposed  route 
will  be  about  one  thousand  and  fifty  miles.  This 
saving  of  between  four  and  five  hundred  miles, 
in  transporting  the  mail  from  KnozyiUe  to  New 
Orleans,  is  certainly  a  very  important  object  to 
all  those  who  may  communicate  with  the  latter 
place,  by  means  of  this  route.  Tliis  road  is  still 
more  necessary,  for  the  purpose  of  affording  a 
communication  from  East  Tennessee  to  the  set- 
tlement on  the  Tombigbee,  or  the  eastern  parts 
of  the  Mississippi  Territory.  The  only  mode  of 
commumcation  at  present  with  that  country,  is 
by  the  post  road  already  stated,  by  Nashville  to 
Natchez,  seven  hundred — ^and  tiience  to  the 
Tombigbee,  about  two  hundred ;  making  nine 
hondred  miles.  Whereas  the  real  distance  along 
the  proposed  route,  as  has  been  stated,  will  not 
exceed  three  hundred  and  fifty,  or  at  most  be- 
tween that  and  four  hundred. 

The  effect  of  this  circuitous  route  is,  at  present, 
to  cat  off  the  communication  almost  entirely 
with  that  country. 

Bat  the  second  oMect  for  which  we  wish  this 
road  opened,  viz:  for  commercial  purposes,  is 
still  more  important  to  our  citizens ;  and  is  es- 
sential for  the  prosperity  of  our  country. 

The  only  mode  by  which  the  people  of  that 
coantiT  can,  at  this  time,  convey  their  produce 
to  market,  is  by  boating  it  down  the  river  Ten- 
nessee into  the  Ohio,  then  along  that  to  the 
Misrassippi,  and  down  that  river  to  New  Orleans. 
Oar  boatmen  e9iployed  in  this  trade  are  obliged 
to  retorn  by  land,  as  the  same  boats  that  carry 
produce  down  those  rivers,  cannot  ascend  them, 
and  there  is  but  little  navigation  yet,  in  boats  of 
anj  kind,  up  those  waters  into  the  State  of  Ten- 
nessee ;  and  no  boats  of  any  considerable  burden 
can  pass  up  the  river  Tennessee,  through  the 
Muscle  Shoals,  to  the  eastern  part  of  the  State. 
The  only  route  by  which  those  boatmen  can 
now  return  from  New  Orleans,  is  that  already 
stated,  on  which  the  mail  is  conveyed,  being  be- 
tween four  and  five  hundred  miles  more  than 
they  would  have  to  travel  by  the  proposed 
route.  The  present  road  also  passes  over  the 
Cumberland  mountain,  a  part  of  which  is  very 
bad,  and  a  wilderness  at  ^is  part  of  the  route, 
sabject  to  the  Indian  claim,  of  between  seventy 
and  one  hundred  miles,  without  inhabitants. 
It  also  passes  through  another  wilderness  be- 
tweea  Nashville  and  Natchez,  subject  to  the 
Indian  claim,  of  about  four  hundred  miles,  a 
conaderable  part  of  which  is  stated  to  be  very 
bad  road  in  winter,  and  that  th^e  are  many 
large  water  courses  to  be  passed.  The  difficul- 
ties are  so  great  that  few  of  our  citizens  are 
willing  to  embark  in  this  trade,  and  our  farmers, 
Laving  no  convenient  vent  for  their  surplus 
produce,  have  little  or  no  inducement  to  indus- 
try beyond  what  may  be  necessary  to  produce 
the  ordinary  supplies  of  subsistence.  "Diis  in  a 
very  great  degree  retards  the  progress  of  agri- 
cultore,  and  consequently  the  prosperity  of  our 
ooontry.  It  is  therefore  hoped  that  this  House 
will  feel  disposed  to  encourage  the  farming  in- 
terests of  our  inSaJit  country  by  removing  t^ose 


obstacles  to  its  progress  that  the  State  authority 
is  incompetent  to  effect,  and  that  prove  »o 
materially  injurious  to  the  interests  of  our  citi- 
zens. Here  it  may  be  proper  to  remark  that 
this  proposed  road,  so  £u*  as  it  is  desired  to  be 
established  by  this  measure,  passes  through  a 
country  belonging  entirely  to  tne  United  States, 
except  about  sixty  miles,  and  most  of  it  subject 
to  the  claim  of  Indian  tribes,  being  the  Missis- 
sippi Tenntory  until  it  enters  West  Florida,  or 
Orleans  Territory.  This  distance  of  about  sixty 
miles  alluded  to,  is  from  Tellico,  on  the  fron- 
tiers of  the  settlements  in  East  Tennessee,  to  a 
point  beyond  the  south  boundary  of  that  State 
m  the  State  of  Georgia,  and  near  the  limits  of 
the  Mississippi  Territory,  being  also  subject  to 
the  Indian  claim.  .  A  road  has  ah-eady  been  au- 
thorized to  be  opened  in  this  direction ;  has  been 
viewed  and  designated  by  conmussioners  ap- 
pointed for  that  purpose  from  our  State,  at  the 
expense  of  the  State,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  to  afford 
us  a  communication  with  the  State  of  Georgia. 
This  road  will  answer  the  proposed  route — at 
least  as  far  as  the  limits  of  our  State — being,  as 
before  stated,  about  sixty  or  seventy  miles  from 
Tellico,  and  about  one  hundred  from  Enoxville. 
There  will  therefore  remain  only  about  one 
hundred  miles  (or  very  little  more,  if  any)  to 
be  opened,  to  the  point  at  which  the  road  pro- 
posed from  Georgia  will  intersect  this  route. 
From  this  view  of  the  subject,  it  will  appear  we 
do  not  require  the  United  States  to  be  at  any 
expense  in  opening  a  road  within  the  limits  of 
the  State  of  Tennessee,  but  only  to  open  it 
through  a  country  b^onging  exclusively,  except 
the  Indian  claim,  to  the  United  States.  With 
regard  to  the  roc^  proposed  to  be  opened  from 
Georgia  to  the  Tombigbee  settlements,  so  as  to 
intersect  the  former  road  at  the  most  convenient 
point  between  Tellico  and  the  said  settlements, 
what  has  been  advanced  to  show  the  necessity 
of  the  former  road  will  apply  with  equal  force 
to  this.  The  only  route  by  which  the  people  of 
Georgia  can  at  present  communicate  with  New 
Orleans,  by  means  of  liie  mail,  or  travel  to  that 
place  along  any  authorized  road,  is  that  already 
stated,  from  Knoxville ;  thence  by  Natchez  to 
New  Orleans ;  and  the  people,  even  on  the  fron- 
tiers of  that  State,  have  to  travel  nearly  three 
hundred  miles  to  Knoxville  to  take  this  route, 
and  are  not  then  much,  if  any,  nearer  New  Or- 
leans than  when  they  set  out  This  in  a  great 
degree  cuts  off  this  communication  with  that 
country.  The  road  proposed  to  be  opened  from 
Georgia,  according  to  the  best  information,  will 
intersect  the  roi^  from  KnoxviUe,  near  the 
junction  of  Coosa  and  Tallapoosa  Rivers,  and 
about  two  hundred  miles,  or  somewhat  more, 
from  the  latter  place — of  which,  as  already  stat- 
ed, one  hundrea  miles  at  least  are  opened,  and 
only  about  one  hundred  remain  to  be  opened. 
The  country  through  which  the  road  from 
Enoxville  will  pass,  is  represented,  by  those  who 
are  acquainted  with  it,  and  who  have  resided 
many  years  among  the  Indian  nations  that  in- 
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habit  it,  to  be  a  fine,  open  conntiy,  generally  dry 
withont  being  broken  by  any  mountains,  and 
yery  few  etreaniB  of  any  considerable  siie  to  be 
oroned,  apd  no  laiige  rivers  until  you  arrive  at 
the  Tombi^bee.  It  will  pass  alon^  the  high 
lands  that  lie  between  the  waters  falling  into  the 
Tennessee  River,  and  those  that  are  discharged 
into  the  Oooea  and  Alabama  Rivers,  and  will  re- 
quire but  little  expense  to  be  made  a  good  road. 
We  hope,  therefore,  upon  viewing  all  those  cir- 
oomstanoes,  Congress  will  a^ree  to  afford  ns  the 
aid  we  reqnire,  and  which  is  essentially  neces- 
sary to  enable  ns  to  resort  to  the  only  market 
that  will  compensate  our  farmers  for  their  in- 
dustry, encourage  agriculture  and  commerce, 
andpromote  the  prosperity  of  our  country. 

When  Mr.  W.  had  concluded,  the  committee 
roee,  and  had  leave  to  sit  again. 


TrmnAT,  February  18. 
CounUng  Electoral  Votet. 

On  motion  it  was 

Setohed^  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  i^pointed  on  the  part  of  the  Senate,  to 
ascertain  and  report  a  mode  of  examining  the 
votes  for  President  and  Vice  President,  and  of 
notifying  the  persons  who  shall  be  elected,  of 
their  election ;  and  to  regulate  the  time,  place, 
and  manner  of  administering  the  oath  of  office 
to  the  President. 

Ordered,  That  Mr.  JO0BFH  Olat,  Mr.  Vas- 
NL'M,  Mr.  Dsmns,  Mr.  Thomas  Moorb,  and  Mr. 
Dickson,  be  appointed  a  committee,  pursuant  to 
said  resolution;  and  that  the  Clerk  of  this 
House  do  carry  the  resolution  to  the  Senate, 
and  desire  their  concurrence. 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  will  be  ready  to  receive  the 
House  of  Representatives  in  tne£cnate  Cham- 
ber, on  Wednesday,  the  thirteenth  of  February, 
at  noon,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  President 
and  Vice  President  of  the  United  States :  That 
one  person  be  appointed  a  teller  on  the  part  of 
the  Senate  to  make  a  list  of  votes  for  President 
and  Vice  President  of  the  United  States,  as  they 
shall  be  declared,  and  that  the  result  shall  be 
deUvered  to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  which  shall 
be  entered  on  the  Journals,  and  if  it  shall  ap- 
pear Uiat  a  choice  had  been  made  agreeably 
to  the  constitution,  such  entry  on  the  Jour- 
nals shall  be  deemed  a  sufficient  declaration 
thereof. 

Amy  Bardin. 

Mr.  Claibobnx,  from  the  committee  appoint- 
ed yesterday,  presented  a  bill  for  the  relief  of 
Amy  Dardin,  and  the  legal  representatives  of 
David  Dardin,  deceased;  which  was  read  twice, 
and  committed  to  a  Committee  of  tide  whole 
House  to-morrow. 


WsDHUDAT,  February  18. 

(hunting  EUeUfMl  Vota. 
A  message  was  received  fttun  the  Senate  in- 
forming the  House  that  Mr.  Smith  of  Maryland 
has  been  apnointed  a  teller  of  the  votes  of 
President  and  Vice  President  of  the  Unitsd 
States,  on  the  part  of  the  Senate,  conformablj 
with  their  vote  of  the  twelfth  instant,  and  are 
now  read^in  the  Senate  Chamber,  to  proceed 
therein:  Whereupon.  Mr.  Sfkaxer,  attended 
by  the  House,  proceeded  to  the  Senate  Chamber, 
and  took  seats  therein;  when,  both  Honsei 
being  assembled,  the  Pbesidbkt  of  Uie  Senate^ 
in  the  presence  of  both  Houses,  proceeded  to 
open  the  certificates  of  the  Electon  of  the  seve- 
ral States,  beginning  with  the  State  of  New 
Hampshire ;  and  as  the  votes  were  read,  the  tel- 
lers on  the  part  of  each  House  counted  and  took 
lists  of  the  same;  which,  being  compared,  were 
delivered  to  the  President  of  £e  SeiuU^  and  are 
as  follows: 


Senate  prooeedings  of  the 


[Given  in  the 
day.] 

The  PsssiDKirr  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him,  announced  the  state 
of  the  votes  to  both  Houses,  and  declared  that 
Thomas  Jeffbbson,  of  Virginia,  having  the 
greatest  nimiber,  and  a  minority  of  the  votes  of 
the  Electors  appointed,  was  duly  elected  Presi- 
dent of  the  United  States,  for  the  term  com- 
mencing on  the  fourth  day  of  March  next ;  snd 
that  GxoBOB  Clinton,  of  New  York,  having 
also  the  greatest' number,  and  a  miyority  of  the 
votes  of  all  the  Electors  appointed,  was  duly 
elected  Vice  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  day  tt 
March  next. 

The  two  Houses  then  s^arated,  and  the  House 
of  Representatives  being  returned  to  their  Chank 
her,  Mr.  Speazeb  resumed  the  Chair. 

The  list  of  the  votes  of  the  Electors  for  Preei- 
dent  and  Vice  President  of  the  United  States,  as 
declared  by  the  Prbsidknt  of  the  Senate,  and 
herein  before  recited,  was  read  at  the  Clerks 
table. 


Thubbdat,  February  14. 
A  new  member,  to  wit,  Gbosgi  Clinton,  jr., 
returned  to  serve  as  a  member  of  this  House,  for 
the  State  of  New  York,  in  the  place  of  Samoel 
L.  Mitchill,  appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


Monday,  February  18. 

Orderedj  That  Mr.  Rogkb  Gbiswold,  Mr.  J. 
Clat,  Mr.  Blaokledgb,  Mr.  Hugxr,  and  Mr. 
NiOHOLAfi  R.  MooBX,  be  appointed  of  the  said 
committee,  on  the  part  of  this  House ;  and  that 
the  Clerk  of  this  House  do  carry  the  said  resola- 
tion  to  the  Senate,  and  desire  their  concurrence. 

The  House  proceeded  to  the  farther  considera- 
tion of  the  bill  authorizing  the  Secretary  of  War 
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to  laBoe  military  land  warranta,  and  for  other 
porposea,  to  wnich  the  Committee  of  the  whole 
Hoase,  to  whom  it  had  heen  committed,  report- 
ed no  amendment,  on  the  thirteenth  instant; 
and  the  aaid  hill  heing  twice  read  and  amended 
at  the  Clerk's  table,  was,  together  with  the 
amendments,  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  <^  Philip 
NickUn  and  Robert  Eaglesfield  Griffith;  and, 
after  some  time  spent  therein,  the  committee 
rose,  reported  progress,  and  were  discharged 
from  the  farther  consideration  thereof^  and  the 
bill  was  recommitted  to  the  Committee  of  Com- 
merce aod  Mannfaotores. 


TuBSDAT,  Febrnary  19. 
Biehard  Taylor. 

The  Honse  resolved  itself  into  a  Committee  of 
Che  Whole  on  the  report  of  the  Committee  of 
Claima,  of  the  diirteenth  instant,  to  whom  was 
referred  the  memorial  of  Richard  Taylor,  of  the 
State  of  Eentacky;  and,  after  some  time  spent 
therein,  Uie  committee  rose  and  reported  a  re- 
aohition  therenpon ;  which  was  twice  read,  and 
•greed  to  by  the  Honse,  as  follows : 

Rewired,  That  the  prayer  of  the  memorial  of  Rich- 
aid  Taylor  is  reasonable,  and  ought  to  be  granted. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
parsiiant  to  the  said  resolution;  and  that  the 
uommittee  of  Claims  do  prepare  and  bring  in 
tikeaame. 


Ebidat,  March  1. 
JPretidential  Oath  qf  Qfflee. 

The  Sfbaksb  laid  before  the  House  a  letter 
addressed  to  him  signed, "  Th.  Jefferson,''  notify- 
ing, that  '*  he  shall  take  the  oath  which  the  con- 
ttitation  prescribes  to  the  President  of  the  Unit- 
ed States^  before  he  enters  on  the  execution  of 
his  ofSoe,  on  Monday,  the  fourth  instant,  at 
twelve  o'clock,  in  the  Senate  Chamber." 

Ordwed  to  lie  on  the  table. 

Eodem  Die^Ao'eloeh^  RM. 
Bemowd  of  Federal  Judges, 
On  a  motion  made  by  Mr.  Jomr  RAinx>LPH, 
that  the  House  do  come  to  the  following  reso- 


Budved^  hy  ^  Smaie  and  Bnm  of  Reprue^Uir 
IHW  ^  ike  United  Statee  of  America  m  CongrtH  aa- 
wirffnil.  Uoo-ikirdB  of  both  ffouset  eoHcurrmjf,  That 
the  following  article  be  tnbmitted  to  the  Legidatoree 
«f  the  MiTeral  States,  which,  when  ratified  and  con- 
fixmed  by  the  Legidatares  of  three-fonrths  of  the 
mid  Sutet,  thaU  be  Talid  and  binding,  as  a  part  of 
the  Conadtntion  of  the  United  States: 

The  judges  of  the  Supreme  and  all  other  Gonrts  of 
the  United  States,  shall  be  removed  by  the  Piesidentk 
«B  the  joint  addiess  of  both  Houses  of  Congress,  re- 
qaetHang  the  same,  any  thbg  in  the  Constitntion  of 
tibe  United  States  to  the  oontnuy  notwithstanding: 

A  motkui  was  made  and  seconded  that  the 


said  proposed  resolation  be  referred  to  the  con- 
sideration of  a  Committee  of  the  whole  House; 
and  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — ^yeas  68,  nays  38,  as 
folio  w.« : 

Yeas. — ^Willis  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  William  Blackledge,  Walter  Bowie,  Adam 
Boyd,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  6eor<;e 
Clinton,  jnn.,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cntts,  John  Dawson,  John 
B.  Earie,  Peter  Early,  John  W.  Eppes,  William  Find- 
lay,  John  Fowler,  Peterson  Goodwyn,  Andrew  Grregg, 
John  A.  Hanna,  Josiah  Hasbronck,  Jaa.  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones,  Ne- 
hemiah  Knight,  Michael  Leib,  J.  B.  C.  Lucas,  An- 
drew McCord,  William  McCreeiy,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Roger  Nelson, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  GKdeon 
Olin,  Beriab  Palmer,  Oliver  Phelps,  John  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Samnel  Riker,  Csssar  A.  Rodney, 
Thomas  Sammons,  Ebenezer  Seayer,  James  Sloan, 
John  Smilie,  Henry  Soathaid,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Isaac  Van  Home,  Joseph  B.  Vanmm. 
Matthew  Walton,  John  Whitehill,  Alexander  Wilson, 
Richard  Wynn,  and  Thomas  Wynns. 

Nayb. — Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Claggett,  Maaasseh  Cntler,  Samnel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  James 
Elliot,  Ebenezer  Elmer,  Calvin  Godda^  Gaylord 
Griswold,  Roger  Griswold,  Seth  Hastings,  William 
Helms,  John  Hoge,  Bei^  Hnger,  Simon  Lamed, 
Thomas  Lowndes,  Nahnm  Mitchell,  Erastns  Root, 
William  Stedman,  Samnel  Taggart,  Bei\jamm  Tall- 
madge,  Samnel  Tenney,  Samnel  Thatcher,  George 
Tibbits,  KUlian  K.  Van  Rensselaer,  Peles  Wadswor£, 
Lemuel  Williams,  and  Marmadnke  Wimams. 

Another  motion  was  made,  and  the  question 
bein£  put,  that  the  said  resolution  be  the  order 
of  the  day  for  the  first  Monday  in  December 
next^  it  was  resolved  in  the  affirmative. 

BecM  of  Senaton, 

On  a  motion  made  by  Mr.  Nioholsok, 
Betolved,  That  the  following  articia,  when  adopted 
by  t^o-thirds  of  both  Houses  ^  Congress,  and  by  the 
Legislatures  of  three-fourths  of  the  respective  St^es. 
shall  become  a  part  of  the  Constitntion  of  the  United 
States,  viz: 

That  the  Legislature  of  any  State  may,  whenever 
the  said  Legislature  shall  think  proper,  recall,  at  any 
period  whatever,  any  Senator  of  the  United  States^ 
who  may  have  been  elected  by  them ;  and  whenever 
a  vote  of  the  Legislature  of  any  State,  vacating  the 
seat  of  any  Senator  of  the  United  States,  who  may 
have  been  elected  by  the  said  State,  shall  be  mads 
known  to  the  Senate  of  the  United  States,  the  sest 
of  such  Senator  shall  thenceforth  be  vacated : 

A  motion  was  made  and  seconded,  that  the 
said  proposed  resolution  be  referred  to  the  con- 
sideration of  a  Committee  of  the  whole  House ; 
and  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmatave — ^yeas,  58,  nays  46, 
as  follows : 

Teasl-^WiIUs  Alston,  junior,    Isaap   Andenoay 
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David  Bard,  Walter  Bowie,  Robert  Brown,  Joseph 
Bryan,  William  Butler,  Levi  Casey,  Thomas  Clai- 
borne, Joeeph  Clay,  George  Clinton,  Jan.,  John  Clop- 
ton,  Frederick  Conrad,  John  Dawson,  John  B.  Earle, 
Peter  Early,  J.  W.  Eppea,  Peterson  Goodwyn,  An- 
drew Gregg,  John  A.  Hanna,  Josiah  Hasbrouck,  Jo- 
seph Heiftter,  James  Holland,  Dayid  Holmes,  Nehe- 
miah  Knight,  Michael  Leib,  Andrew  McCord,  Wil- 
liam McCreery,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Roger  Nelson,  Anthony  New, 
Thomas  Newton,  jnn.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jaoob  Rich- 
ards, Thomas  Sammons,  Ebeneser  Seaver,  James 
Sloan,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, Philip  R.  Thompson,  Abram  Trigg,  John  White- 
hill,  Alexander  Wilson,  Richard  Wynn,  and  Thomas 
Wynns. 

Nats.— Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  William  Bhickledge,  Adam  Boyd,  Wil- 
liam Chamberlin,  Martin  Chittenden,  ClifWn  Clag- 
gett,  Jacob  Crowninshield,  Manasseh  Cutler,  Richai^l 
Cutts^  John  Davenport,  Thomas  Dwright,  James 
Elliot,  Ebeneser  Ekner,  William  Findlay,  John  Fow- 
ler, Gajlord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, William  Helms,  David  Hough,  Benjamin  Huger, 
J^m  G.  Jackson,  William  Kennedy,  Simon  Lamed, 
Thomas  Lowndes,  John  B.  C.  Lucas,  Nahum  Mit- 
chell, Oliver  Phelps,  Erastus  Root,  John  Smilie, 
Henry  Southard,  William  Stedman,  Samuel  Taggart, 
Bei\jamin  Talimadge,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  George  Tibbits,  KiUian  K. 
Van  Rensselaer,  Joseph  B.  Yamum,  Pol«g  Wads- 
worth,  Lemuel  Williams,  and  Marmaduke  mlliama 

Another  motion  was  then  made,  and  the  ques- 
tion being  put,  that  the  said  resolution  be  the 
order  of  uie  day  for  the  first  Monday  in  Decem- 
ber next,  it  was  resolved  in  the  afi&rmatiTe — 
yeas  70,  nays  28. 


Saturday,  March  2. 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill,  sent  fh)m  the  Senate, 
entitled  ^^  An  act  to  amend  an  act,  entitled  *  An 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles ;  and,  also,  for  levy- 
ing and  collecting  light  money  on  foreign  ships 
or  vessels,'  **  to  which  the  Oommittee  of  Ways 
and  Means,  to  whom  it  had  been  referred,  re- 
ported no  amendment,  on  the  eighteenth  of 
January  last ;  and,  after  some  time  spent  there- 
in, the  Oommittee  reported  the  same  to  the 
House  without  amendment. 

The  House  then  proceeded  to  oonnder  the 
said  bill :  Whereupon  a  motion  was  made  and 
seconded  that  the  farther  consideration  thereof 
be  postponed  until  the  first  Monday  in  Decem- 
ber next,  and  the  question  being  put  thereon,  it 
passed  in  the  negative — ^yeas  43,  nays  46,  as 
follows: 

Ybas.— David  Bard,  Silas  Betton,  Adam  Boyd, 
William  Butler,  John  Oampbell,  William  Chamber- 
lin, Martin  Chitteoden,  Clifton  Claggett,  Frederiok 
Conrad,  Samuel  W.  Dana,  John  Davenport,  Thomas 
Dwight,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  Calvin  Goddard,  Peterson  Goodwyn,  Andrew 
Gregg,   Gaylord    Griswold,  Roger  GriswcJd,  John 


Hoge,  David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
John  G.  Jackson,  Thomas  Lowndes,  John  B.  C.  Lneai^ 
Nahum  Mitchell,  Beriah  Palmer,  Thomas  Plater, 
John  Rea  of  Penniy^lvania,  John  IQiea  of  Tennessee^ 
Thomas  Sammons,  Thomas  Sanford,  Heniy  South- 
ard, Richard  Stanford.  William  Stedman,  John  Stew- 
art, Samuel  Taggart,  Benj.  Talimadge,  Samuel  Ten- 
ney, Samuel  Thatcher,  and  George  Tibbits. 

Natb. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  WiDiam  Blackledge,  Walter  Bowie, 
Robert  Brown,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Jacob  Crowninshield,  John  Dawson,  John 
Fowler,  Josiah  Hasbrouck,  James  Holland,  David 
Holmes,  William  Kennedy,  Nehemiah  Knight,  Simon 
Lamed,  Michael  Leib,  Matthew  Lyon,  Andrew  Mc- 
Cord, William  McCreery,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Roger  Nelson,  Antfaoqy 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Gideon  Olin,  John  Randolph,  Thomas  Mann  Ran- 
dolph, Jacob  IQchards,  James  Sloan,  J<din  SmUie, 
Joseph  Stanton,  Philip  R.  Thompson,  Abram  Trigg, 
Joseph  B.  Yamum,  John  Whitehill,  Lemuel  Wil- 
liams, Alexander  Wilson,  Richard  Wynn,  Jos^ 
Winston,  and  Thomas  Wynns. 

And  then  the  main  question  being  taken,  that 
the  said  bill  do  pass,  it  was  resolTed  in  the 
affirmative. 

An  engrossed  bill  further  to  provide  for  the 
acoomm^tion  of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  enti- 
tled '^  An  act  supplementary  to  an  act,  entitled 
*  An  act  making  an  appropriation  for  carrying 
into  effect  the  Convention  between  the  Unitea 
States  of  America  and  His  Britannic  M^esty  ;*" 
to  which  they  desire  the  concurrence  of  this 
House. 

Eodem  Die,  5  o'ehck,  P.  M. 

A  message  from  the  Senate  informed  the 
Hoose  that  the  Senate  have  passed  the  bill,  en- 
titled *^  An  act  supplementary  to  the  act,  enti- 
tled *  An  act  making  provision  for  the  disposa] 
of  the  public  lands  in  the  Indiana  Territory, 
and  for  other  purposes,^ "  with  an  amendment ; 
to  which  they  desire  the  concurrence  of  this 
House ;  also,  tiie  bill,  entitled  *^  An  act  further 
to  alter  and  establish  certain  post  roads,  and  for 
other  purposes,"  with  several  amendments;  to 
whidi  titiey  desire  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  amend' 
ment  proposed  by  the  Senate  to  the  bill,  enti- 
tled ^^  An  act  supplementary  to  the  act,  ^titled 
^  An  act  making  provision  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory  and 
for  other  purposes :' "  Whereupon, 

Re9oU>ed.  That  this  House  doth  agree  to  the 
said  amendment. 


SuNDAT,  March  8. 

Importation  of  SloMi. 

Mr.  YAssxnL  one  of  tiie  members  for  the 

State  of  Maasacnusetts,  presented  to  the  House 

a  letter  from  the  GK)vemor  of  the  said  State. 

enclosing  an  attested  copy  of  two  oonourtent 
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rasolntions  of  the  Senate  and  House  of  Repre- 
aentatives  of  the  State  of  MaBsaohnsetta,  passed 
the  fifteenth  of  February  in.  the  present  year, 
**  instructing  the  Senators  and  requesting  the 
Representatives  in  Oongress,  from  the  said 
8tirt;e,  to  take  all  legal  and  necessary  steps,  to 
use  their  utmost  exertions,  as  soon  as  the  same 
IS  practicable,  to  obtain  an  amendment  to  the 
Federal  Constitution,  so  as  to  authorize  and 
empower  the  Congress  of  the  United  States  to 
pass  a  law,  whenoTer  they  may  deem  it  expe- 
aient,  to  prevent  the  further  importation  of  slaves 
from  any  of  the  West  India  islands,  from  the 
coast  of  Africa,  or  elsewhere,  into  the  United 
States,  or  any  part  thereof:"  Whereupon,  a 
motion  was  made  and  seconded,  that  the  House 
do  come  to  the  following  resolution : 

Retolvedf  5y  the  Senate  and  House  of  Bepreeenlativee 
ef  the  United  States  of  America  in  Congrees  aaeembledf 
Upo-Airde  ^  both  Houeee  concurrmg.  That  the  follow- 
faig  article  be  proposed  to  the  Legislatares  of  the 
nreral  States,  as  an  amendment  to  the  Constitution 
ol  the  United  States,  which,  when  ratified  by  three- 
fiMUths  of  the  said  Legislatures,  shall  be  vaUd  to  all 
intents  and  pniposes,  as  a  part  of  the  said  oonsdta' 
tkm,  to  wit: 

"That  the  Congress  of  the  United  States  shall 
have  power  to  prevent  the  further  importation  of 
daves  into  the  United  States  and  the  Territories 
thereot* 

Th»  said  proposed  resolution  was  read,  and 
ordered  to  lie  on  the  table. 

€hmmod/ore  Preble, 

The  resolutions  sent  from  the  Senate,  '*  ez- 
presave  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron,'' 
together  with  uie  amendments  agreed  to  this 
day,  were  read  the  third  time ;  and  on  the  ques- 
tion that  the  same  do  pass,  it  was  unanimously 
resolved  in  the  affirmative. 

Eodem  Die,  5  o^elochj  P.  M. 

A  message  from  the  Senate  informed  the 
Honae  that  the  Senate  insist  on  thefr  amend- 
ments disagreed  to  by  this  House  to  the  bill, 
entitled  ^*An  aotmalang  an  appropriation  for 
tiie  payment  of  witnesses  summoned  on  the 
part  of  the  United  States,  in  support  of  the  im- 
peachment of  Samuel  Chase,"  and  desire  a  con- 
ference with  this  House  on  the  sul^ect-matter 
ik  Uie  said  amendments;  to  which  conference 
the  Senate  have  appointed  managers,  on  their 
part. 

The  Senate  have  agreed  to  the  amendments 
proposed  by  this  House  to  the  resolutions  "  ex- 
pressive of  the  sense  of  Congress  of  the  gallant 
condact  of  Commodore  Edward  Prebl^  the 
officers,  seamen,  and  marines,  of  his  squadron," 
with  amendments;  to  whicn  they  desire  the 
concurrence  of  this  House. 
Dworeee. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
to  anthorize  the  Circuit  Court  of  the  District  of 
Columbia  to  decree  divorces  in  certain  cases, 


being  called  for,  a  motion  was  made,  and  the 
cuestion  being  put,  that  the  said  order  <^  the 
day  be  postponed  until  the  first  Monday  in  De- 
cember next,  it  was  resolved  in  the  affirmative. 

A  motion  was  then  made  and  seconded,  that 
the  House  do  come  to  the  following  resolutions: 

Resolved,  That  the  Clerk  of  this  House  be,  and  he 
is  hereby,  directed  to  pay  out  of  t!ie  contingent  fund 
of  this  House,  to  every  witness  summoned  on  behalf 
of  the  House  of  Representatives,  to  attend  the  Senate 
in  support  of  the  impeachment  of  Samuel  Chase,  for 
every  day's  attendance,  the  sum  of  three  dollnrs,  and 
the  further  sum  of  twenty  cents  for  each  mile  in  com- 
ing from  and  returning  to  his  place  of  abode. 

Resolvedf  That  the  Clerk  be  likewise  directed  to 
pay,  out  of  the  said  fund,  any  other  expense  in- 
curred by  order  of  the  managers  of  the  said  impeaolw 
ment,  and  certified  by  thehr  ohaiiman. 

On  which  motion,  various  ^fibrts  were  made 
to  obtain  a  decision  of  the  House  on  the  previous 
question,  **  that  the  House  do  now  proceed  to 
consider  the  said  motion  j "  but  no  result  could, 
in  any  instance,  be  obtamed  for  the  want  of  a 
quorum. 

After  which,  a  quorum  being  present, 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  have  appointed  a  com- 
mittee, on  their  part,  Jointly  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  thia 
House,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress. 

The  House  proceeded  to  oonader  the  forego- 
ing  message  of  the  Senate,  and 

Beeohd,  That  this  House  do  agree  to  the 
same,  and  that  Mr.  Jomr  Randolfil  Mr.  Hvoeb, 
and  Mr.  KsuBoir,  be  appointed  of  tne  said  com- 
mittee, on  the  part  of  tnis  House. 

Mr.  John  Rakdolph,  ttom  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  committee  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  Prendent  of  the  United 
States,  and  notify  him  of  the  proposed  recess 
of  Congress  reported  that  the  committee  had 
performed  tnat  service ;  and  that  the  President 
si^pufied  to  them  that  he  had  no  further  com- 
munication to  make  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  tibe  Senate,  having  finished  the  legia- 
lative  businesB  before  them,  are  now  ready  to 
adjourn. 

^(Z^rtfd^  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  tluB  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  adjourn,  without  day ;  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

The  Clerk,  accordin^^,  went  with  the  said 
message ;  and,  being  returned, 

The  Sfiaxsb  adjourned  the  House,  tine  dis,^ 


*  with  this  session  ended  the  lint  tenn  of  Mr.  Jeflbnoa^s 
admlBlstntlon,  and  the  end  of  that  term  presents  s  nstanl 
oeession  for  reTlewing  the  worUng  of  the  Oovemment  la 
Hs  point  of  chief  eontact  with  the  people— reoeipte  <mmI  «»- 
pendthtres.    These  were  kept  at  the  lowest  point   The 
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iBtenwl  tazM  Ittd  beea  repealed:  the  euUNn  kooee  dntlee 
had  not  been  inereaaed.  For,  thoo^  tbe  dumge  of  many 
arttdea  from  the  ad  wOor^i^  to  the  apedflo  liat,  had 
tiia  eflbet  of  inereialng  the  roTennei  jet  it  did  not  In- 
ereate  the  dutj,  the  olject  being  to  prevent  franda  and  to 
dmpliiy  and  cheapen  the  ooUection.  The  dntlee  theok- 
■elvM,  both  the  apeciflo  and  the  ad  9alormHt  remained  at 
the  low  and  moderate  xatea  whidi  charactertzed  the  eariy 
perioda  of  oor  Goremment  The  average  of  th«  apedflfiik 
on  the  leading  artideB,  were :  on  8pliitB»  99  cents  per  gallon ; 
on  wines,  88  cents  per  gallon;  on  teas,  16  oents  per  ponnd; 
en  ooflhe,  5  cents  per  ponnd;  on  sngan,  S^  cents  per  ponnd; 
on  molaases,  0  cents  per  gallon.  The  ad  wdorttnt  were 
almpUfled  to  three  rates,  which  in  Ihct  were  bnt  two,  the 
third  and  highest  rate  only  applying  to  Imnutea,  which  were 
bvtUttle  lmported;and  the  lowestiate  ^plyingto  the  bnlK 
ef  the  impoitatlona.  Thna  the  highest  rate  (20  per  eentom) 
in  an  importation  of  near  ibrty  million  doUara  worth  of 
i,^^K^ii4M«ii  paying  ad  votarMS  duties,  only  Ihll  upon 


$4aB,0M  of  that  qaanttty,  while  the  15  per  eeat  Ml  i|ai 
$7,640,000  worth,  and  the  IS^  per  eeat  rate  Ml  vp«  fi 
milliona  of  dollan  worth.  The  avenge  of  all  theotfiabf»i 
waa  abent  18  per  centum;  and  aodi  wia  the  ohetpaMtf 
thia  almplteity  oflmpoat,  that  the  cost  of  coDectka  wnMlf 
about  4  per  oentom,  and  the  revenue  ontter  serrinafaBMk 
nnlL  The  net  revenue  yielded  wia  twelve  mJUioasiMit^i*- 
ter,  of  which  there  went  to  the  prindpd  and  intcrMtoT  tk 
pubUo  debt,  about  eight  millions;  to  the  armyalttfy, 
about  two  mfllions ;  mlsoellaniee,  about  half  a  mHIiGB;  Wbito 
to  Algiers,  near  $800,000 ;  diplomatic  intercoorw,  160,000;  nl 
about  $600,000  to  the  dvO  list— comprehendliig  the  latin 
tnppori  of  the  €k>vemment  in  sll  its  branches— ezeeitiiv^ 
^didal,  and  legislative.  And  thna  the  modeiate  datia  d 
that  time,  upon  the  moderate  imp(»rtation  of  that  ttme,  vtft 
the  eeoncmy  of  that  time,  produced  nearly  twen^  tlmeite 
amount  of  revenue  whieh  the  tuppori  of  theFedsnl  8«f' 
einment  requixed 
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NUra  C0NGRESS.-F1RST  SESSION. 


B£anN  AT   THE   GITT   OF  WASHINGTON,   DECEMBER  2,    1805. 


PKOCEEDINGS  IN  THE  SENATK* 


ICoNDAT,  Deoember  2,  1805. 
Tlie  first  seaBion  of  the  Ninth  Oongrees  cod- 
formably  to  the  Ckmstitation  of  the  United 
States,   commenced  this  day,  at  the  city  of 
Waahmgton,  and  the  Senate  assembled. 


WnuAK  FLmcBB  and  Nigholab  Oilman, 
from  New  Hampdiire. 

John  Quisot  Adaics  and  Tdiotht  Piozbb- 
nro,  from  Kassaohusetts. 

Jamu  Hillhousb  and  Ubiah  Tkaot,  from 
Oonneeticat. 

Jambs  FEir!ni&  from  Bhode  Island. 

Stephen  B.  Bbadlby  and  Isbaxl  Smith, 
from  Vennont. 

Samuel  L.  Mctchill,  from  New  York. 

John  Condit  and  Aabon  Kitohsl,  from  New 
Jersey. 

Gbobob  Logan  and  Samukl  Maclat,  from 
Penn^lvania. 

Samuel  Whitb,  from  Delaware. 

Samdnl  Smith,  from  Maryland. 

Datid  Stone,  from  North  Oarolina. 

Thoma«  Sumteb  and  John  Gaillabd,  from 
Soath  Oarolina. 

AwBAHAM  Baldwin,  frt>m  Georgia. 

Datid  Smith,  from  Tennessee. 

Thomas  Wobthin(»ton,  from  Ohio. 

The  YiOB  Pbbbidbnt  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President 
pro  tem.^  as  the  constitution  provides,  and  the 
HoBoraUe  Samubl  Smith  was  iq)pointed. 

The  credentials  of  the  following  Senators 
were  read,  viz: 

Of  Abbaham  Baldwin,  appointed  a  Senator 
by  the  Legislatare  of  the  State  of  Georgia,  for 
the  termof  idx  years,  from  the  8d  day  of  March 
last;  of  Jambs  A.  Batabd,  appointed  a  Sena- 


•LIBT  09  MEMBEBS  OF  THE  SENATK 
jr«ioiKyii^pcUr&— WmUm  Plainer,  Nftthaniel  GOmaii. 
FflTMMl— Stephen  B.  Bradley,  Israel  Smith. 
Mamaehu»€it».    John  Qoincy  AdAina,  Timothy  Piek«Elng. 
Rkiod6  Jtland^—JwEom  Fenner,  Benjamin  Howlaod. 
Oomn  gatfcwt— James  Hillhoiise,  Uriah  Trafoy. 
JTew  ront— Samuel  L.  Mltehtll,  John  Smith. 
Jgmtt  ./SRrwstr.— John  Oondlt,  Aaron  Kitehel. 


tor  by  the  Legislatare  of  the  State  of  Delaware, 
for  the  term  of  six  years,  from  the  8d  di^  or 
March  last ;  of  James  Fenneb,  appointed  a  Sen- 
ator by  the  Legislatare  of  the  State  of  Bhode 
Island,  for  the  term  of  nz  years,  from  the  8d 
day  of  March  last;  of  Nicholas  Oilman,  ap- 

Eointed  a  Senator  by  tiie  Legislatare  of  the 
tate  of  New  Hampshire,  for  the  term  of  six 
years,  from  the  8d  day  of  March  last ;  of  Aakoh 
Ejtohel,  appointed  a  Senator  by  the  Legisla- 
ture of  tiie  State  of  New  Jersey,  to  serve  dar- 
ing the  term  lunited  by  the  constitation ;  of 
Timothy  Pickebino,  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  Massachasetts,  for  the 
term  of  six  years,  to  commence  on  the  4th  day 
of  March  last;  of  Daniel  SMrrn,  appointed  a 
Senator  by  the  Legislatare  of  the  State  of  Ten- 
nessee, for  the  term  of  six  years,  from  the  8d  of 
March  last;  and  of  Buokneb  Thbuston,  ap- 

gointed  a  Senator  by  the  Legislatare  of  the 
tate  of  Eentacky. 

The  oath  was  administered  by  the  President 
to  the  following  Senators,  as  the  law  prescribes: 
Mr.  Baldwin,  Mr.  Fenneb,  Mr.  Oilman,  Mr. 
EJTOHBL,  Mr.  PioKEBiNG,  and  Mr.  Smith  of 
Tennessee;  also,  to  Mr.  Sumteb,  appointed  a 
Senator  by  the  Le^slatare  of  the  State  of  South 
Oarolina,  for  the  term  of  six  years,  commencing 
on  the  4th  day  of  March  last. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  ^e  Vice  President, 
they  have  elected  the  Honorable  Samuel  Smith 
President  of  the  Senate j>ro  tempore, 

Ord&redj  That  the  Secretary  make  a  like 
communication  to  t^e  House  of  Representatives. 

Ordered^  That  Messrs.  Sumteb  and  Mitohill 
be  a  committee,  on  the  part  of  the  Senate,  with 


J>e2atM>rsi— Samnel  White,  James  A.  Bayard. 
Jr((iryforu{.>-Samnel  Smith,  Bobert  Wri^t 
Firvin^— Andrew  Moore. 
JTorM.  OaroUna.-^D^yid  Stone,  James  Turner. 
South  OaroUruL—ThomBB  Sumter,  John  Qalllard. 
^MTVia.— Abraham  Baldwin,  James  Jackson. 
TVnneasM.— Daniel  Smith,  Joseph  Anderson. 
jEenlMci^.— Bnckner  Tbmston,  John  Adair. 
OMob— Thomas  Worthlngton,  John  Smith. 
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such  committee  as  the  Honse  of  Representatiyes 
may  appoint  on  their  part,  to  wait  on  the  Presi- 
dent of  the  United  States  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and 
ready  to  reoeive  any  communication  that  he 
may  be  pleased  to  make  to  them. 


TuBSDAT,  December  8. 

Joseph  Andsbson,  from  the  State  of  Tenne&- 
see;  Buokker  Thbuston,  from  the  State  of 
Kentucky;  and  Robert  Wbioht,  £h>m  the 
State  of  Maryland,  attended. 

A  message  ftx>m  the  House  of  Representatives 
informed  tiie  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  ap- 
pointed Nathaniel  Maoon,  i^.,  one  of  the 
Representatives  for  North  Carolina,  thdr  Speak- 
er, and  are  ready  to  proceed  to  business.  The 
House  of  Repi^sentatives  have  anpointed  a 
committee  on  their  part^  jointly  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  Pre^dent  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  to  them. 
The  House  of  Representatives  agree  to  the  reso- 
lution of  the  Senate  for  the  appointment  of  two 
Chaplains. 

Mr.  Sumter  reported,  from  the  committee  ap- 
pointed yesterday  to  wait  on  the  President  of 
the  United  States,  that  they  had  performed  the 
service,  and  that  the  President  of  the  United 
States  informed  the  committee  that  he  would 
make  his  communications  to  the  two  Houses  at 
twelve  o'clock  this  day. 

The  oath  prescribed  by  law  was  administered 
to  Mr.  Thbuston. 

The  following  message  was  received  fix>m  the 
President  of  the  United  States  : 
To  the  Senate  and  ffoute  of  lUpreientativet 

of  the  United  Statee  if  America : 

At  a  moment  when  the  nations  of  Europe  are  in 
commotion,  and  arming  against  each  other,  and  when 
those  with  whom  we  have  principal  intercourse  are 
engaged  in  the  general  contest,  and  when  the  conn- 
tenance  of  some  of  them  towards  onr  peaceable 
country  threatens  that  even  that  may  not  be  nnaf- 
fected  by  what  is  passing  on  the  general  theatre,  a 
meeting  of  the  Representatives  of  the  nation  in  both 
Houses  of  Congress  has  become  more  than  usually 
desirable.  Coming  from  every  section  of  our  country 
they  bring  with  them  the  sentiments  and  the  informa- 
tion of  the  whole,  and  will  be  enabled  to  give  a  di- 
rection to  the  public  affairs,  which  the  wiU  and  the 
wisdom  of  the  whole  will  approve  and  support. 

Since  onr  last  meeting  the  aspect  of  onr  foreign 
relations  has  considerably  changed.  Our  coasts  have 
been  infested,  and  our  harbors  watched,  by  private 
armed  vessels,  some  of  them  witiiout  commissions, 
some  with  illegal  commissions,  others  witii  tiiose  of 
legal  form,  but  committing  piratical  acts  beyond  the 
authority  of  their  commissions.  They  have  capture 
ed  in  the  veiy  entrance  of  our  harbors,  as  well  as  on 
the  high  seas,  not  only  the  vessels  of  our  friends 
coming  to  trade  with  us,  but  onr  own  also.  They 
have  carried  them  off  imder  pretence  of  legal  abjudi- 
cation ;  but,  not  daring  to  approach  a  court  of  jus- 


tice, they  have  plundered  and  sunk  ^m  by  tiie  way, 
or  in  obscure  plaoea,  where  no  evidence  could  arise 
against  them  ;  maltreated  the  crews,  and  abandoned 
them  in  boats  in  the  open  sea,  or  on  desert  ehoro^ 
without  food  or  covering.  These  enormities  appear- 
ing to  be  unreached  by  any  control  of  their  sover- 
eiffus,  I  found  it  neoessaiy  to  equip  a  foTce  to  cruise 
wuhin  our  own  Beas^  to  arrest  all  vessels  of  these 
descriptions  found  hovering  on  our  coasts,  within  the 
limits  of  the  Gulf  Stream,  and  to  bring  tiie  offeDden 
in  for  trial  as  pirates. 

The  same  system  of  hovering  on  onr  coasts  and 
harbors,  under  color  of  seeking  enemies,  has  been 
also  carried  on  by  public  armed  ships,  to  the  great 
annoyanoe  and  oppression  of  our  commeroe.     New 

{principles,  too,  have  been  interpolated  into  the 
aw  of  nations,  founded  neither  in  justice  nor  the 
usage  or  acknowledgment  of  nations.  According  to 
these,  a  belligerent  takes  to  itself  a  commerce  with 
its  own  enemy  which  it  denies  to  a  neutral,  on  the 
ground  of  its  aiding  that  enemy  in  the  war.  Bat 
reason  revolts  at  su^  an  inconsistency,  and  the  neu- 
tral, having  equal  ri^t  with  the  belligmnt  to  de^e 
the  question,  the  interests  of  onr  constitnentsy  and 
the  duty  of  maintaining  the  authority  of  reason,  the 
onlv  umpire  between  just  nations,  impose  on  as  the 
obligation  of  providizig  an  effectual  and  determined 
opposition  to  a  doctrine  so  injurious  to  the  rights  of 
peaceable  nationa  Indeed,  the  confidence  we  ought 
to  have  in  the  justice  of  others  still  countenanoes  the 
hope  that  a  sounder  view  of  those  rights  will,  of  ft- 
sel^  induce  from  every  belligerent  a  more  Gorred  ob» 
servanoe  of  tiiem. 

With  Spain,  our  negotiations  for  a  settlement  of 
differences  have  not  had  a  satisfactory  issue.  Spolia- 
tions during  a  former  war,  for  which  she  had  formal- 
ly acknowledged  herself  responuble,  have  been  re- 
rased  to  be  compensated  but  on  conditiona  afi^ting 
other  claims  in  nowise  connected  with  them.  Yet 
the  same  practices  are  renewed  in  the  present  war, 
and  are  already  of  great  amount  On  the  Mobile, 
our  commerce  passing  through  that  river  continues 
to  be  obstructed  by  arbitrary  duties  and  vexations 
searches.  Propositions  for  adjusting  amicably  the 
boundaries  of  Louisiana  have  not  been  acceded  to. 
While,  however,  the  right  is  unsettied,  we  have 
avoided  changing  the  state  of  things  by  taking  new 
posts  or  strengthening  ourselves  in  the  disputed  ter- 
ritories, in  the  hope  tiiat  the  otiier  power  would  no^ 
by  a  contrary  conduct,  oblige  us  to  meet  their  ex- 
ample, and  endanger  conflicts  of  authority  the  issue 
of  which  may  not  be  eaaly  controlled.  But  in  this 
hope  we  have  now  reason  to  lessen  our  confidence. 
Inroads  have  been  recentiy  made  into  the  territories 
of  Orleans  and  Mississippi,  onr  citiaens  have  been 
seized  and  their  property  plundered  in  the  very  parts 
of  the  former  which  had  been  actually  delivered-  up 
by  Spun,  and  this  by  tiie  regular  officers  and  soldiers 
dr  that  Government  I  have,  therefore,  found  it  ne- 
cessary, at  length,  to  give  orders  to  our  troops  on 
that  frontier  to  be  in  readiness  to  protect  our  citizen^ 
and  to  repel  by  arms  any  similar  aggressions  in  fo* 
tore.  Otiier  details,  necessary  for  your  fuU  informa- 
tion of  the  state  of  things  between  this  country  and 
that,  shall  be  the  subject  of  another  communication. 
In  reviewing  these  injuries  from  some  of  the  bellige- 
rent powers,  the  moderation,  the  firmness,  and  the 
wisdom,  of  the  Legislatore  will  all  be  called  into  ac- 
tion. We  ought  still  to  hope  that  time  and  a  more 
correct  estimate  of  interest,  as  well  as  of  eharaeter, 
will  produce  tte  justice  we  are  bound  to  expect 
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Bat  Bhonld  any  nation  deceive  itself  by  false  oalcnla- 
trans,  and  disappoint  that  expectation,  we  must  join 
ID  the  unprofitable  contest  of  trying  which  party  can 
do  the  other  the  most  harm. 

Considerable  provision  has  been  made,  nnder  form- 
er anthorities  from  Congress^  of  materials  for  the 
eonatniotion  of  ships  of  war  of  seventy-fonr  guns. 
These  materials  are  on  hand,  subject  to  the  fvther 
inQ  of  the  I/egislature. 

An  imme&te  prohibition  of  the  exportation  of 
amrannition  is  also  submitted  to  your  determination. 

Tazning  from  these  unpleasant  views  of  violence 
and  wrong,  I  oongratnlate  you  on  the  liberation  of 
our  fellaw-citizens  who  were  stranded  on  the  coast  of 
Triqp<^  and  made  priaonen  of  war.  In  a  Govern- 
mant  bottomed  on  the  will  of  all,  the  life  and  liberty 
of  eveiy  individual  citizen  become  interesting  to  all. 
In  the  tnaty,  Uierefore,  which  has  concluded  our  war- 
fiue  with  that  State,  an  article  for  the  ransom  of  our 
cttiaens  has  been  agreed  to.  An  operation  by  land, 
by  a  small  band  of  our  countrymen,  and  others  eo- 
gagad  lor  the  occasion,  in  conjunction  with  the  troops 
of  the  ex-baahaw  of  that  countiy,  gallantly  conducted 
Vj  our  late  Consul  Eaton,  and'^eif  successful  enter- 
prise on  the  city  of  Deme,  contributed,  doubtless,  to 
the  impreasion  which  produced  peace  ;  and  the  con- 
dnaion  of  this,  prevented  opportunities  of  which  the 
«ffioeri  and  men  of  our  squadron,  destined  for  Tripoli, 
"Would  have  availed  themselves  to  emulate  the  acts  of 
Takir  exhibited  by  their  brethren  in  the  attack  of  the 
last  year.  Reflecting  with  high  satisfaction  on  the 
diatii^i^aished  bravery  displayed,  whenever  oocaslooa 
permitted,  in  the  late  Mediterranean  service,  I  think 
it  would  be  a  useftd  encouragement,  as  well  as  a  just 
reward,  to  make  an  opening  for  some  present  promo- 
tioo,  by  enlaiging  our  peace  establishment  of  captains 
and  Kentenanta. 

With  Tunis  some  misunderstandings  have  arisen, 
not  yet  sufficiently  explained,  but.  friendly  discussions 
with  their  Ambasasdor,  recently  arrived,  and  a  mutual 
fispofition  to  do  whatever  is  just  and  reasonable,  can- 
not faO  of  dissipating  these.  So  that  we  may  cousid- 
9  onr  peace  on  that  coast,  generally,  to  be  on  as 
aoond  a  footing  as  it  has  been  at  any  preceding  time. 
StiSlf  it  will  not  be  expedient  to  withdraw,  imme- 
diately, the  whole  of  our  force  from  that  sea. 

The  Iaw  providixig  for  a  Naval  Peace  Establishment 
fixaa  the  number  of  frigates  which  shall  be  kept  in 
eonstant  service  in  time  of  peace,  and  prescribes 
fliat  they  shall  be  manned  by  not  more  than  twq- 
tibirds  <^  their  oomplemeiit  of  seamen  and  ordinaiy 
faawiAfi  Whether  a  frigate  may  be  trusted  to  two- 
tihirds  only  of  her  proper  compl^ent  of  men,  must 
depend  on  the  nature  of  the  service  on  which  she  is 
evdeved.  That  may  sometimes  for  her  safety,  as  well 
as  to  ensure  her  object,  require  her  friUest  comple- 
ment. In  adverting  to  this  subject,  Congress  will, 
periufM»  consider  whether  the  best  limitation  on  the  . 
Exeeadve  discretion  in  this  case,  would  not  be  by  the 
number  of  seamen  which  may  be  employed  in  the 
wliole  service,  rather  than  by  the  number  of  vessels. 
Occasions  oftener  arise  for  the  employment  of  smaU 
diaa  of  large  vessels,  and  it  would  lessen  risk  as  well 
as  expense,  to  be  autiiorized  to  employ  them  of  prefer- 
enee^  The  limitation  suggested  by  the  number  of 
seamen  would  admit  a  selection  of  vessels  best  adapt- 
ed to  the  service. 

Our  Indian  neighbors  are  advancing,  many  of 
tiiem,  with  spirit,  and  others  beginiiing  to  engage  in 
the  pursuits  of  agriculture  and  liousehold  manufac- 
They  are  becoming  sensible    that  the  earth 


yields  subsistence  with  less  labor  and  more  certainty 
than  the  forest,  and  find  it  their  interest,  from  time 
to  time,  to  dispose  of  parts  of  their  surplus  and  waste 
lands  for  the  means  of  improving  those  they  occupy, 
and  of  subsistiug  their  families  while  they  are  pre- 
paring their  farms.  Since  your  last  session,  the 
northern  tribes  have  sold  to  us  the  lands  between  the 
Connecticut  Reserve  and  the  former  Indian  boundary, 
and  those  on  the  Ohio,  from  the  same  boundary  to 
the  Rapids,  and  for  a  considerable  depth  inland.  The 
Chickasaws  and  Cherokees  have  sold  us  the  country 
between  and  adjacent  to  the  two  districts  of  Ten- 
nessee, and  the  Creeks  the  residue  of  their  lands  in 
the  foi^  of  Ocmulgee,  up  to  the  Ulcofauhatche.  The 
three  former  purchases  are  important,  inasmuch  as 
they  consolidate  disjoined  parts  of  our  settled  country, 
and  render  their  intercourse  secure  ;  and  the  second 
particularly  so,  as,  with  the  small  point  on  the  river, 
which  we  expect  is  by  this  time  ceded  by  the  Pian- 
keshaws,  it  completes  our  iwssession  of  the  whole  of 
both  banks  of  the  Ohio,  from  its  source  to  near  its 
mouth,  and  the  navigation  of  that  river  is  thereby 
rendered  for  ever  safe  to  our  citizens  settied  and 
settling  on  its  extensive  waters.  The  purchase 
from  we  Creeks  too  has  been  for  some  time  parti- 
cularly interesting  to  the  State  of  Georgia. 

The  several  treaties  which  have  been  mentioned 
will  be  submitted  to  both  Houses  of  Congress  for  the 
exercise  of  their  respective  functions. 

Deputations,  now  on  their  way  to  the  seat  of  Gov- 
ernment, from  various  nations  of  Indians  inhabiting 
the  Missouri  and  other  parts  beyond  the  Mississippi, 
come  charged  with  assurances  of  their  satisfaction 
with  the  new  relations  in  which  they  are  placed 
with  us,  of  th^  dispositions  to  cultivate  our  peace 
and  friendship,  and  their  desire  to  enter  into  com- 
mercial intercourse  with  us.  A  state  of  onr  progress 
in  exploring  the  principal  rivers  of  that  country,  and 
of  the  information  respecting  them  hitherto  obtained^ 
will  be  communicated  so  soon  as  we  shall  receive 
some  frirther  relations  which  we  have  reason  shortly 
to  expect 

The  receipts  at  the  Treasury  during  the  year  end- 
ing on  the  80th  day  of  September  last,  have  exceed- 
ed the  sum  of  thirteen  millions  of  dollars,  which,  with 
not  quite  five  millions  in  the  Treasury  at  the  begin- 
ning of  the  year,  have  enabled  us,  after  meeting  other 
demands,  to  pay  nearly  two  millions  of  the  debt  con- 
tracted under  the  British  treaty  and  convention,  up- 
wards of  four  millions  of  principal  of  the  public  debt^ 
and  four  millions  of  interest  These  payments,  with 
those  which  had  been  made  in  three  years  and  a 
half  preceding,  have  extinguished  of  the  funded  debt 
nearly  eighteen  millions  of  prinoipaL 

Congress,  by  their  act  of  November  10,  180S,  au- 
thorim  us  to  borrow  $1,750,000,  towards  meeting 
the  claims  of  onr  citizens,  assumed  by  the  convention 
with  France*  We  have  not,  however,  made  use  of 
this  authority  ;  because,  the  sum  of  four  millions  and 
a  half^  which  remained  in  the  Treasury  on  the  same 
80th  day  of  September  last,  with  the  receipts  which 
we  may  calculate  on  for  the  ensuing  year,  besides 
paying  the  annual  sum  of  eight  millions  of  dollars, 
appropriated  to  the  funded  debt,  and  meeting  all  the 
current  demands  which  may  be  expected,  will  enable 
us  to  pay  the  whole  sum  of  three  millions  seven  hun- 
dred and  fifty  thousand  dollars,  assumed  by  the 
French  convention,  and  still  leave  us  a  surplus  of 
nearly  a  million  of  dollars  at  our  free  disposal 
Should  you  concur  in  the  provisions  of  arms  and 
armed  vessels,  recommended  by  the  circumstances  of 
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the  times,  this  lorpluf  will  ftirnish  tlM  means  of 
doing  so. 

On  the  first  ooeasiott  of  addressiiu^  CongresSp  sinoe, 
bj  the  choice  of  mj  oonsdtnentB,  I  hftve  entered  on  a 
second  term  of  administration,  I  embrace  the  oppop- 
tnnitj  to  give  this  pnblio  assurance,  that  I  will  exert 
my  best  eadeavors  to  administer  faithAiUj  the  Ex- 
eontive  Department,  and  witl  aealonslj  co-operate 
with  yon  in  eyery  measure  which  may  tend  to  secure 
the  liberty,  property,  and  personal  saftty,  of  oar  fel- 
low-citizens, and  to  consohdate  the  republican  fonns 
and  principles  of  our  Government 

In  ^e  course  of  your  session,  you  shall  receive  all 
the  aid  which  I  can  give,  for  the  despatch  of  public 
'  business,  and  all  the  !nfi>rmation  necessary  for  your 
deliberations,  oF  which  the  interests  of  our  own  coun- 
try,  and  the  confidence  reposed  in  us  by  others,  will 
admit  a  oommunication.  TH.  JEFFERSON. 

Dbcbicbbb  d,  1805. 

The  Message  was  read  and  three  hundred 
copies  thereof  ordered  to  be  printed  for  the  nae 
of  the  Senate. 


WsDHESDAT,  December  4b 
Ohaplaif^ 
The  Senate  proceeded  to  the  election  of  a 
Chaplain,  on  their  part,  in  pursuance  of  the  re- 
solution of  the  two  Houses,  and  the  ballots  being 
collected,  were,  for  Doctor  Gantt,  16  ;  Bishop 
Olaoobtt,  5 ;  lir.  MoCobmiok,  2.  So  the  Rev- 
erend Doctor  Gantt  was  elected  a  Ohi^lain  to 
Congress,  on  the  part  of  the  Senate,  during  the 
present  session. 

MoKDAT,  December  9. 

James  Jaokbon,  from  the  State  of  Georgia, 
attended. 

John  Adaib,  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  Kentacky,  in  place 
of  John  Breckenridge,  Esq.,  resigned,  produced 
his  credentials,  which  were  read ;  and  the  oath 
prescribed  by  law  having  been  administered,  he 
took  his  seat  in  the  Senate. 

A  confidential  Message  was  received  from 
the  President  of  the  United  States,  as  fol* 
lows: 

To  ik»  SenaU  and  Sbute  of 

BepruentativM  of  the  UniUd  Statei  : 
The  depredations  which  have  been  committed  on 
the  commeroe  of  the  United  States  during  a  preced- 
ing war,  by  persons  under  the  authority  of  Spain,  are 
sufficiently  known  to  all.  These  made  it  a  duty  to  re- 
quire from  that  Government  indemnifications  for  our 
injured  citizens;  a  convention  was  accordingly  enter- 
ed into  between  the  Minister  of  the  United  States  at 
Madrid,  and  the  Minister  of  that  Government  for 
Foreign  Affiurs,  by  which  it  was  agreed  that  spolia- 
tions committed  by  Spanish  subjects,  and  carried  in- 
to ports  of  Spain,  should  be  paid  for  by  that  nation ; 
and  that  those  committed  by  French  subjects,  and 
carried  into  Spanish  ports,  should  remain  for  further 
discussion.  Before  this  convention  was  returned  to 
Spain  with  our  ratification,  the  transfer  of  Louisiana 
by  France  to  the  United  States  took  place ;  an  event 
as  unexpected  as  disagreeable  to  Spain.  From  that 
moment  she  seemed  to  change  her  conduct  and  dis- 


positions toward  ni.  It  was  Ant  manifested  by  her 
protest  against  the  right  of  Franoe  to  alienate  Louisi- 
ana to  us ;  which,  however,  was  soon  retracted,  and 
the  right  confirmed :  then  high  oftnoe  was  maai- 
fested  at  the  act  of  Congress  establishing  a  collectaan 
district  CD  the  Mobile,  although,  by  an  authentic  d»- 
churatioii,  hnmediately  asade,  it  was  expressly  ooo- 
fined  to  eur  aeknowlsdged  fimits;  and  she  now  re- 
fused to  ratify  the  convention  signed  by  her  own 
lifinister,  under  the  eye  of  his  sovereign,  unless  ws 
would  consent  to  alterations  of  its  tenie,  which  wbuM 
have  affected  our  claims  against  her  for  the  sptdia- 
tiooa  bj  French  sutjeots  eairied  into  Spanish  porta 

To  obtun  justice,  as  wdl  as  to  natore  fttedA^ 
I  thought  a  speoial  miasioa  advisable ;  and  aoeovd- 
ingly  appointed  James  Monroe,  Minister  Extraoidi- 
nary  and  Plenipotentiaiy,  to  repair  to  Madrid,  and, 
m  conjunction  with  our  Minister  resident  Hiera,  to 
endeavor  to  procure  a  ratification  of  the  fenner  con- 
vention, and  to  come  to  an  undftrstandiiy  with  flnatn 
aS  to  the  boundaries  of  Louisiana.  It  appeared  at 
once  that  her  policy  was  to  reserve  herself  for  eventi, 
and,  in  the  mean  time,  to  keep  our  dSfibreBoea  in  an 
undetermined  state.  This  will  be  erident  from  the 
papers  now  communicated  to  yon.  After  neaily  five 
months  of  fruitless  endeavor  to  brii^  tiiem  to  some 
definite  and  satisfactocy  result,  our  ministers  ended 
the  conferences,  without  having  been  able  to  obtain 
indemnity  for  spoliations  of  any  description,  or  aiqr 
satisfaction  as  to  the  boundaries  of  Louinaaa,  otibsr 
^an  a  declaration  that  we  had  no  rights  eastward  of 
the  Iberville,  and  that  our  line  to  the  west  was  one 
which  would  have  left  us  but  a  string  of  land  on 
that  bank  of  the  river  Mississippi  Our  injured  citi- 
sens  were  thus  left  without  any  prospect  oi  rstribu- 
tlon  from  the  wrong-doer ;  and,  as  to  boundaiy,  each 
party  was  to  take  its  own  course.  That  which  they 
have  chosen  to  pursue,  will  iq>pear  from  the  dooo- 
ments  now  oommunicated.  They  authorise  the  in- 
ference that  it  is  their  intention  to  advanoe  on  our 
possessions,  until  they  shall  be  repressed  by  an  o^ 
posing  foroe.  Considering  that  Congress  alone  is 
constitutionally  invested  with  the  power  of  changing 
our  condition  from  peaoe  to  war,  I  have  thought  it 
my  duty  to  await  their  authority  fer  using  fotoe  in 
any  degrse  which  could  be  avoided.  I  have  barely 
instructed  the  officers  stationed  in  the  neighboriiood 
of  the  aggressions,  to  protect  our  citiaens  from  vio- 
lence, to  patrol  within  the  borders  actually  delivered 
to  us,  and  not  to  go  out  of  them,  but,  when  neces- 
sary to  repel  an  inroad,  or  to  rescne  a  dtiaen  or  his 
property;  and  the  Spanish  officers  remaining  at  New 
Orieans  are  required  to  depart  witiioutfortiier  delay. 
It  ought  to  be  noted  here,  that  since  the  late  diange 
in  the  state  of  aiSshrs  in  Europe^  ^f»ain  has  ordered 
her  cruisers  and  courts  to  reqwct  our  trealgr  withher. 

The  conduct  of  ^Vance,  and  the  part  she  mi^  takn 
in  the  misunderstandings  between  the  United  Statea 
and  Spain,  are  too  important  to  be  uneonsidered. 
She  was  prompt  and  decided  in  her  deolaratiou^  that 
our  demands  on  Spain  for  Frendi  spoliations  eairied 
into  Spanish  ports  were  included  in  the  settlement 
between  the  United  States  and  France :  she  took  at 
once  the  ground  that  she  had  aoquired  no  right  from 
Spam,  and  had  meanA  to  deliver  us  none,  eastward 
of  the  Iberrille;  her  nlence  as  to  tiie  western 
boundary,  learing  us  to  infer  her  opinion  might  be 
agamst  Spain  in  that  quarter.  Whatever  dipsctioa 
she  might  mean  to  give  to  these  differenoes^  it  does 
not  appear  that  she  has  contemplated  their  proceed- 
ing to  actual  rupturoi  or  tfaat^  at  the  date  of  our  last 
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•dvioM  from  Paxu,  Imt  QoTWommt  had  any  siupi- 
ckmof  tfas  boBtfle  attitado  Spain  had  takan  hfire ;  on 
ifaa  contraiy,  iro  haye  reason  to  belMve  that  abe 
was  disposed  to  effect  a  settlement  on  a  plan  analo- 
gofos  to  what  our  ministers  had  proposed,  and  so 
eomprefaendve  as  to  remoye,  as  far  as  possible, 
the  grounds  of  intiire  oolMon  and  controversy 
on  the  eastern  as  well  as  western  side  of  the  Mis- 
siasippL 

The  present  crisis  in  Eorope  is  favorable  fbr  press- 
iaig  mxai  a  settlement,  and  not  a  moment  dionld  be 
loel  in  ayailing  oorsel'ves  of  it  Should  it  pass  nnim- 
proved,  oar  sitoation  woold  become  much  more  dif- 
fiealt.  Formal  war  is  not  necessary— it  is  not  prob- 
aible  H  will  lollow ;  but  the  protection  of  oar  citizens, 
tiM  spirit  and  honor  of  our  country,  require  that 
Ibroe  should  be  intvposed  to  a  certain  &grw.  It 
will  probably  oontribute  to  advance  the  object  of 


But  the  course  to  be  pursued  will  require  the  com- 
mand of  means  which  it  belongs  to  Congress  ezdu- 
Kvely  to  yield  or  to  deny.  To  them  I  communicate 
evoy  fact  material  for  their  information,  and  the 
docmnents  necessary  to  enable  them  to  judge  for 
themselves.  To  their  wisdom,  then,  I  look  for  the 
eonxse  I  am  to  pursue ;  and  will  pursue,  with  sincere 

Mai,  that  which  they  shall  approve. 

TH.  JEFFEBSON. 

I>ranfBBB6, 1805. 

The  Message  was  read,  and  ordered  to  lie  for 
eonaideration. 


TuBBDAT,  December  10. 
Ahdiuew  Moobe,  from  the  State  of  Y irginia, 
ntended. 


MoHBAT,  December  16. 

GsoBOB  CLnrroir,  Vice  President  of  the 
United  States  and  F^endent  of  the  Senate,  at- 
tended. 

Jonar  Smith,  from  the  State  of  Ohio,  also  at- 
tended. 


Fbidat,  December  20. 

Jomr  Smuh,  from  the  State  of  Kew  York,  at- 
tended. 

Trade  mth  St,  Domingo, 

Agreeably  to  notice  given  on  the  18tb  in- 
stent,  Mr.  Looav  asked  leave  to  bring  in  a  bill 
to  aoflpend  the  commercial  interconrse  between 
flie  United  States  of  America  and  the  French 
lajand  of  St.  Domingo. 

Mr.  L.  observed  that  the  attention  of  Oon- 
gresB  bad  been  called  to  this  subject  by  the 
Firesident  of  the  United  States,  at  the  com- 
meneement  of  the  last  session  of  Congress,  in 
the  following  words: 

**  While  noticing  the  iiiegularities  committed  on 
tibe  oeean  by  others,  those  on  our  own  part  should 
not  be  omitted,  nor  left  unprovided  for.  Complaints 
bsve  been  received,  that  persons  residing  within  the 
UoitBd  States  have  taken  on  themselves  to  arm  mer- 
efaaDt  vessels,  and  to  force  a  commerce  into  certain 
ports  and  countries  in  defiance  of  th^  laws  of  those 
That  hidividaals  should  undertake  to 
)  private  wac^  indspezidentiy  of  the  authorily  of 


their  country,  cannot  be  permitted  in  a  well-ordered 
society.  Its  tendency  to  produce  aggressions  on  the 
laws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  is  so  obvious,  diat  I  doubt  not 
^ou  will  adopt  measures  for  restraining  it  effectually 
m  future," 

Mr.  L.  observed  that  the  commerce  as  carried 
on  by  the  citizens  of  the  United  States  is  not 
only  a  violation  of  the  law  of  nations,  which 
the  United  States  as  an  independent  nation  is 
bound  to  obey,  but  is  in  direct  violation  of  a 
treaty  made  in  1800,  between  the  United  States 
and  France — a  treaty  on  the  most  liberal  prin- 
ciples as  to  the  rights  of  neutrals,  and  highly 
advantageous  and  honorable  to  both  na* 
tions. 

To  remedy  the  evils  complained  of,  a  law  was 
enacted  during  the  last  session  of  Congress  to 
regulate  the  clearance  of  armed  merchant  ves- 
seis;  this  act  has  operated  as  a  deception,  as, 
since  the  publioation  of  the  law,  the  trade  with 
St.  Domingo  has  been  carried  on  to  as  great  if 
not  greater  extent  than  formerly.  The  only 
merit  of  the  arming  law  is,  that  in  a  nationsd 
view  it  removes  &e  responsibility  from  the 
individual  who  may  be  engaged  in  the  trade, 
to  the  Government  by  which  it  is  authorized. 

Mr.  Adams. — ^Mr.  President :  Had  the  gentle- 
man who  asks  leave  to  introduce  this  hill, 
assigned  any  new  reasons  as  the  foundation  of 
his  motion,  whatever  my  opinion  might  have 
been  upon  their  merits,  I  should  not  think  it 
proper  to  combat  them  at  this  time ;  but  the 
object  of  the  biU  is  so  ample,  that  its  details  are 
immaterial.  Its  purpose  is  totally  to  prohibit  a 
branoh  of  our  commerce,  which  at  the  last  ses- 
sion of  the  Legislature  was  proved  to  be  of  great 
importance  to  the  country.  Unless,  therefore,  a 
migority  of  the  Senate  should  be  of  opinion  that 
the  bill  ought  to  pass,  it  appears  to  me  that  the 
present  is  the  stage  at  which  it  ought  to  be  ar- 
rested :  since  the  mere  discussion  of  the  question, 
and  pendency  of  the  measure  before  Congress, 
may  nave  an  unfavorable  efiect  upon  the  com- 
mercial interest,  or  at  least  injuriously  affect 
individual  merchants,  in  the  course  of  their 
affairs. 

Mr.  Jackson  seconded  Mr.  Logan's  motion, 
and  in  reply  to  Mr.  Adams  said,  that  he  wished 
Mr.  Lo&AN  to  make  it  an  annual  motion,  as 
Mr.  Sawbridge  had,  in  the  Parliament  of  Eng- 
land, to  reduce  septennial  Parliaments,  but  with 
more  effbct,  until  the  trade  so  highly  dishon- 
orable to  national  character  was  annihilated. 
As  to  Mr.  Adams's  observations  that  the  bill 
was  not  allowed  to  be  brought  in  last  session, 
and  that  he  had  heard  no  new  arguments,  he 
would  answer  the  gentleman  by  asking  what 
new  arguments  had  been  advanced  on  the  bill 
to  prohibit  the  importation  of  slaves,  when  leave 
was  given  two  days  since  to  bring  in  the  bill, 
and  the  same  arguments  had  been  rung  in  our 
ears  by  Quakers  and  others,  ever  since  the  con- 
stitution had  been  in  operation,  and  not  a  new 
one  had  been  produced.  He  said  that  the  day 
would    come   when   this  dishonorable  traffic 
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would  be  raed  hj  the  United  States ;  that  day 
must  arriye  when  a  general  peace  would  take 
place,  when  the  present  hostilitiee  mnst  oeaae ; 
that  it  most  and  woold  then  become  the  interest 
of  every  nation  of  Europe,  having  colonies  in 
the  West  Indies,  to  eztupate  this  horde  or  ship 
them  off  to  some  other  place.  That  the  United 
States,  by  affording  them  succor,  arma,  ammnni- 
tion,  and  provisions,  most  be  considered  bv  them 
as  their  allies— their  supporters  and  their  pro- 
tectors. That  he  believed  the  United  States 
would  be  viewed  in  this  liffht  by  the  French 
Government  and  by  themselves,  and  that  they 
would  demand  and  expect  us  to  grant  them  an 
asylum  as  allies  and  protectors,  and  send  them 
to  our  coast.  This  was  no  novelty;  and  he  had 
received  information  from  a  late  celebrated 
French  General,  given  in  a  public  company  at 
the  city  of  Washington  where  he  boarded,  and 
the  General  was  one  who  dined  there,  that  ar- 
rangements had  been  made,  if  General  Le  Olero 
had  been  victorious,  to  send  those  brigands  to 
the  Southern  States  This  was  a  mdancholy 
subject  for  South  Carolina  and  GreorgifL  and  one 
of  those  brigands  introduced  into  the  Southern 
States  was  worse  than  a  hundred  importations 
of  blacks  from  Africa,  and  more  dangerous  to 
the  United  States. 

Mr.  S.  SiOTH. — We  are  told  that  a  celebrated 
French  General,  since  here,  has  said,  that  had 
General  Le  Olero  succeeded,  he  meant  to  have 
landed  all  the  blacks  of  St  Domingo  on  our 
southern  shores.  This  may  be— bu^  sir,  it  is 
not  probable.  If  such,  however,  had  been  his 
intention,  it  could  not  have  arisen  from  resent- 
ment  on  account  of  our  commerce,  for  we  had 
been  of  the  greatest  utility  to  him  and  his  army, 
and  had  then  carried  on  no  commerce  that  was 
not  fully  sanctioned  by  Firance.  Nay,  I  might 
eay,  that  owing  to  the  supplies  from  the  United 
States,  the  colony  of  St.  Domingo  had  been 
preserved  to  the  mother  country  untU  the  ar^ 
rival  of  General  Le  Qero.  Unless,  Mr.  President, 
the  honorable  mover  shall  produce  some  new 
information,  I  shall  be  under  the  necessity  of 
voting  against  leave  to  bring  in  this  bill 

Mr.  MiTOHiLL,  in  a  speech  of  considerable 
length  and  detail,  stated  his  olyections  to  giving 
leave. 

During  the  last  session  of  Congress,  the  whole 
of  the  intercourse  with  St.  Domingo  had  under- 
gone a  ftiU  investigation.  While  the  bill  regula- 
ting the  clearance  of  armed  merchant  vessels 
was  under  discussion,  that  part  of  our  foreign 
commerce  had  been  minutely  examined.  It 
would  be  remembered  that  the  bUl  had  been 
conmiitted,  recommitted,  amended,  and  modi- 
fied, with  the  utmost  labor  and  skill.  Besides 
the  talents  which  the  Senate  afforded,  all  the 
sources  of  Executive  information  had  been 
drained  to  aid  their  researches.  And  the  let- 
ters or  the  British  and  French  Ministers, 
complaining  of  the  conduct  of  our  merchants  in 
forcing  this  trade,  were  opened  to  our  view. 
The  crude  material  of  the  bill  had  been  ham- 
mered at  and  worked  upon  so  elaborately,  as  to 


have  at  last  received  the  complete  burnish  of  a 
law.  With  all  the  knowleage  that  could  be 
derived  from  so  many  quarters,  the  bill  was  at 
length  passed  to  cheek  the  violence  of  our  navi- 
gators, and  to  restrain  the  adventurous  seal  of 
our  merchants.  The  proviaons  of  this  lav 
were  such  as  it  was  deemed  just  and  proper  Uiat 
a  neutral  nation  should  take.  And  Uiis  was  a 
liberal  condescension  to  the  wishes  of  the  two 
great  maritime  and  belligerent  powers,  withoat 
forgetting  the  respect  that  we  owed  to  our  own. 
With  both  these  he  wished  to  cultivate  peace 
and  good  understanding;  but  to  neither  of  them 
would  he  consent  to  yield  any  portion  of  oor 
neutral  and  national  rights. 

The  difficulties  exhibited  in  the  mimstenal 
correq>ondence,  Mr.  M.  said,  were  thus  removed. 
With  a  promptitude  that  deserved  to  be  admired, 
Co'ngress  interposed  its  authority,  for  the  porpose 
at  once  of  doing  Justice  to  our  neighbors,  rej^nlat- 
ing  our  commerce,  and  tranquilliang  the  Mexi- 
can seas.  With  these  salutary  provisioiis,  be 
believed  the  two  complaining  nations  had  been 
satisfied.  At  least  we  had  done  so  mudi  that 
thev  ought  in  all  reason  to  be  content  OoogresB 
had  already  manifested  a  due  regard  to  all  that 
Fhmce  and  Great  Britain  had  offered  upon  the 
branch  of  West  Indian  commerce,  and  in  the 
true  spirit  of  good  neighborhood,  and  oorreci 
principle,  had  modified  and  restricted  the  inter- 
course with  Hayti.  And  so  fUly  did  the 
Europeans  seem  to  acquiesce  in  our  conduct, 
that  he  had  not  heard  anyftnther  remonstrances 
made  by  either  of  them  about  it  He  thoiubt 
the  observations  of  the  gentieman  from  lu»- 
sachusetts  (Mr.  Adams)  very  much  in  point 
Under  a  conviction  that  we  had  done  as  modi 
as  public  faith  and  national  honor  required,  he 
had  given  his  vote  against  the  introduction  of  a 
similar  bill  during  the  last  seasion.  Nothing 
bad  occurred  from  that  time  to  this  day,  to 
alter  the  circumstances  of  the  case,  or  to  make 
it  necessary  for  him  to  change  his  conduct 

For  my  own  part,  said  Mr.  M.,  I  think  the 
St  Domingo  commerce  is  no  great  thing  in 
itself.  We  might  do  exceedingly  well  without 
it ;  and  I  am  very  far  firom  approving  the  naeans 
by  which  it  has  been  carried  on;  but  I  dislike 
the  idea  of  forbidding  it,  at  the  mandate  of  a 
foreign  power.  Like  our  Bevolutionary  patri- 
ots, let  us  put  our  foot  here,  and  hence  refuse  to 
budge.  It  is  not  for  us  to  legislate  at  the  nod 
or  biddiuff  of  any  nation.  I  hope  we  under- 
stand our  business  better  than  to  register  edicts 
for  them ;  while  we  pay  due  respect  to  others 
it  becomes  us  also  to  respect  ourselvea  The 
precedent  is  a  dangerous  one.  If  we  agree  to 
interdict  this  intercourse,  we  may,  at  the  next 
session,  be  informed  that  we  ought  to  withdraw 
from  some  other  important  port  or  region. 
When  we  are  found  to  be  so  complying  to  one 
nation,  we  shall  be  subjected  to  a  like  request 
or  menace  from  another,  until,  sir,  our  flag  shaU 
be  furled  in  one  foreign  port  after  another,  and 
nothing  be  left  us  but  the  coasting  trade  st 
home.    The  sad  consequenoea  have  been  ably 
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portrayed  by  the  gentleman  from  Maryland, 
(Mr.  Samuel  Smith.) 

Mr.  HiLLHOUBB  said,  be  hoped  the  question 
would  be  taken  by  yeas  and  nays,  becanse  he 
eonfiden^y  expected  there  would  be  a  great 
mjuority  of  the  Senate  opposed  to  giving  leave 
to  bring  in  the  bill,  for  he  considered  the  meas- 
ure not  only  as  improper,  but  as  ill-timed. 

The  gentleman  from  Georgia  has  told  us  that 
tlie  oo&ict  in  St.  Domingo  is  that  of  masters 
attempting  to  redaim  their  slaves,  and  that  if 
the  United  States  snffer  the  trade  to  be  carried 
on,  we  ^all  be  considered  as  aiding  and  uphold- 
ing those  slaves,  and  give  offence  to  iFrance. 
And  that  when  peace  shall  take  place  in  Europe, 
Hke  French  wUl  transport  those  negroes  by 
thoQsands  to  the  shores  of  South  Carolina  and 
Geor^a,  to  tibe  endangering  the  lives  of  the  citi- 
zens of  those  States.  This  Mr.  H.  considered  as 
a  bngbear,  with  which  we  ought  not  to  be 
frightened,  for,  as  to  the  warfare  in  St  Domingo 
being  a  mere  conflict  between  master  and  slave, 
it  will  be  well  remembered  that  the  French 
Republic  long  ago  liberated  all  the  slaves  in  that 
island,  and  declared  them  free.  As  to  the  citi- 
aena  of  the  United  States  carrying  arms  and 
military  stores  to  the  enemies  of  France,  the 
law  of  nations  has  declared  the  penalty,  which 
18  a  forfeiture  of  the  property,  and  the  United 
States  can  in  no  way  be  implicated  thereby. 
And  as  to  France  landmg  those  negroes  on  our 
diorea,  he  said  there  was  power,  and  he  be- 
lieved there  would  be  found  a  disposition  in  the 
people  of  the  United  States  to  repel  such  an  in- 
salt  ;  for  if  we  cannot  prevent  France  or  any 
other  power  from  invading  our  territory  and  in- 
sulting aor  national  honor,  by  landing  their  out- 
easts  upon  our  shores,  we  i^all  no  longer  de- 
flerve  the  name  of  an  independent  nation. 

Mr.  Jackbon,  in  reply  to  Mr.  Smith  and  Mr. 
MrroHiiX)  confessed  he  had  seen  no  official  doc- 
ument, other  than  what  the  honorable  mover 
had  rMid,  but  he  had  seen  at  Newcastle,  in  Dela- 
ware, a  whole  fleet  bound  to  St  Domingo^  to 
force  a  trade  which  even  captains  of  vessels, 
^ne  Ajnericans,  cried  shame  on.  That  the 
honorable  gentleman  had  caUed  out,  why  had 
not  the  mover  brought  forward  a  resolution 
against  Britain  or  some  other  power  who  had 
eominitted  denredations  on  our  commerce  I  Mr. 
J.  said  he  wisned  to  begin  here,  by  preventing 
our  own  merchants  from  doing  ii^jury  to  other 
mitions,  aikl  then  to  strike  at  those  who  insulted 
va.  He  for  himself  was  prepared  and  willing 
to  attack  the  first  power  who  had  insulted  us 
with  £ir  more  superior  weapons  than  arming 
our  fdiips.  He  was  an  agricultural  man,  and 
would  snffer  with  the  flour-makers;  but  he 
woold  call  on  the  honorable  gentleman  either 
from  Maryland,  from  New  York,  from  Massa- 
dkoaetta,  or  Connecticut,  to  strike  at  Great  Bri- 
tain or  any  other  nation  who  had  ii\jured  us, 
1^  a  resolution  of  prohibition  of  trade  or  inter- 
eoarse,  and  he  was  the  man  who  would  second 
it  and  keep  it  on  till  the  ii\juring  nation  should 


cry  peccavi — keep  it  on  one  twelvemonth,  and 
you  would  see  them  aU  at  your  feet  Look  at 
the  Legislature  of  Jamaica  petitioning  their  Gov- 
ernor from  time  to  time  for  American  inter- 
course. Look  at  Trinidad,  the  same,  in  a  state 
of  famine.  Sir,  we  have  no  favors  to  ask  the 
nations  of  the  earth ;  they  must  ask  them  of  us, 
or  their  West  India  colonies  must  starve. 

That,  however,  with  respect  to  documents,  he 
would  inform  the  gentleman  from  Maryland, 
that  he  had  seen,  though  not  official,  a  letter 
from  €reneral  Ferrand,  Governor  of  St  Domin- 
go, and  which  was  published  in  all  the  princi- 
pal newspapers  of  the  United  States,  complain- 
mg  to  the  French  Gk>vemment  on  this  subject, 
and  laying  all  the  blame  to  the  American  Gov- 
ernment, if  not  in  direct,  in  the  most  severe  in- 
direct terms.  That  as  to  the  total  separation  of 
the  self-created  Emperor  and  nation  of  Hayti, 
and  its  independence  of  the  parent  country,  and 
under  which  gentlemen  declared  our  rights  of 
trade  founded  on  the  laws  of  nations — ^the  late 
attack  on  tiiat  Greneral  by  the  Emperor  proved 
it  did  not  exist;  he  was  defeat^,  his  army 
scattered  and  driven  to  the  mountains;  that 
Ferrand  held  the  island  as  French  Grovemor  for 
the  French  nation,  and  the  separation  was  not 
such  as  to  warrant  the  arguments  used  for  a 
right  to  trade.  It  would  be  a  fatal  argument 
u^  against  us  as  respected  our  Southern  States 
by  other  powers.  On  the  same  grounds,  a  par- 
cel of  runaways  and  outcasts  from  South  Caro- 
lina and  Georgia,  to  the  amount  of  some  hun- 
dreds, now  collected  on  or  near  the  Okefonokee* 
swamp  in  Georgia,  might  be  termed  an  inde- 
pendent society;  or  if  an  insurrection  took 
place  in  those  States,  the  rebellions  horde,  on 
creatine  an  emperor,  be  supplied  with  arms  and 
ammunition,  as  a  separate  and  independent  nar 
tion.  This,  as  the  nonorable  gentleman  from 
Connecticut  had  been  pleased  to  term  his  fears 
bugbears,  might  be  no  bugbear  to  him,  safe  and 
remote  from  the  scene  of  action,  near  New  Ha- 
ven ;  but  it  was  a  serious  bugbear  to  him,  and 
would  be  to  the  whole  southern  country,  where 
the  horrid  scenes  of  that  island  would  be  react- 
ed, their  property  destroyed,  and  their  families 


Alter  a  few  replicatory  remarks  from  Mr. 
Logan,  the  consideration  of  the  subject  was 
postponed  to  Monday. 

TuiESDAT,  January  7, 1806. 
Jajob  Tubiixb,  impointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  for 
the  term  of  six  years,  from  the  third  of  March, 
1805,  produced  his  credentials,  which  were  read, 
and  the  oath  prescribed  by  law  having  been  ad- 
ministered, he  took  his  seat  in  the  Senate. 


*  OkelbnokM  Swamp,  ooveiliig  one-fovrth  of  Geoigla, 
10,000  sqaare  miles-^he  great  reAige  of  ftagittye  slaTM,  whito 
outlaws,  and  depzedatlag  Indiana 
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ICoHDAT,  January  18. 

Eaim/et  CdramaUi^  esyBatiheM  of  TfipoU. 

The  following  Message  was  received  from 
the  Pbbsidbnt  ov  the  Ubited  States: 

Tf>  ike  Smateand Bmm  of 

lUpnmnUaiifet  of  As  UmtedStatm: 

I  lay  before  Congrats  the  application  of  Hamet 
CaramalU,  elder  brother  of  the  reigiiiog  Badiaw  of 
Tripoli,  soliciting  from  the  United  States  attention  to 
his  services  and  sofferings  in  the  late  war  against 
that  State.  And,  in  order  to  poness  Ihem  of  the 
ground  on  which  that  applicatioii  stands,  the  facts 
wall  be  stated  aoo<»ding  to  the  views  and  information 
of  the  Executiye. 

During  the  war  with  Tripoli,  it  was  soggested  that 
Hamet  Caramalli,  elder  brother  of  the  reigning  Ba- 
shaw, and  driven  bv  him  from  his  throne,  meditated 
the  recovery  of  his  inheritance,  and  that  a  concert  of 
action  with  ns  was  desirable  to  him.  We  considered 
that  concerted  operations  by  those  who  have  a  com- 
mon enemy  were  entirely  justiiiable,  and  might  pro- 
duce effects  ftivorable  to  both  without  binding  either 
to  guarantee  the  objects  of  the  other.  But  the  dis- 
tance of  tbe  scene,  the  difficulties  of  oommnnioation, 
and  the  uncertain^  of  our  information,  inducing  the 
less  confidence  m  the  measure,  it  was  committed  to 
our  agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  Eaton,  however,  (our  late  Consul,)  on  his  re- 
turn from  the  Mediterranean,  possessing  personal 
knowledge  of  the  scene,  and  having  confidence  in  the 
efibct  of  a  joint  operation,  we  authorised  Commodore 
Barron,  then  proceeding  with  his  squadron,  to  enter 
into  an  understanding  with  Hamet,  if  he  should  deem 
it  useful ;  and  as  it  was  represented  that  he  would 
need  some  aids  of  anns  and  ammunition,  and  even 
of  money,  he  was  authoriaed  to  furnish  them  to  a 
moderate  extent,  according  to  the  pRMpeet  <^  utility 
to  be  expected  from  it.  In  order  to  avail  him  of  the 
advantages  of  Mr.  Eaton's  knowledge  of  circum^tan- 
oes,  an  occasional  employment  was  provided  for  the 
latter  as  an  agent  for  the  Navy  in  that  sea.  Our  ex- 
pectation was,  that  an  intercourse  should  be  kept  up 
between  the  ex-Bashaw  and  the  Commodore,  that 
while  the  former  moved  on  by  land,  our  squadron 
should  proceed  with  equal  pace,  so  as  to  arrive  at 
their  destination  together,  and  to  attack  the  common 
enemy  by  land  and  sea  at  the  same  time.  The  in- 
structions of  June  6th  to  Commodore  Barron  show 
that  a  co-operation  only  was  intended^  and  by  no 
means  a  union  of  our  object  with  the  fortune  of  tiie 
ex-Bashaw;  and  the  Commodore's  letters  of  March 
22d  and  May  19ih,  prove  that  he  had  the  most  correct 
idea  of  our  intentions.  His  verbal  instructions,  in- 
deed, to  Mr.  Eaton  and  Captain  Hull,  if  the  expres- 
sions are  accurately  committed  to  writing  by  mose 
gentlemen,  do  not  limit  die  extent  of  his  co-operation 
as  rigorously  as  he  probably  intended ;  but  it  is  cer- 
tain, from  the  ex-Bashaw's  letter  of  January  8d, 
written  when  he  was  proceeding  to  join  Mr.  Eaton, 
and  in  which  he  says,  *Wour  operationfl  should  be 
carried  on  by  sea,  mine  by  land,"  that  he  left  the 
position  in  which  he  was,  with  a  proper  idea  of  the 
nature  of  the  co-operation.  If  Mr.  Eaton's  subse- 
quent convention  should  appear  to  bring  forward 
other  objects,  his  letter  of  April  29th  and  May  Ist, 
views  this  convention  but  as  provisional ;  the  second 
article,  as  he  expressly  states,  guarding  it  against  any 


in  efieet,  and  his  latter  of  June  d(Hh  ooofinns  diia 
construction. 

In  the  event  it  was  foond,  that,  afrer  placiqg  tks 
ez-Bashaw  in  possession  of  Deme,  one  of  tbe  mort 
important  cities  and  provinces  of  the  coontiy,  when 
he  nad  resided  himself  as  governor,  he  was  totally 
unable  to  command  any  resources,  or  to  besr  snj 
part  in  co-operation  with  us.  This  hope  was  dienst 
an  end,  and  we  certidn^  had  never  contempbtsd, 
nor  were  we  prepared  to  land  an  army  of  oar  own, 
or  to  raise,  pay,  or  subsist,  an  army  of  Arsbi  to 
march  from  Deme  to  Tl^li,  and  to  cany  on  s  land 
war  at  such  a  distaaoe  from  oar  reaoorces.  Oor 
means  and  our  authority  were  merely  naval,  and  that 
such  were  the  expectations  of  Hamet,  his  letter  of 
June  29th  is  an  unequivocal  acknowledgment. 
While,  therefore,  an  impression  from  the  capture  of 
Deme  might  still  operate  at  Tripoli,  and  an  attad 
on  that  place  trom  our  squadron  was  daily  expected, 
Colonel  Lear  thought  it  the  best  moment  to  Csten  to 
overtures  of  peace,  then  made  by  the  Bashaw.  He 
did  so,  and  while  uxging  provisions  for  ^  United 
States,  he  paid  attention  also  to  the  interests  of 
Hame^  but  was  able  to  effect  nodiing  more  iban  to 
engage  the  restitution  of  his  family,  and  even  the 
persevering  in  this  demand,  su^)eiided  for  some  tiffls 
the  oonclusioii  of  the  treaty. 

In  operations  at  such  dutanee,  it  becomes  neoe^ 
sazy  to  leave  much  to  the  discretion  of  the  acests 
employed,  but  events  may  still  torn  up  beyona  the 
limits  of  that  discretion.  Unable  in  such  a  esae  to 
consult  his  aovemment,  a  zealous  oitiien  will  set  si 
he  believes  that  would  direct  him,  were  it  tensed  of 
the  circumstances,  and  will  take  on  himself  the  n^ 
sponsibility.  In  all  these  cases  the  parity  and  patii- 
otism  of  the  motives  should  shield  the  agent  from 
blame,  and  even  secure  a  sanctioifei  where  the  erroris 
not  too  injurious.  Should  it  be  thought  by  ai^,  tiiat 
the  verbal  instructions  said  to  have  been  given  hj 
Commodore  Barron  to  Mr.  Eaton  amount  to  a  stipu- 
lation that  the  United  States  should  place  Hsaist 
CaramalU  on  the  throne  of  Tripoli,  a  tttpabtion  so 
entirely  unauthorized,  so  far  beyoDd  our  views,  sad 
BO  onerous,  could  not  be  sanctioned  by  onr  Gov«a- 
ment,  or  should  Hamet  Caramalli,  oontraiy  to  the 
evidenoe  of  his  lotters  of  January  3d  and  June  39ih, 
be  thought  to  have  left  the  position  which  he  dov 
seems  to  regret,  under  a  mistaken  expectation  that 
we  were  at  all  events  to  place  him  on  his  throne,  oe 
an  appeal  to  the  liberality  of  the  nation,  some^ii]^ 
equivalent  to  the  replacing  him  in  his  former  sitosf 
tion  might  be  worthy  its  consideration. 

A  nation,  by  establishing  a  character  of  Ubersfitj 
and  magnanimity,  gains  in  the  friendship  and  respect 
of  others  more  d^an  the  worth  of  mere  money.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the  Unit- 
ed States.  The  ground  he  has  taken  b^  differ 
ent,  not  only  from  our  views,  but  from  those  eaqvessed 
by  himself  on  former  ocoasions,  Mr.  Eaton  was  de- 
sured  to  state  whether  any  verbal  oommunicatioos 
passed  from  him  to  Hamet^  which  had  varied  what 
he  saw  in  writing.  His  answer  of  "December  5th,  is 
herewith  transimtted,  and  has  rendered  it  still  more 
necessary,  that,  in  presenting  to  the  Legislatare  the 
application  of  Hamet,  I  shoim  present  them  at  tbe 
same  time  an  exact  statement  of  the  views  and  pro- 
ceedings of  the  Executive,  through  this  whole  hiua- 
ness,  that  tiiey  may  clearly  understand  the  ground 
on  which  we  are  placed.  It  is  acoompanied  by  all 
the  papers  which  bear  any  relation  to  the  pnocipSes 
of  the  oo-operatioo,  and  which  can  inform  their  joi^ 
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Pwrchate  of  Florida, 


pBMAXE. 


i  in  dodding  on  the  application  of  Hamat  Gara- 
u  TH.  JEFFERSON. 

Jamoakt  18, 1806. 

The  Message  and  dooamen  to  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration, 
And  on  motion,  the  House  a<^oamed. 

TuBSDAY,  January  14. 
InhabitanU  of  Oalliopoli$. 
Mr.  "WoBTBTiKOTON  presented  the  petition  of 
a  number  of  French  settlers  of  Galliopolis, 
grantees,  on  the  3d  of  March,  1795,  of  20,000 
acres  of  land,  situated  on  the  Ohio  Riyer,  and 
nearly  opposite  the  mouth  of  Little  Sandusky, 
OD  condition  that  they  settle  the  same  withm 
five  years  from  the  date  of  the  letters  patent, 
and  stating  that  they,  being  ignorant  of  this 
eonditton,  are  liable  to  lose  their  lands,  although 
for  the  space  of  four  years  they  have  paid  the 
taxes  thereon,  and  praying  the  interposition  of 
Congress  in  their  behalf;  and  the  petition  was 
read  and  referred  to  Messrs.  Wobthinoton, 
Smith  of  Tennessee,  and  Adais,  to  consider 
and  report  thereon. 

Fridat,  January  17. 
Aggremons  on  Commeree. 
On  motion,  the  galleries  were  cleared,  and  the 
doon  of  the  Senate  Chamber  were  closed ;  and, 
after  the  Considerations  of  the  confidential  busi- 

The  following  Message  was  received  from 
the  President  of  the  United  States  : 
To  tke  Semate  and  Eohk  of 

RgpteamtoHveM  of  thA  United  States: 
In  my  Message  to  both  Houses  of  Congrass  at  the 
of  their  present  session,  I  submitted  to  their 
among  other  subjects,  -the  oppression  of 
noe  and  naTigatton  by  the  irregular  prao- 
tioea  of  aimed  vessels,  public  and  private ;  and  by  the 
intpodoction  of  new  principles,  derogatory  of  the 
ri^fes  of  neutrals,  and  unacknowledged  by  ^  usages 
of  natioDs. 

The  memorials  of  several  bodies  of  merchants  of 
Hie  United  States  are  now  communicated,  and  will 
develop  these  principles  and  practices,  which  are 
producing  the  most  ruinous  efiects  on  our  lawftd 
oommerce  and  navigation. 

Tbe  right  of  a  neutral  to  cany  on  commercial 
Btereoone  witii  eveiy  part  of  the  dominions  of  a  bel- 
ligerent, permitted  by  the  laws  of  the  oountiy,  (with 
ths  exception  of  blockaded  ports  and  contraband  of 
vMv)  was  believed  to  have  been  decided  between 
Gfest  Britain  and  the  United  States,  by  the  sentence 
of  llieir  commiaBioneRi  mutually  appointed  to  decide 
ea  tbftt  and  other  questions  of  di£forence  between  the 
two  iiatfff"«j  and  by  the  actual  payment  of  the  dam- 
ages awarded  by  diem  against  Great  Britain  for  the 
tnlnMrtloiia  of  that  right.  When,  therefore,  it  was 
perceived  that  the  same  principle  was  revived, 
with  oCbers  more  novel,  and  extending  the  in- 
juiy,  inatnictions  were  given  to  the  Minister  Plenipo- 
tentiary of  the  United  States  at  the  Court  of  London, 
and  renoonstrances  duly  made  by  him  on  the  sulgect, 
as  w31  appear  by  documents  transmitted  herewith. 
Tlieae  were  followed  by  a  partial  and  temporary  sua- 
only,  without  any  disavowal  of  the  principle. 
Vou  nL— 28 


He  has,  therefore,  been  instructed  to  urge  this  sub- 
ject anew,  to  brin^  it  more  fully  to  tiie  W  of  reason, 
and  to  insist  on  rights  too  evident  and  too  important 
to  be  surrendered.  In  the  mean  time  the  evil  is  pro- 
ceeding, under  abjudications  founded  on  the  principle 
which  18  denied.  Under  these  cireumBtanoes  the  sub- 
ject presents  itself  for  the  consideration  of  Gongiesa 

On  the  impressment  of  our  seamen,  our  remon- 
strances have  never  beeo  intermitted.  A  hc^  ex- 
isted at  one  moment  of  an  arrangement  which  might 
have  been  submitted  to,  but  it  soon  passed  away, 
and  the  practice,  though  relaxed  at  times  in  the  dis- 
tant seas,  had  been  constantly  pursued  in  thoee  in 
our  neighborhood.  The  grounds  on  which  the  re- 
clamations on  this  subject  have  been  urged,  will  ap- 
pear in  an  extract  from  instructions  to  our  minister  at 
London  now  communicated. 

Januabt  17, 1806.  TH.  JEFFERSON. 

The  message  and  docmnent  therein  referred 
to  were  in  part  read,  and  ordered  to  lie  for  con- 
sideration. 

Purchate  of  Florida, 

A  confidential  message  from  the  Hooseof 
Representatives,  by  Messra.  Bidwsll  and  £ab- 
ior«  two  of  their  members,  as  follows : 

Mr.  PmernxNT:  We  are  dirooted  by  the 
Honse  of  Representatiyes,  in  confidence,  to 
brin^  to  the  Senate  a  bill,  entitled  ^^An  act 
makmg  provision  for  defraying  any  extraordi«> 
nary  expenses  attending  the  intercourse  between 
the  United  States  and  foreign  nations ;"  in  which 
they  request  the  oonourrence  of  the  Senate. 

The  bill  was  read  and  passed  to  the  second 
reading. 

Orderod^  That  the  message  and  bill  last  read,  be 
considered  confidential,  and  that  secrecy  be  ob- 
served by  the  membersandoffioersof  tba  Senate. 


Fbidat,  January  24. 
Jahes  a.  Batabd,  appointed  a  Senator  for 
the  State  of  Delaware,  for  the  term  of  six  yean^ 
commencing  on  the  fourth  of  March  last,  pro- 
duced his  credentials,  which  were  read ;  and^ 
the  oath  prescribed  by  law  having  been  ad- 
ministeredi  he  took  his  seat  in  the  ^nate. 

Ebidat,  January  81. 

JPurchoM  of  Florida, 
The  third  reading  of  the  bill,  entitled 
"An  act  making  provision  for  defraying  any 
extraordinary  expenses  attending  the  inter- 
course between  the  United  States  and  foreign 
nations,"  was  resumed ;  and,  on  the  question 
to  amend  the  bill,  as  follows :  After  the  woids 
^^  United  States,"  sec.  1,  insert  **  for  the  purpose 
of  obtaining  by  negotiation,  or  otherwise^  as  he 
may  deem  most  expedient,  the  free  navigation 
of  the  river  St.  Lawrence,  as  His  Britannic  ^- 
jesty's  territory,  lying  south  and  east  thereof^ 
or  any  other  territory  lying  east  of  the  Missia- 
sippi,  and  south  of  the  aforesaid  river  St.  Law- 
rence not  owned  or  possessed  by  citizens  of  the 
United  States." 

It  was  determined  in  the  negative— yeas  10, 
nays  21,  as  follows: 
Yeas.— Messrs.  Adama,  Bayard,  Bradley,  HStt- 
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hooae,  Pickering,  PluiMr,  Smith  of  Vermoiit,  Tracy, 
White,  and  Wright 

Nats. — Measra.  Adair,  AnderBon,  Baldwin,  Con- 
dit,  Kenncr,  Gaillard,  Gihnan,  Howland,  IQtchel, 
Logan,  Maclay,  MitcliiU,  Moore,  Smith  of  Maryland, 
Smith  of  New  Yoric,  Smith  of  Ohio,  Smith  of  Ten- 
,  Somter,  Thnuton,  Turner,  and  Wortiiington. 


WxDKiBSDAT,  Februarys. 

The  Pbuidknt  laid  before  the  Senate  the 
report  of  the  CommissioiierB  of  the  Sinking 
Fund,  stating  that  the  measnree  which  have 
been  authorized  by  the  Board  snbeequent  to 
their  report  of  0th  February,  1805,  bo  far  as 
the  same  have  been  completed,  are  fiilly  de- 
tdled  in  the  report  of  the  Secretary  of  the 
Treasuiy  to  the  Board,  dated  the  4th  of  the 
present  month ;  and  in  the  statements  therein 
referred  to,  which  are  herewith  transmitted, 
and  prayed  to  be  considered  as  part  of  the  re- 
port And  the  report  was  read,  and  ordered 
to  lie  for  consideration. 

Mr.  Smtth  of  Maryland,  from  the  committee 
appointed  the  15th  of  January  last,  on  that 
part  of  the  Messaoe  of  the  fi^dent  of  the 
United  States  whidi  rektes  to  the  spoliation 
of  our  commerce  on  the  high  seas,  and  informs 
hb  of  new  principles  assumed  by  the  British 
Courts  of  Admiralty,  as  a  pretext  for  the  con- 
demnation of  our  vessels  m  their  prise  courts, 
made  report^  and  the  report  was  read,  and  or- 
dered to  lie  for  consideration. 

The  motion,  that  it  be 

Remdveif  That  a  oommittee  be  appointed  toinqniie 
why  the  expenditures  in  the  Nayy  Department,  for 
the  year  1806,  have  so  far  exceeded  the  approprim- 
tions  for  the  same,  and  report  thereon  to  the  Senate ; 

was  resumed  and  adopted;  and  ordered  that 
it  be  referred  to  the  committee  appointed  on 
the  28th  January  last,  to  make  inquiry  into  the 
specific  expenditures  of  the  respective  depart- 
ments, to  report  thereon. 

The  bill  inaking  provision  for  the  compensa- 
tion of  witnesses  who  attended  the  trial  of  the 
impeachment  of  Samuel  Ohase,  was  read  the 
■eoond  time,  and  ordered  to  the  third  reading. 

TmiBSDAT,  February  6. 
Purchase  qf  Florida^ 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  ^^  An  act  making  provision  for  de- 
fraying any  extraordinaij  expenses  attending 
the  intercourse  between  we  United  States  and 
foreign  nations ;"  and. 

On  motion  that  the  bill,  and  message  from  the 
House  of  Representatives  accompanying  the 
same,  be  referred  to  a  select  committeeL  with 
instructions  to  inquire  and  report  to  the  Senate 
their  opinion,  whether  West  Florida  was  or  was 
not  included  in  the  cession  of  Louisiana  to  the 
United  States  by  the  treaty  with  France,  con- 
cluded on  the  80th  of  April,  1808,  together  with 
the  evidence  upon  which  such  an  opinion  may 
be  supported ;  it  was  determined  in  the  negative 
—yeas  8,  nays  28,  as  foUowi: 


Yeas.— Messrs.  Adair,  Adams,  Bayaid,  HUDioim, 
Pickering,  Plnmer,  Tracy,  and  White. 

Nats. — Messrs.  Anderson,  Baldwin,  Bradley,  Coo- 
dit,  Fenaer,  Gaillard,  Oilman,  Howland,  Kltchel,  Lo- 
gan, Maclay,  MitchiU,  Moore,  Smith  of  Marrisnd, 
Smith  of  New  York,  Smith  of  Tennessee,  Smith  of 
Yennont,  Stone,  Snmter,  Thmston,  Turner,  Woithixig> 
ton,  and  Wright 

On  motion  to  postpone  the  further  coDsidei«- 
tion  of  the  bill  at  this  time,  and  to  take  up  the 
following  resolution : 

Jtuolvoi^  That  the  President  be  requested  tola j  be- 
fore the  Senate  the  instructions  given  to  Messn.  Ifoo- 
roe  and  Pinolcney,  late  Ministers  of  the  Uoifeed  Stttas 
to  the  Coort  of  Spain,  togedier  with  the  facts  and  s^ 
goments  exhibited  by  them,  in  their  negotiatioii,  la 
snpport  of  their  claims  to  territories  easl^mrd  of  tht 
Mississippi,  as  far  as  the  river  Perdido,  and  of  terri- 
toty  on  the  western  aide  of  the  Miasisi^[»pi,  as  far  u 
the  Rio  Bravo;  the  essay  of  MI:CeTallo^  the  MJniitar 
of  His  CathoUo  Majesty,  in  answer  to  onr  Ministon, 
in  relation  to  the  western  limits ;  and  any  otherdoos- 
ments  in  his  possession,  tending  to  estabhsh  the  z%ht- 
fbl  boondaries  of  Louisiana : 

It  passed  in  the  negative. 

Fbidat,  February  7. 
PwrckoMe  1^  Florida. 

The  Senate  resumed  the  third  reading  of  ths 
bill,  entitled  ^^  An  act  making  provision  for  de- 
fraying any  extraordinary  expenses  atteading 
the  intercourse  between  Uie  United  States  and 
foreign  nations;"  and. 

On  motion  to  postpone  the  further  considers- 
tion  of  the  bill  at  this  time,  and  take  up  the  fol- 
lowing resolution : 

Ruolntd,  That  the  President  of  the  United  Sislei 
be  requested  to  renew  our  negotiations  with  the  Spsa- 
ish  Gt>vemment,  in  such  a  manner  as  may  \mt% 
every  subject  in  controversy  between  the  two  ooon- 
tries  to  a  speedy  termination,  eqnaDy  advant^geoai 
to  both: 

It  passed  in  the  negative. 

On  motion  to  strike  out  of  the  biD  the  words 
"  two  millionsj"  section  one^  and  in  lieu  thereof 
insert  "  one  million ;"  a  division  was  called  for, 
and  the  question  on  striking  out  was  determined 
in  the  negative — ^yeas  18,  nays  18,  as  followB: 

Ybas.— Messrs.  Adair,  Adama,  Bayaid,  Brsdkr, 
Gilman,  Hillhouse,  Logan,  Mitchill,  Pickeripg.  Pls- 
mer,  Stone,  Tracy,  and  White. 

NATa.~Me8sra  Anderson,  Baldwin,  Oondit,  FeaBtr, 
GaQhud,  Howland,  Kitchel,  Maolay,  Moors,  Smilk  of 
Maryland,  Smith  of  New  Yoik,  Smith  of  TenneiH^ 
Smith  of  Vermont,  Sunter,  Thraaton,  Tinner,  Wo^ 
ington,  and  Wright 

On  motion  to  amend  the  bill  by  inserting 
after  the  word  "  applied,"  in  the  first  section,  th#' 
words  "for  the  purchase  from  the  Spanish Goy* 
emment  of  their  territories  lying  on  the  Atiantia 
Ocean  and  Gulf  of  Mexico,  and  eastward  of  th« 
river  Mississippi,"  it  passed  in  the  negative-* 
yeas  9,  nays  20,  as  follows : 

Ybas.— Messrs.  Adak,  Adams,  Bayafd,  Gihasai 
HiUhonse,  Pickering,  Plomer,  Tracy,  and  White. 

NATa.— Messrs.  Anderson,  Baldwin,  Bradley,  Con- 


Digitized  by 


Google 


DEBATES  OF  CONORBSS. 


866 


fumacT,  1806.] 


Snttth  JLggntnom, 


[Si 


dit;  Fenoer,  GaiUard,  Howland,  Kitchel,  Maday, 
IfooiA  Smith  of  Maryland,  Smith  of  New  York, 
Smidi  of  Tennessee,  Smith  of  Vermont,  Stone,  Sam- 
tar,  Thnuton,  Toner,  WfMrthington,  and  Wright. 

Onmotioa  to  postpone  the  consideration  of 
the  bill  until  Monday  next,  it  passed  in  the 
neative. 

On  motion  to  agref  to  the  final  passage  ci  the 
bill,  it  nassed  in  the  affirmatiye — yeas  17,  nays 
11,  as  follows : 

TiA&— Messrs.  Anderson,  Baldwin,  Condit,  Fenner, 
GiiUsid,  Howland,  Kitcfael,  Maclay,  Moore,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Tennes- 
ne,  Smith  of  Vermont,  Thnuton,  Tuner,  Worthing- 
Ifm,  sod  Wright 

Natb. — Messrs.  Adair,  Adams,  Bayard,  Oilman, 
HiDhoose,  Pickering,  Plmner,  Stone,  Somter,  Tracy, 
SMiWliita 

So  it  was  i2«ofoac2,  That  this  bill  pass.* 

MoHDAT,  Febrnary  10. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill  to  suspend  tJlie  commercial 
interooone  between  the  United  States  and  the 
P^eh  island  of  8t  Domingo;  and,  haTing 
amended  the  report,  it  was  in  part  adopted,  and 
the  bil]  was  reported  to  the  Honse  accordingly ; 
iod  the  Mil  having  been  farther  amended, 

Order&df  That  it  paae  to  the  third  reading  as 
amended. 

A  message  from  the  Honse  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  biO,  entitled  *'  An  act  declaring  the  assent  of 
Gongreas  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina;"  a  bill,  entitled 
^An  act  declaring  the  consent  of  Congress  to 
n  act  of  the  State  of  South  Carolina,  passed  on 
^  Slat  day  of  December,  1804,  so  fiar  as  the 
Moie  relates  to  authorizing  the  City  Council  of 
Chirieston  to  impose  and  collect  a  duty  on 
the  tonnage  of  vessels  firom  foreign  ports ;"  also, 
<  btfl,  entitled  **  An  act  to  regulate  and  fix  the 
compensation  of  officers  of  the  Senate  and  House 
of  Representatives  ;''iin  which  bills  they  desire 
the  eoDcnrrenoe  of  the  Senate. 

The  bills  brought  up  for  consideration  were 
md,  and  ordered  to  the  second  reading. 

Vr.  Wbiobt,  from  the  committee  to  whom 
▼18  referred,  on  the  81st  of  January  hist,  the  bill 
/or  the  protection  and  indemnification  of  Ameri- 
ttD  seamen,  reported  it  without  amendment. 

Mr.  Tdkustoit,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
''An  act  for  alt^ing  the  time  for  holding  the 
ttreuit  court  in  the  mstrict  of  North  Carofina," 


*The  vkoto  oljeet  of  the  hUl  was  the  porchase  of  Florida, 
Wu  aot  being  dedzable  to  avow  that  parpoee,  the  object  was 
evrered  op  in  th«  vague  phrases  of  extraordinary  expenses 
ii  tedfa  intercourse.    The  following  is  the  act  as  passed : 

That  a  sum  of  two  millions  of  dollars  be,  and  the  same  is 
iewbf  appropriated  towards  defhtying  any  extraordinary  ex- 
F«w«  Which  mMj  be  incurred  in  the  intercourse  between 
w  Caitsd  3tate«  and  foreign  nations,  to  be  paid  out  of  any 
■MWT  in  the  Treasury  not  otherwise  appropriated,  and  to 
br  applied  under  the  direction  of  the  President  of  the  United 
BtHea,  who  aluU  caoae  an  acooont  thereof  to  be  laid  before 
Oo^aresi  aa  soon  sa  ou^  be. 


reported  the  bill  with  amendments;  whioh  were 
read,  and  ordered  to  lie  for  consideration. 


Wednbsdat,  February  13. 
British  Aggre$noni. 
The  Stihate  resumed  the  report  of  the  commit- 
tee, of  the  fifth  instant,  on  that  part  of  the  Mes- 
sage of  the  President  of  the  United  States, 
which  relates  to  the  spoliation  of  our  commerce 
on  the  high  seas,  and  of  the  new  principles  as- 
sumed by  the  British  Courts  of  Admiralty,  as 
a  pretext  for  the  condemnation  of  our  vessels, 
in  their  prize  courts,  to  wit : 

1.  Budhed^  That  the  captnre  and  oondemnatioD, 
under  the  orders  of  the  British  Government,  and  ad- 
judications of  their  Courts  of  Admiralty,  of  American 
vessels  and  their  cargoes,  on  the  pretext  of  their  being 
employed  in  a  trade  wiUi  the  enemies  of  Great  Brit- 
ain, prohibited  in  time  of  peace,  is  an  unprovoked  ag- 
gression upon  the  property  of  the  citizens  of  these 
United  States,  a  riolatian  of  their  neutral  rights,  and 
an  encroachment  upon  their  national  independence. 

2.  Ruolved,  That  the  President  of  the  United 
States  be  requested  to  demand  and  insist  upon  the 
restoration  of  the  property  of  their  citizens,  captured 
and  condemned  on  the  pretext  of  its  being  employed 
in  a  trade  with  the  enemies  of  Great  Britain,  pro- 
hibited in  time  of  peace ;  and  upon  the  indenmification 
of  such  American  citizens,  for  their  losses  and  dam- 
ages sustained  by  these  captures  and  condemnations ; 
and  to  enter  into  such  arrangements  with  the  British 
Government,  on  this  and  all  other  differences  subsist- 
ing between  the  two  nations,  and  particularly  respect- 
ing the  impressment  of  American  seamen,  as  may  be 
consistent  with  the  honor  and  interests  of  the  United 
States,  and  manifest  their  earnest  desire  to  obtain  for 
themselves  and  theur  citizens,  by  amicable  negotiation, 
that  justice  to  which  they  are  entitled. 

8.  Buolved,  That  it  is  expedient  to  prohibit  by  law 
the  importation  into  the  United  States  of  any  of  the 
following  goods,  wares,  or  merchandise,  being  the 
growth,  produce,  or  manufacture,  of  the  United  King^ 
dom  of  Great  Britain  and  Irehmd,  or  the  dependen- 
cies thereof  that  is  to  say :  woollens,  linens,  hats, 
nails,  looking  glasses,  rum,  hard- wares,  slate,  salt, 
coal,  boots,  shoes,  ribbons^  silks,  and  plated  and 
glass  wares.     The  said  prohibition  to  commence 

m>m  the day  of ,  unless  prerioualy  thereto 

equitable  arrangements  shall  be  made  between  the 
two  Governments^  on  the  differences  subsisting  between 
them ;  and  to  continue  until  such  arrangements  shall 
be  agreed  upon  and  settled. 

And,  on  the  question  to  adopt  the  first  re- 
solution, as  reported  by  the  committee,  it  was 
determined  unanimously  in  the  affirmative — 
yeas2S. 

Thubsdat,  February  18. 
Britiih  Aggremans, 

The  report  of  the  committee,  made  on  tlie  5th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  tJnited  States  which  relates  to 
the  spoliation  of  our  commerce,  and  of  the  new 
principles  assumed  by  the  British  Courts  of  Ad* 
miralty,  was  resumed* 

Mr.  IsRAKL  Smith  said  that  he  was  extremely 
sorry  that  he  could  not  bring  his  mind  to  assent 
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to  the  seoond  rwolntion ;  becanae  he  yiewed  it 
of  great  importanoe  that  there  should  be  una- 
nimity upon  a  sabject  of  this  nature.  He  was 
not  opposed  to  it  m>m  any  constitutional  objec- 
tion, arising  from  a  belief  that  the  Senate  had 
no  right  to  give  their  advice  and  consent  to  the 
Ezecutiye  as  to  the  course  and  conditions  upon 
which  they  desired  that  an  accommodation 
might  be  brought  about ;  but  he  was  opposed  to 
it  from  the  peculiar  impropriety  of  so  aoing,  de- 
duced from  the  whole  circumstances  of  the 
case,  as  it  now  presented  itself  for  consideration. 
It  would  be  recollected  by  the  Senate,  that 
many  of  our  complaints  against  the  British 
Qovemment  were  of  long  continuance;  that 
they  had  been  the  subject  of  our  pointed  and 
repeated  remonstrances,  and  in  a  particular 
manner,  the  impressment  of  American  seamen ; 
that,  on  a  former  occasion,  they  had  committed 
yast  spoliations  on  our  commerce,  not  under  the 
sanction  of  the  laws  of  nations,  as  their  subse- 
quent transactions  with  our  Government  have 
acknowledged ;  but  under  the  authority  of  the 
particular  orders  of  their  Government,  thereby 
subjecting  the  property  of  our  merchants  upon 
the  high  seas,  not  only  to  the  restrictions  and 
forfeitures  incurred  by  the  law  of  nations,  but 
also  exposing  it  to  all  the  vexations  and  forfeit- 
ures ^wing  out  of  the  caprice  of  British 
orders  of  capture.  The  late  encroachments  on 
oar  rights  as  a  neutral  nation,  and  which  are 
now  the  sulject  of  consideration,  are  of  a  nature 
similar  to  those  we  have  before  experienced,  and 
pro.eed  from  the  same  unwarrantable  cause; 
au(i,  farther,  are  continued  in  full  force  and 
operation  at  the  very  moment  our  Government 
is  pressing  upon  their  consideration  the  injustice 
of  their  proceedings,  by  argument  too  strong  and 
convincing  to  admit  of  doubt.  And  how  are 
they  answered  ?  By  procrastination,  and  hints 
that  the  necessity  of  the  case  is  a  sufficient 
justification.  The  Executive,  indignant  at  this 
evasion,  and  despairing  of  redress  by  any  ftir- 
ther  appeal  to  their  justice  and  magnanimity, 
has  turned  to  the  National  Legislature,  and  in- 
formed them  that  what  remained  to  be  done  on 
this  interesting  subject  must  rest  on  the  wisdom 
and  firmness  of  Congress. 

Mr.  Andbbsok. — ^Mr.  President:  In  discuss- 
ing the  merits  of  the  resolution  now  under 
consideration,  it  will  be  necessary  that  we 
keep  constantly  in  view  the  great  principle 
of  the  one  which  has  already  passed  this  House 
by  a  unanimous  vote,  because  this  second  reso- 
lution is  predicated  upon  the  principle  of  the 
firsi.  In  the  first  we  declare,  tnat  the  capture 
and  condemnation,  under  the  orders  of  the 
British  Government,  and  abjudication  of  their 
Courts  of  Admiralty,  of  American  vessels  and 
their  cargoes,  on  the  pretext  of  their  being  em- 
ployed in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  time  of  peace,  is  an  un- 
provoked aggression  upon  the  property  of  the 
citizens  of  the  United  States,  a  violation  of  their 
neutral  rights,  and  an  encroachment  upon  their 
national  independence. 


In  order  to  show  that  the  ground  we  har« 
taken  is  correct,  I  wUl  take  leave  to  refer  to 
a  book  (entitled  An  Examination  of  the  Britiab 
Doctrine  whioh  subjects  to  capture  a  neutral 
trade,  not  open  in  time  of  peaoe^  ascribed  to  a 
gentleman  high  in  office,  who  has  deservedlr 
acquired  great  celebrity  in  the  political  world. 
It  will  be  found  that  the  principle  contended 
for  in  the  resolution  I  have  cited,  obtained  as 
early  as  the  first  rise  of  regular  commerce,  and 
was  even  reduced  to  system  as  early  as  1838. 
To  this  doctrine  Great  Britain  acceded  by  treaty 
with  Sweden,  in  16^,  and  afterwards,  in  1674, 
she  actually  claimed  and  enjoyed  the  benefit  of 
a  free  trade,  she  being  at  that  time  in  peace  and 
the  Dutch  in  war  with  France.  With  what 
kind  of  pretext  can  Great  Britain  pretend  to 
deprive  us  of  the  exercise  of  the  very  rights 
which  she  herself  has  claimed  and  exercised, 
upon  precisely  the  same  principles?  Besides, 
those  neutral  rights  have,  by  constant  and  very 
long  nsage,  become  the  established  law  of  na- 
tions, and  have  from  time  to  time  been  ingraft- 
ed into  many  treaties  even  where  Great  Britain 
was  herself  a  party.  Upon  this  doctrine,  thus 
sustained,  we  request  the  President  to  demand 
and  inust  upon  we  restoration  of  the  property 
of  our  oitixena,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  time 
of  peace,  and  upon  the  indemnification  of  snch 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemnations. 

It  has  been  objected  that  the  language  of  this 
resolution  is  too  strong,  that  the  words  demand 
and  ifuiat  go  too  far;  and  that  the  absolute 
restoration  of  our  vessels,  &o.,  will,  by  these 
words  being  retained,  be  made  titu  qua  n/on  of 
an  accommodation  with  Great  Britain.  H^  sir, 
we  were  to  express  ourselves  in  less  forcible 
language,  we  should,  in  my  opinion,  subyeri  our 
own  principles,  and  recede  from  the  high  ground 
we  have  taken,  which  might  eventually  n^ically 
destroy  our  neutral  ri^ts,  and  ocmipletdy  para- 
lyze our  commerce. 

The  words  demand  and  ingut  are  diplomatic, 
and  as  such  most  proper  to  be  used,  and  the 
more  so,  as  they  seem  to  be  appropriate  to  the 
principle  of  the  first  resolution.  But,  Mr. 
President,  the  latter  part  of  this  reeoluti(»,  by 
which  indemnification  may  be  made,  and  new 
arrangem^its  entered  into  with  Great  Britain, 
so  far  ameliorates  those  precedent  words  that 
the  President  will  possess  ample  powers,  ac- 
cording to  a  true  exposition  of  tne  whole  takai 
together,  and  he  wiU  not,  in  my  opinion,  be 
trammelled  in  the  manner  the  gentleman  from 
Ohio  conceives.  In  settling  national  differences, 
it  has  ever  been  necessary  in  some  points  to 
give  a  little,  and  in  others  to  take,  according  to 
the  peculiar  circumstances  upon  which  the  ne- 
gotiation might  happen  to  turn;  either  upon  a 
point  of  national  honor,  or  an  interesting  point 
of  national  commerce,  or  both  so  connected  » 
not  well  to  be  severed. 

Mr.  MrronxLt  said  he  hoped  the  resolation 
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would  be  adopted  in  its  fall  extent.  On  this 
sobject  he  differed  wholly  from  the  honorable 
gentleman  from  Vermont,  (Mr.  Israel  Smith.) 
As  the  proposition  recommended  to  the  Sen- 
ite  bj  the  select  committee  was  now  before 
them  iu  its  most  broad  and  extensive  sense,  he 
ihould  apply  his  remarks  to  the  principle,  rather 
tbaa  to  the  form  of  the  resolution  under  debate. 

Toward  the  end  of  1808,  more  than  half  the 
articles  of  the  treaty  between  our  Government 
and  that  of  Great  Britain  had  ceased.  Since  that 
event  commercial  intercourse  had  been  carried 
on  by  the  two  nations,  under  their  respective 
Uwa,  without  any  convention  or  pact  between 
them.  Inconveniences  had  been  experienced  in 
Tarioos  ways  from  that  time  to  the  present. 
An  attempt  indeed  had  been  made  two  years  ago 
to  remove  a  considerable  part  of  them  by  a  re- 
peal of  the  countervailing  duties ;  but  that  ef 
&rt  not  corresponding  with  the  feelings  of  the 
nation,  had  been  relinquished. 

The  war  which  was  rekindled  in  Europe  soon 
after  the  expiration  of  the  temporary  articles  of 
the  treaty  had  embarrassed  the  commerce  of  the 
great  maritime  powers,  and  thrown  into  the 
hands  of  neutrals  an  extraordinary  proportion 
of  the  colonial  and  carrying  trade.  Tne  citizens 
of  the  United  States,  among  others,  had  profited 
bj  the  opportunity,  and  engaged  extensively  in 
ibis  neutral  commerce.  But  it  had  been  the 
policy  of  Great  Britain,  the  strongest  maritime 
nation  among  the  belligerents,  to  interrupt  this 
intercourse  of  neutrals  with  die  colonies  of  her 
colonies,  as  if  they  had  been  her  own  colonies. 
A  series  of  outrageous  proceedings  had  been  the 
resolt ;  such  as  had  excited  the  most  lively  in- 
dignation against  them  from  Maine  to  Georgia, 
and  roused  the  nation  with  one  voice  to  resist 
and  repel  them. 

Mr.  Batabd. — ^Mr.  President,  if  there  be  any 
objection  to  the  resolution  now  before  us,  it  is 
that  it  shelters  the  Executive  Government  from 
that  responsibility  as  to  its  measures  which 
properly  ought  to  attach  to  it.  The  duty  pre- 
•cribed  by  the  resolution  is  of  an  Executive 
oatnre,  and  the  President  is  charged  with  the 
care  of  those  interests  for  which  the  resolution 
provides.  By  prescribing  a  course  of  conduct 
to  the  Executive,  we  release  that  branch  of  Gov- 
ernment from  responsibility  as  to  the  event 
and  take  it  upon  ourselves.  But,  sir,  Ihough  I 
feel  this  obiection,  yet  at  the  present  moment  it 
is  ootweighed  by  other  considerations.  The 
•UUe  of  our  public  affairs  is  critical,  and  at  such 
a  tone  I  think  it  becomes  every  branch  and 
member  of  the  Grovernment  to  co-operate  with 
cordiality  and  zeal  in  support  of  each  other,  and 
to  strive  to  do  more  rather  than  less  than  their 
roraective  duty. 

The  design  of  this  resolution,  sir,  presents 
iteelf  to  my  mind  in  a  very  different  point  of 
▼iew  from  that  in  which  it  appears  to  the  gen- 
tleman from  Vermont,  (Mr.  Smith.)  That  hon- 
orable member  is  opposed  to  it,  because  he 
thinks  it  gives  just  cause  of  offence  to  the  Presi- 
dent :  that  we  prescribe  to  the  President  a  duty 


which  he  ought  certainly  to  perform  without 
our  injunction,  and  of  consequence  we  betray 
doubts  that  he  will  do  what  belongs  to  his  office 
without  our  Interference. 

For  my  part,  sir,  I  do  not  consider  the  reso- 
lution as  intended  in  any  degree  for  the  Presi- 
dent, but  as  designed  for  the  British  Govern- 
ment. I  suppose  without  the  resolution  the  Pres- 
ident would  take  the  course  which  it  marks  out 
But  we  intend  to  manifest  by  it,  that  it  is  not 
simply  the  opinion  of  the  President  that  specific 
redress  should  be  granted  for  the  wrongs  we 
have  suffered,  but  that  it  is  the  concurrent  sense 
of  this  branch  of  the  Government,  that  such 
redress  should  be  insisted  on.  I  do  not  mean 
that  we  should  be  considered  as  offering  an 
empty  menace  to  the  British  cabinet,  but  a  de- 
monstration of  the  union  of  different  branches 
of  our  Gk)vernm6nt  in  demanding  satisfaction 
for  the  wrongs  done  us.  Foreign  Governments 
calculate  much  on  our  divisions,  our  union  will 
disappoint  those  calculations. 

On  motion,  the  Senate  now  a^oumed. 


Fbiday,  February  14. 
Britiih  AggremonB. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  6th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  United  States  which  relates  to 
the  violation  of  neutral  rights,  and  the  irapresB* 
ment  of  American  seamen. 

The  second  resolution  being  stall  under  con- 
sideration, as  follows : 

**  2.  Retoived,  That  the  President  of  the  United 
States  be  requested  to  demand  and  tmitt  upom  tke  re«- 
toraHon  of  tie  property  of  their  citizetUj  captured,  and 
condemned,  on  the  pretext  of  itt  being  employed  in  a 
trade  loith  the  enemiee  of  Great  Britain^  prohibited  m 
Hnte  of  peace  :  and  i^km  the  indemnijkation  of  meh 
American  dUune,  for  their  loeeee  and  damagee  metaSned 
by  thoee  oapturee  and  condemnationa :  and  ta  enter  into 
each  arraiiffements  with  the  British  Government,  on 
this  aod  all  other  diffeienoes  subaisting  between  the 
two  natioEiB,  (and  particularly  respecting  the  impress- 
ment of  American  seamen,)  ta  may  be  conastent 
with  the  honor  and  interest  of  the  United  States,  and 
manifest  their  earnest  desire  to  obtain  for  themselves 
and  their  citizens,  by  amicable  negoriation,  that  jus- 
tice to  which  they  are  entitled.'* 

Mr.  "WoBTHiNOTON. — Ou  further  consideration 
of  the  resolution  now  before  the  Senate  I  con- 
fess I  feel  more  opposed  to  it,  and  do  believe,  on 
the  whole,  it  will  be  best  not  to  pass  it  in  its  pres- 
ent form.  The  resolution  must  mean  something, 
or  it  must  mean  nothing.  It  must  intend  to  con- 
vey to  the  President  Sie  opinions  and  advice 
of  this  body,  or  not  to  convey  it.  Now,  sir,  if 
it  is  intended  to  convey  to  the  President  the 
opinion  and  advice  of  the  Senate,  which  is  cer- 
tainly my  understanding  of  it,  I  beg  gentlemen 
to  reflect  a  little  before  they  adopt  it.  The  ad- 
vice of  this  Senate  I  trust  will  never  be  given 
to  the  President  without  having  the  desired 
effect ;  and  let  me  add,  sir,  that  from  the  inti- 
mate connection  which  exists  between  this  and 
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the  Executive  branch  of  the  Govenmient,  I  must 
believe  that  the  President  would  not  feel  him- 
self justified,  nor  would  he  be  willing  to  take 
so  much  responsibility  on  himself  as  entirely  to 
reject  it  Sir,  I  could  not  justify  him  if  he  did. 
We  are  equally  responsible  with  him  in  our  ex- 
ecutive capacity,  and  can  we  for  a  moment  be- 
lieve that  he  would  act  contrary  to  the  decided 
opinion  of  the  Senate,  who  can  at  all  times  con- 
trol or  defeat  him  by  rejecting  a  treaty  made 
contrary  to  their  advice  and  opinions?  What, 
sir,  is  the  object  of  the  resolution  ? 

We  request  the  President  "  to  demand  and 
insist  upon  the  restoration  of  the  property  of 
their  citizens,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  time 
of  peace ;  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  clotures  and  condemnations  :^* 
and  afterwards  '*to  enter  into  such  arrange- 
ments with  the  British  Gh)vemment,  on  this  and 
all  other  dififerences  subsisting  between  the  two 
nations,  (and  particularly  respecting  the  im- 
pressment of  American  seamen^)  as  may  be 
consistent  with  the  honor  and  interests  of  the 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themselves  and  their  citizens,  by 
amicable  negotiation,  that  justice  to  which  tiiey 
are  entitled. ' 

Mr.  Ad^ib.— If  r.  President,  the  motion  before 
the  Senate  is  to  recommit  the  resolution  to  a 
special  committee.  G^tiemen  in  favor  of  the 
resolution  as  it  stands,  have  called  upon  us  to 
point  out  the  alterations  we  wish  to  make  in 
it,  as  a  cause  of  commitment ;  I  will  do  so  by 
suting  my  objections  to  it  in  its  present  shape. 
The  first  resolution  on  the  paper  which  I  hold 
in  my  hand,  and  which  met  with  a  unanimous 
vote  of  the  Senate  two  days  past^  contains  a 
mere  declaration  of  their  opinion  on  an  abstract 
principle ;  to  this  resolution  I  fdUy  and  freely 
assent,  although  I  did  not  vote  for  it,  being  that 
day  unwell  and  absent.  But  this  second  reso- 
lution, if  it  is  to  have  any  effect  at  all,  is  meant 
to  convey  an  instruction  to  the  President  of 
the  United  States.  It  contains  a  request  to 
him,  not  only  that  he  will  endeavor  to  obtain 
an  adjustment  of  our  differences  by  treaty,  but 
tiiat  prior  to  this  he  will  *^  demand  and  insist 
upon  the  restoration  of  the  property  of  our  citi- 
zens captured  and  condemned  on  the  pretence 
of  its  being  employed  in  a  trade  with  the  ene- 
mies of  Great  Britain,  prohibited  in  time  of 
peace;  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemna- 
tions ;'*  that  he  will  enter  into  arrangements, 
&c.  This,  Mr.  President,  is  the  part  of  the 
resolution  I  object  to.  It  is  going  too  far.  It 
is  circumscribing  the  powers  of  the  President, 
and  tying  him  down  to  a  particular  point.  It 
is  making  that  the  $ine  qua  tum^  the  basis  on 
which  alone  he  is  to  treat ;  at  least  it  is  doing 
this  so  far  as  an  opinion  of  the  Senate,  expressed 
in  this  way,  can  do  it.    It  really  looks  to  me, 


as  if,  on  this  particular  point  of  the  restitation. 
we  were  afraid  to  trust  our  Chief  Magistrate.   1 
presume  there  is  not  a  member  who  hears  me^ 
who  does  not  fully  believe  the  captures  and 
condemnations  alluded  to  in  the  resolution  were 
unjust ;  that  they  are  an  infringement  of  oar 
rights ;  and  that  we  are  entiUed  to  restitutios. 
But  let  it  be  remembered  that  these  condemns* 
tions  are  the  solemn  decisions  of  a  ooort  of 
very  high  authority  in  Great  Britain ;  a  oonrt 
th  it,  it  is  well  known,  acts  under  the  ooonseis 
(if  not  the  control)  of  the  cabinet    May  we 
not  then  reasonably  suppose  that  the  British 
Government  are  as  fhlly  assured  (in  their  own 
minds)  that  these  condemnations  are  just  sad 
warranted,   under  the  law  of  nations,  as  we 
are  that  they  are  unjust  and  unwarranted;  and 
that  they  will  be  as  unwilling  to  acknowledge 
in  the  face  of  the  whole  world  that  they  hare 
been  wantonly  robbing  us  of  our  property,  as 
we  win  be  to  acknowledge  that  we  have  pud 
so  much  without  a  cause?    It  has  been  well 
observed  by  an  honorable  member  from  Ten- 
nessee, that  in  forming  commercial  treaties  of 
this  kind,  there  will  be  various  points  to  con- 
sider, and  it  may  not  be  necessary  to  contend 
for  strict  justice  in  every  punctilio ;  arrange- 
ments or  treaties,  when  there  are  existing  differ- 
ences to  settie,  must  always  be  a  bargain  of 
compromise  and  forbearance ;  in  one  point  we 
may  give  a  littie,  that  we  may  obtain  an  eqoiT- 
alent  in  another.    So  it  may  tarn  out  in  set- 
tling our  disputes  with  Great  Britain.    Why 
then  are  we  not  satisfied  with  expressing  oar 
opinion  on  the  great  principle  of  right;  and 
leave    it   altogether  with   our   Chief  Magis- 
trate to  enter  into  and  point  out  the  details  t 

Messrs.  J.  Quinot  Adams,  Samuel  Shtih, 
PioKSRTNo,  Tract,  and  Maolat,  delivered  their 
sentiments. 

The  motion  to  recommit  the  resolution  for 
the  purpose  of  amending  it^  was  lost — yeas  15, 
nays  16. 

Mr.  "WoBTHiNGTON  then  moved  to  strike  out 
the  words  in  italie$,  from  the  second  to  the 
eleventh  line. 

Messrs.  S.  Smith,  and  WmTs,  opposed  the 
motion,  which  was  disagreed  to — ^yeas  18,  nays 
16,  as  follows: 

Ybas.— Messrs.  Adair,  Baldwin,  Bradley,  Gailhud, 
Howland,  Logan,  Maclay,  Moore,  Plumer,  Smith  of 
Vermont,  Sumter,  Tmmer,  and  Worthington. 

Nats.— Messrs.  Adams,  Anderson,  Bayard,  Gil- 
man,  HOUioase,  Eitchel,  Mitcfaill,  Pickering,  Smitt  « 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Tennessee,  Thraston,  Ttacy,  White,  and  Wright 

Mr.  Thbubtow  moved  to  postpone  the  reso- 
lution, for  the  purpose  of  previously  taking  op 
and  acting  upon  the  third,  which  prohibits  the 
importation  into  the  United  States  of  a  variety 
of  articles,  the  growth,  produce,  or  manufac- 
tures of  Great  Britain,  after  the day  of 

next,  unless  equitable  arrangements  shall 

be  made  between  the  United  Stotes  and  Great 
Britain. 

This  motion  was  lost— yeas  18. 
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Messrs.  Isbasl  Smith  and  Bka.di.bt  then 
tspoke  against  agreeing  to  the  resolution.  The 
principal  ground  taken  by  them  was  that  it 
became  the  Senate  to  take  stronger  ground, 
and  to  adopt  vigorous  measures,  before  they 
requested  the  Executive  to  resume  negotia- 
tion. 

Mr.  Tbaot  advocated  the  resolution.  He  did 
not  think  negotiation  exhausted.  He  thought 
it  became  the  Senate  to  make  one  further  at- 
tempt towards  negotiating  our  differences,  be- 
fore a  resort  was  had  to  warlike  measures.  The 
President  would  be  enabled  to  take  this  step, 
by  the  Senate,  who  were  a  branch  of  the  war- 
declaring  power,  expressing  their  support  of  the 
measures  ne  had  taken,  at  the  same  time  that 
they  requested  a  renewal  of  the  negotiation. 

Mr.  MooBK  moved  to  strike  out  the  words 
'*and  insist ;"  which  motion  prevailed. 

Mr.  WoBTHiNOTON  Said  that,  so  modified,  he 
should  vote  for  the  resolution. 

Mr.  KrroHEL  observed  that  he  was  sorry  to 
intrude  upon  the  patience  of  the  Senate  at  that 
late  hour ;  but  the  observations  of  the  gentle- 
man who  had  just  sat  down  induced  him  to 
beg  their  indulgence  for  a  few  moments.  The 
gentleman,  in  the  course  of  his  observations, 
aeems  to  nave  made  two  propositions  as  the 
ground  of  his  objection,  viz :  that  the  resolution 
now  under  consideration  contains  a  censure 
upon  the  President,  as  not  having  done  his 
duty  in  negotiating ;  and  that  by  passing  it  we 
are  going  to  sacrifice  the  honor  and  interests  of 
the  United  States  and  its  citizens. 

Mr.  President,  I  would  ask  in  what  manner 
we  shall  do  either  ?  How  shall  we  censure  the 
President  ?  He  has  negotiated  until  there  ap- 
pears no  prospect  of  obtaining  that  justice  to 
which  we  are  entitled ;  and  he  has  now  sub- 
mitted the  matter  to  Congress  to  pursue  such 
measures  as  shall  appear  to  them  prudent. 

And  what  are  we  about  to  do  f  Sir,  we  have 
already  unanimously  passed  one  resolution,  in 
which  we  say  that  the  capture  and  condemna- 
tion of  the  vessels  and  cargoes  of  our  citizens  is 
an  unprovoked  violation  of  our  independence, 
and  an  aggression  upon  the  property  of  our 
dtixens.  And  if  that  declaration  is  correct  what 
are  we  to  do  further  ?  Are  we,  upon  the  strength 
of  that  declaration,  to  sit  down  and  fold  our 
hands  together,  and  expect  Britain  to  do  us 
justice,  or  are  we  to  declare  war  f  Sir,  are  we 
profMUied  at  this  moment  to  declare  war  ?  Will 
it  be  wise  ?  Will  it  be  prudent,  without  one 
effort  to  avoid  it,  with  au  its  horrors  of  blood 
and  destruction  ?  Are  the  people  now  prepared 
to  meet  it,  without  our  making  one  more  at- 
t^npt  to  negotiatot  Will  they  say  we  have 
ftcted  wisely?  I  believe  not.  Sir,  we  are  one 
component  part  of  Congress,  who  have  the  sole 
power  of  declaring  war ;  and  by  this  resolution 
we  are  going  to  say  to  Britain — ^not  by  our- 
■slvea,  for  we  are  not  by  the  constitution  au- 
thorized to  speak  to  foreign  nations  in  this  way ; 
bat  we  are  about  to  request  the  President,  in 
oar  bebali^  and  in  our  name,  and  in  the  name 


of  the  whole  people  of  the  United  States,  to  say 
to  Britain — ^you  have  injured  us  by  your  unpro- 
voked aggressions,  and  we  demand  satisfaction. 
We  can  bear  these  insults  no  longer ;  therefore, 
make  us  compensation  for  past  injuries,  and  do 
us  justice  in  future;  and  we  are  willing  still  to 
be  friends.  Wherein  does  this  censure  the  Predh 
dent?  He  has  pursued  negotiation  until  he 
finds  it  unavailing.  We  now  ask  of  him  to 
make  one  last  effort  in  our  behalf  before  we 
appeal  to  the  last  resort  of  war,  and  I  trust  we 
shall  arm  him  with  power  that  will  give  energy 
to  this  last  negotiation.  And  wherein  are  we 
going  to  sa<»rifice  the  honor  of  the  United  States 
or  the  interests  of  the  citizens?  Does  it  sacri- 
fice our  honor  to  endeavor  to  setde  our  differ* 
ences  in  an  amicable  way,  rather  than  to  flv  to 
arms  and  deluge  the  earth  with  blood  ?  Will  it 
fix  a  stigma  upon  us  in  the  eyes  of  any  rational 
men  or  nations  ?  I  believe  not  And  how  are 
we  going  to  sacrifice  the  interests  of  our  citi- 
zens? Do  we  do  it  by  demanding  justice  for 
them  of  Britain?  I  believe  that  taey  them- 
selves will  not  view  it  in  that  light,  when  they 
see  it  followed  by  the  third  resolution,  which  I 
hope  will  be  passed.  And,  indeed,  had  it  not 
have  been  for  the  expectations  of  that  resolu- 
tion being  carried  into  effect,  in  such  a  manner 
as  to  give  energy  to  this,  I  should  have  with- 
held my  vote  from  the  first  But,'  under  the 
full  expectation  that  the  third  resolution  will 
pass,  and  as  I  do  not  believe  it  contains  any  cen- 
sure upon  the  President,  and  as  I  believe  it  will 
do  honor  to  the  United  States  and  will  have  a 
tendency  to  secure  reparation  to  our  citizens^  I 
shall  cheerfully  give  it  my  vote. 

Messrs.  Logan  and  Piokbsino  spoke  in  fietvor 
of  the  resolution,  and  Mr.  Isbabl  Smttr  against 
it ;  when,  after  some  verbal  amendments,  the 
question  was  taken  upon  it,  by  yeas  and  nays^ 
and  the  resolution  carried — ^yeas  23,  nays  7,  as 
follows: 

Yeas. — Memrs.  Adams,  Acderson,  Baldwin,  Bay- 
ard, Gaillard,  Gilman,  HiUhouse,  Rowland,  Kitchel, 
Logan,  Maclay,  MitchiU,  Moore,  Pickering,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Ohio^ 
Smith  of  Tennessee,  Tracy,  Tomer,  White,  Worthing- 
ton,  and  Wright 

Nats. — Messrs.  Adair,  Bradley,  Flumer,  Smith  ol 
Vermont,  Stone,  Sumter,  and  Tluiiston. 

So  it  was  Bewhed^  That  the  President  of  the 
United  States  be  requested  to  demand  the  resto- 
ration of  the  property  of  their  citizens  captured 
and  condenmed  on  the  pretext  of  its  being  em- 
ployed in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  a  time  of  peace;  and  the 
indemnification  of  such  American  citizens,  for 
their  losses  and  damages  sustained  by  these 
captures  and  condemnations;  and  to  enter  into 
such  arrangements  with  the  British  Go  vernment^ 
on  this  and  all  other  differences  subsisting  b^ 
tween  the  two  nations,  (and  particularly  re- 
specting the  impressment  of  American  seamen,) 
as  may  be  consistent  with  the  honor  and  inter- 
ests of  the  United  States,  and  manifest  their 
earnest  desure  to  obtun  for  themselves  and  their 
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eitueens,  by  aroioable  negotiation^  that  Jnstioe  to 
which  they  are  entitled* 

WiDHBSDAT,  Febroary  10. 
Lewit  and  Olarie^i  ^bopedition. 

The  foUowiDg  Message  was  reoeived  from  the 
Pkbbident  of  ths  Unitbd  States  : 
To  the  Senate  and  Satue  of 

Reprt9mUMtiv€»  of  the  Umied  Siatei: 

In  pursuance  of  a  measore  propoeed  to  Congress,  by 
a  Message  of  Jannaiy  18th,  1803,  and  sanctioned  by 
their  approbation,  for/»Rying  it  into  execution,  Cap- 
tain Meriwether  Lewis,  of  the  first  regiment  of  infan- 
try, was  appointed,  with  a  party  of  men,  to  explore 
the  river  Missouri  teem  its  mouth  to  its  source,  and 
croflstng  the  high  lands  by  the  shortest  portaffe, 
to  seek  the  best  water  oommunioation  thence  to  the 
Pacific  Ocean ;  and  Lieutenant  Clarke  was  appointed 
second  in  oommand.  They  were  to  enter  into  con- 
ference with  the  Indian  nations  on  their  route,  with 
a  view  to  the  establishment  of  commerce  with  them. 
They  entered  the  Missouri,  May  14,  1804,  and  on 
the  let  of  November,  took  up  their  winter  quarters 
near  the  Mandan  towns,  sixteen  hundred  and  nine 
miles  above  the  mouth  of  the  river,  in  latitude  47** 
ai'  47"  north,  and  longitude  99"  24'  45''  west,  from 
Greenwich.  On  the  8th  of  April,  1805,  they  proceed- 
ed up  the  river  in  pursuance  of  the  objects  prescribed 
to  them.  A  letter  of  the  preceding  day,  April  7, 
from  Captain  Lewis,  is  herewith  communicated.  Dur- 
ing his  stay  among  the  Mandans,  he  has  been  able  to 
lay  down  the  Missouri,  according  to  courses  and  dis- 
tances taken  on  his  passage  up  it,  conected  by  fre- 
quent observations  of  longitude  and  latitude,  and  to 
add  to  the  actual  survey  of  this  portion  of  the  river, 
a  general  map  of  the  country  between  the  MiBsissippi 
and  Pacific,  from  the  84th  to  the  54th  degrees  of  lat- 
itude. These  additions  are  from  infcnnmation  collect- 
ed fix>m  Indians,  with  whom  he  had  opportunities  of 
communicating  during  his  journey,  and  residence 
with  them.  Copies  of  this  map  are  now  presented  to 
both  Houses  of  Congress.  With  ^ese,  I  communi- 
oato,  also  a  statistical  view,  procured  and  forwarded 
hy  him,  of  the  Indian  nations  inhabiting  the  Teiritoty 
of  Louisiana  and  the  countries  adjacent  to  its  nor- 
thern and  western  borders,  and  of  other  interesting 
circumstances  req»eoting  them. 

TH.  JEFFEBSON. 

Fkbbuaby  19,  1806. 


Thubsday,  February  20. 
Trade  with  St,  Domingo, 

The  Senate  resumed  the  third  reading  of  the 
bill  to  suspend  the  commeroial  intercourse  be- 
tween the  United  States  and  the  French  ialand 
of  St.  Domingo. 

Mr.  White. — ^Mr.  President,  it  will  be  recol- 
lected that  the  bill,  as  originally  introduced  on 
this  subject  by  the  gentleman  from  Pennsylva- 
nia^ (Mr.  LooAN,)  was  variant  in  every  shape 
ana  feature  from  that  now  before  us.  The  first 
bill  I  considered  altogether  impotent,  and  had 
little  or  no  concern  as  to  its  fate ;  but  that  now 
under  consideration,  as  presented  by  the  com- 
mittee, is  of  a  very  different  complexion,  and 
goes  the  full  length  of  interdicting  all  commerce 
between  this  country  and  the  island  of  St  Do- 
mingo. 


Our  local  situation,  Mr.  Preeident^vee  to  us 
advantages  in  the  commerce  c^  the  W  est  Indies 
over  all  the  nations  of  the  world ;  and  it  is  not 
only  the  right  and  the  interest,  but  it  is  the  duty 
of  this  Government,  by  every  £ur  and  honorsr 
ble  means,  to  protect  and  encourage  our  citijBens 
in  the  exercise  of  those  advantages.  If,  in  other 
respects,  we  pursue  a  wise  policy,  and  remain 
abstracted  from  the  convulsions  of  Europe,  that 
for  many  yeara  to  come  are  not  likely  to  have 
mdch  interval ;  ei\joying,  as  we  shall,  all  the 
advantages  of  peace-wages,  peaoe-frei^t,  peace- 
insurance,  ana  the  other  peace  privileges  of 
neutral  traders,  we  must  nearly  acquire  a  mo- 
nopoly of  this  commerce.  We  can  make  usoally 
a  treble  voyage ;  that  is,  from  this  continent  to 
the  West  Indies,  thence  to  Europe,  and  back  to 
America  again,  in  the  time  that  the  European 
vessels  are  en^iged  in  one  West  India  voyage. 
This  circumstance  of  itself,  properly  improved, 
at  a  period  perhaps  not  very  remote,  whenever 
others  of  those  islands  may  be  released  from, 
or  refdse  longer  submission  to  thdr  present 
colonial  restrictions  ujpon  commerce,  will  enable 
us  to  rival  even  the  British  in  transporting  to 
the  markets  of  Europe  the  very  valuable  pro- 
ductions of  the  West  Indies,  such  as  sugar, 
molasses,  cof^  spirits,  &c.  Again,  sir,  I  state 
nothing  new  when  I  say  that  the  produce  of 
this  country  b  essential  to  the  West  India  isl* 
ands,  and  the  facility  with  which  we  can  con* 
vey  it  to  them,  must  at  all  tiroes  enable  us  to 
ftirnish  them  much  cheaper  than  they  can  be 
furnished  by  any  other  people.  It  requires  not 
indeed  the  spirit  of  prophecy  to  fbretell,  that 
the  time  must  come  when  the  very  conveaieDt 
and  commanding  situation  we  occupy,  in  every 
point  of  view,  relative  to  the  most  valuable  of 
those  islands,  will  place  in  our  hands  the  entire 
control  of  their  trade ;  that  ia,  if  we  pursue  a 
wise  and  politic  system  of  measures  in  relation 
to  them;  holding  fast  upon  all  the  great  ad- 
vantages nature  has  given  us,  and  promptiy 
availing  ourselves  of  such  others  as  circum- 
stances may  throw  in  our  way.  As  a  source  of 
public  revenue ;  as  a  means  of  increasing  our 
national  capital ;  and,  though  last,  not  least,  as 
a  nursery  for  our  seamen,  the  importance  of 
this  commerce  to  the  United  States  is  incalcu- 
lable, and  should  be  guarded  with  a  Jealous  eye ; 
we  should  never  suffer  our  rightful  participa- 
tion in  it  to  be  diminished  by  others,  much  less 
have  the  folly  to  diminish  it  ourselves.  Those 
idan^  are  situated  in  our  very  neighborhood, 
and  but  for  the  arbitrary  colonial  restrictions 
upon  commerce,  to  which  they  are  now  sub- 
ject, no  other  nation  could  hold  a  suooeBsful 
competition  with  us  in  their  markets,  unless 
some  such  ill-judged,  baleful,  anti-commerciid 
measure,  as  has  now  fallen  to  the  genius  of  the 
gentleman  from  Pennsylvania  to  contrive 
should  enable  them  to  do  so. 

I  win  now,  sir,  notice  the  relative  hostile 
situations  of  Franoe  and  St  Domingo,  and  see 
how  far  gentlemen  are  borne  out  in  their  posi- 
tions—that the  pec^le  of  St  Domingo  can  be 
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considered  only  as  reyolted  slaves,  or,  at  best, 
IB  French  subjects  now  in  a  state  of  rebellion ; 
thst  they  are  nationally  in  no  respect  separated 
fttHn  mnce ;  that  to  trade  with  them  is  a  vio- 
lation of  the  laws  of  nations,  and  that  we  have 
no  right  to  do  so.    This,  so  &r  as  I  coold  nn- 
deretand  them,  forms  a  summary  of  the  points 
that  have  been  urged  in  support  of  the  present 
measare,  and  in  opporitaon  to  the  trade ;  each 
of  whidi  deserves  some  attention.    If  I  am 
wrong  in  these  points,  the  Mends  of  the  bill 
will  i^ease  now  to  correct  me :  and  I  hope  gen- 
tlemen will  become  convincea  during  tne  dis- 
eowtoB,  that  the  case  which  so  many  of  them 
have  stflted,  of  any  foreign  power  succoring 
and  protecting  the  revolted  skves  of  the  South- 
em  States,  is  not  the  parallel  of  that  before  us. 
As  to  the  first  point,  it  is  to  be  recollected,  that 
aome  years  past,  to  quote  from  high  authority, 
^  dnrmg  the  agonizing  spasms  of  inniriated  man, 
seeking  through  blood  and  slaughter  his  long 
lost  liberties,''  when  our  enlightened  sister  Re- 
pnblio  of  France  was,  in  her  abundant  kindness, 
forcing  liberty  upon  all  the  world,  and  propa- 
gating the  rights  of  man  at  the  point  of  the 
oayonot,  in  one  of  her  paroxysms  of  philan- 
thropy, ^e  proclaimed,  by  a  solemn  decree  of 
her  Convention,  the  blessings  of  liberty  and 
equality  to  the  blacks  of  St.  Domingo  too ;  in- 
▼ited  them  to  the  fraternal  embrace,  and  to  tlie 
honors  <rf  a  Conventional  sitting.    The  wisdom 
or  the  policy  of  this  proceeding,  it  is  not  my 
httsinesB  to  inquire  into,  but  it  certainly  aflfords 
■me  excuse,  if  any  be  necessary,  for  the  sub- 
•eqnent  conduct  of  those  unfortunate  people. 
™  decree  abolishing  for  ever  slavery  in  the 
Wert  Indies,  (French,)  and  extending  all  the 
Neaings  of  citizenship  and  equality  to  every 
hnman  creature,  of  whatever  gra^e  or  color, 
tnen  under  the  Oovemment  of  France,  passed 
the  Convention  in  February,  seventeen  hundred 
and  ninety- four.    The  existence  of  such  a  paper 
I  did  not  expect  would  have  been  doubted 
here  till  the  gentleman  from  New  Jersey  (Mr. 
Kiwhbl)  aetually  denied  it.    In  the  new  An- 
nwl  Register,  of  ninety-four,  is  the  following 
weonnt  of  it,  page  847:   "La  Oroix  rose  to 
more  the  entire  abolition  of  slavery  in  the  do- 
minions of  France.    The  National  Convention 
wss  spontaneously  to  decree  the  proposition  of 
I*  Croix.    On  motion  of  Danton,  on  ttie  6th, 
the  Convention  resolved  to  refer  to  the  Com- 
mittee of  Public  Safety  the  decree  of  emancipa- 
tion, in  order  that  they  might  provide  the  most 
^^kdxul  and  safest  means  of  carrying  it  into 
•ftcL"    But  here  is  the  decree  itself,  as  taien 
fffm  the  Ctentleman's  Magazine,  and  fbrnlshed 
to  me  by  a  fKend :  "National  Convention,  1794, 
Febnary  4th.    The  National  Convention  de- 
oees  that  slaTeiy  is  abolished  in  all  the  French 
pi^ooies.    It  decrees  in  consequence  that  all  the 
mhabitants  of  the  French  colonies,  of  whatever 
^olor,  are  French  citizens,  and  from  this  day 
forward  shall  enjoy  those   rights  which  are 
"•eared  to  them  by  ihe  declaration  of  rights,  and 
»f  the  eonstitutlon."    And  this  same  principle 


the  Convention  frequently  recognized,  by  re- 
ceiving at  their  bar,  in  the  most  coinplimentfti-y 
manner,  various  deputations  of  blacks  from  the 
West  Indies,  thanking  them  for  the  boon  con- 
ferred upon  them.  One  of  these  instances, 
among  many  others,  I  will  submit,  as  a  curiosity 
in  legislative  proceedings,  to  the  Senate :  ^^  Na- 
tioncd  Convention.  Order  of  the  day.  A  band 
of  blacks  of  both  sexes,  amidst  the  sound  of 
martial  music,  and  escorted  by  a  great  band  of 
Parisians,  came  into  the  hall  to  return  thanks 
to  the  Lejgislature  for  having  raised  them  to  the 
rank  of  men.  The  President  gave  the  fraternal 
kiss  to  an  old  negress,  114  years  old,  and  mother 
of  eleven  children.  After  which  she  was  re- 
spectfully conducted  to  an  armed  chair  and 
seated  by  the  side  of  the  President,  amid  the 
loudest  bursts  of  applause.^'  By  the  original 
decree,  the  liberty  of  the  blacks  was  establish- 
ed. This  ceremonv,  it  seems,  was  only  to  show 
their  equality ;  and  certainly,  sir,  the  President 
could  not  have  given  a  much  stronger,  or  a 
much  kinder  evidence  of  it  to  the  old  lady. 
But,  Mr.  President,  the  claim  of  those  people  to 
freedom  does  not  rest  here.  I  have  in  my  hand 
a  document  of  much  more  recent  date,  and  even 
more  to  be  relied  upon.  It  is  the  proclamation 
of  the  then  First  Consul,  now  the  Emperor  and 
King,  to  the  people  of  St.  Domingo,  when  Gen- 
eral liO  Clerc  went  there,  in  the  winter  of  1801, 
at  the  head  of  tiie  French  forces,  which  I  will 
read.  First,  a  short  proclamation  of  General 
Le  Clerc^s : 

LIBBBTT.      EQUAUTT. 

PROCLAMATION. 
On  board  the  Ocean,  o£P  the  Cape,  the  15th  of  Fla- 

viose,  10th  year  of  the  Frendi  Republic,  (Feb.  6, 

1802.) 
Le  Clem,  Generai^n^<^/  of  the  Army  o/8t  Domin- 

Sfo,  Captam  Oeneral  of  the  Colony,  to  cAe  tnkabi^ 

toHte  of  8t.  Doming: 

Inhabitante  of  St  Domingo  I  Read  the  proolama-' 
tion  of  the  First  Consul  of  the  Republic,  it  assures 
to  the  blacks  that  liberty  for  which  they  have  so 
long  fought ;  to  oommerce  and  to  agriculture  that 
prosperity  without  which  there  can  be  no  eolonies. 
His  promises  will  be  faithfully  fVOfilled ;  to  doubt  it 
would  be  a  crime. 

The  General-in-cbief, 

LE  CLERC,  Captain  GeiierdL 

By  order  of  the  General-in-chiof, 
LENOm. 

Extract  from  the  Register  of  the  Deliberations  of  the 
Consuls  of  tiie  Republic,  Paris,  the  17th  Brumaire, 
lOth  year  of  the  French  Republic,  one  and  indi- 
visible, (November  8,  1801.) 

PROCLAMATION. 
The  Qmeuis  of  the  JUpublic  to  the  Inhabitants  of  J3L, 
Dominyo, 
Inhabitants  of  St  Domingo  I  Whatever  may  be 
your  origin  and  your  color,  ye  are  all  Frenchmen ; 
ye  are  all  firee,  and  aU  equal  before  God  and  the  Re- 
public. 

France,  Uke  St  Domingo,  has  been  a  prev  to  fac- 
tions, and  torn  by  civil  and  foreign  wars.    But  aU  is 
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changed !  Every  people  have  embraced  Frenchmen, 
and  have  sworn  to  them  peace  and  friendship  I  All 
Frenchmen  have  likewise  embraced  each  other,  and 
have  sworn  to  be  all  friends  and  brothers.  Come  yc, 
also,  and  embrace  Frenchmen,  and  rejoice  to  see  your 
friends  and  yonr  brothers  of  Europe. 

The  Government  sends  yon  the  Captain  General, 
Le  Clerc  He  carries  with  him  great  forces  to  pro- 
tect y(.n  against  your  enemies,  and  against  the  ene- 
mies of  the  Republic.  If  it  ahonld  be  told  you  these 
forces  are  intended  to  tear  from  yoa  yoor  liberty,  an- 
swer, the  Kepablic  has  given  us  liberty.  The  Re- 
public will  not  suffer  that  it  should  be  taken  from  us. 
Rally  round  the  Captain  General ;  he  restores  you 
abundance  and  peace.  Rally  round  him ;  he  who 
shall  dare  to  separate  himself  from  the  Captain  Gen- 
eral will  be  a  traitor  to  his  country,  and  the  ven- 
geance of  the  Republic  shall  devour  him  as  fire  de- 
vours your  dried  canes. 

Given  at  Paris,  in  the  palace  of  Government,  the 
17th  Bnunaire,  10th  year  of  the  French  Republic 

BONAPARTE. 

By  the  First  Consul, 

H.  B.  Maret,  SeerHary. 

A  true  copy, 

Lb  Clebo,  Capiam  General. 

This,  sir,  is  proof  irresistible ;  after  which  it 
can  never  be  said  that  the  liberation  of  tiiose 
people  has  been  the  rash  act,  or  the  mere  ebnl- 
lition,  of  the  heat  and  convnlsion  of  a  revolu- 
tion. We  have  here  their  liberty  solemnly  re- 
cognized and  proclaimed  to  the  world  eight 
years  afterwards  by  the  man  who  was  then  and 
still  is  at  the  head  of  the  French  Government ; 
or  rather,  who  is  now  the  Government  itself. 
I  cite  these  papers  to  show  that  the  Flrench 
have  now  no  claim,  either  in  right,  in  justice,  or 
in  law,  to  any  portion  of  the  people  of  St.  Do- 
mingo as  daves ;  that  they  are  individnally  free, 
if  the  highest  authorities  in  France  could  con- 
stitute them  so,  which  will  surely  not  be  ques- 
tioned ;  and  in  order  to  rebut  a  fallacious  idea 
that  has  been  taken  up,  and  urged  by  some,  that 
our  merchants  are  conducting  this  commerce 
with  slates,  the  property  of  freemen,  and  not 
with  freemen  themselves,  thus  ingeniously  en- 
deavoring to  draw  a  distinction  between  the 
situation  of  St  Domingo  and  that  of  any  other 
colony  that  has  ever  heretofore  attempted  to 
separate  itself  from  the  mother  country;  to 
make  theire,  according  to  the  language  of  the 
gentleman  from  Virginia,  (Mr.  Moobx,)  a  tot^Jly 
new,  unprecedented  case,  and  in  this  manner  to 
take  them  out  of  the  humane  provisions  of  the 
laws  of  nations.  I  grant,  sir,  their  case  does 
form  a  distinction  from  any  other,  and  in  this  it 
consists:  the  people  of  St.  Domingo  are  fighting 
to  preserve  not  only  their  independence  as  a 
community,  but  their  liberty  as  individuals ;  to 
prevent  a  degradation  from  the  exalted  state  of 
freemen  to  the  debased  condition  of  slaves, 
struggling  against  the  manacles  that  have  been 
forged  for  them  by  the  lawless  ambition  of 
power.  We  are  told,  however,  they  are  at 
feast  not  free  as  a  people,  as  a  body  politic;  but 
in  such  a  state  of  rebellion  that  no  nation  has  a 
r^ht  to  trade  with  them. 


Let  us  now,  Mr.  President,  attend  to  tba 
present  state  oi  St.  Domingo ;  but  first  to  tbe 
circumstances  that  have  led  to  it,  and  see  bow 
far  this  doctrine  will  apply.  After  the  brads 
of  the  political  society  that  had  connected 
France  and  her  colonies  together  were  bn^n 
asunder ;  when  the  old  Gov^ nment  of  tint 
country  was  completely  dissolved,  and  om 
usurpation  succeeded  day  after  day  to  the  phees 
and  to  the  vices  of  another ;  when  the  aze  d 
the  guillotine  had  eztinguiahed  the  magic  hu- 
tre  of  royalty,  and  even  that  grace  and  beantj, 
[a  very  superb  likeness  of  the  late  QneeD  of 
France  was  hanging  directly  befi>re  hin^]  tint 
had  reigned  so  long  unrivalled,  the  pride  aai 
idol  of  the  nation,  had  to  yield  h^self  to  tbe 
rudeness  of  a  common  executioner,  and  was 
humbled  in  death  before  a  scoffing  multitude; 
when  the  constitution  that  had  been  reeentlj 
established  by  the  voice  of  the  nation,  and  im- 
der  which  it  was  hoped  tbey  would  fiooiiflii 
and  be  happy,  had  fallen  into  the  nithka 
fangs  of  tbe  Jacobins,  and  the  patriots  who 
supported  it  had  found  refuge  in  exile,  or  nun- 
gled  then*  blood  upon  the  scaffold ;  when  all 
rightful,  civil,  and  legal  authcH-ity  was  at  an  end, 
and  the  Revolutionary  sabre  alone  gave  kw, 
the  people  of  St.  Domingo,  as  did  the  peopfe 
of  these  States  under  other  circumstances,  de- 
clared themselves  free  and  independent,  dete^ 
mined  to  take  their  stand  among  tiie  nations  of 
the  world,  and  now  r^use  allegiance  to  aa; 
foreign  power.  They  have  organized  a  Got* 
emment  for  themselves ;  they  are  d$  fati^  the 
governors  of  the  country,  and  in  every  re^Nct 
act  as  an  independent  people.  They  have 
waged,  and  carried  on  with  France,  for  manx 
years,  a  most  serious  war,  in  defence  of  wb^ 
they  say  are  their  rights;  and  the  French, bf 
force  of  anna,  have  Inen  ^deavoring  to  snbja- 
gate  them.  And  now  let  me  ask  if  the  United 
States,  or  any  other  power  upon  earth,  is  eoot- 
petent  to  decide  this  great  controversy  between 
them?  They  each  claim  to  be  free  and  inde- 
pendent, and  therefore  acknowledge  no  snpe- 
rior;  the  struggle  is  between  themselves^  and 
no  other  nation  has  a  rig^t  to  interfere  by  direet 
acts  of  hostility,  or  by  any  commercial  restiie- 
tions  that  can  go  to  effect  injuriously  either  of 
the  parties,  and  to  do  so  is  a  departure  from 
neutral  ground,  and  an  infraction  of  the  laws 
of  nations,  as  I  think  will  be  within  my  power 
to  show  from  the  most  incontestable  audoritiea 
For  this  purpose  I  will  advert  agun  to  Ftft^ 

YatU\  b.  2,  ch.  4,  sec 56,  says:  ''When tbe 
bands  of  the  political  society  are  broken,  oral 
least  suspended  between  the  sovereiga  and  bis 
people,  the  contending  parties  may  then  be 
considered  as  two  distinct  powers ;  and  since 
they  are  both  eoually  independent  of  all  foraga 
authority,  nobody  has  a  right  to  indge  between 
them.  Either  may  be  in  the  right*'  B.  8,  <^ 
16,  sec  295,  says;  "  When  a  nation  becomes 
divided  into  two  parties  absolutely  independent 
and  no  longer  acknowledging  a  oouimon  supe- 
rior, the  State  is  diasdved,  and  tbe  war  between 
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the  two  parties  stands  on  the  same  groand  in 
every  respect  as  a  pnblic  war  between  two  dif- 
ferent nations."  Again,  sir,  section  293  of  the 
same  book  and  chapter  says:  "A  civil  war 
breaks  tli^  bands  of  society  and  Grovemment, 
or  at  least  suspends  their  force  and  effect  It 
prodaoes  in  the  nation  two  independent  parties, 
who  consider  each  other  as  enemies,  and  ac- 
knowledge no  common  judge.  Those  two  par- 
tieS)  therefore,  must  necessarily  be  considered 
as  thenceforward  constituting,  at  least  for  a 
time,  two  separate  bodies,  two  distinct  societies. 
Though  one  of  the  parties  may  have  been  to 
blame  in  breaking  the  unity  of  the  State,  and 
resiatin^  the  lawfid  authority,  they  are  not  the 
1m8  divided  in  fact.  Besides,  who  shall  judge 
them!  Who  shall  pronounce  on  which  side 
the  right  or  the  wrong  belongs  ?  On  earth  they 
have  no  common  superior.  They  stand,  there- 
fore,  in  precisely  the  same  predicament  as  two  na- 
tions who  engage  in  a  contest,  and,  being  unable 
to  oome  to  an  agreement,  have  recourse  to  arms.'' 
We  have  been  exultingly  told  by  Mr.  Talley- 
rand, and  it  has  been  echoed  from  this  Oham- 
bcr  by  the  gentleman  from  New  York,  (Mr. 
MiTOHiix,)  that  even  the  British  consider  St. 
Domuiflo  a  colony  of  France,  and  upon  this 
prindpie  condemn  our  vessels  for  trading  there. 
I  grant  that  such  a  pretext,  among  many  others, 
has  been  resorted  to  in  order  to  destroy  our 
oommeroe ;  I  grant  that  such  an  infringement 
of  oar  neutral  rights  has  been  committed,  and 
the  reasons  that  have  induced  it  must  be  obvi- 
ous to  the  mofit  superficial  observer.  The  Brit- 
ish, with  a  monopoly  of  this  commerce  them- 
selves, and  those  same  Englishmen  who  now 
condemn  our  vessels  for  traaing  to  St.  Domin- 
go, npon  the  ground  of  its  being  a  French  colo- 
ny, heretofore,  when  it  suited  t£eir  purposes,  so 
fiu-  acknowledged  the  independence  of  those 
very  people  as  to  enter  into  a  Commercial 
TrcAtj  with  them,  and  are  now  not  only  in  the 
constant  practice  of  trading  there  themselves, 
bat  of  granting  licenses  to  otliers  to  do  so.  I 
hope,  however,  the  day  has  not  oome  when 
oar  commerce  is  to  be  under  the  control  of  the 
Lords  of  the  Admiralty,  or  our  national  rights 
dep&odent  upon  the  judicial  opinions  of  Sir 
William  Scott;  and  the  learned  gentleman  from 
Kew  York  must  indeed  have  been  pressed  with 
the  barrenness  of  his  case  when  he  had  to  resort 
to  snch  an  argument,  derived  from  such  a 
•ooroe.  The  gentleman  fh>m  New  Jersey,  (Mr. 
KrrOTSL,)  I  must  in  candor  say,  has,  in  support 
of  the  present  measure,  assumed  premises  totally 
new  and  different  His  reasons,  like  most  of 
those  we  have  been  accustomed  lately  to  hear, 
were  in  the  true  style  of  modem  legislation, 
enveloped  in  all  the  m  vsteries  of  secrecy.  He 
tells  OS  that  we  had  better  give  up  this  com- 
merce, because  it  is  not  valuable.  Where  the 
gentleman  obtained  this  piece  of  information  is 
Dtterly  beyond  the  comprehension  of  my  under- 
standing :  none  such,  certainly,  has  ever  been 
laid  before  us ;  nor  did  he  condescend  to  give 
Hi  a  clue  to  its  source ;  but  as  if  sufficient  to 


urge  it  upon  our  faith  with  all  the  oonlidence 
of  apostolic  inspiration — ^to  us  who  doubted,  he 
refused  even  an  opportunity  of  acquiring  knowl- 
edge through  any  other  channel ;  voted  against 
the  propositions  of  my  friend  and  colleague, 
which  went  to  ask  of  the  Executive  the  actual 
state  of  this  commerce,  and  to  ascertain  its  real 
value.  To  do  strict  justice  to  the  gentlemaii^s 
argument,  it  is  simply  this,  that  whenever  any 
foreign  power  may  please  to  demand  of  us  the 
surrender  of  a  right,  however  just  and  honest  it 
may  be;  however  it  may  comport  with  the 
dignity  of  the  Government  to  preserve  it ;  ML 
in  a  pecuniary  point  of  view,  if  upon  a  cool 
peddling  cidculation  of  risk,  profit,  and  loss,  it 
cannot  be  deemed  of  high  value,  we  are  at  once 
to  give  it  up.  This  argument,  I  will  confess,  is 
worthy  of  the  bill  So  striking,  and  of 
such  a  kind  is  their  affinity,  that  they  seem 
peculiarly  calculated  to  expose  each  other, 
and  to  excite  in  every  mind  valuing  the  hon- 
or, the  dignity,  and  the  character  of  the  na- 
tion, like  sentiments  of  disgust.  The  case  cit- 
ed oy  the  gentleman  from  Pennsylvania,  (Mr. 
Maolat,)  of  the  Indians,  I  think  in  1755, 
under  the  avowed  authority,  direction,  and  sup- 
port of  the  French  Government,  ravaging  our 
frontiers,  surely  can  have  no  relation  to  the  ques- 
tion before  us.  Has  this  Government  ever  fur- 
nished arms  and  ammunition,  or  done  any  other 
act  in  order  to  assist  and  encourage  the  people 
of  St.  Domingo  in  attacking  the  countries  of 
their  neighbors  ?  I  cannot  conceive  what  sub- 
ject that  might  have  been  before  Congress 
during  our  present  session^  the  gentleman  must 
have  had  in  his  mind,  to  which  he  supposed 
this  case  could  apply ;  certainly  not  the  present; 
it  is  infinitely  more  distant  in  point  of  analogy 
than  of  date.  I  have  been  exerting  my  imagi- 
nation to  discern  any  object  or  beariuff  it  can 
have,  that  I  might  endeavor  to  meet  it,  but  the 
total  impossibility  of  the  one,  will  save  me  the 
trouble  of  the  other. 

I  rejoice  that  the  President  has  ext>ressed,  in 
his  late  Message,  a  disposition  to  take  into  the 
protection  of  the  Government  the  commerce  of 
the  United  States,  though  little  has  yet  been 
done,  or  attempted.  This  project  of  the  gen- 
tleman from  Pennsylvania  I  hope  forms  no  part 
of  the  new  system,  and  he  would  have  acted 
wisely  before  he  submitted  it  to  have  examined 
better  its  consequences,  and  to  have  looked  for 
a  moment  at  the  present  condition  of  our  com- 
merce. What  is  it?  Plundered  upon  every 
coast  and  in  every  sea,  your  flag,  instead  of 
being  a  protection  against  insult,  seems  to  have 
become  an  invitation  to  injury.  The  British, 
the  French,  and  the  Spaniards,  in  the  ratio  of 
their  force,  treat  us  with  like  indignities ;  this 
is  the  only  point  in  which  they  can  agree.  The 
former  have  adopted,  and  openly  avow  a  system 
of  measures  that,  if  not  counteracted,  must  go 
to  deprive  us  of  the  most  important  of  our  neu- 
tral nghts ;  while  the  two  latter  are  anxiously 
rivalling  each  other  in  tlie  most  lawless  and  pi- 
ratical depredations  upon  our  defenceless  trade; 
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even  the  commiflsioned  vessels  of  our  Grovern- 
ment  have  not  heen  suffered  to  pass  the  high 
seas  without  insult  and  violence.  The  British 
and  tlie  French,  whenever  it  suits  their  views, 
blockade  our  very  ports ;  the  British  take  their 
position  off  New  York,  so  as  to  be  convenient 
to  the  courts  of  Hali&x ;  and  our  fnends,  the 
French,  to  whom  the  gentleman  from  Pennsyl- 
vania has  told  us  we  should  be  so  particularly 
civil,  take  occasionally  into  their  holy  keeping, 
the  commerce  of  Charleston  and  New  Orleans, 
so  as  to  be  at  a  convenient  distance  from  the 
British.  Our  trade  with  St  Domingo,  indeed, 
the  French  have  not  been  able  to  stop,  nor  have 
even  the  British  vet  assumed  to  themselves  this 
maritime  right ;  but  the  gentleman  from  Penn- 
sylvania, in  his  great  good  faith  and  abundant 
charity,  will  now  anticipate  their  wishes,  and 
do  it  for  them.  This,  indeed,  surpasses  even 
Christian  meekness ;  it  is  not  only,  when  smit- 
ten upon  one  cheek,  turning  the  other  also,  but 
chastening  ourselves  with  more  than  monkish 
severity,  in  the  most  vulnerable  part. 

On  motion,  by  one  of  the  majority,  to  recon- 
sider the  fourth  section  which  restricts  the 
operation  of  the  law  to  one  year,  it  passed  in 
the  negative. 

On  motion,  to  agree  to  the  final  passage  of 
the  bill,  it  was  determined  in  the  affirmative — 
yeas  21,  nays  8,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley,  Con- 
dit,  Fenner,  Gaillard,  Gilman,  Howland,  Kitchel, 
Logan,  Maclay,  MitchiU,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  SmiA  of  Ohio,  Smitli  of  Tennes- 
see, Somter,  Turner,  Worthington,  and  Wright. 

Nays. — Messrs.  Adams,  Bayard,  Hillhouse,  Picker- 
ing, Plnmer,  Stoue,  Tracy,  and  White. 

8o  it  was  Reaohed^  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  tliereof  be  "  An 
act  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  certain  parts  of 
the  island  of  St.  Domingo. '' 


MoHDAT,  March  8. 
PrtvUegee  of  Foreign  Ministers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendment  reported  by  the  select 
committee  to  the  bill  to  prevent  the  abuse  of 
the  privileges  and  immunities  enjoyed  by  foreign 
Ministers  within  the  United  States. 

Mr.  Adams. — ^There  are  two  points  of  view, 
Mr.  President,  in  which  it  appears  to  me  to  be 
important  that  the  provisions  of  this  bill  should 
be  considered — the  one  as  they  relate  to  the 
laws  of  nations,  and  the  other  as  they  regard 
the  Constitution  of  the  United  States.  From 
both  these  sources  have  arisen  inducements 
combining  to  produce  conviction  upon  my  mind 
of  the  propriety,  and  indeed  the  necessity  of 
some  measure  similar  in  principle  to  that  which 
I  have  had  the  honor  to  propose.  I  shall  take 
the  liberty  to  state  them  in  their  turns,  endeav- 
oring to  keep  them  as  distinct  from  each  other 
as  the  great  and  obvious  difference  of  their 
chsracter  requires,  and  that  their  combination 


on  this  occasion  may  appear  in  the  striking 
light  which  may  render  it  the  most  effectosL 

By  the  laws  of  nations,  a  foreign  Mmister  is 
entitled,  not  barely  to  the  general  security  and 
protection  which  the  laws  of  every  ciriliaed 
people  extend  to  the  subjects  of  other  natioBs 
residing  among  them.  He  is  indulged  with 
many  privileges  of  a  high  and  uncommon  st- 
ture — ^with  many  exemptions  flrom  the  opera- 
tion of  the  laws  of  the  country  where  he  resdea, 
and  among  others,  witii  a  general  exempdoo 
from  the  jurisdiction  of  the  Judicial  courts,  ootk 
ci\il  and  criming  This  immunity  is.  in  reBped 
to  the  criminal  Juris^ction.  without  limitstioD; 
and  an  Ambassador,  thougn  guilty  of  the  mort 
aggravated  crimes  of  whidi  the  heart  of  ma 
can  conceive  or  his  hand  commit,  cannot  be 
punished  for  them  by  the  tribunals  of  the  SoTer- 
eign  with  whom  he  resides.  Should  he  coo- 
spire  the  destruction  of  the  constitution  or  gov- 
ernment of  the  State,  no  jury  of  his  peers  eta 
there  convict  him  of  treason.  Should  he  point 
the  dagger  of  assas^nation  to  the  heart  of  i  dta- 
zen,  he  cannot  be  put  to  plead  for  the  crime  of 
murder.  In  these  respects  he  is  conadered  as 
the  subject,  not  of  the  State  to  which  he  is  sent, 
but  of  the  State  which  sent  him,  and  the  only 
punishment  which  can  be  inflicted  on  his  crimes 
is  left  to  the  lustice  of  his  master. 

In  a  republican  government,  like  that  under 
which  we  have  the  happiness  to  live,  this  ex- 
emption is  not  enjoyed  by  any  individual  of  the 
nation  itself,  however  exalted  in  rank  or  station. 
It  is  our  pride  and  glory,  that  all  are  equal  is 
the  eyes  of  the  law ;  that,  however  adorned 
with  dignity,  or  armed  with  power,  no  man 
owing  allegiance  to  the  m^gesty  of  the  natioD 
can  screen  himself  from  the  vindictive  arm  of 
her  justice ;  yet  even  the  nations  whose  inteinal 
constitutions  are  founded  upon  this  virtuous  and 
honorable  principle  of  equal  and  universal  rights, 
have,  like  all  the  rest,  submitted  to  this  great 
and  extraordinary  exception.  In  order  to  ac- 
count for  so  singular  a  deviati<m  firom  principle* 
in  every  other  respect  deemed  of  the  higher 
moment  and  of  the  most  universal  application, 
we  must  inquire  into  the  reasons  which  hare 
induced  all  the  nations  of  the  civifized  world  to 
this  broad  departure  from  tiie  fundamoital 
maxims  of  their  government. 

The  most  eminent  writers  on  the  laws  of  na- 
tions have  at  different  times  assigned  various 
reasons  for  this  phenomenon  in  politics  and 
morals.  It  has  sometimes  been  said  to  rest  upon 
fictions  of  law.  The  reasoning  has  been  Uios: 
every  Sovereign  Prince  is  independent  of  afl 
others,  and  as  such  cannot,  even  when  person- 
aDy  within  the  territories  of  another,  be  ame- 
nable to  his  jurisdiction.  An  ambassador  repre- 
sents the  person  of  his  master,  and  therefore 
must  enjoy  the  same  immunities.  But  this  rea- 
soning cannot  be  satisfactory ;  for,  in  the  fiwt 
place,  a  foreign  Minister  does  not  necessarily 
represent  the  person  of  his  mastei^-he  repre- 
sents him  only  in  his  affairs ;  and  beades  repre- 
senting him  he  has  a  personal  existence  of  his 
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own,  altogether  distinct  from  his  representative 
diaracter,  and  for  which,  on  the  principles  of 
oommon  sense,  he  ooght,  like  everj  other  indi- 
vidual^ to  be  responsible.  At  other  times,  an- 
other fiction  of  law  has  been  alleged,  in  this 
manner ;  the  foreign  Minister  is  not  the  subject 
of  the  State  to  which  he  is  sent,  but  of  his  own 
Sovereign :  be  is  therefore  to  be  considered  as 
still  residing  within  the  territories  of  his  master, 
and  not  in  those  of  the  Prince  to  whom  he  is 
accredited.  But  this  fiction,  like  the  other,  for- 
sets  the  personal  existence  of  the  Minister.  It 
u  dangerous,  at  all  times,  to  derive  important 
practical  consequences  from  fictions  of  law,  in 
direct  opposition  to  the  fact.  If  the  principle 
of  personal  representation,  or  that  of  exterrito- 
riality annexed  to  the  character  of  a  foreign 
Minister  be  admitted  at  all.  it  can  in  sound  arsru- 
ment  apply  only  to  his  official  conduct — ^to  his 
acts  in  the  capacity  of  a  Minister,  and  not  to 
his  private  and  individual  affairs.  The  Minister 
can  represent  the  person  of  the  Prince,  no  other- 
wise than  as  any  asent  or  factor  represents  the 
person  of  his  principal ;  and  it  would  be  an  ill 
compliment  to  a  Sovereign  Prince  to  consider 
him  as  personally  represented  by  his  Minister 
in  the  commission  of  an  atrocious  crime.  An- 
other objection  against  this  wide-encroaching 
inference  from  the  doctrine  of  personal  repre- 
sentation, is,  that  it  is  suitable  only  to  Monarch- 
ies. Tlie  Minister  of  a  King  may  be  feigned  to 
represent  in  all  respects  the  person  of  his  master, 
bat  what  person  can  be  represented  by  the  Am- 
bassador of  a  Republic  f  If  I  am  answered,  the 
martd  penan  of  the  naticm,  then  I  reply,  ^t 
can  be  represented  by  no  individual,  being  itself 
a  fiction  in  law,  incapable  of  committing  any 
act,  and  having  no  corporeal  existence  suscep- 
tible of  representation.  I  have  said  thus  much 
an  this  subject,  because  I  have  heard  in  conver- 
sation these  legal  fictions  alleged  against  the 
adoption  o(  the  bill  on  your  table,  and  because 
they  may  perhaps  be  urged  against  it  here. 

But  it  is  neither  in  the  fiction  of  exterritori- 
ality^ nor  in  that  of  personal  representation, 
that  we  are  to  seek  for  the  substantia  reason 
upon  which  the  customary  law  of  nations  has 
founded  the  extraordinary  privileges  of  ambas- 
■adors ;  it  is  in  the  nature  of  tiieir  office,  of  their 
duties,  and  of  their  situation. 

By  their  office,  thev  are  mtended  to  be  the 
mediAtors  of  peace,  of  commerce,  and  of  friend- 
ship, between  nations ;  b^  thdr  duties  they  are 
boand  to  maintain  with  firmness,  though  in  the 
spirit  of  conciliation,  the  rights  the  honor,  and 
ttie  interests  of  their  nation,  even  in  the  midst 
of  those  who  have  opposing  iAterests,  who  aasert 
oonfiicting  rights,  and  who  are  guided  bv  an 
equal  and  adverse  sense  of  honor ;  by  their  situa- 
tion tiiey  would,  without  some  extraordinary 
provision  in  their  favor,  be  at  the  mercy  of  the 
very  Prince  against  whom  they  are  thus  to  main- 
tain the  rights,  the  honor,  and  tiie  interest  of 
their  own.  As  the  ministers  of  peace  and  friend- 
ship, their  functions  are  not  only  of  the  highest 
ana  moet  beneficial  utility,  but  of  indispensable 


necessity  to  all  nations  having  any  mutual  in- 
tercourse with  each  other.  They  are  the  only 
instruments  by  which  the  miseries  of  war  can 
be  averted  when  it  approaches,  or  terminated 
when  it  exists.  It  is  by  their  agency  that  the 
prejudices  of  contending  nations  are  to  be  dis- 
sipated— ^tiiat  the  violent  and  destructive  pas- 
sions of  nations  are  to  be  appeased — that  inen, 
as  far  as  their  nature  will  admit,  are  to  be  con- 
verted from  butchers  of  their  kind,  into  a  band 
of  friends  and  brothers.  It  is  this  consideration, 
sir,  which,  by  the  common  consent  of  mankind, 
has  surrounded  with  sanctity  the  official  char- 
acter of  Ambassadors ;  it  is  this  whidi  has  en- 
larged their  independency  to  such  an  immeasur- 
able extent ;  it  is  this  which  has  loosed  them 
from  all  the  customary  ties  which  bind  togetJbier 
the  social  compact  of  common  rights  and  oom- 
mon obligations. 

But  immunities  of  a  nature  so  extraordinary 
cannot^  from  the  nature  of  mankind,  be  fre- 
quentiy  conferred,  without  becoming  liable  to 
frequent  abuse.  Ambassadors  are  still  beings 
subject  to  the  passions,  the  vices,  and  infirmities 
of  man.  However  exempted  from  the  danger 
of  punishment,  they  are  not  exempt  from  tiie 
commission  of  crimes.  Brides  their  participa- 
tion in  the  imperfections  of  humanity,  they 
have  temptations  and  opportunities  peculiar  to 
themselves,  to  transgressions  of  a  very  danger- 
ous description,  and  a  very  aggravated  charac- 
ter. White  the  functions  of  their  office  place 
in  their  hands  the  management  of  those  great 
controversies,  upon  which  whole  nations  are 
wont  to  stake  their  existence ;  while  their  situa- 
tions afford  them  the  means,  and  stimulate  them 
to  the  employment  of  the  base  but  powerfrd 
weapons  of  faction,  of  corruption,  and  of  treach- 
ery, their  very  privileges  and  immunities  concur 
in  assailing  their  integrity  by  the  promise  of 
security,  even  in  case  of  defeatn-of  impunity, 
even  after  detection. 

The  experience  of  all  ages  and  of  every  nation 
has  therefore  pointed  to  the  necessity  of  erect- 
ing some  barrier  against  the  abuse  of  those  im- 
munities and  privileges,  with  which  foreign 
Ministers  have  at  all  times  and  every  wher« 
been  indulged.  In  some  aggravated  instances 
the  rulers  of  the  State  where  the  crime  was 
committed  have  boldlv  broken  down  the  wall 
of  privilege  under  which  the  guilty  stranger 
would  &in  have  sheltered  himself,  and  in  de- 
fiance of  the  laws  of  nations  have  delivered  up 
the  criminal  to  the  tribunals  of  the  country  for 
trial,  sentence,  and  execution ;  at  other  times 
the  popular  indignation,  by  a  process  still  more 
irregular,  has,  without  the  forms  of  law,  wreak- 
ed its  vengeance  upon  the  perpetrators  of  those 
crimes,  which  otherwise  must  have  remained 
unwhipped  of  justice.  Cases  have  sometimes 
occurred  when  the  principles  of  self-preservation 
and  defence  have  justified  the  injured  Grovem- 
ment,  endangered  in  its  vital  parts,  in  arresting 
the  person  of  such  a  Minister  during  the  crisis 
of  danger,  and  confining  him  under  guard  until 
he  could  with  safety  be  removed.  But  the  prao- 
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tioe  which  the  reason  of  the  case  and  the  usage 
of  Qations  has  prescribed  and  recognized,  is,  (ac- 
cording to  the  aggravation  of  the  offence,)  to 
order  the  criminal  to  defMU-t  from  the  territories 
whose  laws  he  haa  violated,  or  to  send  him 
home,  sometimes  under  custody,  to  his  Sover- 
eign ;  demanding  of  him  that  justice,  repara- 
tion, and  punishment,  which  the  nature  of  the 
case  requires,  and  which  he  alone  is  entitled  to 
dispense.  This  power  is  admitted  by  the  con- 
current testimony  of  all  the  writers  on  the  laws 
of  nations,  and  has  the  sanction  of  practice 
equally  universal.  It  results,  indeed,  as  a  oon- 
sequence  absolntelv  necessary  from  the  indepen- 
dence of  foreign  Ministers  on  the  Judicial  au- 
thority, and  is  perfectly  reconcilabk  with  it. 
As  respects  the  offended  nation,  it  is  a  measure 
of  self-defence,  jttstified  by  the  acknowledged 
destitution  of  every  other  remedy.  As  req;)^^ 
the  offending  Minister,  it  is  the  only  means  of 
remitting  hira  for  trial  and  punishment  to  the 
tribunals  whose  jurisdiction  ne  cannot  recuse ; 
and  as  respects  his  Sovereign,  it  preserves  in- 
violate his  rights,  and  at  the  same  time  manifests 
that  confidence  in  his  justice  which  civilized 
nations  living  in  amity  are  bound  to  place  in 
each  other. 

On  these  principles,  thus  equitable  and  mod- 
erate in  themselves,  and  thus  universally  estab- 
lished, is  founded  eveiy  provision  of  the  bill 
before  you,  so  far  as  it  implicates  the  law  of 
nations.  I  have  been  fully  aware  that,  although 
by  the  Constitution  of  the  United  States  Oon- 
gress  are  authorized  to  define  and  punish  of- 
fences affainst  the  law  of  nations,  yet  this  did 
not  imply  a  power  to  innovate  vi\toTL  those  laws. 
I  could  not  be  ignorant  that  the  Legislature  of 
one  individual  in  the  great  community  of  na- 
tions has  no  right  to  prescribe  rules  of  conduct 
which  can  be  binding  upon  all ;  and  therefore, 
in  the  provisions  of  tiiis  bill,  it  was  my  primary 
ol()eot  not  to  deviate  one  step  from  the  worn 
and  beaten  path — ^not  to  vary  one  jot  or  one 
tittle  fh>m  tiie  prescriptions  of  immemorial 
Dsage  and  unquestioned  authority. 

In  consulting  for  this  purpose  the  writers, 
characterized  by  one  of  our  own  statesmen  in  a 
pamphlet  recently  laid  on  our  tables,  as  *'  the 
luminaries  and  oracles  to  whom  tiie  appeal  is 
generally  made  by  nations  who  prefer  an  appeal 
to  law  rather  than  to  power,"  I  ibund  that  they 
distinguished  the  offences  which  may  be  com- 
mitted by  foreign  Ministers  into  two  kinds — ^the 
one  against  the  municipal  laws  of  the  country 
where  they  reside,  and  the  other  against  ^e 
Government  or  State  to  which  they  are  accred- 
ited ;  and  that  they  recommended  a  corre- 
roondent  modification  of  the  manner  in  which 
they  are  to  be  treated  by  the  offended  Sover- 
eign. The  first  section  of  the  bill  therefore  di- 
rects the  mode  of  treatment  towards  foreign 
Ministers  guilty  of  heinous  offences  agunst  the 
municipal  laws ;  for,  as  to  those  minor  trans- 
gressions which  are  usually  left  unnoticed  by 
other  States,  I  have  thought  no  provision  neces- 
sary fnr  them.    The  section  points  out  the  mode 


by  wiiich  the  insulted  State  or  imured  indivi- 
dual may  apply  to  the  Chief  Magistrate  of  the 
Union  far  redr^  and  by  what  process  the  Pres- 
ident may  obtain  reparation  from  the  offender's 
Sovereign,  or,  in  case  of  refbsaL,  disni»  tbe 
offender  fr^m  the  territories  of  the  United 
States. 

The  second  section  provides  for  the  case  of  of- 
fences against  the  Government  of  the  nation. 
If  the  insult  is  direct  upon  the  President  of  the 
United  States  himself^  it  authorizes  hun  at  once 
to  discard  the  offender  ;  if  the  injury  be  against 
the  nation,  by  any  conspiracy  or  other  act  of  hos- 
tility, it  offers  the  means  of  removing  at  once  so 
dangerous  a  disturber  of  the  public  tranquiUitj. 
This  also  will  be  found  exactly  conformable  to 
the  directions  in  Vattel. 

The  third  section  brings  me  to  the  conaden- 
tion  of  the  relation  which  the  bill  bears  to  the 
Constitution  of  the  United  States.  It  contdns 
a  regulation,  the  object  of  which  is  at  once  to 
prevent  all  misunderstanding  by  the  offending 
Minister's  Sovereign  of  the  grounds  upon  which 
he  should  be  ordered  to  depart  or  sent  home, 
and  to  mark  by  a  strong  line  of  discrimination 
the  cases  when  a  foreign  Minister  is  ^tismissed 
for  misconduct,  fl*om  those  when  he  is  expelled 
on  account  of  national  differences.  In  this  latter 
case,  by  the  general  understanding  and  usage  ol 
nations,  an  order  to  depart  given  to  a  foreign 
Minister  is  equivalent  to  a  declaration  of  war. 
In  the  European  Governments,  where  the  pow- 
er of  declaring  war  and  that  or  negotiating  with 
foreign  States  are  committed  to  the  same  hands, 
this  nice  discrimination  of  the  specific  reasons 
for  which  a  Minister  may  be  dismissed  is  ftr 
less  important  than  with  us.  The  power  of  de- 
claring war  is  with  us  exclusively  vested  in 
Congress ;  and  as  the  order  to  depart,  when 
founded  on  national  disputes^  amounts  to  such 
a  declaration,  it  appears  to  me,  by  fiur  infe^ 
ence,  t^at  for  such  cause  the  Ftesident  of  the 
United  States  cannot  issue  such  an  order  with- 
out the  express  request  or  concurrence  of  Oon- 
sress  to  that  effect  It  was  from  this  view  of 
tibe  subiect  that,  in  the  present  bill,  the  power 
vested  in  the  President  to  send  home  a  culpable 
Minister  is  so  precisely  limited  to  the  cases 
when  the  Minister  shall  have  deserved  that 
treatment  by  his  personal  misconduct.  This 
distinction  between  the  causes  for  which  a  f<H^ 
eign  Minister  may  be  sent  home  has  been  sol* 
emnly  recognized  in  a  remarkable  manner  by 
this  Government  in  the  treaty  with  Great  Brit- 
ain of  the  19th  November,  1794,  in  the  twen^- 
sixth  article. 

Here,  sir,  the  sending  home  a  Minister  for  na- 
tional causes  is  recognized  to  be  the  very  test 
of  a  rupture,  and  exactly  tantamount  to  a  de- 
claration of  war.  But  the  same  act,  done  fbr 
the  Minister's  personal  misconduct,  is  acknowl- 
edged to  be  a  right  of  both  partiea,  which  they 
agree  to  retain  ;  and  it  is  stipulated  that  it  shall 
not  in  diat  case  be  deemed  equivalent  to  a  rup- 
ture. The  expressions  used  imply  that  the 
parties  did  not  consider  themselves  as  introdu- 
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dfkg  in  this  part  of  the  article  a  new  law,  but  as 
explaining  the  old.  It  is  merely  declaratory, 
*^  mr  greater  certainty,'^  and  the  previoos  ex- 
iBtODce  of  the  right  is  recognized  by  the  stipnla- 
tion  that  both  parties  shall  retain  it.  This  is  one 
ol  the  articles  of  the  treaty  which  have  expired ; 
bat  as  expressing  the  sense  both  of  onr  own  nar 
tion  and  of  Great  Britain  upon  the  subject  to 
which  it  relates,  it  is  as  effectual  as  it  ever  could 
be.  Ita  provisions  are  still  binding  upon  both 
partiee  as  part  of  the  law  of  nations,  though 
they  have  ceased  to  be  obligatory  as  positive 
fdpulationa. 

It  giay  now  perhaps  be  expected,  sir,  that  I 
should  give  some  explanation  of  the  more  im- 
mediate dreomstances  in  which  the  bill  origi- 
nated. And  here  I  am  sensible  that  I  tread  upon 
delicate  ground.  Bo  highly  honorable  and  re- 
qiectable  is  the  office  of  a  foreign  Minister,  tiiat 
to  treat  him  with  disrespect  in  common  dis- 
oonne,  and  still  more  in  legislative  deliberation, 
would  be  without  excuse,  were  his  own  conduct 
altogether  unexceptionable.  Should  the  ooca- 
lioa  ever  happen  that  a  foreign  Minister  b^  his 
own  viidation  of  all  the  conunon  decencies  of 
social  intercourse  towards  the  Government  to 
which  he  was  accredited,  should  forfeit  every 
ri^t  to  personal  respect  or  esteem,  still  I  hope, 
sr,  I  should  not  forget  the  consideration  due 
to  the  credentials  of  his  Sovereign ;  still  I 
fbo^d  think  myself  bound  to  observe  all  that 
moderation  of  expression  which  can  be  consist- 
ent with  the  sentiments  of  indignation  invol- 
untarily excited  in  my  breast  by  an  insult  upon 
the  Government  of  my  country. 

Within  a  few  days  after  the  Message  of  the 
President  at  the  commencement  of  the  present 
session  of  Congress  was  made  puUto,  the  Span- 
ish Mmiater*  addressed  to  Uie  Secretary  of 
State  a  letter  couched  in  terms  which  it  cannot 
he  necessary  for  me  to  particulariae,  and  con- 
taining, not  only  strictures  of  the  most  extraor- 
dinary nature  upon  all  the  parts  of  that  Message 
respecting  l^ain,  bat  complaints  no  less  extraor- 
dinary at  what  it  did  not  contain.  Consider 
titts  prooednre  in  its  real  light,  dr,  and  what  is 
H?  A  foreign  Minister  takes  to  task  the  Pres- 
ident <tf  the  United  States  for  the  manner  in 
which  he  has  executed  one  of  the  most  impor- 
tant fonctions  eqjoined  upon  him  by  the  consti- 
tarion.  .He  not  only  charges  him  with  misrep- 
reaentaUon  in  what  he  did  say,  but  he  presumes 
to  dictate  to  him  what  he  shouldjtave  said.  I 
Ibrbear  all  comment  upon  this  conduct  as  it  re- 
lates to  the  present  Chief  Magistrate.  I  a^ 
TOO,  sir,  and  I  entreat  every  member  of  this 
Senate  to  aak  himself^  What  is  its  tendency  as  it 
zdaiteK  to  our  country  f  The  Constitution  of 
tba  United  States  makes  it  one  of  the  President's 
■MMt  solema  duties  to  communicate  to  Congress 
comet  information  relating  to  the  state  of  our 
{wUie  affiun.  In  every  possible  case  of  ^Us- 
Mtas  and  controversies  m  right  between  the 
united  States  and  any  foreign  nation,  the  Min- 
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ister  of  that  nation  must  have  an  Luterest — ^and 
the  strongest  interest,  to  give  a  gloss  and  colore 
ing  to  the  objects  in  litigatibn — opposite  to  the 
interest  of  our  country.  If,  whenever  the  Pres- 
ident of  the  United  States,  upon  the  high  and 
solemn  responsibility  which  weighs  upon  every 
act  of  his  official  duty,  gives  to  Congress  that 
account  of  our  foreign  relations  which  Lb  neces- 
sary to  enable  them  to  adapt  their  measures  to 
the  circumstances  for  the  general  welfare  of  the 
UniiMi,  a  foreign  Minister,  under  color  of  his 
official  privileges,  is  to  contradict  every  part  of 
hiB  statements,  to  impeach  the  correctness  of 
his  facts,  and  to  chide  him  even  for  his  omis- 
sions^ to  what  an  abyss  of  abasement  is  the 
Chief  Magistrate  of  this  Union  to  be  degraded  I 
The  f ree£>m  which  a  Spanish  Minister,  unre- 
proved,  can  take  to-day,  a  French  Minister 
would  claim  as  a  right  to-morrow,  and  a  Brit- 
ish Minister  would  exercise  without  ceremony 
the  next  day.  A  diplomatic  censorship  would 
be  eetablished  over  the  Supreme  Executive  of 
this  nation,  and  the  President  would  not  dare 
to  exhibit  to  Congress  the  statement  of  our  na- 
tional concerns,  without  previously  submit- 
ting his  Message  for  approcwtion  to  a  Cabinet 
Counsel  of  foreign  Ministers.  Under  the  Brit- 
ish Constituti(Hi,  the  speeches  of  the  Sovereign 
to  his  Parliament  are  all  settled  in  his  Privy 
Council,  and  the  Royal  lips  are  understood  to 
give  utterance  only  to  the  words  of  the  Minis- 
ter. The  reason  of  this  is,  that  by  the  forms  of 
their  constitution  the  Sovereign  himself  is  above 
all  responsibility,  and  the  Minister  is  the  person 
accountable  to  the  nati<m  for  the  substance  of 
the  discourse  delivered  by  his  master.  In  their 
practice,  therefore,  the  speech  is  made  by  him 
on  whom  the  responsibility  rests.  But  if  this 
new  assumption  of  the  Spanish  Minister  is  sub- 
mitted to,  our  practice  will  be  an  improvement 
on  the  British  theory  c^  a  singular  cast  indeed ; 
for,  while  the  responsibility  will  rest  upon  the 
President  who  delivers  the  Message,  its  con- 
tents will  be  dictated  by  persons  not  only  loosed 
from  all  responsibility  to  our  country,  but  bound 
in  allegiance,  in  zeal,  in  duty,  to  the  very  Princes 
with  whom  we  have  to  contend.  The  same  con- 
trol which  by  this  measure  is  attempted  to  be 
usurped  over  the  acts  of  the  President,  wiU  at 
the  next  st^,  and  by  an  ea^  transition,  be  ex- 
tended to  the  Les^slature ;  and,  instead  of  par- 
celling out  the  Message  am<«g  several  com- 
mittees for  their  consideration,  we  shall  have 
to  appoint  committees  upon  every  part  of  the 
Message  relating  to  any  foreign  iWwer  to  wait 
upon  the  Minister  of  that  Poww,  and  inquire 
what  it  is  the  pleasure  of  his  master  that  we 
should  do. 

That  such  is  the  inevitable  tendency  and  the 
real  intention  of  the  proceeding  wiU  I4>pear, 
not  only  from  a  due  consideration  of  the  act  it- 
self, but  from  a  proper  estimate  of  its  avowed 
motive,  and  from  the  subsequent  conduct  of  the 
same  Minister.  He  addresc^  this  letter  to  the 
Secretary  of  State,  not  for  the  purpose  of  asking 
any  explanation— not  for  the  puipoae  of  giving 
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any  satinfaction — ^not  for  any  of  the  odoal  and  pro- 
per porpoBes  oi  a  diplomatic  oooima  lucati^n — bnt 
(as  he  himself  deolares)  for  our  Government  to 
publish,  with  a  view  to  ooonteract  the  Btatements 
ci  the  President's  Message.  It  was  a  challenge 
to  the  President  to  enter  the  lists  of  a  pamphlet- 
eering war  against  him^  for  the  instructioa  of 
the  American  people  and  the  amosement  of 
foreign  Courts  ;  and  having  failed  in  this  laud- 
able project,  he  addresBes,  after  the  expiration 
of  forty  days,  a  circular  letter  to  the  oth'M*  for- 
eign Ministers  residing  in  the  United  States;, 
with  copies  of  his  letter  to  the  Secretary  of 
State,  as  if  these  foreign  Ministers  were  the  reg^ 
ulsf  umpires  between  him  and  our  GoTem- 
ment  Not  content  however  with  this  appeal, 
he  authorizes  them  to  give  copies  of  his  letters 
to  ensure  that  publication  with  which  our  Gov- 
ernment had  not  gratified  him,  and  calls  at  once 
upon  the  American  people,  and  upon  the  Euro- 
pean Courts,  to  decide  between  the  President 
and  him.  Here,  too,  sir,  I  beg  gentlemen  to 
abstract  the  particular  instance  from  the  gen- 
eral principle  of  this  transaction.  The  same 
act  which  under  one  set  of  ciroumstancee  can 
only  excite  contempt,  under  another  becomes 
formidable  in  the  extreme.  Of  the  newspi^r 
appeal  to  the  people  I  say  nothing.  The  people 
of  this  country  are  not  so  dull  of  understandmg 
or  so  depraved  in  vice  as  to  credit  the  assertions 
of  a  foreigner,  bound  by  no  tie  of  duty  to  them 
— the  creature  and  agent  of  their  adversary — in 
contradiction  to  those  of  their  own  officer,  an- 
swerable to  them  for  his  every  word,  and  sta- 
tioned at  the  post  of  their  highest  confidence. 
Bnt  the  circular  to  the  other  foreign  Ministers 
is  a  species  of  appeal  hitherto  unprecedented  in 
the  United  States.  And  what  is  its  ol^t  f 
The  information  of  their  Courts ;  that  the  Gov- 
ernments of  France  and  Great  Britain  may  learn 
from  him  the  justice  and  generosity  of  his  master. 
It  is  probable  that  both  those  nations — the 
ally  and  the  enemy  of  Spain-— have  much  better 
materials  for  estimating  the  justice  and  generos- 
ity of  His  Cathf^ic  Mi^iesty ;  but  what  have 
they  to  do  in  -the  case  f  By  an  anonymous 
newspaper  publication,  the  idiom  of  which  dis- 
covers its  origin,  a  precedent  is  alleged  in  justi- 
ficati(m  of  this  extraordinary  step,  and  the  re- 
ciprocal communication  of  diplomatic  memorials 
concerning  the  affair  of  Holland  in  the  years 
1786  and  1T87,  between  the  Ministers  of  Great 
Britain,  France,  and  Prussia,  at  the  Hague,  is 
gravely  adduced  as  warranting  this  innovation 
of  the.  Spanish  Minister  here.  The  very  refer- 
enoe  to  that  time,  place,  and  occasion,  would  of 
itself  be  a  sufficient  indication  of  the  intent  at 
this  time.  In  the  years  1786  and  1787,  the 
three  Powers  I  have  just  mentioned  undertook, 
between  them,  not  only  to  interfere  in  the  in- 
tern^ government  of  Holland,  but  to  regulate 
and  control  it  according  to  a  plan  upon  which 
ihey  were  endeavoring  to  agree.  Their  Minis- 
ters, tiierefore,  very  naturally  communicated  to 
each  other  the  memorials  which  they  presented 
to  the  Dtttdi  Goverhment.    And  what  was  the 


result  9  Two  of  those  three  Powers  fixed  be- 
tween themselves  the  doom  of  Holland — raised 
a  tyrannical  faction  upon  the  ruins  of  that 
country's  freedom,  and  marched  the  Duke  of 
Brunswick,  at  the  head  of  thirty  tiioueand  men, 
into  Amsterdam,  tx>  convince  the  Hollanders  id 
the  King  of  FtussAa^  juitice  and  generMUif, 

This,  sir,  is  the  precedent  called  to  our  reeol- 
lection  for  the  purpose  of  reoondMng  us  to  the 
humiliation  of  our  condition.  We  are  patiently 
to  behold  a  l^aniah  Minister  inatdtiBg  the  Pres- 
ident of  the  United  Statea--<dictatiBg  to  him  kit 
construction  of  our  constitution — filing  upon 
other  foreign  Mfausters  to  countenance  his  pre- 
sumption— and  intrenching  hims^  behind  the 
example  of  another  nation,  once  madm  the 
victim  of  a  like  usurpation !  The  resemUanes 
is  but  too  strong,  and  will,  I  hope,  not  be  for- 
gotten by  us.  If  the  constitutional  powers  of  a 
Dutch  Stadtholder  were  prescribed  and  moulded 
according  to  the  pleasure  and  by  the  interfer- 
ence of  foreign  rowers^  (as  undioabtedly  tiief 
were,)  let  us  remember  the  fiMt  with  a  deter- 
mination never  to  be  so  controlled  ourselves. 
It  is  held  up  to  us  as  an  example :  let  us  take  it 
as  warning. 

Tte  sulweqnent  proceedings  of  the  Spanish 
Minister  have  been  all  in  th^  same  spirit  with 
that  under  which  he  presumed  to  call  upon  t^e 
President  to  enter  the  lists  of  altercation  with 
him  before  the  people  of  this  country.  They 
manifest  pretensions  to  which  we  ought  not 
to  submit — which  we  ought  vigoro^y  to 
resist  In  his  last  letter  to  the  Secretary  of 
State,  he  tells  him  that  he  will  receive  no  or^ 
ders  but  from  his  own  master.  Now,  if  this 
has  any  meaning,  it  must  be  to  deny  the  United 
States  the  right  of  ordering  him  away  :  that  is 
one  of  the  moat  indisputable  righto  of  every 
Sovereign  Power.  When  pretensions  so  de^- 
tute  of  Ml  foundation  are  advanced,  it  becomes 
us  immediately  to  show  our  sense  of  them :  not 
to  resist  tiiem  might  be  construed  into  acquies- 
cence. It  is  a  virtual  dereliction  of  our  rights 
not  to  defend  them  when  they  are  assayed. 

I  am  indeed  fully  sensible  that  the  operatioa 
of  the  bill  I  have  proposed,  should  it  meet  the 
sanction  of  CongrM,  will  not  be  retroe^^eetive ' 
— ^that  to  what  has  passed  no  remedy  which  can 
now  be  provided  will  apj^ — ^but  we  may  pre- 
vent in  future  occurrences  of  a  like  character, 
and  much  more  dangerous  eooeequence.  We 
may  prevent«the  spr^ing  of  an  evil  wlndi 
threatens  the  dearest  interests  of  the  nal»on ; 
we  may  prevent  even  the  repetition  of  insults 
and  ii^nriea,  which,  but  for  the  want  of  the  reg^ 
ulations  now  proposed,  in  all  probability  never 
would  have  been  offered.  In  my  own  opinioOf 
the  necessity  for  some  legislative  provision 
upon  this  subject  will  force  iteelf  upon  this  Gov- 
ernment with  additional  pressure,  from  year  to 
year,  until  it  can  no  longer  be  resisted.  If  foi^ 
eign  Ministers  are  to  possess  in  the  United 
States  an  unbounded  independence  of  all  the 
tribunals  of  justice,  while  the  United  States  on 
their  part  are  to  be  deprived  of  the  ordinary 
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of  self-defence,  emoyed  and  ezercised  by 
•U  other  Sovereignfl,  to  check  the  aboae  of  those 
fonnidable  privUeges,  the  course  of  events  will, 
in  my  belief,  at  no  very  distant  day,  bring  ns 
into  that  unhappy  dilemma  whicn  will  leave 
no  other  alternative  than  to  infringe  the  laws  of 
nations  or  to  sacrifice  onr  cpnstitntion — to  com- 
mit violent  outrage  upon  the  rights  of  others, 
or  to  make  a  dastardly  surrender  of  our  own.  ^ 

The  amendment  was  adopted,  and  the  bill 
ordered  to  a  third  reading. 


FsroAT,  March  7. 
PrvoiUge9  of  Foreign  Minuten. 

The  Senate  resumed  the  third  reading  of  the 
bin  to  prevent  the  abuse  of  the  privileges  and 
immunities  enjoyed  by  foreign  Ministers  within 
the  United  States. 

A  motion  was  made  to  strike  out  the  first, 
second,  and  third  sections  of  the  bilL  Where- 
upon, a  division  of  the  question  was  called  for; 
and  on  the  Question  to  strike  out  the  first  sec- 
tion, it  was  determined  in  the  afSrmative— yeas 
23,  nays  7,  as  follows : 

Teas. — Mewrs.  Adair,  Xnderson,  Baldwin,  Bayard, 
Bradley,  Condit,  Gaillard,  Gilman,  Hillhonse,  How- 
luid,  KItchel,  Logan,  Maclay,  Moore,  Pickering, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Tcn- 
oetaee.  Smith  of  Vermont,  Stone,  Sumter,  Throston, 
and  White. 

Natb.— Messrs.  Adams,  Mttchill,  Plmner,  Smith 
of  New  York,  Tracy,  Turner,  and  Worthington. 

And  on  the  question  to  strike  out  the  second 
section  of  the  bill,  it  was  determined  in  the 
affirmative — ^yeas  21,  nays  9,  as  follows : 

Tkas. — Mef^srs.  Anderson,  Baldwin,  Bayard,  Brad- 
fey,  Gondii,  Gaillard,  Gilman,  Hillhonse,  Howland, 
Kitdie],  Logan,  Maclay,  Moore,  Pickering,  Smith  of 
Mazyland,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith 
of  Yeimont,  Stone,  Snmter,  and  Thmston. 

NATa. — Messrs.  Adair,  Adams,  Mitchill,  Plnmer, 
Smith  of  New  York,  Tracy,  Turner,  White,  and 
Worthington. 

And  on  the  question  to  strike  out  the  third 
mction  of  the  bill,  it  was  determined  in  the 
IdBrmative— yeas  27,  nays  8,  as  follows : 

YxAS. — ^Messrs.  Adair,  Adams,  Anderson,  Baldwin, 
Bayazd,  Bradley,  Condit,  Gaillard,  Gilman,  Hillhonse, 
Howiaiid,  Kitcbnl,  Logan,  Maclay,  Moore,  Pickering, 
Plnmer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Ver- 
mont,  Stone,  Sumter,  Tluniston,  Turner,  and  White. 

Natb. — ^Messrs.  Mitohill,  Tracy,  and  Worthington. 

And  the  bill  having  been  further  amended, 
on  the  question.  Shall  this  bill  pass?  it  was 
determined  in  the  negative— yeas  4,  nays  24, 
as  follows : 

Ykas. — Messrs.  Adams,  Plnmer,  Smith  of  Ohio, 
andThraston. 

Natsu — ^Meesrs.  Adair,  Anderson,  Baldwin,  Bayard, 
Bradley,  Condit,  Gaillard,  Gihnan,  Hillhonse,  How- 
land,  IQtchel,  Logan,  Maclay,  Moore,  Pickering, 
Smith  of  New  York,  Smith  of  Tennessee,  Smith  of 
Vol.  HL— 24 


Vermont,  Stone,  Sumter,  Tracy,  Turner,  White,  and 
Worthington. 
So  the  bill  was  lost. 


Monday,  March  10. 
British  Aggrssnoni. 

The  Senate  resumed  the  consideration  of  the 
third  resolution  reported  by  the  committee,  on 
the  6th  of  February  last,  to  whom  was  referred 
that  part  of  the  Message  of  the  President  of  the 
United  States,  at  the  opening  of  the  session, 
which  relates  to  the  spoliations  of  our  com- 
merce. 

Mr.  S.  Smith.—- Mr.  President:  The  subject 
now  before  the  Senate  is,  the  third  resolution 
reported  by  your  committee  on  that  part  of  the 
Message  which  relates  to  British  spoliationa  The 
first  resolution  is  a  declaration  of  our  neutral 
rights,  and  has  passed  the  Senate  unanimously. 
The  second  requests  the  President  to  send  a 
special  mission  to  Great  Britain  to  demand  rea- 
toration  of  property  unlawfully  taken  £h>m  our 
merchants,  and(,  by  a  peaoefhl  arrangement,  to 
adjust  all  differences  subsistiiur  between  that 
nation  and  the  United  States.  The  third  is  now 
before  us.    I  will  take  leave  to  read  it. 

8.  Betolvedf  That  it  is  expedient  to  prohibit,  by 
law,  the  importation  into  the  United  States  of  any 
of  the  following  goods,  wares,  or  merchandise,  being 
the  growth,  produce,  or  manufactures  of  the  United 
Kingdoms  of  Great  Britain  and  Ireland,  x>r  the  de- 
pendencies thereof  that  is  to  say :  woollens,  linens, 
hats,  nails,  looking-glasses,,  rum,  hardwares,  sUte, 
salt,  coal,  boots,  shoes,  ribl^ns,  silks,  and  plated  and 
glass  wares.    The  said  prohibition  to  commence  from 

the day  of ,  xmless,  previously  thereto, 

equitable  arrangements  shall  be  made  between  the 
two  Governments,  on  the  differences  subsisting  be- 
tween them ;  and  to  continue  until  snoh  arrangements 
shall  be  agroed  upon  and  settled. 

This  resolution  is  intended,  Mr.  Pk'erident.  to 
afford  aid  to  the  negotiation  recommended  in 
the  second.  Without  this  aid,  or  something 
similar.  I  doubt  whether  Great  Britain  would 
not  calculate,  as  heretofore,  on  an  indecisive 
character  in  our  Government — on  its  indispo- 
sition to  lend  any  aid  or  protection  to  commerce; 
and  reasoning  thus,  whether  her  Minister  might 
not  be  induced  to  believe  that  he  could  proceed 
in  safety  to  the  destruction  of  every  part  of  onr 
commerce  with  her  enemies  and  their  depend- 
encies. This  measure,  Mr.  President|  is  called  a 
war  measure.  Is  it  so  ?  If  it  is,  then  does 
Great  Britain  maintain  a  constant  war  measure 
against  the  United  States,  for  ^e.  at  all  times, 
prohibits  the  importation,  into  her  ports,  of 
every  article  manufactured  within  our  country. 
She  even  prohibits  our  provisions  from  being 
consumed  m  her  kingdoms,  except  when  her 
wants  compel  her  to  admit  them.  If;  then,  she 
has  set  us  the  example,  and  has^  by  her  laws, 

Erohibited  every  artide  of  onr  manu&ctnre  from 
eing  admitted  into  her  kingdoms,  how  can  our 
prohibiting  a  part  of  her  manufactures  £h>m 
being  imported  into  the  United  States,  be  con- 
sidered as  a  war  measure  ?    This  measure  is  not 
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intended  to  take  effect  immediately.    The  first 
of  November  next  is  contemplated ;  which  will 

S'ye  fall  time  for  negotiation,  and  for  Great 
ritain  to  reflect  on  her  cruel  and  unprovoked 
conduct  towards  us — a  conduct  that  nas  been 
highly  reprobated  in  England — a  conduct  that, 
when  examined,  has  but  too  much  the  appear- 
ance of  a  determination  to  benefit  bj  the  plun- 
der of  our  property,  without  the  authority  of 
law,  and  diroctly  contrary  to  the  public  sanction 

given  to  our  neutral  trade  in  a  correspondence 
eld  between  Lord  Hawkesbury  and  Mr.  King, 
in  1801. 


Fkidat,  March  14. 
Captain  Peter  Landau, 

The  bilL  entitled  '*  An  act  for  the  relief  of 
Peter  Landais,"  was  read  the  third  time;  and, 
on  motion  to  strike  out  the  word  "  siz,^^  and  in 
lieu  thereof  to  insert  the  word  ^^  three,**  thereby 
to  reduce  the  sum  proposed  for  his  relief  to 
three  thousand  dollars,  it  passed  in  the  ne^ive. 

On  motion,  by  one  of  the  mi\}ority,  it  was 
agreed  to  reconsider  the  last  vote,  and  to  strike 
out  the  word  '^  six." 

On  motion,  to  fill  the  blank  with  the  word 
^  five,**  it  passed  in  the  negative ;  and,  on  mo- 
tion, it  was  agreed  to  fill  the  blank  with  the 
word  "four.** 

On  the  question,  shall  the billpass  as  amend- 
ed f  it  was  determined  in  the  afiSrraative — yeas 
19,  nays  10,  as  follows: 
'  YsA& — Messrs.  Adair,  Adtms,  Anderson,  Bayard, 
Oondit,  Oilman,  Howland,  Kitchel,  Maclay,  MitchiU, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Tennes- 
see, Smith  of  Vermont,  Thrnston,  Tuner,  White, 
Worthington,  and  Wright 

Nats.— Messrs.  Baldwin,  Bradley,  Gaillard,  Hill- 
hoose,  Moore,  Pickering,  PInmer,  Smith  of  New 
Tork,  Snmter,  and  Tracy. 

8o  it  was  BMohed^  That  this  bill  pass  as 
amended. 


Monday,  March  17. 
Exi-BaiKav>  qf  TYipoli. 

Mr.  Bbadlbt.  from  the  committee  appointed 
on  the  16th  of  January  last,  to  consider  the 
Message  of  the  President  of  the  United  States 
of  th^  18th  of  January,  respecting  the  applica- 
tion of  Hamet  Garamalli,  made  the  following 
report: 

The  ex-Bashaw  founds  his  claim  on  the  justice  of 
the  United  States,  from  his  services  and  scd^ring  in 
their  canse,  and  firom  his  having  been  deceived  and 
amused  with  the  prospect  of  being  placed  on  his 
throne,  as  legitimate  Sovereign  of  Tripoli,  and  fre- 
quently drawn  from  eligible  situations  for  the  poipose 
of  being  made  the  dnpe  and  instmment  of  policy,  and 
finally  sacrificed  to  misfortune  and  wretchedness. 
The  committee,  from  aiViIl  investigation  of  the  docu- 
ments which  have  been  laid  before  Congress,  with 
other  evidence  that  has  come  within  their  knowledge, 
are  enabled  to  lay  before  the  Senate  a  brief  statement 
of  facts  in  relation  to  the  ex-Bashaw,  and  the  leaolt 
of  their  deliberations  thereon. 


[March,  1806 

This  nnfortunate  prinoe,  by  the  treason  and  perfidy 
of  his  brother,  the  reigning  Bashaw,  was  driven  from 
his  Ihrone,  an  exile,  to  the  R^geooy  of  Tonia,  where 
the  agency  of  the  United  States,  in  the  Mediterranean, 
foand him;  and  as  early  as  August,  ttgfateen  hundred 
and  one,  entered  into  a  convention  to  oo-operale  with 
him,  the  olyect  of  which  was  to  obtain  a  permanent 
peace  with  Tripoli,  to  place  the  ex-Baahaw  on  hb 
throne,  and  procure  indemnification  for  all  expense  in 
accomplishing  the  same.  This  agreement  was  le- 
newed  in  November  following,  wiSi  encouragement 
that  the  United  States  would  persevere,  until  they  had 
eJBfbcted  the  object;  and  in  eighteen  hundred  and 
two,  when  the  reigning  Bashaw  had  made  OTertuies 
to  the  ex-Bashaw  to  settle  on  him  the  two  provinces 
of  Deine  and  Bengasi,  and  when  the  ex-Bashaw  was 
on  the  point  of  leaving  Tunis,  under  an  eaooit  far- 
nished  him  by  the  reigning  Bashaw,  the  agents  of 
the  United  States  prevaUed  on  him  to  abandon  die 
offer,  with  assurance  that  the  United  States  would 
effectually  oo-operato,  and  place  him  on  the  tfaxone 
of  TripolL 

The  same  engagements  were  renewed  in  eighteen 
hundred  and  three,  and  the  plan  of  eo-operaaon  so 
arranged,  that  the  ex-Bashaw,  by  his  own  exertious 
and  fbroe,  took  possession  of  the  province  of  Deme ; 
but  the  American  squadron,  at  that  time  nnder  the 
command  of  Conmiodore  Morris,  instead  of  improviii^ 
that  favorable  moment  to  co-operate  with  the  ex- 
Bashaw,  and  to  put  an  end  to  the  war,  unfortunately 
abandoned  the  Barbaiy  ooast,  and  left  the  ex-Bashaw 
to  contend  solely  with  all  the  force  of  the  refgnii^ 
Bashaw,  and  who  in  consequence  was  obliged,  in  the 
fore  part  of  the  year  ei^teen  hundred  and  four,  to 
give  up  his  conquest  of  Deme,  and  fly  from  the  fury 
of  the  usurper  into  Egypt  These  transactions  were, 
ftom  time  to  time,  not  only  communicated  by  our 
agents  to  Goveitunent,  but  were  laid  before  Congress 
in  February,  eighteen  hundred  and  four,  in  the  docu- 
ments accompanying  the  report  of  the  Committee  of 
Claims  on  tiie  petition  of  Mr.  Eaton,  late  Consul  at 
Tunis,  which  committee  expressed  their  decided  ap- 
probation of  his  official  conduct,  and  te  which  report 
the  oommittee  beg  leave  to  refer. 

In  the  full  possession  of  the  knowledge  of  these 
facts,  the  Government  of  the  United  States,  in  June, 
eighteen  hundred  and  four,  de^>atehed  Commodore 
Barron,  with  a  squadron,  into  the  Mediterranean,  and 
in  his  instructions  submitted  to  his  entire  discretion 
the  snl^ject  of  availing  himself  of  the  oo-operation  of 
the  ex-Baahaw,  and  referring  him  to  ICr.  Eaton  as  as 
agent  sent  out  by  Government  for  that  puipose. 

After  Commodore  Barron  had  arrived  on  the  sta- 
tion, in  September,  eighteen  hundred  and  fovr,  hs 
despatched  Mr.  Eaton  and  Captun  Hull  into  E^fft^ 
to  find  the  ex-Bashaw,  with  instrdetions  to  assme 
him  that  the  Commodore  would  take  the  meet  eflbo- 
tual  measures  with  the  forces  under  his  command,  to 
co-opera^  with  him  against  the  usurper,  his  brother, 
and  to  establish  him  in  the  Regency  of  TVipoG. 
After  encountering  many  difficulties  and  dangers,  the 
ex-Bashaw  was  found  in  Upper  Egypt  with  the  Ma- 
melukes, and  commanding  the  Arabs ;  the  same  as- 
surances were  again  made  to  him,  and  a  oonventkA 
was  reduced  to  writing,  the  stipulations  of  which  had 
the  same  objects  in  view ;  the  United  States  to  obtain 
a  permanent  peace  and  their  prisoner^  the  ex-Bashav 
to  obtain  his  throne.  Under  these  impressions,  and 
with  the  fullest  confidence  in  the  Assuranoes  he  had 
received  from  the  agento  of  the  United  States,  and 
even  from  Conunodoro  Barron  himself^  by  one  of  hii 
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(tiie  Bashaw's)  secretaries,  whom  he  had  sent  to  wait 
OD  the  Commodore  for  that  purpose,  he  gave  up  his 
proqwcts  in  Egypt,  abandoned  his  property  in  that 
ooantry,  constitated  Mr.  Eaton  general  and  command- 
er-in-chief of  his  forces,  and  with  snch  an  anny  as  he 
was  able  to  raise  and  support,  marched  throoffh  the 
Libyan  desert,  snflering  every  hardship  incident  to 
inch  a  perilous  undertaking ;  and  with  his  army,  com- 
manded by  General  Eaton,  aided  by  0*Bannon  and 
If  ann,  three  American  officers,  who  shared  with  him 
the  dangers  and  hardships  of  the  campaign,  and 
whose  names  their  oountrj  will  for  ever  reooid  with 
honor,  attacked  the  city  of  Deme  in  the  Kegenoy  of 
Tripoli,  on  the  twenty-seventh  day  of  April,  one 
tboosand  eight  hundred  and  fivo,  and,  after  a  well- 
foo^t  battle,  took  the  same ;  and  for  the  first  time 
^nted  the  American  colors  on  the  ramparts  of  a 
iVipoUtan  fort.  And  in  several  battles  aiPterwards, 
one  of  which  he  fought  without  the  aid  of  the 
Americana,  (they  having  Jieen  restrained  by  ordem, 
not  warranted  by  any  policy,  issued  as  appears  by 
Mr.  Lear,  the  American  Consul,)  defeated  tLd  army 
of  the  usurper  with  great  slaughter,  maintained  his 
conquest,  and,  without  the  hazard  of  a  repulse,  would 
have  marched  to  the  throne  of  Tripoli,  had  he  been 
supported  by  the  co-operation  of  the  American 
squadron,  which  in  honor  and  good  faith  he  had  a 
xufat  to  expect  The  committee  would  here  es- 
p&itly  declare,  that,  in  their  opinion,  no  blame 
oasht  to  attadi  to  Commodore  Barron.  A  wasting 
SKxneis,  and  a  consequent  mental  as  well  as  bodily 
debility,  had  rendered  him  totally  unable  to  exercise 
the  duties  of  commanding  the  squadron,  previously  to 
this  momentous  crisis,  and  from  which  he  has  never 
recovered ;  and  to  this  cause  alone  may  be  attributed 
the  final  failure  of  the  plan  of  co-operation  which  ap- 
pears to  have  been  wisely  concerted  by  the  Grovem- 
ment,  and  hitherto  bravely  executed  by  its  cfficers. 

Bist,  however  unpleasant  the  task,  the  committee 
are  compelled,  by  the  obligations  of  truth  and  duty,  to 
state  ftirther  that  Bir.  Lear,  to  whom  was  intrusted 
the  power  of  negotiating  the  peace,  appears  to  have 
gained  a  complete  ascendency  over  the  Commodore, 
Ifans  debilitated  by  sickness ;  or  rather,  having  as- 
■mied  the  command  in  the  name  of  the  Commodore, 
to  have  dictated  eveiy  measure ;  to  have  paralyied 
every  military  operation  by  sea  and  land ;  and  finally, 
without  displaymg  the  fleet  or  squadron  before  Tri- 
poli, without  consulting  even  the  safet|r  of  the  ex- 
Badiaw  or  his  army,  against  the  opinion  of  all  the 
officers  of  the  fleet,  so  far  as  the  committee  have  been 
able  to  obtain  the  same,  and  of  Commodore  Rodgers, 
(as  appears  from  Mr.  Lear's  letter  to  the  Secretary  of 
State,  dated  Syracuse  harbor,  Jply  5th,  1805,)  to 
have  entered  into  a  convention  with  the  reigning 
Baahaw,  by  which,  oontiaiy  to  his  instructions,  he 
itipnlated  to  pay  him  sixty  thousand  dollars,  to  aban- 
doo  the  ex-Bashaw,  and  to  withdraw  all  aid  and  as- 
iisfiiM^  from  his  army.  And  although  a  stipulation 
was  made  that  the  wife  and  children  of  the  ex-Bashaw 
dMiold  be  delivered  to  him  on  his  withdrawing  from 
the  territories  of  Tripoli,  yet  that  stipulation  has  not 
been  carried  into  execution,  and  it  is  highly  probable 
wms  never  intended  to  be.  The  committee  forbear  to 
make  any  comment  on  the  impropriety  of  the  orders 
iasoed  to  General  Eaton  to  evacuate  Deme,  five  days 
previous  to  Mr.  Lear's  sailing  firom  Malta  for  Tripoli, 
to  enter  on  his  negotiation ;  and  the  honor  of  the 
nation  forbids  any  remarks  on  the  unworthy  attempt 
to  oompd  the  ex-Bashaw  and  General  Eaton  to  give 
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up  and  abandon  their  conquest,  by  withholding  sup- 
plies from  the  army  at  Deme,  eight  days  previous  to 
the  commencement  of  the  negotiation;  nor  will  the 
committee  condescend  to  enter  into  a  consideration 
of  pretended  reasons,  assigned  by  Mr.  Lear  to  palliate 
his  management  of  the  affairs  of  the  nesotiatioa; 
such  as,  the  danger  of  the  American  prisoners  in 
Tripoli,  the  unfitness  of  the  ships  for  service,  and  tlie 
want  of  means  to  prosecute  the  war ;  they  appear  to 
the  committee  to  have  no  foundation  in  fact,  and  are 
used  rather  as  a  veil  to  cover  an  inglorious  deed,  than 
solid  reasons  to  justify  the  negotiator's  conduct.  The 
committee  are  free  to  say,  toat,  in  their  opinion,  it 
was  in  the  power  of  the  United  States,  with  the  force 
then  employed,  and  a  small  portion  of  the  sixty 
thousand  dollars,  thus  improperly  expended,  to  have 
placed  Hamet  Caramalli,  the  nghtfui  sovereign  of 
Tripoli,  on  his  throne ;  to  have  obtained  their  prison- 
ers in  perfect  safety,  without  the  payment  of  a  cent, 
with  assurance,  and  probable  certainty,  of  eventual 
remuneration  for  all  expenses ;  and  to  have  established 
a  peace  with  the  Barbaiy  Powers,  that  would  have 
been  secure  and  permanent,  and  which  would  have 
dignified  the  name  and  character  of  the  American 
people. 

Whatever  Hamet,  the  ex-Bashaw,  may  have  said, 
in  his  letter  of  June  29th,  1805,  to  palliate  the  con- 
duct which  first  abandoned  and  then  ruined  him,  the 
Senate  cannot  fall  to  discern  that  he  was  then  at 
Syracuse,  in  a  country  of  strangers  to  his  merits,  and 
hostile  to  his  nation  and  religion,  and  where  every 
circumstence  conspired  to  depress  him,  which,  to- 
gether with  the  fear  of  starving,  left  him  scarcely  a 
moral  agent 

Upon  these  facts,  and  to  cany  Into  eflfeot  the  prin- 
ciple of  duty  arising  out  of  them,  the  only  remunera- 
tion now  letl  in  the  power  of  the  United  Stetes  to 
make,  the  committee  herewith  present  a  bill  for  the 
consideration  of  the  Senate.  The  committee  are  con- 
fident that  the  legislature  of  a  free  and  Christian 
country  can  never  leave  it  in  the  power  of  a  Mahom- 
etan to  say  that  tiiey  violate  their  faith,  or  withhold 
the  operations  of  justice  from  one  who  has  fallen  a 
victim  to  his  unbounded  confidence  in  their  integrity 
and  honor. 

The  report  was  ordered  to  lie  for  oonsidera- 
tion. 

Mr.  Bradlkt,  fh>m  the  same  oommittee,  also 
reported  a  bill  **  for  the  relief  of  Hamet  Oaranud- 
li,  ex-Bashaw  of  Tripoli  ;^^  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 


TuiSDAT,  March  18. 
ThanJa  to  OeMnU  Baton  and  hi$  Companion$. 

Mr.  Bbadlby  submitted  the  following  resolu- 
tions for  consideration,  which  were  read : 

'*  Beaolffedf  by  the  aenate  and  Houae  qf  Bepretenta- 
twea  of  the  United  Siatet  hf  America,  in  Congrtte  ae- 
eembUd,  That  Congress  entertain  a  high  sense  of  the 
patriotism,  intrepidity,  and  valor,  of  William  Eaton, 
late  General-in-chief  of  the  army  of  the  ex-Bashaw 
of  Tripoli,  and  of  Priestly  N.  O'Bannon,  and  George 
Washington  Mann,  three  American  officers,  who, 
with  a  small  number  of  American  marines  and  the 
forces  of  the  ex-Bashaw,  composed  of  Greeks  and 
Arabs,  courageously  marched  through  the  Libyan 
desert,  defeated  the  Tripolitan  army  near  Deme,  and 
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took  that  oitj  on  the  twenty-MTenth  day  of  April, 
•igbtoen  hundred  and  five,  and  for  the  fint  time 
ipraad  the  Amerioan  eagle  in  Africa,  on  the  imin|Murti 
of  a  Tripolitan  fort,  and  thereby  oontributed  to  re- 
lease three  hundred  Amerioan  priioners  from  bondage 
In  Tripoli 

^  JUaolved,  Ai  a  iiiiiher  teettmony  of  the  gratitode 
of  their  country,  that  the  President  of  tiie  United 
States  be  requested  to  cause  to  be  surveyed,  within 
the  limito  of  the  publio  huids  of  the  United  States 
now  open  for  sale,  as  the  said  William  Eaton  shall 
elect,  a  township  of  six  miles  square,  to  be  called 
Deme,  as  a  memorial  of  the  conquest  of  that  city, 
for  ever ;  and  to  canse  to  be  laid  out,  surveyed,  and 
granted,  to  the  said  WOliam  Eaton,  in  one  entire 

tract,  within  the  said  township, dionsand  acres ; 

and  to  Priestly  N  0*Bannon  and  George  Washington 

Mann,   each thousand   acres ;   and  to  Ai&ur 

CampbeU,  Bernard  O'Brian,  David  Thomas,  and 
James  Owen,  the  only  surviving  marines  who  served 
as  yolunteers  in  that  expedition,  three  hundred  and 
twen^  acres  each ;  to  be  sranted  to  them,  respectively, 
tiieir  heirs,  and  assigns,  tor  ever." 


Wkdnkbdat,  March  19. 
I>eath  of  Senator  Jaehon, 

The  Senate  were  informed  that  Jamis  Jaok- 
0ON,  one  of  their  members,  from  the  State  of 
Georgia,  had  deceased  the  last  night,  where- 
npon, 

Besohedy  That  a  committee  be  appointed  to 
take  order  for  superintendins  the  nmeral  of 
Jambs  Jaokson,  and  that  the  Senate  will  attend 
tlie  same ;  and  that  notice  of  the  event  be  given 
to  the  Hoase  of  Representatives ;  and, 

Ordtrod,  That  this  committee  oonsifft  of 
Messrs.  Andkrson,  Sumteb,  and  Wbioht. 

Reoohed^  unanimously^  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  dae  to  the  memory  of 
James  Jackson,  deceased,  late  a  member  there- 
of, will  go  into  mourning  for  him  one  month, 
by  the  usual  mode  of  wearing  a  crape  round 
the  left  arm. 

The  Senate  a^oumed. 

Thubsdat,  March  20. 
A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  will 
attend  the  funeral  of  Jambs  Jaokbon,  Esmiire, 
late  a  Senator  of  the  United  States.  They  nave 
also  determined  to  wear  mourning  on  the  left 
arm,  for  the  space  of  one  month,  m  testimony 
of  their  respect  for  the  memory  of  that  distin- 
guished Revolutionary  patriot. 


TuBSDAT,  April  1. 
Bx-Baahaw  of  Tr^li. 
The  bill  for  the  relief  of  Hamet  Oaramalli, 
ex-Bashaw  of  Tripoli,  being  under  considera- 
tion, on  the  question,  Shall  this  bill  pass?    Mr. 
Bbadlbt  having  finished  his  remarks  in  sup- 
port of  the  bill- 
Mr.  Adams  said:  Mr.  President,  when  the 
question  was  yesterday  stated  from  the  Chiur, 


on  the  final  passage  of  this  bill,  and  I  found  my- 
self called  on  to  record  my  assent  to  or  dissent 
from  it,  I  felt  myself  bound  in  duty  to  call  upon 
the  conmiittee  bv  whom  it  was  reported,  for  the 
evidence  upon  which  they  bad  rested  the  claim  of 
Hamet  Bashaw  to  the  grant  of  money  which  is 
proposed  by  the  biU  to  be  made  to  nim.  To- 
gether with  the  biU  the  conmiittee  had  reported 
what  they  term  **  a  brief  statement  of  &cts ;  ^ 
upon  which  they  declare  the  bill  itself  to  be 
founded,  and  wherein  they  consider  his  claim, 
not  on  the  generosity,  but  on  the  justice  of  the 
United  States,  from  his  service  and  sufferings 
in  their  cause,  and  from  his  having  been  de- 
ceived and  amused  with  the  prospect  of  bong 
placed  on  his  throne,  as  legitimate  sovereign  of 
Tripoli,  and  frequently  drawn  from  eligible 
situations  for  the  purpose  of  being  made  the 
dupe  or  instrument  of  policy,  and  finkUy  sacri- 
ficed to  misfortune  and  wretdiedness.  The  bill 
accordingly  makes  the  grant,  ezpresslj  in  con- 
ttderation  of  his  services  and  sufferings  in  our 
cause;  and,  in  voting  for  the  bill  as  it  now 
stands,  I  should  consider  myself  as  sanctioning, 
as  far  as  my  vote  would  go,  the  report  of  the 
committee,  upon  which  the  bill  is  founded. 
This  I  could  not  do  without  furUier  informa- 
tion. I  thought,  sir,  and  have  thought,  from 
the  moment  when  I  first  saw  the  report,  that 
the  statement  it  contained,  far  from  lining  sup- 

Eorted  by  the  voluminous  documents  which 
ave  been,  in  the  course  of  the  session,  com- 
municated to  the  Senate,  respecting  iJl  our 
transactions  with  Tripoli,  was  in  many  respects 
contradictory  to  the  whole  tenor  of  those  docu- 
ments ;  m  V  recollection  of  the  documents  was, 
indeed,  only  of  their  general  tenor;  for,  amidst 
the  pressure  of  the  various  other  important 
business  which  we  have  had  before  us,  I  bad 
not  found  time  for  a  reperusal  of  them  since  I 
had  heard  them  read  at  your  table.  But,  of 
their  general  complexion,  my  mind  had  received 
a  clear  and  very  decided  impression,  with  which 
I  found  it  impossible  to  reconcile  any  part  of  the 
oommittee^s  report  I  presumed,  however,  that 
the  conmiittee  were  possessed  or  evidence,  not 
yet  communicated  to  the  Senate,  which  warrant- 
ed them  in  those  assertions,  which  all  the  papers 
with  which  I  had  been  made  acquainted  tended 
rather  to  disprove  than  to  confinn.  The  chair- 
man of  the  committee  has  thia  day  informed 
the  Senate  of  the  grounds  up<Mi  which  the  re- 
port was  drawn  up,  and  has  communicated 
what  he  considers  as  the  additional  evidence  in 
its  support.  He  has  also  favored  us  witii  the 
arguments  upon  which  he  thinks  the  views  of 
the  subject,  taken  in  the  report,  are  fully  sub- 
stantiated. I  regret,  sir,  that  neither  his  argu- 
ments nor  his  evidence  have  been  satisfactoiy 
to  my  mind ;  but  that,  after  giving  them  what 
I  deem  tlielr  ftiU  share  of  weight,  I  stiD  remain  ^ 
convinced  that  the  report  is  founded  npon  a  I 
supposed  state  of  facts  altogether  erroneous,  and  | 
a  view  of  the  whole  subject  altogether  incorrect 
The  merits  of  Hamet  Bashaw^s  claim  upon 
the  United  States  must  depend  upon  the  nature 
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of  the  engagements  contracted  between  the 
United  States  and  him,  and  upon  the  transao- 
dc»ns  under  those  engagements.  With  respect 
to  the  natnre  of  the  engagements,  there  is  a 
very  striking  difference  between  the  statement 
of  the  committee  and  the  statement  of  the 
President  of  the  United  States  in  his  Message 
of  t^e  13th  of  January  last.  The  statement  of 
the  committee  is  as  mnch  at  variance  with  the 
ideas  of  Hamet  Bashaw  himself  as  with  those 
of  the  President,  and  equally  in  opposition  to 
Chose  of  Oomraodore  Barron  and  Mr.  Lear, 
MB  they  appear  in  the  printed  papers. 

With  regard  to  the  facts  material  to  consti- 
tute the  peculiar  character  of  the  ez-Bashaw*s 
daim,  the  statement  of  the  committee  is  no  less 
in  fiat  contradiction  to  the  statements  of  the 
President,  to  the  acknowledgments  of  Hamet 
Bashaw,  and  to  the  tenor  of  the  most  substan- 
tial documents. 

As  to  the  nature  of  the  engagements,  the 
committee  represent  Hamet  Bashaw  as  having 
been  inveigled,  deceived,  amused  with  promises 
to  place  him  on  his  throne,  and  finally  betrayed 
and  sacrificed.  They  appear  to  think  the  Unit- 
ed States  were  bound,  at  all  events,  and,  by 
their  exclusive  exertions,  to  restore  him  to  his 
dignity,  and  that  the  mere  act  of  withdrawing 
iheir  aid,  without  accomplishing  that  object, 
was  a  treacherous  violation  of  their  faith  plight- 
ed to  him. 

Let  us  now  see  what  was  the  real  nature  of 
Ihoee  magnifioent  offers  of  the  reigning  Bashaw 
to  his  brother — the  armed  escort,  and  the  two 
provinces — ^upon  the  abandonment  of  which, 
under  the  influence  of  our  agents,  the  report 
raises  such  a  fund  of  merit  ana  sacrifice  on  the 
part  of  Hametb  The  committee  take  this  oir- 
eumstance  from  a  statement  made  by  Mr.  Eaton 
to  the  Committee  of  Claims,  in  February  1, 
1804,  printed  among  the  documents  of  that  sea- 
ton.  Largely  as  the  chairman  of  the  conmiit- 
(ee  has  drawn  from  that  statement  in  making 
his  report,  it  is  singular  that  the  following  pas- 
sage in  it,  page  16,  has  escaped  his  attention : 

^  Meantime,  I  had  wrought  upon  the  Bey's  Minis- 
ter to  countenance  and  aid  my  project,  in  oonsidara- 
Ckm  of  my  promiae  to  give  him  $10,000,  on  condition 
of  hia  fidelity,  and  in  case  of  its  success.  I  thought 
it  good  policy  to  secure  the  Minister ;  not  so  mnch 
for  the  service  he  would  render,  as  to  check  the  mis- 
chief which  seemed  impending.  He  confessed  it  was 
tibe  intentioD  of  the  enemy  Bashaw,  by  this  illusive 
evertore,  to  get  possession  of  the  rival  brother  in 
order  to  destrov  him ;  and  he  permitted  my  drago- 
man, under  an  mjunction  of  secrecy,  to  communicate 
die  design  to  Hamet  Bashaw.  This  determined  him 
to  go  to  Malta,  under  a  pretext  to  his  people  of  evad- 
ing the  Swedish  and  American  cruisers." 

And  are  these  the  overtures?  Is  this  the 
eligible  situation,  of  such  precious  value  to  the 
ex-Baahaw,  that  this  nation,  or  its  Government^ 
ii  to  be  charged  with  perfidy  and  treachery  be- 
cause our  agents  prevaded  upon  him  to  abandon 
them  f  Even  so  I  The  reigning  Bashaw  sends 
aa  eaoort  of  forty  men,  with  offers  of  two  prov- 


inces, to  his  exiled  brother,  for  the  sole  pur- 
pose of  getting  him  into  his  possession  to  de- 
stroy him.  Chir  agents  discover  the  project; 
apprise  the  destined  victim  of  his  intended  fate ; 
rescue  him  from  inevitable  destruction — ^and 
now,  we  are  to  be  told,  that  by  this  act,  we 
were  not  conferring,  but  receiving  an  obligation, 
which  bound  us  in  honor  and  duty  to  restore 
him  to  his  throne. 

Thus  much,  sir,  for  the  nature  of  the  transac- 
tions between  the  agents  of  the  United  States 
and  the  ex-Bashaw,  prior  to  the  year  1804, 
when  Commodore  Barron  with  his  squadron 
were  sent  into  the  Mediterranean,  and  when  he 
was  vested  with  discretionary  powers  to  avail 
himself  of  Hamet's  Co-operation,  and  referred 
to  Mr.  Eaton  as  an  agent  sent  out  by  Govern- 
ment for  that  purpose. 

This  discretionary  power  of  Commodore  Bar- 
ron, the  chairman  of  the  committee  has  this 
day  strongly  contended  was  altogether  unlimit- 
ed, and  such  is  the  idea  given  of  it  in  the  re- 
port; but  this  I  apprehend  to  be  a  mistake  of 
the  utmost  importance.  It  is  in  direct  contra- 
diction to  the  statement  of  the  President's  Mes- 
sage, and  to  the  testimony  of  Commodore  Bar- 
ron himself.    The  President's  Message  says : 

**We  authorized  Commodore  Barron,  then  pro- 
ceeding with  his  squadron,  to  enter  into  an  under- 
standing ¥dth  Hamet,  if  he  should  deem  it  useful ; 
and  as  it  was  represented  that  he  would  need  some 
iud  of  arms  and  ammunition,  and  even  of  money,  he 
was  authorized  to  furnish  them  to  a  moderate  extent, 
according  to  the  prospect  of  utility  to  be  expected 
from  it  The  instractiona  of  June  6th,  to  €k>mmo- 
dore  Barron,  show  that  a  co-operation  only  was  in- 
tended, and  by  no  means  a  umon  of  our  object  with 
the  fortunes  of  the  ex-Bashaw ;  and  the  Commodore's 
letters  of  March  22,  and  May  19,  prove  that  he  had 
the  most  correct  idea  of  our  intentions." 

Thus,  sir,  the  discretionary  power  of  Commo- 
dore Barron,  to  avail  himself  of  Hamet's  co-ope- 
ration, was  not  unlimited — ^neither  by  the 
intention  of  the  Executive,  nor  in  his  own  un- 
derstanding. It  was  limited  both  as  to  the  na- 
tare  of  the  engagement  he  was  to  contract,  and 
as  to  the  sum  appropriated  for  the  purpose ;  co- 
operation is  a  term  of  reciprocal  import — it 
certainly  means  that  there  should  be  some  ope- 
ration on  both  sides.  The  operation  in  this  case 
by  sea,  was  to  be  conducted  entirely  and  ex- 
clusively bv  the  squadron  of  the  United  States. 
Hamet  Basnaw  could  contribute,  and  was  ex- 
pected to  contribute,  nothing  to  that.  Hii 
operation  was  to  be  by  land ;  and,  upon  princi- 
ples of  ordinary  reciprocity,  it  might  have  been 
required  that  tms  also  should  be  exclusively  at  hii 
expense.  The  Government,  however,  were 
williuff  to  furnish  him  some  aid  even  there. 
And  the  sum  of  twenty  thousand  dollars  had 
been  ^»propriated  for  tnat  purpose.  This  was 
going  as  fiir  as  prudence  would  warrant,  or  as 
good  faith  could  require.  Hamet  himself  could 
have  entertained  no  other  expectation,  since,  in 
his  letter  to  Mr.  Eaton,  of  8d  January,  he  says : 
^  Your  operations  ehonld  be  carried  on  by  sea ; 
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mine  b^  land.^'  And  even  after  the  peace  was 
Buule,  in  his  letter  to  Mr.  Eaton,  of  20th  June, 
he  acknowledges,  as  dearly,  as  language  can  ex- 
press it,  that  the  failDre  of  oo-operation  was  not 
un  onr  part,  but  his  own ;  that  his  means  had 
not  been  found  to  answer  our  reasonable  expec- 
tations ;  and  that  he  was  ^^  satisfied  with  all  our 
nation  has  done  concerning  him." 

K  Hamet,  after  the  capture  of  Deme^  was  to- 
tally unable  to  command  any  resources,  or  bear 
any  part  in  co-operation  with  us,  how  can  it  be 
said  that  he  would,  without  the  hazard  of  a  re- 
pulse, have  marched  to  the  throne  of  Tripoli, 
had  he  been  8upp<Mrted  by  the  oo-operation  of 
our  squadron  ?  But,  further,  I  ask  what  were 
the  means,  what  were  the  resources;,  of  this 
sovereign  prince,  from  the  hour  when  Mr.  Eaton 
received  his  orders  to  withdraw  from  him  ?  The 
event,  sir,  is  worth  a  thousand  arguments.  He 
could  not  support  himself  a  day.  He  was  com- 
pelled to  take  instantaneous  refuge  on  board 
our  vessels,  and  was  saved  from,  destruction  only 
by  bemg  brought  away.  Does  this  look  like 
marching  to  the  throne  of  Tripoli  ? 

I  am  aware,  sir,  that  the  report  has  very 
explicitly  declared  that  no  blame  ought  to  at- 
tach to  Commodore  Barron ;  but  it  has  also  de- 
clared that  a  wasting  sickness,  and  conseouent 
mental  as  well  as  bodily  debility,  had  rendered 
him  totally  unable  to  command  the  squadron ; 
that  to  this  cause  alone  may  be  attributed  the 
final  fisdlure  of  the  plan  of  co-operation ;  that 
Mr.  Lear  appears  to  have  gained  a  complete 
ascendency  over  him,  thus  debilitated  by  sick- 
ness ;  or  rather  that  Lear,  having  assumed  the 
command,  in  the  name  of  the  Commodore, 
paralyzed  every  military  operation  by  sea  and 
land ;  and  they  go  so  &r  as  to  impute  to  Mr. 
Lear  all  the  letters  of  Commodore  Barron,  sub- 
sequent  to  that  of  2l8t  of  March,  1806.  If  the 
gentleman  from  Maryland  considers  all  this,  sir, 
as  perfectly  respectful  to  the  Commodore,  I  can 
<»ily  say  that  it  appears  in  a  different  light  to 
me,  nor  do  I  imagine  it  will  bear  that  complex- 
ion to  the  person  immediately  interested  m  it. 
But  the  chairman  of  the  committee  has  gone  yet 
further.  He  has  told  you,  in  so  many  words, 
that  the  Oonomodore  was  reduced  to  a  state  of - 
perfect  childhood ;  has  represented  him  as  equal- 
ly incapable  of  thought  and  of  action ;  in  a  mere 
state  A  dotage.  And  all  this  upon  what  evi- 
dence? Why,  because,  in  one  of  his  letters, 
Commodore  Barron  says  he  is  unable  to  write 
with  his  own  hand ;  and  because,  fh>m  the  19th 
to  the  22d  of  May,  there  appear  amcmg  the 
documents,  five  letters,  long  letters,  says  the 

Sntleman,  and  jei  the  Commodore*s  secretary 
d  an  inflammation  in  his  eyes. 

Monday,  April  7. 

The  bin,  oitiUed  ^  An  act  fbrther  to  alter  and 
establish  certain  post  roads,  and  for  other  pur- 
poses," was  read  the  second  time,  and  referred 
to  Messrs.  Ahdbbson,  Wnm,  and  Stohs,  to 
ooDsider  and  report  thereon. 


Importation  of  SlaiuL 
Mr.  Wbight  communicated  a  resolatioD  d 
the  Legislature  of  the  State  of  MarjLmdinsamet- 
ing  their  Senators  and  B;epreBentatives  in  Cod- 
gresB  to  use  their  utmost  exertions  to  obtaia  ■ 
amendment  to  the  Constitution  of  the  Uoitcd 
States  to  prevent  the  farther  importstioii  d 
slaves;  whereupon,  Mr.  Wbioht  submitted 
the  following  resolutions  for  the  considemtbi 
of  the  Senate : 

JUtoived,  ike.  That  the  foDowing  urtick  be  pn- 
posed  to  the  Legidatnies  of  the  sevenl  States,  »m 
aaieiidment  to  the  Coiutitatioa  of  the  United  Sum, 
which,  when  ratified  by  three-foortht  of  tbs  9ui 
Legidatnres,  ahAll  be  vahd  as  a  part  of  the  aud  eoo- 
■titution,  to  wit : 

Xesohed,  That  tiie  migratioD  or  importatifln  d 
sbves  into  the  United  States,  or  any  territoiy  ttee- 
o£,  be  prohibited  after  the  first  day  of  Jannary  180& 

Thubsdat,  April  10. 
2fon-Importcition  Act 

The  Senate  took  into  consideratioD,  in  Com- 
mittee of  the  Whole,  (Mr.  AimxB805  baviog 
been  requested  by  the  Pbbsidxkt  to  take  tfas 
Chair,^  the  amendments  reported  by  the  select 
ccHumittee  to  the  bill,  entitled  ^  An  act  to  pro* 
hibit  the  importation  of  certain  goods,  wsrei^ 
and  merchandise."  And,  after  debate,  the 
PSBSIDENT  resumed  the  Chair,  and  Mr.  Andd- 
BON,  frt>m  the  Committee  of  the  Whole,  reported 
that  they  had  disagreed  to  the  amendments  of 
the  select  committee,  but  had  agreed  to  an 
amendment  to  the  bill;  which  was  read,  snd 
the  bill  was  amended  accordingly ;  and,  oo  tlie 
question.  Shall  the  bill  pass  to  the  third  leadi&i, 
as  amended  ?  it  passed  in  the  affirmative— je« 
19,  nays  9,  as  follows : 

YsAs. — ^Messrs.  Adams,  Anderson,  Baldwin,  Goa- 
dit,  Gamaid,  Oilman,  HowUuid,  Kitehel,  Msds/, 
Mitohill,  Moore,  Smith  of  Maryland,  Smith  of  Nev 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  cf 
Vermont,  Thmston,  Tomer,  and  Wright 

Nats.— Messrs.  Adair,  Bradley,  H^oose,  Pvto- 
ing,  Plnmer,  Stone,  Somter,  Tracy,  and  White. 

FsmAT,  April  11. 
JPotonute  Bridge, 

The  bin,  entitled  ^  An  act  authoriang  the 
erection  of  a  bridge  over  the  river  Potomic, 
vrithin  the  District  of  Columbia,"  was  read  the 
thbd  time ;  and,  on  motion  to  postpone  the  fai' 
ther  consideration  thereof  until  the  first  Mondsy 
in  December  next,  it  passed  in  the  affirmative-' 
yeas  19,  nays  10,  as  follows: 

YxAS.— Menrs.  Adair,  Adams,  Anderson,  Bsldvio, 
Gihnan,  Hillhoose,  Howland,  IDtcbel,  Mselsf, 
Mitchill,  Pickering,  Smith  of  Maryland,  Smith  of 
New  Yoik,  Stone,  Snmter,  Thnuton,  Tracy,  Wa^ 
ttHtigfayn  and  Wrifl^it. 

NAT8.-Mes8».|  Bradley,  Confit,  Gafllaid,  Mowj 
Phnncr,  Smith  of  Ohio^  Smith  of  Tenneaiee,  SmiA 
of  Vennoint,  Tomer,  and  White.  « 

So  the  bill  was  postponed. 
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Satubdat,  April  12J 

JBtehuion  of  Army  and  Kai>al  offlcen  from 

eivil  appointments. 

The  bill,  entitled  ^*An  act  to  prohibit  the 
officers  of  the  Army  and  Navy  from  holding  or 
exercising  any  dvil  office,^^  was  read  the  second 
time ;  and  on  motion  to  postpone  this  bill  to  the 
first  Monday  in  December  next,  it  passed  in  the 
affirmative — ^yeas  17,  nays  10,  as  follows: 

Ykas. — ^Menn.  Adur,  Adams,  Baldwin,  Ck>ttdit, 
GifaBan,  HowUnd,  Ktchel,  Lcwan,  MitchiU,  Plnmer, 
Smith  of  Maiyland,  Smith  of  New  Yoik,  Smith  of 
Tennessee,  Smith  of  Vermont,  Traoy,  White,  and 
Wright 

Nats. — ^Messrs.  Andenon,  Gaillard,  HiUhoaae, 
MacUy,  Moore,  Pickering,  Stone,  Sumter,  Tomer, 
and  Worthington. 

So  the  bill  was  postponed. 

Monday,  April  14. 
TkiHtnam  Demand  and  Threat, 

The  following  Message  was  received  from  the 
Pbbsident  ov  thb  IJnitbd  Statbs,  which  was 
read,  and  ordered  to  lie  for  consideration : 
To  the  Senate  a$ul  BouM  of 

Repretentatives  of  the  United  States : 

Poring  the  blockade  of  Tripoli  by  the  squadron  of 
the  United  States,  a  small  oruiser,  under  the  flag  of 
Tonis,  with  two  prizes  (all  of  trifling  valne)  attempted 
to  enter  Tripoli,  was  turned  back,  warned,  and  at- 
tempting again  to  enter,  was  taken  and  detained  as 
prise  by  the  squadron.  Her  restitution  was  claimed 
tj  the  Bey  of  Tunis,  with  a  threat  c^  war,  in  terms 
so  serious  that,  on  withdrawing  from  the  blockade 
of  Tripoli,  the  commanding  officer  of  the  squadron 
thought  it  his  duty  to  repair  to  Tunis  with  his  squad- 
no,  and  to  require  a  categorical  declaration,  whether 
peace  or  war  was  intended.  The  Bey  prefened  ex- 
pUining  himself  by  an  Ambassador  to  the  United 
states,  who,  on  his  arrival,  renewed  the  request  that 
the  vMsel  and  her  prizes  should  be  restored.  It  was 
deemed  proper  to  give  this  proof  of  friendship  to  the 
B^,  and  the  Ambassador  was  infonned  the  vessels 
would  be  restored.  Afterwards  he  made  a  requisi- 
tioii  of  naval  stores  to  be  sent  to  the  Bey,  in  order  to 
secure  a  peace  for  the  term  of  three  years,  with  a 
threat  of  war,  if  reftised.  It  has  been  refused,  and 
the  Ambassador  is  about  to  depart  without  receding 
from  his  threat  or  demand. 

Under  these  circumstances,  and  oonadering  that 
the  several  provisions  of  the  act  of  March  26th,  1804, 
will  oease,  in  consequence  of  the  ratification  of  the 
treaty  of  peace  with  Tripoli,  now  advised  and  con- 
sented to  by  the  Senate,  I  have  thought  it  my  duty 
to  oommunicata  these  ifacts,  in  order  Hbmi  Congress 
may  consider  the  expediency  of  eontinuinff  the  same 
for  a  Ihnitod  time,  or  making omerseqniv- 


TH.  JEFFEBSON. 


ApmuHlSOe. 


TuBSDAT,  April  15. 
Ifon-In^iortatien  Act 
The  bill,  entitled  '*  An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  mer- 
chandise," was  read  the  third  time;  and  the 
amendment  adopted  was  again  considered  and 
r^ected. 


A  motion  was  made  to  postpone  the  bill  for 
the  purpose  of  considering  the  following  reso- 
lution: 

Retohedy  That,  in  consequence  of  a  more  favora- 
ble course  of  conduct  on  the  part  of  Great  Britain,  in 
respect  to  the  disturbance  of  the  trade  of  the  United 
States;  and  entertaining  a  hope  that  the  British 
Ministry,  lately  established,  will  be  disposed  to  a 
reasonable  arrangement  of  all  affairs  of  difference 
between  the  two  nations,  the  Senate  do  hereby  post- 
pone the  fturther  consideration  of  the  bill,  entitled 
**  An  act  to  prohibit  the  Importation  of  certain  goods, 
wares,  and  merchandise,"  to  the  first  Monday  in  No- 
vember next 

And,  on  the  question  to  agree  to  this  motion, 
it  passed  in  the  negative— yeas  9,  nays  19,  aa 
follows : 

YxAs.^-'Messrs.  Adair,  Adams,  Hillhouse,  Logan, 
Pickering,  Plumer,  Sumter,  Tracy,  and  White. 

Katb. — Messrs.  Anderson,  Baldwin,  Condit,  Gail- 
lard, Gilman,  Howland,  Kitchd,  Maday,  Mitchil]^ 
Moore,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Ihruston,  Worthington,  and  Wright. 

And  on  the  question.  Shall  this  bill  pass?  it 
was  determined  in  the  affirmative — ^yeas  19, 
nays  9,  as  follows : 

Ykas. — Messrs.  Adams,  Anderson,  Baldwin,  Con- 
dit, Gullard,  Gilman,  Howland,  Kitchcl,  Maclay, 
Mitchill,  Moore,  Smith  of  Maryland,  Smith  of  New 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thruston,  Worthington,  and  Wright. 

NATS.'Messrs.  Adair,  HiUhouse,  Logan,  Picker- 
ing, Plumer,  Stone,  Sumter,  Tracy,  and  White. 

So  it  was  Resolved^  That  this  bill  pass. 

Fmdat,  April  18. 
I>emand  and  Threat  of  Twwe. 
The  following  Message  was  received  from  the 

PSBSIDSNT  OF  THB  UnTTED  StATBS: 
To  ike  Senate  of  the  United  States : 

In  compliance  with  the  request  of  the  Senate,  of 
yesterday's  date,  I  now  communicate  the  entire  oot^ 
respondence  between  the  Ambassador  of  Tunis  and 
the  Secretary  of  Stote ;  from  which  the  Senate  will 
see,  that  the  first  application  by  the  Ambassador  for 
restitution  of  the  vessels  taken  in  violation  of  block- 
ade, having  been  yielded  to,  the  only  remaining 
cause  of  di^rence  brought  fbrward  by  Mm,  is  the  re- 
quisition of  a  present  of  naval  stores,  to  secure  a 
peace  for  three  years;  after  which,  the  inference  la 
obvious,  that  a  renewal  of  the  presents  is  to  be  ex- 
pected, to  renew  the  prolongation  of  peace  for  an- 
other term.  But  this  demand  has  been  pressed  in 
verbal  conferences,  mnch  more  explicitiy  and  perti- 
naoionsiy  than  appears  in  the  written  correspondence. 
To  save  the  delay  of  oopyinx,  some  originals  are  en- 
closed, with  a  request  that  they  be  returned. 

TH.  JEFFEBSON. 

AnuL  18,1806. 


Satubdat,  April  19. 

The  bill  for  the  relief  of  Hamet  Oaramalli  wjm 
read  the  third  time. 

Beeohed,  That  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be,  '^An 
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Mt  for  the  temporary  relief  of  Hamet  Cara- 


MOBDAT,  April  21. 
AcffwmmmU 

On  motioiL  it  was 

BsBohed^  That  ICeears.  Whttb  and  Adamb  be 
a  oommittee  on  the  part  of  the  Senate,  with 
snch  as  the  Hoom  of  Representativee  maj 
Join,  to  wait  on  the  President  of  the  United 
States  and  notify  hhn  that,  nnlees  he  may 
have  any  farther  oommnnications  to  make  to 
the  two  Hooses  of  Congress,  they  are  ready  to 
■4ioani. 

Itqninging  the  JmitnaL 

On  motion,  that  every  thing  in  the  Jonmal 
relative  to  the  memoruds  of  8.  G.  Ogden  and 
William  Smith  be  expunged  therefrom,  it  pass- 
ed in  the  affirmative— yeas  18,  nays  8,  as  fol- 
lows: 

Yeas.— Messrs.  Adair,  Condlt,  Gilmaa,  Kitchel, 
Logan,  Mitchill,  Smith  of  Maiyland,  Smith  of  New 
York,  Stone,  Thmston,  Tuner,  Worthingtnn,  and 
Wright 

Nats.— Messrs.  Adams,  Baldwin,  HDlhoase,  Pick- 
aring,  Plnmer,  Smith  of  Ohio,  Tracy,  and  White.* 


•  This  ezpnsgliig  wts  so  complete  that  ao  vestigo  of  the 
espnnged  matter  ^»pean  la  the  Jonrnal;  bat  it  Is  other- 
vise  well  known  what  it  was.  The  two  named  persoas  had 
Iiresented  memorials,  which  had  been  recelred  and  read, 
statlag  that  they  were  nnder  a  criminal  proeecatloB,  now 
depending  in  the  Circuit  Ooort  of  the  United  States  for  the 
district  of  New  York,  for  an  alleged  offsace  sgalast  the  laws 
ef  the  United  Stotes,  in  which,  if  guilty,  thej  hare  been  led 
Into  error  by  the  condnot  of  oflHoers  of  the  SzeeatlTe  Qov- 


Ord&red^  That  the  Secretary  inform  the 
House  of  Benresentatives  that  the  Senate,  hav- 
ing finished  tne  bosinesB  before  them,  are  about 
to  adjoom. 

Whereupon,  the  Senate  adjourned  without 
day. 

emmeat,  who  now  Intend  to  bring  upon  the  memorislials 
the  penaltiea  of  the  laws,  to  saeriJlce  their  oharacterB,  te- 
tanes,  aad  liberty,  ia  explatloB  ef  their  own  errora,  or  to  de- 
precate the  Tongesnce  of  Airelgn  Ooremmenta,  by  ofMag 
the  memorlaUste  as  rictims  to  their  reesatment:  that  th«y 
hare  also  ezperieaoed  great  oppressioa  aad  i^)natloe  la  the 
manner  of  eondneting  the  said  prosecatloa;  aad  piaylag 
snch  relief  therein  as  the  wisdom  of  Coagreas  may  thlak 
proper  to  grant 

T^e  proseention  was  for  aa  alleged  bnach  of  the  nentiality 
laws,  in  fitting  oat  a  rcssel  from  New  York  sgataat  a  Powir 
with  whom  the  Uaited  Btatee  were  at  peae^  to  wit,  ^ 
King  of  Spala.  The  Yossel  was  the  Ltand^^  aad  boUt  ibr 
General  Miranda,  then  ragaged  ia  his  Booth  Amexlcaa  ez- 
pedltioa.  The  ImplleatioDs  of  the  BxeoatlTe  OoTerameat 
which  the  memorials  charged,  were  Yoted,  by  the  Hoose  of 
SepresentatlTe^  to  be  ansnpported  aad  repreheaslble,  sad 
ordered  to  be  retomed  to  the  parties  from  whom  they  man. 
The  following  was  the  resolYe,  adopted  nearly  naaaimoosly, 
en  the  motion  of  Mr.  Sarty : 


SMoivtd.  That  the  chaxges  contained  In  the  i 
of  B.  O.  Ogdea  and  William  Smith  are.  In  the  opinion  of  this 
House,  ansupported  by  any  evidence  which,  in  the  least  de- 
gree, criminates  the  EzecatlTe  Government  of  this  oonatiy ; 
Cbat  the  said  memorials  ^pear  to  have  been  nresented  at  a 
time  and  under  elrcnmstanoes  Insidtoasly  cakiuated  to  exdte 
najast  BOBplcions  in  the  minds  of  the  good  people  of  this  na- 
tion sgslnst  the  existing  Admlnlstratioa  of  the  Geaeral  Gov- 
ernment, and  that  it  would  be  hUrhly  improper  in  thla  Hoose 
to  take  any  atep  which  might  Infloenoo  or  prolndloe  a  erase 
now  penaing  In  a  legal  tribunal  of  the  United  Btaiea 
Therefore,  J^Moleed,  Tlut  the  said  memoriale  be  by  the 
Olerk  of  thto  Hoose  retnned  to  thoas  from  whom  thiy 
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NINTH  CONGRESS -FIRST  SESSION- 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES.* 


Monday,  Deoember  2, 1805. 

This  being  the  day  appointed  by  the  oonsti- 
tatkMi  for  the  annual  meeting  of  Oongress,  the 
following  members  of  the  House  of  Bepresenta- 
tavea  appeared,  produced  their  credentials,  and 
took  their  seals,  to  wit: 

jeVtMi  New  iramp«A»re~Silas  Betton,  Caleb  Ellis, 
Dttvid  Hoogh,  Samuel  Tennej,  and  Thomas  W. 
Thompson. 

Fnm  ITaMicAaiMttr— Joseph  Barker,  Barnabas  Bid- 
well,  Phannel  Bishop,  John  Chandler,  Orchard  Cook, 
Jacob  Crowninshield,  Richard  Cntts,  William  Ely, 
Isaiah  L.  Green,  Jeremiah  Nelson,  Josiah  Quincy, 
Kbenezer  Searer,  Samuel  Taggart,  Joseph  B.  Yar- 
mim,  and  Peleg  Wadsworth. 

FYom  Shade  iUmd— Nehemiah  Knight  and  Joseph 


/Vvai  CVwwsgfifirf— "Samuel  W.  Dana,  John  Daven- 
port,  jr^  JonaUum  O.  Mosley,  John  Cotton  Smith, 
Levis  B.  Stniges,  and  Bei\jamin  Tallmadge. 


From  VermofU — Martin  Chittenden,  James  EUioC^ 
James  Fisk,  and  Gideon  Olin. 

fhm  New  roHb— John  Blake,  jr.,  Silas  Halsey, 
Josiah  Masters,  Gnrdon  S.  Mumford,  John  Rnssell, 
Peter  Sailly,  Thomas  Sammons,  Martin  G.  Schune-  ' 
man,   David  Thomas,   Uri  Tracy,  Killian  K.  Van 
Rensselaer,  and  Nathan  Williams. 

From  New  Jersey — Ezra  Darby,  Ebenezer  Elmer, 
John  Lambert,  James  Sloan,  and  Henxy  Southard. 

From  Ptiuujflvania — ^Isaao  Anderson,  David  Bard, 

Robert  Brown,  Joseph  Qay,  Frederick  Conrad,  Wil- 

j  liam  Findlay,  Andrew  Gregg,  Michael  Leib,  John 

Pngh,  John  Rea,    Jacob   Richards,    John    Smilie, 

Samuel  Smith,  John  Whitehill,  and  Robert  WhitehilL 

From  Maryland — John  Campbell,  Leonard  Cov- 
ington, Charles  Goldsborough,  Patrick  Magruder, 
William  McCreeiy,  Nicholas  R  Moore,  and  Joseph 
H.  Nicholson. 

From  Firyifi«»--Burwe]l  Bassett,  John  Clai  borne, 
John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Gamett,  Peterson  Goodwyn,  David  Holmes,  Jchn 
G.  Jackson,    Joseph    Lewis,   jun.,  John   Morrow, 


•  UBT  OF  BEPSS8ENTATIVES. 

JTrnt  SampeMre.-%\im  Betton,  Caleb  EUls,  David  Hough, 
flamoel  Tenaay,  sad  Thomas  W.  Thompeon. 

jroModteMttiL— Joseph  Barker,  Bamabaa  Bldwell,  Phann- 
el BiaiMp,  Joha  Chandler,  Orehard  Cook,  Jaoob  Crewnln- 
■Uald,  Richard  Cotta,  William  Ely,  laaiah  L.  Green,  8«th 
HasHnfS.  Jeremiah  KelsoD,  Josiah  Quincy,  Ebeneser  Beaver, 
WBllam  Btedmaa,  Bamael  Taggart,  Joseph  B.  Yamnm,  and 
raicip  Wadsworth. 

Rhode  /slMidL->Kehemiah  Knight,  and  Joseph  Btsaton. 

ONMMoffeirt.— Samnel  W.  Daas,  John  Davenport,  Jr., 
Jenethan  O.  Moselj,  Timothy  Fltldn,  Jr.,  John  Cotton 
Snltb,  Lewia  B.  Stargea,  and  Bei^amln  Tallmadge. 

FerMonl— Maitia  Chittenden,  James  EUiot,  James  Flak, 
nd  OMeon  OliB. 

Jfem  ForiL— John  »ak^  Jr.,  Philip  Tan  Cortlaadt, 
Qeorgio  CUnton,  SOas  Halso/,  Joaiah  Masters,  Henry  W. 
livtB^BtoB,  Gnrdon  8.  Mnmford,  John  Russell,  Peter  Ballly, 
Tbooaa  Bammons,  Martin  G.  Bohnneman,  David  Thomas, 
JSti  Trmej,  Killiaa  K.  Yan  Benaseler,  Nathan  Williams, 
IBphalet  Wiekes,  and  Daniel  a  Yerplaaok. 

iTeae  Jeroey.—JSMn  Darby,  Ebeneser  Elmer,  John  Lam- 
bert, Jamea  Bloan,  Henry  Bonthard,  and  WUUam  Helma. 

PMUMffeOMia.— laaae  Anderson,  David  Bard,  Bobt  Brown, 
Jaeaph  day,  Frederlek  Conrad,  Wm.  Findlay,  Andrew 
Gng^  Jamea  Kelly,  Mlehael  Leib,  John  Pngh,  John  Hamil- 
ton, John  Bea,  Jacob  Rieharda,  John  BmiUe,  Semoel  Smith, 
John  WhitehiU,  and  Robert  WhitehilL 


2>efafM»r«.— Jamos  M.  Broom. 

Maryland.— John  Archer,  John  Campbell,  Leonard 
Covington,  Charles  Goldsborough,  Patrick  Magruder, 
Roger  Nelson,  William  MeCreery,  Nicholas  R.  Mooie,  and 
Joseph  B.  Nicholson. 

Br^M»<a.-<BurweU  Basset,  Matthew  Oay,  John  Clai- 
borne, John  Clopton,  Chriatopher  Clark,  John  Dawson,  John 
W.  Eppee,  James  M.  Gamett,  Peterson  Goodwyn,  Edwin 
Gray,  David  Holmes,  John  G.  Jackson,  Walter  Jonea,  Joseph 
Lewia,  Jr.,  John  Morrow,  Thomas  Newton,  jr.,  John  Ran- 
dolph, Thomas  Mann  Randolph,  John  Smith,  Philip  R. 
Thompson,  Abram  Trigg,  and  Alexander  Wilson. 

Xeniuety.—Qeo.  Michael  Bcdinger,  John  Fowler,  Thoa. 
Banfbrd,  John  Boyle,  Matthew  Lyon,  and  Matthew  Walton. 

North  OaroWfMi.— Nathaniel  Alexander,  Willia  Alston,  Jr., 
William  Bbckledgo,  Thomas  Blount,  Evans  Alexander, 
Jamee  Holland,  Thomas  Keensn,  Nathaniel  Macon,  Duncan 
MaoFarland,  Richard  Stanford,  Marmaduke  Willlama,  Joasph 
Winston,  and  Thon&s  Wynns. 

Tenneetee.—'WxxL  Dickson,  John  Rhes,  G.  W.  GampbelL 

JSofOh  OMtrflfMi.— Leri  Casey,  WlUiam  Butler,  Ellas  Earle, 
Thomas  Moore,  Robert  Marion,  David  R.  Williams,  0*Bilen 
Smith,  and  Riehard  Wynn. 

Oeorffia.—Peim  Early,  Joseph  Bryan,  Cowles  Mead,  and 
David  Meriwether. 

(M<o.--Jeremiah  Morrow. 

MUtieetppi  7Vraory.->De1egate:  William  Lattimors. 

Indiana  rerritofp.— Delegate:  Bei^amin  Parke. 
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Thomas  Newton,  jr.,  John  Randolph,  Thomas  M. 
Randolph,  John  Smith,  Philip  R.  Thompson,  and 
Alexander  Wilson. 

Fhm  Kentttdty — George  Michael  Bedinger,  and 
Thomas  Sanford. 

/Vom  North  Caro/JMo— Willis  Alston,  jnn.,  Thomas 
BInnt,  James  Holland,  Thomas  Keenan,  Nathaniel 
Macon,  Richard  Stanford,  Marmaduke  Williams, 
Joseph  Winston,  and  Thomas  Wynna. 

From  TVfuieMefr— William  Dickson,  and  John  Rhea. 

From  South  Caro/ma«-Levi  Casej,  EUas  Earie, 
Thomas  Mooie,  and  David  R.  Williams. 

From  Georgia — ^Peter  Earlj,  Cowles  Moad,  and 
David  Meriwether. 

FVom  Ohio — Jeremiah  Morrow. 

Delegate  from  the  Mienmppi  rarrtitory— WHUmm 
Lattimore. 

And  a  quoram,  consisting  of  a  m<\jority  of  the 
whole  num^r,  being  present,  the  House  pro- 
ceeded, by  ballot,  to  the  choice  of  a  Speaker ; 
and,  upon  examining  the  ballots,  a  minority  of  the 
votes  of  tbe  whole  House  was  found  in  favor  of 
Nathanul  Maoon,  one  of  the  Representatives 
for  the  8tate  of  North  Carolina:  whereupon 
Mr.  Maoon  was  conducted  to  the  Chair,  from 
whence  he  made  his  acknowledgments  to  the 
House  as  follows: 

**  OtudUmen :  Accept  my  sincere  thanks  for  the 
honor  70a  have  conferred  on  me.  Permit  me  to  as- 
rare  jon,  that  mj  utmost  endeavors  will  be  exerted 
to  diachaige  the  duties  of  the  Chair  with  fidelity, 
impartiality,  and  industry;  and  that  I  shall  rely 
witli  confidence  on  the  liberal  and  candid  support  of 
the  House." 

The  House  proceeded  in  the  same  manner  to 
the  appointment  of  a  Clerk ;  and,  upon  examin- 
ing the  ballots,  a  migority  of  the  V9tes  of  the 
whole  House  was  found  in  favor  of  Johk  Bbok- 

UT. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
^^  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  NiOHOLfiON,  one  of  the  Representatives  for 
the  State  of  Maryland,  to  the  Speaker ;  and  then 
the  same  oath  of  affirmation  was  administered 
by  Mr.  Spbaksr  to  all  the  members  present. 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  tlie  said  recited  act,  were 
also  administered  by  Mr.  Spbakxb  to  the  Clerk. 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  have  elected  Nathaniel  Ma- 
oon, one  of  the  Representatives  for  North  Caro- 
lina, their  Speaker ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled 
and  ready  to  proceed  to  business ;  and  that,  in 
the  absence  of  the  Vioe  Pbbsid^nt  of  the  United 
States,  tbe  Senate  have  elected  the  Honorable 
Samusl  Smith  their  President  pro  tempore: 
the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to 
Congress,  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly.  Tt  e 
Senate  having  appointed  a  oonunittee  on  thtfii 


part,  Jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait 
on  the  Pbbsidkiit  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commnni- 
cation  that  he  may  be  pleased  to  make  to  tliem. 
Beeohed^  That  Mr.  John  Randolph,  Mr. 
Campbell  of  Maryland,  and  Mr.  Cbownhv- 
SHiELD,  be  appointed  a  committee  on  the  part 
(^  this  House,  jointly,  with  the  committee  on 
the  part  of  the  Senate,  to  wait  on  the  Preai- 
dent  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled, 


and  ready  to  receive  anv  communication  that 
he  may  be  pleased  to  make  to  them. 
The  House  then  proceeded,  by  ballot,  to  the 

appointment  of  a  Sergeant-at-Arms  to  this 
ouse;  and,  upon  examining  the  ballots,  a 
migority  of  the  votes  of  the  whole  House  was 
tbund  in  favor  of  Joseph  Wheaton. 

Be$ohed^  That  Thomas  Claxton  be  appoint- 
ed Doorkeeper,  and  Thomas  Dunk  Assistant 
Doorkeeper  of  this  House. 

Reeolved^  That  the  Rules  and  Orders  estab- 
lished by  the  late  House  of  Representatives,  shall 
be  deemed  and  taken  to  be  the  Rules  and  Orders 
of  proceeding  to  be  observed  in  this  House, 
until  a  revision  or  alteration  of  the  same  shall 
take  place. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  Pridsident  of  the 
Unitea  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  rq)orted  that 
the  committee  had  performed  that  service ;  and 
that  the  President  signified  to  them  that  he 
would  make  a  communication  to  this  House 
to-morrow,  at  twelve  oVlock,  by  way  of  mes- 
Bage. 

Tuesday,  December  3. 

Several  other  members,  to  wit :  Abbam  Tbiao, 
fW>m  Virginia;  Gboboe  W.  Campbell,  Iran 
Tennessee;  and  Robebt  Mabion,  from  South 
Carolina,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 
Fresidenfi  Mestage, 

A  Message  was  received  from  the  Pbbbidbbt 
ov  THB  Unttbd  States,  which  was  read,  and  r&- 
ferred  to  the  consideration  of  a  Committee  of 
the  Whole  on  the  state  of  the  Union.  [For  this 
Message  see  Senate  proceedings  of  this  day% 
date,  ante^  page  846.] 

Wednesday,  December  4. 
Two  other  members,  to  wit :  John  Abohsb, 
fW>m  Maryland,  and  Wuxiam  Butleb,  from 
South  Carolina,  appeared,  produced  their  cre- 
dentials, and  took  tneir  seats  in  the  House. 


Thubsday,  Decelnber  5. 
Another  member,  to  wit:   Jambs  Kbllt, 
ftom  Pennsylvania,  appeared,  produced  his  or»- 
dentiala,  and  took  his  seat  in  tiie  House. 
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Fridat,  December  6. 

Army  JSule$^  de, 

Mr.  YAjarmn  said  it  would  be  recollected  that 
the  mies  and  regnlatioi^i  for  the  government 
of  the  Army  had  never  been  revised  since  the 
en  of  the  present  Government ;  and  that  con- 
sequently the  rules  and  regulations  established 
during  the  Revolutionary  war  still  continued  in 
force,  thou^  our  circumstances  had  materially 
ohttiged.  From  the  present  aspect  of  affairs, 
he  thonght  it  became  necessary  that  a  revision 
Bhoold  take  place,  that  they  might  be  adapted 
to  the  provisions  under  the  present  Government. 
An  attempt  to  this  effect  had  been  made  during 
the  two  last  sessions;  and  in  this  House  a  bUl 
bad  passed,  which  had  been  rejected  in  the 
Senate.  He  was  of  the  opinion  tliat  it  became 
the  House,  by  again  attending  to  the  subject, 
to  do  their  duty ;  and  if  neglect  should  attach 
ioy  where,  it  should  be  at  the  proper  door.  He, 
therefore,  moved  the  following  resolution : 

Jfaw/wd^  That  a  committee  be  appointed  to  prepare 
rules  and  regulations  for  the  gorenmient  of  the  Army 
of  the  Umted  Stetea,  and  that  they  have  leave  to  re- 
port by  hfll  or  otherwise. 

Agreed  to,  and  a  committee  of  seven  mem- 
bers appointed. 

Tastoo  Olaimi, 

Mr.  GsiEea  said  he  wished  to  submit  to  the 
House  a  resolution  on  a  subject  of  considerable 
importance,  which  had  engaged  the  House  at 
several  of  its  previous  sessions,  and  which  was 
generally  known  by  the  name  of  the  Yazoo  claims. 
The  discussions  on  this  subject  had  oocnpied 
much  time,  and  had  excited  greater  irritation 
than  any  other  subject  within  these  walls.  He 
supposed  there  was  no  probabUity  that  the  sub- 
ject would  be  permitted,  by  the  claimants,  to 
deep,  while  the  act  appropriating  five  millions 
waspemritted  to  remain  in  force.  His  object  was, 
to  repeal  that  act.  By  this  step  the  claimants 
would  not  be  placed  in  a  worse  Bitnation,  as  the 
ooBrts  (^justice  would  be  open  to  them.  Mr.  G. 
Slid  he  did  not  expect  the  House  immediately  to 
let  on  this  reaolution.  though  he  was  prepared,  at 
OBoe,  to  go  into  it.  But  as  it  was  important,  and 
rdated  to  a  aubjeet  on  which  the  papers  were 
Tolominoua,  be  would  be  satisfied  that  it  should 
fie  for  some  time  on  the  table,  the  more  especially 
that  new  members  might  become  acquainted  with 
it    He  then  offered  tiie  following  resolution : 

Raohedj  That  so  much  of  an  act,  entitled  '^  An 
act  ragnlating  the  grants  of  land,  and  pnmdlng  for 
Ibe  fi^oaal  of  the  lands  of  the  United  States  south  of 
tfie  State  of  Tennessee,"  as  appropriates  any  portion 
of  the  said  lands  for  the  purpose  of  satisfying,  quiet- 
ing, or  oompensating  any  claims  to  the  said  lands, 
dsrired  finom  any  act,  or  pretended  act  of  the  State  of 
Gcoigia,  and  neither  recognized  by  ^  articles  of 
agnement  and  cession  between  the  United  States  and 
tks  State  of  GeoTfpa,  nor  emhraoed  by  the  two  first 
SBctioos  of  the  above-mentioned  act,  be  repealed. 

Ordered  to  lie  on  the  table. 


ExeeuU/te  DoeumenU. 

A  Message  was  delivered  from  the  Pbesidbmt 
OF  THE  United  States,  by  Mr.  Coles,  his  Secre- 
tary, as  follows : 

^Mr,  Speaker:  I  am  directed  by  the  Premdont 
of  the  United  States  to  deliyer  you  a  Message  in 
writing." 

The  Speakxb  having  received  and  opened  a 
packet  of  considerable  size,  observed  that  the 
Message  was  confidential,  and  thereupon  ordered 
the  galleries  to  be  cleared. 

In  about  one  hour  and  a  hal^  the  doors  were 
opened,  when  it  appeared  that  part  of  the  com- 
munications made  by  the  President  were  con- 
fidential, and  that  the  members  of  the  House  re- 
mained under  an  injunction  of  secrecy  with 
regard  to  them ;  and  that  another  part  was  not 
confidential  This  part  embraces,  among  others, 
the  following  documents: 

1.  A  letter  from  Governor  Claiborne  to  the  Secre- 
taiy  of  State,  dated  October  24,  1805,  in  which,  after 
stating  the  preparations  making  by  the  Spaniards  at 
Pensacola  and  other  places,  he  says :  **  I  flatter  my- 
self that  hostilities  between  the  United  States  and 
Spain  may  be  avoided,  and  that  an  houorablc  adiust- 
ment  of  onr  difierences  may  ensae.  But  I  am  inclined 
to  think  that  the  Spanish  agents  calcolate  on  a  q)eedy 
rupture,  and  are  making  all  the  preparations  that 
their  means  permit  to  commence  the  war  in  this 
qoaitor." 

2.  Statements  respecting  the  detention  of  the  Ameri- 
can gunboats. 

ft.  Ckurrespondenoe  between  Governor  Claiboma 
and  the  Marquis  de  Casa  Calvo,  on  exempting  the 
Spanish  officers  from  mnncipial  tazea 

4.  Correapondence  between  Governor  WiUiams,  of 
the  Missisuppi  Territoiy,  and  Governor  Grandpre, 
with  sundry  commnnioations  to  the  Secretary  of 
State  on  outrages  committed  in  the  Mississippi  Ter- 
ritory. 

5.  Doonments  to  show  that  the  settlement  of  Bayou 
Pierre,  on  the  Red  Riv^,  at  which  a  principal  aggres- 
sion took  place,  was  originally  made  by  France  while 
possessinff  Louisiana,  and  came  to  the  possession  of 
Spain  oiuy  by  the  general  delivery  of  Louisiana  to 
her,  and  as  a  part  of  it 

6.  Extract  of  a  letter  from  C.  Pinokney,  dated  Au- 
gust 1805,  as  well  as  one  dated  September  22, 1805, 
respecting  Spanish  apoliations. 

7.  Communications  from  Gov.'  Claiborne,  dated 
October  24,  1806,  respecting  obstructions  on  the 
Mobile. 

8.  Copy  of  a  letter  fit>m  the  commandant  of  the 
ship  Huntress  to  the  Secrotaiy  of  the  Navy. 

MoMDAT,  December  9. 

Several  other  members,  to  wit,  from  Virginia, 
Edwht  Gbat,  and  Walter  Jonto;  frt)m  New 
York,  Hknbt  W.  Litinoston  tod  Eliphalet 
WiOKBs;  and  from  Georgia,  Joseph  Bbtan; 
appeared,  produced  their  credentiala,  were  quali- 
fied, and  took  their  seats  in  the  House. 

Mr.  Lbib  presented  a  petition  of  the  late  crew 
of  tlie  fingate  Philadelphia,  representing  that 
they  have  been  advised  that  under  the  maritime 
regulations  of  the  United  States,  persons  taken 
by  the  Barbary  Powers  are  allowed  on  their  re- 
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lease  a  pecuniary  oompeDaation  for  clothing 
received  during  their  captiTity,  and  aome  amafi 
aum  for  tobacco  and  other  articles,  oaaallT  called 
Jail-money,  for  which  they  have  received  no 
compensation ;  but  that  these  extraordinary  ex- 
penses have  been  deducted  from  their  pay,  and 
praying  reliet— Referred  to  the  Oommittee  of 
Olaima. 


TuBSDAT,  December  10. 

Several  other  members,  to  wit,  from  Kentucky, 
John  Boylk;  from  iJew  Jersey,  William 
Helmb;  from  Connecticut,  Timotht  Prmx, 
junior ;  and  from  New  Yort  Philip  Vak  Cobt- 
LANDT,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the 
Houae. 

BxportaUon  qfAmu^  Se, 

The  House  took  into  connderation  the  amend- 
ments of  the  Committee  of  the  Whole  to  the 
bill  prohibiting,  for  a  limited  time,  the  exporta- 
tion of  arms  and  ammunition  frx>m  the  United 
States;  in  all  of  which  they  concurred. 

Mr.  Cook  moved  to  substitute  ^'  five  hundred 
dollars'^  in  the  room  of  ^*  one  hundred  ;^*  the  sum 
for  exporting  prohibited  articles  beyond  which 
is  followed  by  the  forfeiture  of  the  vessel — ^under 
the  impression  that  the  provision  was  too  rigor- 
ous. 

Tliis  amendment  waa  aupported  by  Mr.  Crown- 
ZMBHiBLD,  and  opposed  by  Mr.  Dawson,  and 
lost — 77  members  concurring  in  the  report  of 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Olin.  ^  cannon  balls  and 
mortars^^  were  added  to  tne  list  of  prohibited 
articles. 

On  motion  of  Mr.  Dawson,  an  amendment 
was  introduced,  applying  the  penalties  of  the 
bill  to  the  exportation  of  the  prohibited  articles 
by  land. 

On  motion  of  Mr.  Niohoubon  the  provisions  of 
the  bill  were  extended  to  the  Territories  of  the 
United  States. 

Mr.  Gbsgo  said  he  understood  the  bill  under 
consideration  was  only  a  report  in  part.  He  had 
no  disposition  to  oppose  its  passage.  He  only 
rose  to  express  his  hope  that  when  the  commit- 
tee made  a  frirther  report,  they  would  lay 
before  the  House  the  information  necessary  to 
enable  them  to  act  intelligently.  It  had,  from 
the  commencement  of  the  Government,  been 
the  practice  of  the  House  to  call  on  the  Secre- 
tary of  War  to  state  the  amount  of  military 
stores  on  hand,  accompanied  by  his  opinion  of 
the  further  supplies  deemed  necessary.  No 
such  thing  had  vet  been  done  this  session.  The 
House  neither  knew  the  quantity  of  military 
stores  on  hand,  nor  could  calculate  the  efibcts  of 
the  bill.  They  did  not  know  what  was  the 
quantity  of  sulphur  and  saltpetre  on  hand,  or 
whether  there  was  a  sufficiency  of  those  impor- 
tant raw  materials,  in  case  we  aliould  be  embroil- 
ed in  a  war — 

The  Sfkakkb  here  interrupted  Mr.  Gbbgo  by 


observing  that  there  waa  no  motion  before  the 
Houae. 

After  a  few  remarka  from  Mr.  Nioholbon  and 
Mr.  Greo«,  on  the  details  of  the  bill,  it  was 
ordered,  on  the  motion  of  the  former,  to  be  re- 
committed to  the  conamittee  who  introdnoed  it, 
for  amendment 


WxDNSSDAT,  December  11. 

Another  member,  to  wit,  Daniel  O.  Vd- 
PLANOK,  from  New  York,  appeared,  produced 
his  credentials,  and  took  his  seat  in  the  House. 
Sword  to  General  Baton. 

Mr.  BiDwELL  said  that,  in  the  late  war  be- 
tween the  United  States  and  Tripoli,  distinguish-  • 
ed  services  had  been  rendered  by  Mr.  Eaton, 
which  bad  contributed  to  the  peace  lately  made 
with  that  power.  Intimation  of  this  fact  was 
not  only  derived  from  its  public  notoriety,  but 
likewise  from  the  President  of  the  United  States. 
He  thought  these  services  worthy  the  notice  of 
Congress.  He  therefore  submitted  the  following 
resolution: 

Rftoked,  Sy  ths  SciuU  amd  Bcm$*  of  Reprttm- 
taihe$  qftke  United  Slates  of  Awterica  m  Catt^rem  «*- 
tembledj  That  the  President  of  the  United  States  be 
requested  to  present  a  sword,  in  the  name  of  Congresa^ 
to  William  Eaton,  Esq.,  as  a  testimony  of  the  fai^ 
sense  entertained  of  his  gallantry  and  good  condoct 
in  leading  a  small  band  of  onr  oonntiymen,  and 
othei-s,  throngfa  the  desert  of  Libya,  on  an  expedition 
against  Tripoli,  in  conjunction  with  the  ex-Bashaw 
of  that  Regency ;  defeatixig  the  Tripolitan  aimy  si 
Deme,  with  the  assistance  of  a  small  part  of  the  naval 
force  of  the  United  States,  and  contributing  thereby 
to  a  successful  termination  of  the  war,  and  the  resto- 
ration of  oar  captive  fellow-eitizens  to  liberty  and  tiisir 
ooontry. 

Referred,  on  the  motion  of  Mr.  Vabkum,  to  a 
Committee  of  the  Whole  to-morrow. 
French  Spoliatione. 

Mr.  J.  Ra.ni>olph  observed  that,  at  the  £M 
session  of  the  eighth  Congress,  there  had  been 
an  appropriation  of  $8,760,000  for  the  purpose 
of  paying  American  claims  for  qmliations  com- 
mitted by  the  people  of  France,  which  had  beoa 
assumed  in  the  convention  that  transferred  to 
the  United  States  the  sovereignty  of  Louisiana; 
that  bills,  m  satisfaction  of  these  claims,  w«e 
daily  presented  for  payment  at  the  Treasmy; 
but  that,  on  the  81st  of  this  month,  the  vp^sto- 
priation  would  cease,  when  the  sum  remaining 
unexpended  would  be  carried  to  the  credit  <h 
the  surplus  frmd.  The  Committee  of  Ways  and 
Means  had  received  a  letter,  r^resenting  the 
circumstances,  from  the  Secretary  of  the  Treaa- 
ury,  which  had  induced  them  to  come  to  a 
resolution  to  ask  leave  to  present  a  bill  on  the 
subject. 

Leave  having  been  granted — 

Mr.  J.  Randolph  made  a  report,  consiating  ot 
a  letter  from  the  Secretary  of  the  Treasniy, 
representing  the  facts  stated  by  him,  and  a  bUl, 
supplementary  to  the  act  making  provision 
for  the  payment  of  daima  of  dtixena  of  the 
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United  StateS)  on  the  GoTernment  of  France, 
the  payment  of  which  has  heen  assnmed  by  the 
United  States,  by  virtue  of  the  oonirention  of 
the  80th  of  April,  1808,  between  the  United 
States  and  the  F^nch  Bepablio. 

The  biU  provides  that  the  balance  of  the 
$3,750,000  remaining  nnexpended  on  the  Slst 
of  Deoember  next,  shall  not  be  carried  to  the 
sQipIns  fiind,  but  shall  continue  applicable  to 
the  aatisfactipn  of  the  claims  until  they  shall  be 
satisfied.— Referred  to  the  Committee  of  the 
Whole  on  Monday  next. 


Thitbsdat,  Deoember  12. 

Another  member,  to  wit,  Jomi  Hamilton, 
from  Pennsylvania,  appeared,  produced  lus  cre- 
dentials, was  qualineo,  and  took  his  seat  in  the 
House. 

BssjAMnr  Pabcb  having  also  appeared  as  a 
Delegate  from  the  Indiana  Territory  of  the  Unit- 
ed States,  the  said  oath  was  administered  to  him 
by  the  Sfbaksb,  and  he  took  his  seat  in  the 
House  accordingly. 

General  Baton. 

On  the  motion  of  Mr.  Bidwell,  the  House  re- 
aolved  itself  into  a  Committee  of  the  Whole  on 
the  resolution  offered  yesterday,  relative  to 
William  Eaton. 

The  Chairman  read  the  resolution  as  follows: 

**Aii  mactedj  iy  the  Senate  <md  Bouee  of  Bepre^ 
mmttiUveeofthe  UfJted  Stales  of  America^  in  Congrett 
amemMeH,  Thftt  the  Premdent  of  the  United  States  be 
reqnested  to  present  a  tword,  in  the  name  of  Con- 
gresa,  to  William  Eaton,  Esq.,  as  a  testimony  of  the 
Ug|i  sense  entertained  of  hu  ffallantry  and  good 
oondoot  in  leading  a  small  band  of  onr  coantiymen 
and  others  throagh  the  desert  of  Libya,  on  an  ex- 
pedition affainst  Tripoli,  in  ooi\jnnction  with  the  ex- 
Bashaw  of  that  Regency ;  defeating  the  Tripolitan 
army  at  Deme,  with  the  assistance  of  a  small  part 
of  the  naval  force  of  the  United  States,  and  con- 
trilmtiiig  thereby  to  a  soccessfnl  termination  of  the 
war,  and  the  restmration  of  onr  captive  fellow-oiti- 
aens  to  liberty  and  their  conntxy." 

Mr.  BiDWBLL  moved  to  amend  the  resolution 
by  striking  out  the  word  **  sword,"  and  by  in- 
aerting  in  lien  thereof  the  words,  "  a  medal  of 
gold,  with  proper  devices." 

Mr.  J.  Clay  wished  the  gentleman  from  Mas- 
■achnaetts  would  let  the  word  "  sword  "  stand 
in  the  resolution.  It  was  only  on  extraordinary 
ooeaaiona,  he  believed,  that  a  medal  was  award- 
ed. He  was  very  willing  to  vote  for  presenting 
a  avord  on  this  occasion ;  but,  if  a  medal  was 
insisted  upon,  he  should  be  compelled  to  vote 
against  the  resolution. 

Ifr.  EiJJOT  requested  that  the  resolution 
passed  at  the  last  session,  relative  to  Commo- 
dore Preble,  and  the  officers  and  marines  under 
hifi  command,  might  be  read. 

The  resolution  was  accordingly  read,  which 
ordered  a  medal  to  be  struck,  and  a  sword  to  be 
given  to  each  of  the  officers. 

Mr.  E.  said,  that  the  objection  of  the  gentle- 
from  Pennsylvania  (Mr.  J.  Olay)  to  the 


amendment  offered  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  BmwBLL,)  substituting  a  gold 
medal  in  the  room  of  a  sword,  appear^  to  be 
founded  on  the  idea  that  a  medsJ  would  l»e  a 
meed  disproportionate  to  the  importance  of  the 
services,  or  the  official  rank  of  the  gentleman 
who  was  the  object  of  the  resolution ;  in  other 
words,  that  it  would  be  too  great  a  reward.  I 
did  not,  said  Mr.  E.,  anticipate  the  objection 
from  any  quarter  of  the  House,  and  regret  ex- 
tremely that  it  has  arisen.  From  the  peculiar 
character  with  which  the  gentleman  who  is  in- 
tended to  be  honored  by  the  resolution,  was 
invested  by  the  Gk)vemment,  it  becomes  a  point 
of  no  small  delicacy,  and  even  of  some  difficulty, 
to  debate  the  question  at  all.  We  are,  inde^ 
told  in  the  President's  Message,  that  the  im- 
portant services  of  our  gallant  countiyman  un- 
doubtedly contributed  to  the  impression  which 
produced  peace  with  TripolL  It  was  proper  for 
the  President  to  say  this,  and  to  say  no  more ; 
but,  in  order  to  enable  us  to  pay  a  proper  trib- 
ute on  our  part  to  merit  so  oonspicuoiu,  it  be- 
comes necessary  to  avail  ourselves  <^  inform 
mation  derived  from  unofficial  sources.  In  every 
thing  which  we  can  do  upon  this  subject,  we 
are  anticipated  by  the  loud  voice  of  fame,  and 
this  consideration  has  induced  me  sometimes  to 
doubt  the  propriety  of  doing  any  thing  what- 
ever. It  has,  however,  always  been  deemed 
policy,  and  even  duty,  in  fkree  governments,  to 
distinguish  by  national  honors  those  citizens 
who  have  performed  important  national  ser^ 
vices.  It  is  perfectly  understood  that  our  brave 
countryman  commanded,  in  conjunction  with 
the  ex-Bashaw  of  Tripoli,  a  force  sufficiently 
respectable  to  be  considered  as  an  army,  and  of 
course  that  the  popular  app^lation  of  General 
Eaton  had  been  conferred  upon  good  grounds. 
In  that  strong  point  of  view  in  which  the  sub- 
ject will  be  seen  by  liberal  nunds,  inadequacy  of 
force  and  means,  compared  with  the  greatness 
of  the  object  and  the  event,  will  give  greater 
honor  to  the  achieving  of  the  enterprise.  If 
we  act  at  all^  we  ought  to  bestow  a  mark  of 
distinction  suitable  for  a  general  officer,  or  an 
officer  of  distinguished  rank,  to  accept  Shall 
we  refuse  a  mraal,  the  appropriate  reward  -of 
the  brave  Preble,  and  offer  a  sword,  which  was 
given  to  the  subordinate  naval  officers,  when 
the  services  of  Preble,  however  meritorious,  and 
greatly  meritorious  they  were,  failed  of  effect- 
ing the  otject  which  the  world  believes  that 
Eaton  has  accomplished  f  By  the  modern  no- 
tions of  martial  etiquette  and  honor,  a  sword  is 
the  appropriate  token  of  distinction  and  reward 
for  officers  of  snbordmate  rank.  It  is  believed 
that  a  simple  and  concise  vote  of  thanks,  by  the 
Representatives  of  a  free  people,  is  the  noblest 
meed  of  exalted  merit  and  patriotism. 

An  army,  composed  in  part  of  Americans,  but 
chiefly  of  the  descendants  of  the  ancient  Gre- 
cians, Egyptians  and  Arabians ;  in  other  words, 
an  army  collected  from  the  four  quarters  of  the 
globe,  and  led  by  an  American  commander  to 
conquest  and  glory,  is  a  phenomenon  in  military 
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history  calculated  to  attract  the  attention  of  the 
world,  not  only  hy  Its  novelty,  bnt  by  its  real 
influence  and  consequence.  It  ought  to  be  con- 
sidered, too,  that  this  army,  notwithstanding 
the  singularity  of  its  organization  and  character, 
and  the  smallness  of  its  numbers  and  its  means^ 
acted  in  a  cause  which  might  be  thought  to 
affect,  at  least  in  some  remote  degree,  the  gene- 
ral interest  of  mankind.  Since  the  destruction 
of  Gato,  and  hb  litUe  senate  at  Utica,  the  ban- 
ner of  freedom  had  never  waved  in  that  desert 
and  barbarous  quarter  of  the  globe;  and  he 
who  carried  it  so  nobly,  in  the  language  of  the 
resolution,  through  the  desert  of  Libya,  and 
placed  it  so  triumphantly  upon  the  AfHcan  shore 
of  the  Mediterranean,  deserves  to  be  honorably 
distinguished  by  that  country  and  that  Govern- 
ment, to  which  the  enterprise  has  added  lustre. 
I  repeat  it^  Mr.  Chairman,  we  can  do  nothing  in 
which  we  are  not  anticinated  by  &me.  Fame 
has  already  devoted  to  tne  name  which  we  are 
laboring  to  celebrate,  the  monumentum  asn 
perennitu^  the  imperishable  column  of  glory, 
which  is  the  just  reward  of  patriots  only,  and 
which  impartial  history  denies  to  the  mere  con- 
querors and  robbers  of  mankind. 

Mr.  BifiuB  remarked,  that  it  added  to  the 
value  of  an  honor  conferred,  to  have  it  bestow- 
ed by  a  imanimous  vote.  It  was  not,  however, 
his  purpose  to  trouble  the  House  with  a  speech. 
He  should  confine  himself  to  making  one  or  two 
remarks.  He  considered  it  correct  that  honors 
conferred  should  be  apportioned  to  merit.  It 
was  not  so  important  whether  the  man  on 
whom  they  were  bestowed,  was  the  commander 
of  an  army,  or  whether  he  filled  an  infeHor 
station.  Whatever  his  station  might  be,  he  who 
conducted  himself  well  in  the  service  of  his 
country,  was  entitled  to  her  thanks.  Mr.  S. 
said  he  would  next  examine  the  advantages 
which  the  services  of  Mr.  Eaton  had  gained  to 
his  country,  and  see  whether  they  were  equal 
to  those  which  we  had  derived  from  the  ser- 
vices of  other  great  men.  From  his  impression, 
he  thought  they  had  been  highly  advantageous, 
and  eomdly  so  with  those  rendered  by  Commo- 
dore Preble  and  his  brave  associates,  whose 
conduct  he  highly  approved.  He  believed  that 
the  expedition  of  Mr.  Eaton  had  greatly  con- 
tributed to  a  peace ;  and  if  this  were  so,  he  did 
not  know  a  more  essential  service  he  could  have 
rendered.  For  these  reasons  he  was  in  favor 
of  awarding  a  medal  in  preference  to  a  sword. 

Mr.  QniNOY  hoped  the  House  would  bestow 
a  medal  instead  of  a  sword.  He  would  say  that^ 
on  such  an  occasion,  a  medal  was  more  proper 
than  a  sword.  When  the  resolution  was  offered, 
he  had  a  solid  objection  to  it,  which  had,  in 
0ome  measure,  been  removed  by  the  proposed 
amendment.  A  sword  was  not  an  appropriate 
reward  for  the  service  rendered  on  this  occasion. 
It  was  a  reward  for  valor,  and  mere  valor.  In 
this  case  he  considered  the  valor  displayed  as  a 
very  small  part  of  the  distinction  of  Mr.  Eaton. 
He  wished  that  the  motion  had  been  submitted 
to  a  select  committee,  that  not  only  the  nature 


of  the  compliment,  bnt  likewise  the  form  of  the 
expression,  might  have  been  better  adapted  to 
what  he  conceived  to  be  the  character  of  the 
service  rendered.  He  did  not  think  the  cir- 
cumstances stated  in  the  resolution  were  those 
which  were  tlie  most  appropriate.  He  did  not 
consider  the  leading  a  small  band  throu^  the 
desert  of  libya,  the  defeating  the  Tripolitan 
army  at  Deme,  the  contributing  to  a  peace,  and 
the  liberation  of  our  countrymen,  as  character- 
istic of  the  services  rendered.  The  peculiar 
character  of  those  services  was  this :  that  Mr. 
Eaton,  being  a  private  citizen,  and  called  upon 
by  no  offidfj  station  or  duty,  had  the  greatness 
of  mind  to  plan  a  scheme  by  which  the  de- 
thronement of  a  usurper,  the  restoration  of  the 
lawful  heir,  and  the  release  of  our  captive 
countrymen  were  to  have  been  effected.  A 
conception  of  this  kind  belonged  only  to  great 
and  superior  minds ;  and  what  was  snfiScient  to 
fill  the  minds  of  most  men,  the  machinery  for 
effecting  this  plan,  was  to  him  but  of  a  second- 
ary nature.  He  believed  it  would  be  for  the 
reputation  of  the  United  Btetes  to  give  some 
select  and  apnropriate  reward,  such  as  a  man 
like  Eaton  ought  to  receive,  and  such  as  it  would 
be  to  the  honor  of  our  country  to  give. 

The  question  was  then  taken  on  Mr.  Bm- 
wbll's  amendment,  which  was  carried  by  a 
considerable  minority. 

Mr.  Jackson  said,  he  entertained  a  high  sense 
of  the  extraordinary  merit  of  the  oflBeer  who 
was  the  object  of  the  resolution  under  oonsidM'- 
ation,  and  was  of  opinion  that  the  House  should 
express  their  highest  sentiment  of  approbation. 
To  do  this,  he  thought  the  phraseology  of  the 
resolution  ought  to  be  changed  in  conformity  to 
the  ideas  of  the  gentleman  from  MassachnsettB. 
He  would,  therefore,  with  this  view,  moVe  that 
the  committee  should  rise,  with  the  intention 
of  moving  in  the  House  the  reference  of  the 
resolution  to  a  select  conmuttee  for  8a<^  alter- 
ation. 

The  question  was  taken  on  the  rising  of  the 
committee — ^yeas  52,  nays  64. 

Mr.  QuiNOT  suggested  the  propriety  of  sub- 
stituting Barca  in  the  room  of  Libya,  as  the 
latter  was  an  antiquated  word,  not  to  be  found 
in  modem  maps. 

Mr.  BiDvnELL  observed,  that  he  was  not  tena- 
cious of  the  particular  form  of  the  expi^esion. 
If  that  suggested  by  his  colleague  was  deemed 
most  correct,  he  had  no  objection  to  it.  He 
would,  however,  remark,  that  the  word  Libya 
was  taken  from  an  expresaon  used  by  Mr. 
Eaton  in  one  of  his  letters.  It  was  certainly  a 
word  used  in  modem  timee^  although  it  might 
not  be  in  general  U0B. 

As  to  the  general  question,  Mr.  B.  hoped  that^ 
as  some  gentlemen  thought  the  resolution  went 
too  far,  while  others  thought  it  did  not  go  fisr 
enough,  and,  as  the  general  sentiment  was, 
that  something  ought  to  be  done  by  the  Hoose^ 
it  would  be  considered  that  a  middle  course  be- 
tween the  two  extremes  was  the  fittest,  and 
that  there  would  be  a  sufficient  magnanimil^ 
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to  give  a  nnanimous  vote  in  favor  of  the  reso- 
lauoD.  For  himself  he  was  willing  to  have  it 
Taried  so  as  to  make  it  conform  to  the  general 
sense  of  the  committee,  for  the  purpose  of  in- 
snring  unanimity. 

Mr.  QunrcT  sud  he  was  not  particularly  tena- 
doas  of  the  form  of  expression  used.  He  had 
only  risen  to  state  his  knowledge  as  far  as  it 
went.  Libya  was  a  word  in  use  among  classical 
men,  among  poets,  but  not  among  men  of  busi- 


The  question  was  pat  on  substituting  Barca 
in  the  room  of  Libya,  and  passed  in  the  negative 
by  a  considerable  migority.  The  resolution,  as 
•mended,  was  then  agreed  to  without  a  di- 
TJsion. 

The  committee  rose  and  reported  it  to  the 
House,  who  immediately  took  it  into  consider- 
atkxi.  X 

The  amendment  for  substituting  ^^  a  gold 
medal  with  proper  devices,"  in  the  room  of  "  a 
0word,"  being  under  consideration, 

Mr.  J.  Clat  said,  as  the  Oommittee  of  the 
Whole  had  reported  their  agreement  to  the 
amendment,  and  as  a  desire  had  been  expressed 
that  there  might  be  a  unanimous  vote  on  the 
oocarion,  he  wished  more  information  on  the 
sabject  than  he  possessed  before  he  could  act 
upon  it^  After  having  obtained  this,  he  might 
Tery  probably  vote  for  the  amendment.  He, 
therefore,  moved  a  reference  of  the  resolution 
to  a  select  committee,  who  might  obtain  the  in- 
formation required  from  the  Secretary  of  the 
Navy. 

Mr.  Jaokson*  observed,  that  the  names  of 
other  gentlemen,  who  were  before  the  walls  of 
Deme,  had  been  announced  in  the  newspapers, 
as  having  assisted  in  the  achievements  that  were 
the  object  of  the  resolution  under  consideration. 
It  was  not  improper  to  inquire  whether  they 
oagfat  to  be  associated  in  the  honors  awarded 
by  Ck^ngreas.  To  ensure,  therefore,  unanimity, 
and  bestow  proper  praise,  he  hoped  the  course 
pointed  out  by  the  gentleman  from  Pennsyl- 
Tania  would  be  pursued. 

The  motion  to  refer  the  resolution  to  a  select 
oommittee  was  carried — ^yeas  69 ;  and  Messrs. 
BrowELL,  J.  Clat,  Thoio^son,  of  New  Hamp- 
shire, Mastxbs,  Gbat,  Abohkb,  and  Oasbt, 
were  appointed  a  comndttee. 


FsmAT,  December  18. 
Two  other  members,  to  wit :  from  Delaware, 
James  M.  Broom,  and  from  Kentucky,  Johst 
FowLBB,  appeared,  produced  their  credentials, 
were  qualined,  and  took  their  seats  in  the 
House. 


MoHDAT,  December  16. 
Two  other  members,  to  wit:  from  South 
Carolina,  O^Bbish  Smith,  and  from  New  York. 
Gbobob  Clinton,  junior,  appeared,  produced 
tbair  credentials,  were  qualified,  and  took  their 
eeats  in  the  House. 


Tuesday,  December  17. 

Two  other  members,  to  wit ;  from  Virginia, 
Matthew  Clay,  and  from  Kentucky,  Matthew 
Walton,  appeared,  produced  their  credential^ 
and  took  their  seats  in  the  House. 


Wednesday,  December  18. 

Indiana  Territory — SUnm — Salt  Springs — 
State  Govemmmt. 

Ordersdy  that  the  report  of  a  select  commit- 
tee, made  the  17th  of  February,  1804,  on  a 
letter  of  William  H.  Harrison,  President  of  a 
Convention  held  at  Vincennes,  in  the  Indiana 
Territory,  declaring  the  consent  of  the  people 
of  the  said  Territory  to  a  suspension  of  the 
sixth  article  of  compact  between  the  United 
States  and  the  said  people ;  also,  on  a  memorisJ 
and  petition  of  the  inhabitants  of  the  said  Ter- 
ritory ;  be  referred  to  Mr.  Gabnett,  Mr.  Mob- 
Bow  of  Ohio,  Mr.  Pabke,  Mr.  Hamilton,  Mr. 
Smith  of  South  Carolina,  Mr.  Walton,  and  Mr. 
Van  Cobtlandt. 

A  petition  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Ter- 
ritory was  presented  to  the  House  and  read, 
praymg  that  the  introduction  of  slaves  into  the 
said  Territory  may  be  permitted  by  Congress  ; 
that  the  right  of  suffrage  therein  may.be  en- 
larged ;  that  the  salt  licks  and  springs  in  the 
said  Territory  may  be  ceded  to  them  on  certain 
conditions ;  that  a  certain  description  of  claim- 
ants to  land,  in  the  said  Territory,  may  be  per- 
mitted to  make  entry  thereof  in  the  mode 
therein  stated;  that  no  division  of  the  said 
Territory  may  take  place ;  and  that  the  citizens 
thereof  may  be  permitted  to  form  a  State  gov- 
ernment as  soon  as  their  population  will  permit 
the  measure. 

Also,  a  petition  of  sundry  purchasers  of  land 
settied,  and  intending  to  settle,  on  that  part  of 
the  Indiana  Territory  west  of  Ohio,  and  east 
of  the  boundary  line  running  from  the  mouth 
of  Kentucky  River,  praying  tiiat  the  said  tract 
of  country  may  be  added  to  uid  made  part  of 
the  State  of  Ohio. 

Orderedy  that  the  said  petitions  be  severally 
referred  to  the  committee  last  appointed ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

Mr.  Vabnttm,  frx>m  the  committee  appointed 
on  the  nxth  instant,  presented  a  bill  establish- 
ing rules  and  articles  for  the  government  of  the 
armies  of  the  United  States ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next 

Oenerctl  Mohs  Scus&n. 

On  motion  of  Mr.  Thomas  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
bill  "supplementary  to  the  act  entitied  an  act 
regulating  the  grants  of  land  appropriated  for 
the  refugees  fh>m  the  British  provinces  of 
Canada  and  Nova  Sootia." 


Digitized  by 


Google 


884 


ABRIDGMENT  OF  THE 


H.  or  R.] 


[J. 


This  bill  directs  the  following  locations  of 
land  and  patents  to  be  granted : 

<<To  Charlotte  Hasen,  widow  of  Moses  Haaen. 
sixteen  hnndred  acres;  El^ah  Ayre,  senior,  one 
thousand  acres ;  El^ah  Ayre,  jnn.,  three  hundred  and 
twenty  acres;  and  Anthony  Bnik,  two  hnndred  and 
fifty  acres." 

Mr.  Thomas  explained  the  grounds  on  which 
this  bill  is  predicated,  in  virtue  of  inexecuted 
resolutions  of  the  old  Congress;  when  the 
committee  rose  and  reported  it  without  amend- 
ment: in  which  report  the  House  immediately 
concurred,  and  ordered  the  bill  to  a  third  read- 
ing to-morrow. 


TxTESDAT,  December  24. 
Another  member,  to  wit:  Bogeb  Nklson, 
from  Maryland,  appeared,  produced  his  creden- 
tials, was  quiJified,  and  took  his  seat  in  the 
House. 


Fbidat,  December  27. 
Two  other  members,  to  wit :  Seth  HAsnKOs 
and  WnjjAM  Stbdman,  from  Massachusetts,  ap- 
peared, produced  their  credentials,  were  qnaU- 
ned,  and  took  their  seats  in  the  House. 


Monday,  December  80. 

Another  member,  to  wit  :  GHBiBTOPHEn 
Olark,  from  Virginia,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

Boad  to  the  Ohio  River. 

The  bill  from  the  Senate  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cumberland, 
on  the  Potomac,  to  the  river  Ohio,  in  the  State 
of  Ohio,  was  read  and  referred  to  a  Committee 
of  the  Whole  on  Thursday. 

[This  bill  authorizes  the  President  of  the 
United  States  to  appoint  three  Commissioners 
to  lay  out  a  road  from  Cumberland  on  the 
Potomac  to  the  river  Ohio,  in  the  State  of  Ohio, 
to  be  four  rods  in  width.  The  Commissioners 
are  directed  to  make  a  report  to  the  President 
of  their  proceedings,  as  well  as  the  expense  of 
making  the  road  passable.  The  President  is 
authonzed  to  accept  or  reject  the  report  in 
whole  or  part  If  he  shall  accept  it,  he  is  then 
authorized  to  obtain  the  consent  of  the  States 
through  which  the  road  may  pass;  and,  having 
obtained  such  consent,  to  make  a  turnpike. 
Hfty  thousand  dollars  are  appropriated,  payable 
first  out  of  the  proceeds  of  the  reservation 
from  the  sale  of  lands  in  Ohio,  and,  secondly, 
out  of  the  Treasury  of  the  United  States,  the 
last  sum  to  be  chargeable  to  the  preceding 
fund.] 

TuBSDAT,  December  81. 
Another  member,  to  wit:  Matthew  Ltok, 
from  Kentucky,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 


Monday,  January  6,  1806. 
Imprettment  of  a  Beoolutionarp  SoUier^tStk 
The  Spxakxb  laid  before  the  Honaetlettar 
received  by  him  from  David  Bumsey,  r6pr»> 
senldng  that  his  son,  though  possessed  (^  s  pro- 
tection, had  been  impressed  by  the  Britak; 
and  that,  notwithstanding  his  most  strenm 
exertions,  he  is  unable  to  obtain  his  releMi 
The  letter  is  couched  in  nnl^tered,  bat  psUietic 
terms,  and  concludes  in  the  following  maimer: 
^I  lost  an  estate  by  lending  money  to  carry  od 
the  Revolutionary  war,  and  I  s^ered  wrj 
thing  but  death  by  being  a  pristMier  amoqg 
them  (the  British)  in  Canada.  I  layfiftMi 
months  in  close  confinement,  when  I  bore  the 
rank  of  fbll  detain ;  and  if  this  is  all  the 
liberty  I  have  gained,  to  be  bereaved  of  n? 
children  in  that  form,  and  they  made  alsTea.  1 
had  rather  be  without  h.  I  hope  that  Cen- 
grees  will  take  some  speedy  metiiods  to  retiera 
our  poor  distressed  diUdren  frran  under  their 
wretched  hands,  whose  tenderest  merej  ii 
cruelty."-— Beferred  to  the  Secretary  oi  Stata 

Impreeeed  Seamen. 

Mr.  Cbowkikshikld  observed  that,  at  the  lart 
session,  there  had  been  a  return  made  to  the 
House  of  the  American  Seamen  impressed  Ij 
British  vessels,  which  had  not  been  acted  opea. 
Since  that  period  these  impresBments  had  in- 
creased in  a  most  astonishing  degree.  It  was  i 
fact  that  from  2,600  to  8,000  of  our  best  eet- 
men  were  detained  by  the  British.  We  wait 
the  services  of  this  useful  class  of  men.  That 
the  attention  of  the  House  may  be  drawn  to 
the  subject,  in  order  that  proper  measures  maj 
be  taken  by  the  Government,  I  have  drawn  19 
the  following  resolution : — 

Jtemdved,  That  the  Secntary  of  State  be  dinetoi 
to  lay  before  thia  Hooae  a  retain  of  the  numberof 
Americaa  seamen  who  have  been  impressed  or  de- 
tained by  the  ships  of  war,  or  privateers  of  Gnst 
Britain,  whose  names  have  been  reported  to  the  De- 
partment of  State  since  the  statement  wai  ms^  te 
the  House  at  the  last  session  of  Congress,  mentioaiBg 
the  names  of  the  persons  impressed,  with  the  namei 
oi  the  ships  and  vessels  by  which  they  were  impressed, 
and  the  time  of  the  impressmtet,  together  vith  tof 
facta  and  cironmstances  in  illation  to  tfie  tsae 
which  may  have  been  reported  to  him ;  s^*i''ft*|'^ 
the  whole  number  of  American  seamen  imprBssed, 
from  the  oommenoement  of  the  present  ^'*'^ 
Europe,  and  including,  in  a  separate  oohi]nn,ne 
number  of  passengers,  if  any,  who  may  have  ^ 
taken  out  of  American  vessels  coming  to  the  Uw 
States  from  Europe. 

Mr.  Elliot  said  that,  in  seconding  the  motioo 
of  the  gentleman  from  Massachusetts,  he  felt  it 
a  duty  to  express  a  hope  that  the  resolutioa 
would  not  only  be  adopted  with  perfect  onaai- 
mity,  but  that  we  should  no  tonger  stop  at  the 
precise  point  of  the  adoption  of  a  simpl*  r^ 
lution,  calling  for  information  on  this  interert- 
ing  subject.  The  information  which  wm  wj 
before  the  House  at  the  last  session,  with  tlwJ 
which  has  since  been  derived  from  the  poWif 
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iML|>era,  has  produoed  a  loud  ezpreasion  of  pub- 
lic indignation,  which  it  is  our  duty  to  echo 
with  energy.  To  prefer  every  consequence 
to  insnlt  and  habitual  wron^  is  a  sentiment  of 
the  Executive,  which  has  been  admitted  even 
by  its  opponents  to  be  correct  and  honorable. 
Has  the  time  arrived  when  it  has  become  indis- 
pensably necessary  to  reduce  this  principle  to 
practice?  Do  we  suffer  insult  and  habitual 
wrong  t  Our  merchants  call  loudly  for  the 
redress  of  injuries.  I  hope  we  shdl  redress 
them.  Let  us  extend  to  them  the  arm  of  na- 
tional protection,  but  let  us  extend  it  also  to 
another  class  of  injured  citizens;  while  we 
give  it  to  the  rich,  let  us  not  withhold  it  from 
tiie  poor.  The  groans  of  our  impressed  fellow- 
citizens  mingle  with  the  murmurs  of  every  gale 
from  the  ocean  I  The  queen  of  that  element 
onght  no  longer  to  be  suffered  to  bespangle  her 
diMem  with  the  tears  of  American  seamen,  or 
to  substitute  her  will  and  her  interest  for  the 
laws  of  nature  and  of  nations.  It  is  to  be 
hoped  that,  upon  this  subject,  we  shall  take 
an  attitude  worthy  of  the  nation — an  attitude 
not  to  be  abandoned  but  by  obtaining  complete 
Justice. 
The  resolution  was  then  agreed  to  unanimously. 

Thubsdat,  January  9. 
Ncmcd  Peace  BstdbUahment 

Mr.  Gbboo,  from  the  committee  appointed  on 
so  much  of  the  President's  Message  as  relates  to 
a  Naval  Peace  Establishment,  having  obtained 
leave,  submitted  a  bill  in  addition  to  an  act,  en- 
titled an  act  supplementary  to  the  act  providing 
for  a  Naval  Peace  Establishment,  and  for  other 
purposes ;  which  was  referred  to  a  Committee 
of  the  whole  House  on  Tuesdav. 

[This  bill  repeals  the  second  and  fourth  sec- 
ticNis  of  the  act  recited  in  the  title,  authorizes 
the  President  to  keep  in  actual  service  in  time 
of  peace  so  many  of  the  frigates  and  other 
public  armed  vessels,  as  in  hu  judgment  the 
nature  of  the  service  may  require,  and  to  cause 
the  residue  to  be  laid  up  in  ordinary,  in  conve* 
nieot  ports — directs  the  public  armed  vessels  in 
actual  service  in  time  of  peace  to  be  officered 
and  manned  as  the  President  shall  direct,  pro- 
Tided  that  the  officers  shall  not  exceed  thirteen 
captainsi,  nine  masters  commandant,  seventy-two 
Kratenants,  and  one  hundred  and  fifty  midship- 
men, who  are  to  receive  no  more  than  half  their 
iDCHithly  pay  while  not  under  orders  for  actual 
service,  and  provided  that  the  whole  number  of 
able  seamen,  ordinary  seamen,  and  boys,  shall 
not  exceed  nine  hundred  and  twenty-five ;  the 
Pl:esident  being  at  liberty  to  appoint  for  the 
Teseels  in  actual  service,  as  many  surgeons,  sur- 
geona^  mates,  sailingmasters,  chaplains,  pursers, 
boatswains,  gunners,  sailmakers,  and  carpen- 
ters^ as  may  in  his  opinion  be  necessary.] 

TuBSDAT,  January  14. 
The  Honse  commenced  their  proceedings  this 
morning,  at  eleven  o'clock,  in  secret  sitting,  hav 
Vou  nL— 26 


ing  yesterday  a^oumed  while  the  doors  con- 
tinued closed,  and  whfle  confidential  busineBi 
was  depending. 

The  House  continued  sitting  until  three 
o^clock,  when  the  doors  were  opened,  and  an 
acyournment  ensued. 

Fbidat,  January  17. 
India/na  Territory — SloMry. 

A  memorial  and  petitions  of  sundry  inhab- 
itants of  the  counties  of  Randolph  and  8t.  Clair, 
in  the  Indiana  Territory,  were  presented  to  the 
House  and  read,  suggesting  the  expediency  of  a 
division  of  the  Indiana  Territory,  and  the  erec- 
tion into  a  separate  Territorial  government  of  a 
part  thereof;  of  the  formation  of  a  Western 
State ;  of  the  admission  of  slavery  into  the  said 
Territory,  either  unconditional  or  under  such 
restrictions  as  Congress  may  impose;  and,  alsOi 
praying  redress  against  certain  oppressive  acts 
of  the  Executive  authority  of  the  said  Terri- 
tory.— Referred  to  the  committee  appointed,  on 
the  nineteenth  ultimo,  on  a  letter  firom  William 
Henry  Harrison,  Governor  of  the  Indiana  Tecr 
ritory.  ««..,«^ 

Monday,  January  20. 
Im^^tatian  of  SUvmb. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  the  tenth  ultimo,  **  for 
imposing  a  tax  or  duty  of  ten  dollars  per  head 
upon  all  slaves  hereafter  imported  into  any  of 
the  United  States." 

Mr.  Sloan  said,  he  would  not  take  up  much 
of  the  time  of  the  House  in  discussing  a  resolu- 
tion, the  object  of  which  was  so  plain  as  render- 
ed it  scarcely  possible  to  elucidate  it.  He 
would  read  that  section  of  the  constitution 
which  gave  Congress  the  power  of  le^i^ting 
on  this  subject,  which  was  so  clear  as  to  require 
nothing  to  oe  said  in  addition  to  it 

The  ninth  section  of  the  first  article  is  in  these 
words: 

**  The  migration  or  impoitatioii  of  such  persons  as 
any  of  the  States  now  existixu;  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress^  prior 
to  the  year  1808 ;  bat  a  tax  ordiitymaybe  imposed 
on  such  impoztatdon,  not  exoeedisg  ten  dollars  for 
each  perwn." 

I  conceive,  said  Mr.  Sloan,  that,  by  this  ar^ 
tide,  slaves  are  made  an  article  of  importation, 
in  common  with  other  articles  imported.  Con* 
gress  have  the  same  power  to  lay  a  tax  of  ten 
dollars  a  head  on  thein,  as  they  nave  to  lay  an 
unlimited  tax  on  every  other  imported  article. 
I  presume  every  member  of  tins  committee  hat 
duly  couffldered  the  subject,  and  has  made  up 
his  mind  on  the  expediency  of  the  resoluticHi. 
For  my  own  part  I  can  see  no  reason  why  this 
article  of  importation  should  remain  without 
duty,  while  all  others  pay^  one.  For  these 
reasons  I  hope  the  committee  will  agree  to  the 
resolution. 

The  article  of  the  constitution,  together  with 
the  resolution,  having  been  read  at  the  request 
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of  Mr.  Dana,  he  called  upon  the  mover  of  the 
resolution  to  assign  his  reasons  for  using  the 
word  •latea  instead  of  the  word  permmg^  the 
term  used  in  the  constitution. 

Mr.  Clabk  hoped  the  committee  would  not 
agree  to  the  resolution.  He  was  no  advocate 
for  a  system  of  slavery ;  hut  he  supposed  the 
adoption  of  this  resolution  could  only  he  con- 
sidered as  expressing  the  opinion  of  Congress, 
of  the  impropriety  of  importing  slaves.  Ab  to 
the  revenue  to  he  raised,  it  was  too  inoonsidera- 
hle  to  he  worthy  of  any  attention.  He  was 
opposed  to  the  resolution,  hecause  it  appeared 
to  him  that  it  would  he  partial  in  its  operation, 
inasmuch  as  there  were  only  two  States,  South 
Oarolina  and  Georgia,  which  did  not  prohibit 
the  importation  of  slaves,  at  which  it  must  con- 
sequently he  considered  as  levelled.  The  more 
he  reflected  on  the  subject,  the  more  he  doubted 
the  propriety  of  that  species  of  legislation  which 
bore  exclusively  on  a  particular  section  of  the 
United  Stat€ffl,  nor  did  it  become  the  Grovem- 
ment  of  the  United  States  to  interfere  with  the 
internal  police  of  the  States,  which  were,  in 
this  respect,  sovereign  and  independent  For 
these  reasons,  he  trusted  the  resolution  would 
not  prevail. 

Mr.  Easly  rose  barely  to  correct  the  gentle- 
man from  Virginia,  (Mr.  Clark,)  in  t^e  remark 
he  had  made  relative  to  the  State  of  Georgia. 
There  existed  no  law  in  that  State  permitting 
the  importation  of  slaves;  on  the  contrary, 
there  was  an  article  in  their  constitution  pro- 
hibiting it. 

Mr.  Masion  said,  this  was  to  be  considered 
as  a  question  of  revenue.  With  regard  to  the 
policy  of  importing  slaves,  that  was  lefl  until 
the  year  1808,  exclusively  to  the  States.  If  this 
resolution  was  intended  to  express  the  disap- 

J>robation  of  the  General  Government  of  the 
egitimate  act  of  a  particular  State,  he  should 
deem  it  proper.  As  well  mig^t  Congress  un- 
dertake to  express  its  disapprobation  of  the 
election  of  a  Governor  chosen  in  a  particular 
State;  his  objection  arose  from  the  partiality 
and  injustice  of  the  resolution.  If  in  operation 
it  was  as  extensive  as  it  appeared  to  be  in  words, 
or  if  he /thought  it  would  prevent  a  single  slave 
from  being  imported  into  the  United  States,  it 
should  receive  his  hearty  support ;  but  the  very 
limitation  of  the  tax  by  the  constitution  to  ten 
dollars,  was  intended  to  prevent  Conffressfrom 
laying  a  doty  which  should  prevent  the  impor- 
tation; it  could  not,  therefore,  prevent  the  im- 
portation of  a  single  slave.  It  followed  that 
revenue  could  be  the  only  object  Whether,  for 
this  alone,  we  should  lay  a  tax  that  would  fall 
exclusively  on  one  State,  was  worthy  of  con- 
moderation;  That  State  already  bore  her  full 
proportion  of  the  public  burdens,  and  even 
more  than  her  proportion.  In  pomt  of  num- 
bers, she  contained  about  one-sixteenth  part  of 
the  Union,  and  therefore,  on  the  basis  of  num- 
bera,  ought  not  to  be  called  on  to  pay  a  quota  of 
more  than  six  per  centum  on  the  whole  amount 
of  taxes.    Her  quota,  on  the  principle  on  jvrhich 


direct  taxes  were  imposed,  ought  not  to  be  mora 
than  four  per  centum  and  four  hundredths.  Oa 
examination,  it  will  be  found  that  the  datiea 
paid  in  South  CaroUna  on  imported  artidea, 
amount  to  between  one-thirteenth  and  one- 
fourteenth  part  of  the  whole  duties  paid  bte 
the  Treasury,  which  is  between  seven  sDd 
eight  per  cent  of  the  whole.  When  it  is  con- 
sidered that  no  goods  are  imported  into  South 
Carolina  for  the  consumption  of  the  otkr 
States,  for  it  was  known,  Mr.  M.  said,  from  tb« 
operation  of  causes  which  he  would  not  under- 
take to  explain,  that  goods  were  considerably 
higher  in  Charleston  than  in  the  other  States,  sod 
tiiat,  conseqnentiy,  a  cheaper  supply  of  goods 
could  be  obtained  from  other  States  than  from 
South  Carolina ;  and  when,  to  this  circnmsUDoe, 
it  was  added  that  South  Carolina  paid  her  por- 
tion of  duties  on  East  India  gooas,  which  she 
derived  from  the  importation  of  other  Statea, 
it  would  be  found  that  she  paid  a  still  higher 
proportion  of  duties.  Under  these  considera- 
tions are  Congress  prepared  to  lay  a  duty  on 
her  alone,  for  such  it  certainly  was?  Cdaing 
from  the  State  he  did,  Mr.  M.  said  it  might 
be  supposed  he  was  personally  interested  in 
this  question ;  but  the  net  was,  he  was  as  free 
to  act  on  it  as  any  other  member  of  the  House. 
He  had  uniformly  opposed  the  importation  of 
slaves,  and  were  he  to  collect  the  sentiments  of 
his  constituents  from  the  vote  of  their  imme- 
diate Representatives  on  a  recent  occasion,  it 
would  be  found  that  a  m^ority  of  them  were 
likewise  opposed  to  it.  As  to  himself^  he  was, 
in  trutii,  individually  interested  in  preventing 
the  importation  of  slaves.  He  never  had  pm^ 
chased,  nor  should  he  ever  purchase  a  slaTe. 
The  greater,  therefore,  the  restriction  imposed 
on  the  importation,  the  more  would  it  raise  the 
value  of  those  he  possessed. 

Mr.  SoiTTHABD  declared  himself  in  fisivorof 
the  resolution.  His  only  regret  was,  that  it 
was  not  in  the  power  of  Congress  to  lay  a  more 
effectual  tax.  He  thought  Congress  had  a  right 
to  declare  their  opinion  of  a  practice  so  injurious 
to  the  country.  The  idea  was  held  up  in  the 
constitution  that  slaves  were  a  proper  object  of 
taxation.  He  believed  the  tax  would  prevent 
few  persons  from  being  imported.  About  tvo 
years  ago  a  simikr  resolution  had  been  ajgitsted 
in  this  House.  It  was  then  said  the  Legislature 
of  South  Carolina  were  in  session,  and  that 
there  was  a  great  probability  of  their  repeafing 
the  obnoxious  law.  On  tiiis  ground  the  con- 
sideration of  the  resolution  was  postponed. 
Last  session,  a  similar  resolution  was  broo^t 
forward,  and  was,  owing  to  a  pressure  of  busi- 
ness, again  postponed.  Mr.  Southard  said  there 
was  no  doubt,  if  the  resolution  had  been  acted 
upon  two  years  ago,  and  Congress  had  exerosed 
their  constitutional  power,  it  would  have  pre- 
vented a  vast  number  of  slaves  from  being  im- 
ported. It  is  said,  however,  that  this  resota- 
tion  win  operate  partially  on  South  Carolina, 
but  it  has  not  South  Carolina  particularly  in 
view,  but  principle ;  and  if  that  principle  be 
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correct,  let  it  operate  where  it  mar,  let  the 
people  of  Sooth  Carolina  feel  the  weight  of  it ; 
it  is  right  they  should.  As  the  proposed  tax 
may  prevent  a  few,  perhaps  a  single  one  of  these 
miserable  creatures  from  being  torn  from  the 
bosom  of  their  family  and  country,  in  violation^ 
of  the  ties  of  nature  and  the  principles  of  Justice, 
the  time  of  Congress  will  be  well  taken  up  in  im- 
posing it,  nor  has  any  State  a  right  to  complain 
of  such  treatment ;  for,  if  the  traffic  is  profita- 
ble, they  can  well  afibrd  to  pay  for  it  Mr  S. 
concluded,  by  declaring  that,  not  revenue,  but 
an  expression  of  the  national  sentiment  was 
his  principal  object. 

Mr.  Daita  said,  that  black  men  were -not  the 
only  men  imported  into  the  United  States.  If 
the  object  of  this  tax  was  only  to  obtain  reve- 
nae,  (and  it  really  appeared  to  him  that  we 
wanted  all  the  revenue  we  could  get,)  it  might, 
perhaps,  be  right  to  get  as  much  revenue  as 
poeaible  from  die  importation  of  men.  To  have 
this  point  elucidated,  and  to  leam  the  precise 
grounds  of  the  mover  in  offering  this  resolution, 
he  moved  to  substitute  the  wora  per9on»^  in  lien 
of  the  word  glares. 

Mr.  Alstok  said,  in  seconding  this  amend- 
ment, his  object  was  to  preserve  the  words 
of  the  oonstitntion,  instead  of  deviating  from 
them  into  the  language  of  the  resolution.  He 
defied  gentlemen  to  &ow  him  the  word  slave 
in  the  constitution;  no  such  word  was  found  in 
the  constitution.  Here  Mr.  A.  read  that  part 
of  the  constitution  already  recited,  and  then 
pi3oeeeded :  The  word  here  used,  is  penan^  not 
date.  "Where  the  gentleman  found  the  latter 
word,  I  am  altogetner  at  a  loss  to  know.  In 
laying  this  tax  on  slaves,  we  shall  defeat  a  very 
important  part  of  the  constitution,  which  says 
kU  taxes  and  duties  shall  be  uniform. 

Mr.  Smiuk. — ^There  is  no  doubt  but,  by  the 
oonstitntion,  we  have  a  right  to  prohibit,  so  far 
as  the  imposition  of  a  tax  of  ten  dollars  can 
have  the  effect,  the  importation  of  slaves  or 
freemen,  provided  we  tnink  good  poUoy  and 
humanity  justify  the  measure.  And  if  the 
Honse  do  entertain  the  opinion,  that  the  policy 
of  the  United  States  requires  a  prohibition  of 
the  emigration  of  all  such  persons,  they  will 
agree  to  the  amendment :  they  have  a  r^^ht  to 
do  it.  But  I  do  not  believe  this  is  the  disposi- 
tion of  the  present  House,  or  of  any  that  has  sat 
under  the  constitution.  The  gentleman  rests 
his  amendment  on  the  word  perrnrn^  and  oon- 
elodes  it  to  be  necessary,  because  the  word 
atave  is  not  to  be  found  in  the  constitution.  I 
njoioe  that  that  word  is  not  in  the  constitution ; 
its  not  being  there  does  honor  to  the  worthies 
who  would  not  suffer  it  to  become  a  part  of  it. 
What  are  the  facts  connected  with  this  business? 
They  are  these:  When  Congress  were  sitting 
and  legidating  for  a  free  people,  they  determin- 
ed not  to  stain  the  constitution  with  that  word. 
The  thing  was  perfectly  understood  in  the  con- 
vention. The  power,  as  it  stands  modified,  was 
the  result  of  that  spirit  of  concession  and  com- 
promise which,  in  this  as  in  many  other  in- 


stances, characterizes  the  constitution.  With  re- 
gard to  the  allegation,  that  this  tax  would  oper- 
ate partially  and  severely,  I  see,  on  reflection, 
nothing  in  it.  The  right  to  impose  duties  on 
all  other  articles  except  this,  is  unlimited,  and 
the  State  of  South  Carolina,  in  this  instance, 
has  the  power  completely  to  eet  rid  of  this  tax. 
She  has  only  to  repeal  her  law,  and  she  will 
have  no  tax  to  pay.  But  if  that  or  any  other 
State  pursue  a  trade  which  justice  or  good  poli- 
cy forbid,  they  must  submit  to  the  constitution- 
al powers  of  Congress.  We  are  placed  now  in 
a  delicate  and  trying  situation :  the  resolution 
iB  actually  before  us;  and  the  only  question  isi 
whether  we  will  or  will  not  declare  our  appro- 
bation of  this  iniquitous  traffic  As  to  revenue, 
it  is  no  object  to  me.  Revenue,  no  doubt,  will 
grow  out  of  the  measure,  but  that  alone  would 
not  induce  me  tx)  patronize  it.  I  have  another 
and  a  higher  oMect — ^to  express  our  disapproba- 
tion of  t£is  traffic,  to  manifest  to  the  worla  that, 
as  the  representatives  of  a  free  people,  we  will, 
as  far  as  we  can,  express  our  opmion  of  it 

The  CsLUBMAN  here  interrupted  Mr.  Ssolzb, 
by  stating  that  the  question  was  on  the  amend- 
ment, to  which  the  remarks  of  gentlemen  must 
be  confined. 

Mr.  FisK  hoped  that  the  amendment  would  not 
prevail.  Gentlemen  tell  us  the  resolution  must 
be  in  the  words  of  the  constitution,  and  that  it 
is  partial.  He  would  consider  how  fiir  this  ar- 
gument would  carry  them.  It  is  observed  that 
tt  is  improper  to  call  in  question  the  rights  of 
the  States ;  but,  according  to  the  argument  of 
the  gentleman  from  North  Carolina,  if  the  State 
of  Massachusetts  should  prohibit  her  citizens 
from  consuming  tea  or  coffee,  Congress  would 
be  under  the  necessity  of  repealing  the  duties 
on  those  articles,  and  in  this  way  many  other 
acts  of  the  States  would  prevent  Congress  from 
exercising  their  ccmstitutional  powers.  These 
things  are  in  the  power  of  the  States;  they  are 
free  to  exercise  them  or  not  to  exercise  them. 
When  they  conduce  to  their  benefit,  they  will 
exercise  them ;  and  when  they  cease  to  be  bene- 
ficud,  they  will  abandon  them.  Congress  have 
the  same  right  to  lay  a  tax  in  one  case  as  in  the 
other,  accoiHiing  as  the  public  sood  will  be  ad- 
vanced by  the  imposition,  as  w^  of  the  limited 
tax  on  slaves,  as  of  the  unlimited  tax  on  other 
objects.  In  this  resolution  there  is  no  partialit v : 
it  applies  to  all  the  States,  as  well  those  who 
have  prohibitory  laws  or  constitutions  as  those 
who  have  not  For  it  ia  incorrect  to  say,  be- 
cause some  States  have  constitutional  provisions 
on  the  subject,  the  tax  is  therefore  inapplicable 
to  them,  because  they  have  the  power  of  alter- 
ing their  constitutions,  and  what  is  in  force  to- 
day may  be  abandoned  to-morrow.  To  agree 
to  the  amendm^it  would  be,  to  hold  out  the 
idea  to  foreigners,  about  to  escape  from  the 
tyranny  and  justice  of  Europe,  that  we  meant 
to  refuse  them  an  asylum  in  our  country.  It  is, 
indeed,  to  be  presumed  that  the  mover  of  the 
amendment  is  against  the  whole  resolution,  and 
brought  forward  the  one  to  defeat  the  other. 
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Mr.  Bbdinobb  moyed  that  the  committee 
dionld  rise.  Be  said  the  subject  was  important ; 
it  was  late  in  the  daj,  and  he  thought  thej 
ought  to  take  more  time  to  reflect  on  it  before 
they  came  to  a  decision. 

This  motion  having  been  agreed  to— ^yes  64 
— the  oommtttee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Mr.  Dawson  hoped  that  thej  would  not  have 
leave,  but  that  the  resolution  would  be  post- 
poned till  some  time  in  May. 

Mr.  Nicholson  said,  he  hoped  the  committee 
would  have  leave  to  sit  again,  and  called  for  the 
yeas  and  nays  on  the  question,  which  being 
taken,  were,  yeas  98,  nays  15. 


TussDAT,  January  21. 
Oantinffent  ExpenMei, 
Mr.  Early  said  he  held  in  his  hand  a  resolu- 
tion instructing  the  Committee  of  Ways  and 
Means  to  inquire  into  the  expediency  of  requir- 
ing the  Secretaries  of  State,  Treasury,  War,  and 
Navy,  to  lay  before  Congr^  at  the  opening  of 
every  session  a  detailed  statement  of  the  expend- 
iture of  the  moneys  appropriated  to  the  contin- 
gent  expenses  of  their  departments.  He  would 
riefly  state  his  reasons  for  offering  this  motion. 
The  moneys  for  the  contingent  purposes  of  the 
Government  were  the  only  description  of  ex- 

e»nditures  which  were  not  controlled  by  the 
Duse.  Over  every  other  branch  of  expendi- 
ture the  House  exercised  a  control  by  specify- 
ing with  definite  clearness  the  respective  ob- 
jects of  expenditure  when  an  appropriation  was 
made.  But  the  moneys  appropriated  for  con- 
tingent purposes,  were  left  exclusively  to  the 
discretion  of  the  different  officers  presiding  over 
the  several  departments,  in  which  they  were 
alone  governed  by  their  own  will  and  Judgment. 
The  only  check  which  could  be  exercised  over 
this  description  of  expenditures,  was  to  require 
a  detailed  statement  of  disbursements.  It  would 
be  recollected  that  a  committee  had  been  ap- 
pointed some  time  since  to  investigate  the  ac- 
counts of  several  officers  of  the  Government, 
and  that  they  made  a  detailed  report  to  the 
House.  About  that  time  it  had  been  contem- 
plated to  take  the  step  which  he  now  suggested, 
but  for  some  reasons  it  had  never  been  taken. 
Mr.  Early  said  he  by  no  means  wished  to  be 
understood  as  entertaining  the  idea  that  the 
discretion  with  which  the  heads  of  department 
were  clothed  had  been  abused.  He  knew  of  no 
facts  to  justify  such  an  opinion.  It  was  on  the 
ground  of  principle  only  that  he  offered  this 
resolution.  Through  the  four  great  departments 
which  he  had  mentioned,  passed  nine-tenths  of 
the  whole  money  appropriated  by  Congress; 
and  on  looking  at  tne  statement  contained  in 
the  estimates  of  the  Secretarv  of  the  Treasury, 
he  found  that  more  than  one-fourth  of  the  whole 
amount  of  money  estimated  as  necessary  for 
the  -several  departments,  was  for  contingent 
purposes.  By  that  statement  it  appeared  that 
the  whole  expenses  of  the  Department  of  State 


were  $27,000,  of  which  $14,400  were  for  con- 
tingent purposes.  Under  the  head  of  foreign 
intercourse,  $182,500  were  estimated  as  neces- 
sary; of  which  $76,000  were  for  oontingent 
purposes.  The  estimates  ibr  the  Treasury  De- 
partment were  $72,100,  of  which  $12,100Vere 
for  oontingent  purposes.  The  estimates  for  the 
War  Department  were  $29,400,  of  which  $2,000 
were  for  contingent  purposes.  The  estimates 
for  the  Military  Establishment  were  $900,500, 
of  which  $18,000  were  for  oontingent  purposes. 
The  estimates  for  the  Navy  Department  were 
$21,100,  of  which  $2,700  were  for  contingent 
purposes.  The  estimates  for  the  Naval  £^b- 
iishment  were  $867,800,  of  which  $411,900 
were  for  contingent  purposes.  Mr.  Easlt  aud 
he  presumed  this  view  of  the  subject  would  jus- 
tify him  in  the  eyes  of  the  members  of  the 
House  in  offering  the  resoluticm.  The  resolu- 
tion was  agreed  to,  as  follows: 

Rmolvedy  That  the  Committee  of  Ways  and  Mesns 
be  instruoted  to  inqiiire  into  the  expediency  of  making 
proviaioii  by  law,  for  requiring  the  Secretary  of  Stats, 
tiie  Secretaiy  of  the  Treasniy,  the  Secretaiy  of  War, 
and  the  Secretary  of  the  Navy,  to  lay  bcibre  Con- 
gress annually  a  detailed  account  of  the  expenditoie 
of  the  fund  appropriated  for  the  contingent  expenses 
of  their  several  Departments,  respectively. 

ImpoTtation  of  Sla/ces, 

The  House  Again  went  into  a  Committee  of 
the  Whole  on  Mr.  Sloan's  resolution  for  impoa> 
ing  a  tax  of  ten  dollars  upon  every  slave  imported 
into  the  United  States. 

Mr.  Olabk  said  it  was  essentially  neeessaiy 
to  the  passage  of  a  law  on  this  subject  that  the 
amendment  should  prevail.  The  onginal  resolu- 
tion contemplated  a  certain  description  of  per- 
sons as  slaves;  the  object  of  the  amendment 
was  to  extend  it  to  all  persons  imported  into 
the  United  States.  Suppose  a  cargo  of  slaves 
should  arrive.  Will  they  be  entered  at  the 
custom-house  as  slaves?  No.  They  will  by 
recognized  as  a  different  description  of  persons, 
and  by  that  means  the  payment  of  the  tax 
will  be  evaded,  and  t^e  law  have  no  }K)8dble 
effect. 

Mr.  Dana. — ^Notwithstanding  my  great  desire 
to  gratify  the  gentleman  from  New  Jersey,  to 
gratify  whom  would  afford  me  great  pleasure, 
yet  in  the  present  case,  with  the  best  disposition 
in  the  world,  I  cannot  do  it.  The  amendment 
appears  to  me  to  be  very  consistent  with  the 
pnnciples  on  which  the  resolution  was  offered. 
I  understood  it  as  a  proposition  of  revenue 
relative  to  the  importation  of  a  species  of  men 
that  is  profitable  to  our  merchants.  I  thought 
the  revenue  would  be  extended  by  taking  in  the 
consumption  of  a  larger  class  of  men,  who 
might,  therefore,  be  very  fairly  taxed.  I  could 
scarcely  have  expected  that  the  gentleman 
should  have  traveUed  over  the  mountains,  and 
have  there  counted  the  countless  millions  of 
acres  spread  out  as  a  beneficent  asylum  for  poor 
emigrants  from  Europe,  much  less  that  he 
should  have  so  eloquently  portrayed  the  opprea- 
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non  of  England  and  France,  and  blended  the 
number  of  persons  about  to  occupy  those  western 
acres  with  the  simple  question  of  revenue  now 
before  the  House.  Gentlemen  have  brought 
this  forward  as  a  question  of  revenue.  May  we 
not  be  permitted  to  take  them  on  their  own 
ground?  If,  instead  of  revenue,  their  object  be 
a  condemnation  of  the  trade,  let  them  come 
out.  The  gentleman  from  New  Jersey,  with 
his  knowle^e,  cannot  be  so  ignorant  as  not  to 
know  that  there  are  other  persons  besides  slaves 
brought  into  the  country,  who  are  deemed 
beneficial  to  the  community;  are  hardy  and 
industrious,  and  that  the  price  paid  for  their 
passage  affords  a  profit  to  our  merchants. 
Whether  this  description  of  imported  persons 
k  so  beneficial  as,  in  policy,  not  to  be  taxed,  is 
one  thing.  By  omitting  to  tax  them,  we  virtu- 
ally give  a  bounty.  They  may  not  be  so  valuable 
to  the  State  as  to  justify  an  exemption  from  all 
taxation. 

Mr.  Maoon  (Speaker)  said  the  State  of  which 
he  was  in  part  a  representative,  some  time  after 
the  law  now  under  consideration  passed  in  a 
neighboring  State,  came  to^  a  resolution  for 
amending  &e  constitution,  to  give  Congress  the 
power  of  prohibiting  the  importation  of  slaves 
altogether,  which  was  sent  to  the  Legislature  of 
the  several  States,  many  of  whom  had  concurred 
in  it,  or  in  one  similar  to  it.  This  showed  the 
aense  of  the  States  as  to  this  worst  of  all  traffics. 
No  person  could  more  regret  the  conduct  of 
Sonth  Oarolina  than  he  did.  Perhaps  coming 
from  an  a^Joming  State,  his  feelings  m^ht  give 
him  different  impressions  from  that  which  they 
ought  to  do,  although  he  was  not  sensible  that 
this  was  the  case.  But  it  always  seemed  to  him 
that  this  measure  was  nothing  more  nor  less 
than  arraigning  the  conduct  of  a  State  Legisla- 
ture, a  Le^slature  that  was  nearly  equally  divi- 
ded, as  pointing  at  them  the  finger  of  reprobaticm 
of  the  whole  nation. 

Mr.  SoTJTHASD  said,  the  object  of  the  resolu- 
tion was  to  lay  a  tax  often  dollars  on  slaves  im- 
ported into  the  United  States.  The  amendment 
did  not  correspond  with  the  spirit  of  the  consti- 
tation ;  for  it  would  not  be  contended  that  the 
oonTcntion  ever  meant  to  place  free  white  per- 
sona wishing  to  emigrate  to  the  United  States 
under  the  same  embarrassment  as  slaves.  The 
importation  of  the  latter  had  been  considered  as 
a  great  injury ;  but  he  would  ask  if  the  emim- 
tioQ  of  oppressed  Europeans  was  an  injury?  We 
have  only  to  look  over  the  United  States  to  see 
(he  large  number,  as  well  as  the  respectability 
of  those  who  have  been  obliged  to  pay  their  pas- 
sage by  binding  themselves  out  for  a  term  of 
years.  It  was  only  necessary  for  gentlemen  to 
view  this  subject  dispassionately  for  a  moment, 
to  reject  the  amendment.  He  would  ask,  if  the 
amendment  carried,  whether  one  member  would 
Tote  for  the  resolution?  He  believed  not^  as  it 
would  be  a  greater  evil  to  prevent  the  emigra- 
tion of  whites,  than  the  importation  of  slaves ; 
88  the  importation  of  the  latter  would  be  limited 
to  the  year  1808,  when  he  had  no  doubt  it 


would  be  prohibited  by  the  unanimous  rote  of 
Congress. 

Mr.  Dana. — If  I  understand  the  gentleman 
from  New  Jersey  right,  he  imagines  the  amend- 
ment is  not  in  compliance  with  the  spirit  of  the 
constitution,  inasmuch  as  he  is  of  opinion  that 
the  ninth  section  of  the  first  article  ought  to  be 
restricted  in  fair  meaning  to  slaves.  It  is  in  the 
following  words.  [Mr.  Dana  here  read  the  sec- 
tion.] It  is,  said  he.  Indeed  difficult  for  me  to 
understand,  how  an  amendment  in  the  very 
words  of  the  constitution,  without  the  change 
of  a  single  term,  can  violate  its  spirit.  Because 
the  same  words  are 'used,  is  it  to  be  inferred  it 
is  contrary  to  the  spirit  of  the  constitution?  I 
am  sensible  the  amendment  changes  the  com- 
plexion of  the  resolution ;  but  while  it  embraces 
others,  it  includes  likewise  those  persons  in  the 
resolution.  Perhaps  it  may  include  some  poi- 
sons who  ought  to  be  excluded ;  but  it  should 
be  observed  tibat  this  is  only  a  resolution  for  set- 
tling the  principle,  and  that  the  subordinate  de- 
tails may  be  settled  in  a  bill.  Gentlemen  will 
not -contend  that  the  importation  of  all  descrip- 
tions of  white  persons  is  beneficial.  I  recoUeot 
one  State  into  which  a  cargo  of  convicts  was 
imported,  which  a  law  was  passed  to  prohibit. 
The  amendment  then  merely  involves  the  ques- 
tion, whether  the  resolution  shall  be  confined  to 
slaves,  or  be  extended  to  others. 

The  question  was  then  taken  on  Mr.  Dana's 
amendment)  to  substitute  persons  in  the  room 
of  slaves,  and  passed  in  the  negative,  only  82 
members  rising  in  favor  of  it 

Mr.  Eablt. — ^I  wish  for  the  attention  of  the 
committee  while  I  submit  a  very  few  observa- 
tions on  the  resolution  under  consideration, 
which  are  intended  to  go  to  a  single  point  which 
has  been  but  slightly  noticed  by  the  honorable 
speaker,  but  which  may  be  placed  in  some  points 
of  view  that  are  important.  I  mean  to  consider 
the  subject  as  a  matter  of  feeling,  in  relation  to 
the  State  on  which  it  is  about  to  bear.  To  her 
it  is  not  unimportant.  The  object  of  the  reso- 
lution certainly  is  either  to  point  the  disappro* 
bation  of  this  nation  at  the  practice  in  question, 
or  to  raise  a  revenue  from  that  practice.  It  la 
either  one,  or  a  union  of  both  uiese  ends.  If 
the  object  be  to  point  the  disapprobation  of  the 
nation  against  South  Carolina,  I  pray  gentlemen 
to  pause  and  reflect  on  the  consequences  of  such 
a  policy ;  and  I  beg  all  to  recollect  that  they  are 
interested  as  well  as  South  Carolina  with  regard 
to  such  policy.  Those  who  regard  either  the 
feelings  of  one  State,  or  the  peace  and  harmony 
of  the  whole  nation,  will  do  well  to  reflect  be- 
fore they  adopt  a  policy  bottomed  on  such  a 
principle. 

As  it  may  be,  that  the  measure  is  entertained 
as  a  source  of  revenue,  if  this  is  the  object,  I 
will  ask  one  question.  Is  the  price  they  are  to 
get  worth  the  evil  they  create?  Is  the  petty 
sum  of  140,000  or  $50,000  of  so  much  moment  ? 
Is  it  a  sufficient  object  to  this  Qovemmoit  to  in- 
duce them  to  adopt  a  measure,  which  will  irri- 
tate and  wound  the  &elings  of  a  respeota)^ 
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member  of  tlie  ooufederacy?  Forty  or  fifty 
thousand  dollars  is  a  petty  sum  to  this  Grovem- 
ment;  but  it  is  not  so  to  a  State;  it  is  not  so  to 
South  Carolina.  Let  gentlemen,  if  they  please, 
Attempt  to  get  romid  the  question,  by  simng 
that  this  resolution  is  not  exclusively  confined 
to  South  Carolina — the  evasion  is  unworthy  of 
them.  The  whole  nation  knows,  South  Carolina 
knows,  and  we  know,  what  is  intended  by  it ; 
and  it  is  the  same  as  if  South  Carolina  was  on 
the  face  of  it  The  sum,  though  trifling  to  the 
United  States,  is  not  so  to  South  Carolina.  The 
revenue  intended  by  this  resolution  to  be  drawn 
from  South  Carolina,  will  equal,  if  it  does  not 
exceed,  the  whole  expense  of  her  government. 
What,  then,  will  be  the  situation  of  the  people 
of  that  State,  in  case  this  resolution  is  adopted  t 
It  will  be  the  situation  of  a  people  who  pay  a 
double  tax.    They  will  pay  a  tax  for  the  sup- 

Sort  of  their  own  ffovernment ;  revenue  will  be 
rawn  from  them  for  national  purposes,  as  from 
the  other  parts  of  the  Union ;  and  they  will  be 
burdened  with  an  additional  tax,  equal  to  the 
whole  expense  of  their  State  Gk)vernraent  I 
will  ask  now,  whether  the  evils  attending  such 
an  imposition,  and  the  reflections  arising  from  it^ 
will  not  necessarily  irritate,  wound,  and  offend 
the  feelings  of  the  peoi>le  of  that  State  f  Whe- 
ther, then,  we  consider  it  as  a  measure  to  evince 
the  disapprobation  of  the  nation,  or  as  a  source 
of  revenue,  it  flows  from  a  policy  equally  ques- 
tionable. The  people,  sir,  of  South  Carolina 
cannot  avoid  the  reflection,  that  the  finger  of 
scorn  is  pointed  at  them ;  that  a  double  tax  is 
imposed  on  them.  What  will  be  the  conse- 
quence? That  which  every  gentleman  must 
n>resee.  It  is  not  difScult  to  foresee  it,  because 
it  is  a  natural  consequence,  such  as  must  follow 
whenever  the  common  feelings  of  human  nature 
are  entertained.  The  consequence  will  be,  an 
alienation  of  attachment  to,  and  respect  for  this 
Government.  I  ask  gen^emen  to  put  the  ques- 
tion home  to  themselves,  whether  the  revenue 
they  expect  is  worth  the  sacrifice?  This  is  a 
question  which  ought  never  to  be  stirred  in  our 
national  councils.  Though  older  men  than  my- 
self might  better  tell  the  committee  than  I  can 
do,  the  effect  which  introducing  this  subject  in 
any  shape  invariably  has  had  on  the  feelings  of 
l^e  Government,  or  on  the  representatives  of 
the  nation,  I  will  undertidce  to  give  my  opinion 
of  it.  Sir,  I  have  always  understood  that  tiiis 
Bu^ect  was  found  most  difficult  to  be  adjusted 
in  the  Federal  Convention.  I  have  always  un- 
derstood that,  when  brought  before  the  coun- 
cils of  the  nation,  in  any  period  or  in  any  shape, 
a  fervor  of  feeling  and  warmth  of  sentiment 
never  failed  to  disturb  the  public  harmony. 
Every  man  knows  the  effect  of  the  first  applica- 
tion to  Congress  on  this  subject,  by  a  man  at  the 
head  of  a  noted  body  of  men  in  Pennsylvania 
or  Delaware,  of  the  name,  I  believe,  of  Warner 
Mifilin.  All  know  the  effects  of  an  application 
of  a  more  recent  date,  in  the  other  branch  of 
the  Legislature,  from  some  friendly  people  north- 
wardly.   All  know  the  effects  of  tne  celebrated 


resolution  laid  on  our  table  the  last  session,  I 
the  same  gentleman  who  has  favored  us  wid 
the  resolution  under  consideration,  to  m&ke.free 
all  persons  born  of  a  mother  in  the  TerritorT<^ 
Cc^umbia,  after  a  certain  period.  All  will  re- 
collect the  height  to  which  the  feelings  of  mea 
were  wrought  on  those  occasions.  It  is  because 
the  agitation  of  this  subject  always  had  sod 
always  will  have  the  same  effect,  that  I  think 
it  ought  never  to  be  introdu<>Ml  into  tbb 
House. 

Mr.  Bboom. — ^I  agree  with  the  genikmsa 
firom  Greorgla  in  expressing  the  wish  that  this 
resolution  had  never  been  brought  forward, 
inasmuch  as  I  wish  that  the  State  of  Sooth 
Carolina,  in  imitation  of  her  sister  States,  had 
never  given  occasion  for  it  It  is  said  that  this 
is  a  question  which  has  always  produced  agita* 
tion  in  this  House  whenever  it  came  before  it 
K  this  be  anv  argument  at  all,  it  is  in  fiivor  of 
bringing  the  discussion  to  a  dose,  by  extinguish- 
ing the  cause  which  produces  it;  for,  until  this 
shall  be  the  case,  there  will  always  be  found 
men  in  this  House  to  offer  a  similar  resolatioo, 
the  result  of  which  may  be  a  like  agitation. 
The  question  is  not  now  whether  this  resolu- 
tion shall  be  introduced,  but,  as  it  is  introduced, 
whether  it  shall  not  be  put  to  sleep  for  ever,  by 
exercising  at  once  our  constitutional  powers. 

I  need  not  dwell  on  the  great  number  of 
slaves  concentrated  in  the  Southern  States.  At 
the  time  of  taking  the  census  they  amounted  to 
882,000.  In  the  State  of  South  Carolina  there 
were  146,000  slaves,  and  199,000  whites.  I 
need  not  expatiate  on  tlie  greatness  of  this  evil. 
Not  only  South  Carolina  may  suffer,  but  all  the 
other  neighboring  States  may  share  the  evil 
Those  States  who  are  ashamed  to  avow  a  parti- 
cipation in  the  trade,  may  be  indebted  to  her 
for  an  augmentation  of  their  slaves ;  and  the 
evil  may  extend  to  those  States  who  now  be- 
lieve themselves  secure.  If  these  people  were 
to  rise  on  their  masters,  I  ask  if  the  whole 
Union  would  not  be  bound  to  assist  in  putting 
them  down  ?  It  is  not,  therefore.  South  Caro- 
lina alone,  but  all  the  members  of  this  confed- 
eracy, that  may  be  disturbed  by  the  accumula- 
tion of  this  evU.  It  is  firom  these  considera- 
tions— ^because  I  wish  this  traffic  to  be  checked, 
and  because,  as  an  object  of  revenue,  I  am  for 
making  the  most  of  the  evil,  and  because  we 
may  be  enabled  thereby  to  exempt  articles  of 
the  first  necessity  from  at  least  a  part  of  tlie 
duties  imposed  upon  them — that  I  am  of  opin- 
ion that  we  ouffht  not,  in  justice,  to  exempt 
this  article  any  lonffer  from  duty. 

Mr.  Eablt  said  that  he  was  far  from  intend- 
ing to  charge  the  mover  of  the  resolution  with 
a  disposition  to  wound  the  feelings  of  any  mem- 
ber of  the  House.  He  had  said  nothing  to  that 
effect  He  would,  on  the  contrary,  observe 
that  he  considered  the  manner  of  the  gentleman 
mild,  and  such  as  had  not  rendered  him  in  the 
least  obnoxious  to  such  a  charge.  He  had  said 
that  the  feelings  of  South  Carolina  would  be 
probably  wounded  by  the  measure.    He  had  no 
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dispositioD,  however,  to  charge  the  gentleman 
from  New  Jersey  (Mr.  Sloak)  with  such  an  inr 
tention.  The  task  of  wounding  the  feelings  of 
South  Carolina  (if  the  ohserrations  of  a  gentle- 
Bian  on  this  floor  could  wound  her  feelings)  had 
been  reserved  for  the  gentleman^s  friend  from 
Delaware,  (Mr.  Bboom,)  who  had  taken  occa- 
sion to  heap  on  her  head,  so  far  as  related  to 
the  importation  of  slaves,  every  term  of  re- 
proach which  his  imagination  coidd  bring  to  his 
aid.  If  he  expected  he  would  he  imitated  in 
audi  a  procedure,  he  would  be  mistaken.  One 
irord  in  reply  to  an  observation  which  he  had 
Milled  to  the  State  of  Georgia.  He  had  said 
that  the  evH  was  not  confined  to  South  Carolina, 
bat  that  it  extended  to  the  neighboring  States — 
that  it  extended  to  the  State  of  Georgia,  who, 
though  ashamed  to  avow  her  approbation  of  it, 
participated,  notwithstanding^  with  South  Caro- 
lina in  it.  Give  me  leave  to  say,  said  Mr.  E., 
ao  far  as  relates  to  the  State  of  Georgia,  that 
she  has  not  been — that  she  never  will  be— 
aahamed  to  avow  what  she  does ;  and  that,  so 
fiftr  from  approving  this  trade,  she  took  a  step 
BIX  or  eight  years  back,  that  had  not  then 
been  taken  hy  any  other  State :  she  prohib- 
ited the  traffic  by  an  eapress  injunction  of 
her  constitution,  let  the  gentleman  from  Del- 
aware show  any  thing  in  his  own  constitution 
like  thia  On  this  occasion  the  opponents  of 
the  resolution  were  disposed  to  treat  the  subject 
with  temper.  Heretofore,  the  temper  which 
had  been  displayed  had  originated  with  them, 
bat  now  it  has  proceeded  from  a  different 
quarter. 

The  debate  here  closed  for  this  day.  The 
eommittee  rose  about  four  oVdock,  and  ob- 
taiDed  leave  to  sit  again. 


WsDKESDAT,  January  22. 
Importation  of  Slofoes. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  Mr.  Sloaiy^s  resolution  for  im- 
poeing  a  tax  of  ten  dollars  upon  every  slave 
unported  into  the  United  States. 

Mr.  Dawbok.— Every  gentleman  who  has 
qpoken  on  this  unfinished  business  has  expressed 
hia  regret  at  its  introduction — ^none  fSeel  it  more 
than  I  do ;  of  the  sincerity  of  which  deolara- 
tioQ  I  mean  to  give  a  proof  by  the  motion  which 
I  ahtdl  make  to  you. 

If  this  regret  was  felt  at  the  introduction,  it 
most  be  increased  by  the  course  which  the  ar- 
ffoment  has  taken,  and  by  the  warmth  which 
has  attended  it  At  a  time  like  this,  when  de- 
pc^dations  are  committed  on  our  commerce, 
eoasta,  and  harbors ;  when  our  property  is  plun- 
dered, our  citizens  and  our  country  maltreated 
and  insulted,  it  would  seem  to  me  to  be  more 
wise  and  more  patriotic  to  cherish  a  spirit  of 
aooommodation,  and  to  unite  all  our  efibrts  and 
wisdom  in  adopting  those  measures  best  calcu- 
lated to  meet  this  state  of  things,  to  support  our 
Just  claims,  to  vindicate  our  violated  rights; 
and  not  to  introduce  subjects  which  will  inevit- 


ably create  division,  which  will  excite  one  seo- 
tion  of  the  Continent,  one  portion  of  our  fellow- 
citizens,  against  another,  thereby  disturbing 
that  harmony  and  union  of  councils  so  necessary 
for  the  good  of  the  whole. 

Mr.  J.  C.  Smith  supported  the  resolution,  and 
vindicated  the  State  he  represented  from  any 
imputation  from  not  having  a  similar  feature  in 
her  constitution  to  that  of  the  constitution  of 
Georgia.  He  observed  that  the  constitution  of 
Connecticut,  having  had  its  origin  about  two 
hundred  years  ago,  had  not  foreseen  the  present 
state  of  things ;  but  he  begged  permission  to 
say,  that  Connecticut  had  never  received  into 
her  bosom  any  of  the  species  of  property  allud- 
ed to. 

Some  recriminations  ensued  between  several 
members,  on  the  ^rtioipation  of  the  traders  of 
some  of  the  New  England  States  in  carrying  on 
the  slave  trade. 

When  the  question  being  put,  the  resolution 
was  agreed  to — ^yeas  79. 

The  committee  having  risen,  and  the  House 
being  resumed,  took  the  report  of  the  commit- 
tee into  consideration. 

Mr.  CiABK,  having  made  a  &w  remarks 
against  agreeing  to  tiie  resolution,  asked  for 
the  taking  of  the  yeas  and  nays. 

The  main  question  was  then  taken  by  yeaa 
and  nays  on  agreeing  to  the  resolution — yeas 
90,  nays  25,  as  follows : 

Yeas. — Isaac  Anderson,  John  Archer,  David  Bard, 
Bnrwell  Basset,  Silas  Bettcm,  Barnabas  Bidwell, 
Thomas  Bloant,  James  M.  Broom,  Robert  Brown, 
John  Boyle,  John  Chancer,  Martin  GbitMnden, 
John  Claiborne,  George  Canton,  jnn.,  John  Cloptoo, 
Frederick  Conrad,  Orchard  Code,  Leonard  Covings 
ton,  Richard  Cntte,  Samnal  W.  Dana,  Ezra  Darby, 
John  Davenport,  jnn.,  William  Dickson,  Caleb  EOhf 
Ebenezer  Ehner,  William  Eli,  William  Fmdlay,  Jas. 
Fisk,  John  Fowler,  Charles  Goldsborongh,  Edwin 
Gray,  Andrew  Gregg,  Silas  Halsey,  John  Hamilton. 
Seth  Hastings,  William  Helms,  David  Holmes,  David 
Hongh,  John  G.  Jackson,  Walter  Jones,  James 
Kelley,  Thomas  Kenan,  Nehem&ah  Knight,  John 
Lambert,  Michael  Leib,  Joseph  Lewis,  jnn.,  Henry 
W.  Livingston,  Matthew  Lyon,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosdy,  Jeremi^ 
Nelson,  Roger  Nelson,  Thomas  Newton,  jun.,  Gideon 
01m,  Timothy  Pitkin,  jnn.,  John  Pugh,  Josiah 
Qnincy,  John  Rea  of  Pennsylvania,  John  RnsseU, 
Peter  Sailly,  Thomas  Sammons,  Ebeneser  Seaver, 
James  Sloan,  John  SmiUe,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Heniy  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Stniges,  Bez\jamin  Tallmadge,  Samnel  Tenn^, 
Philip  R  Thompson,  Uri  Tracy,  Abram  Tng^ 
Philip  Van  Cortlandt,  Joseph  B.  Vaninm,  Daniel  C. 
Verplanck,  Peleg  Wadsworth,  Matthew  Walton,  John 
WhitehUI,  Robert  WhitehiD,  EUphalet  Wickes,  Mar- 
madnke  Williams,  Nathan  Williams,  Alexander  Wil- 
son, and  Joseph  Winston. 

Nays. — ^Willis  Alston,  jnn.,  George  M.  Bedinger,' 
William  Bntler,  John  Campbell,  Levi  Casey,  Chris- 
topher  Clark,  Jacob  Crowninshidd,  John  Dawson, 
Elias  Earle,  Peter  Early,  James  Elliot.  James  M. 
GJarnett,  Robert  Ifaxion,  Josiah  Masters,  William 
McCreexy,  David  Meriwether,  Thomas  Moore,  Tho- 
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mms  M.  lUodolph,  John  Rhea  of  Tennetsee,  Thomu 
SMilbrd,  O'Brien  Smith,  Thomms  Spalding,  Thomu 
W.  Thompson,  David  B.  WiUiamS)  and  Thomas 
Wynas. 

Ordered^  That  a  bill,  or  bilb,  be  brought  in 

CBoant  to  the  said  reaohition  ;  and  that  Mr. 
AK,  Mr.  FisK,  and  Mr.  Dana,  do  prepare  and 
bring  in  the  same. 


Monday,  January  27. 
BetaehmerU  qf  Militia. 

An  engroeeed  bill  authorizing  a  detachment 
from  the  Militia  of  the  United  States  waa  read 
the  third  time. 

Mr.  Tallmadob,  of  Oonueoticnt,  said  he  had 
never  recollected  an  instance,  since  he  had  been 
honored  with  a  seat  in  that  House,  when  a 
question  of  equal  magnitude  with  the  present^ 
had  passed  on,  fVom  the  report  which  was  first 
made,  to  the  third  reading  of  the  biU,  and  there 
had  scarcely  been  a  remark  submitted  to  the 
House  to  elucidate  or  Justify  the  measure.  We 
have  before  us  a  bill  of  no  trifling  import ;  it 
provides  for  organizing,  arming,  and  equipping, 
a  military  force  of  one  hundred  thousand  men, 
and  it  appropriates  two  millions  of  dollars  to  en- 
able the  Goyemment  to  bring  this  force  into 
the  field.  Now  this  bill  contemplates  some 
serious  intentions  on  the  part  of  tibe  Gfovern- 
ment,  or  else  it  is  a  solemn  mockerv,  a  mere 
political  farce.  At  auy  rate,  we  shall  hereby, 
if  the  bill  passes  into  a  law,  lock  up  two  millions 
of  dollars  in  the  Treasury,  which  must  remain 
appropriated  and  sequestered  from  any  other 
use,  however  urgent  and  pressing  the  calls  of 
our  country  may  be  from  any  other  quarter. 
Under  the  present  aspect  of  this  bill,  as  it  has 
been  presented  to  my  mind,  I  diaU  be  con- 
strained to  give  it  my  unequivocal  negative,  un- 
less some  gentleman  shall  be  able  to  remove  my 
objection  against  its  final  passage.  I,  therefore, 
take  the  liberty  to  call  on  the  nonorable  chair- 
man of  the  committee,  who  reported  the  bill, 
gCr.  Yabntjm,  of  Massachusetts,)  to  state  to  the 
House  the  reasons  which  induced  him  to  sub- 
mit the  bill  now  under  consideration,  and  to  re- 
quest of  him,  for  my  particular  information,  to 
answer  the  two  following  queries,  viz: 

Ist  What  special  obiects  are  to  be  answered 
\fj  the  passage  of  this  bill? 

2d.  What  effect  will  such  a  law  have  upon 
the  militia  systems  of  the  different  States  in  the 
Union? 

I  make  these  inquiries  of  the  honorable  gen- 
tleman from  Massachusetts,  who  reported  this 
bill,  from  a  knowledge  of  the  high  station 
which  he  holds  in  the  militia  of  that  State ;  and 
from  a  hope  that  he  has  frilly  weighed  all  the 
relative  bearings  of  this  bill,  with  the  advan- 
tages and  inconveniences  thence  resulting,  that 
he  may  be  able  to  confirm  the  wavering,  and  to 
satisfy  those  who  doubt  respecting  the  provi- 
sions of  this  bill. 

In  the  public  Message  of  the  President  of  the 
United  States,  communicated  to  Congress  on  the 


third  of  December  last,  we  are  informed  that 
spoliations  are  committed  on  our  commerce,  and 
our  seamen  are  impressed  on  the  high  seas; 
while  aggressions  and  insults  are  offered  to  the 
citizens  of  the  Territories  of  Orieans  and  the 
Missisappi,  by  the  regular  officers  and  soldiers 
of  the  Einjg  of  Spain.  Some  of  these  iz^Juries 
may  admit  of  peaceable  remedy,  but  some  of 
them  are  of  a  nature  to  be  met  by  force  only, 
and  all  of  them  may  lead  to  it 

From  the  fullest  examination  I  have  been 
able  to  make  of  this  public  document,  (and  I 
lay  no  claim  to  private  communicationa,)  I  can 
discover  but  one  point  on  which  this  great  mili- 
tarv  force  can  be  brought  to  bear.  Is  it  pos- 
sible, then,  Mr.  Speaker,  (and  I  do  hope  that  the 
honorable  chairman  will  give  us  an  answer  to 
the  inquiry,)  is  it  possible,  I  say,  that  an  appor^ 
tionment  must  be  made  on  all  the  militia  of  the 
United  States,  from  Georgia  to  the  District  of 
Maine,  that  the  President  of  the  United  States 
mav  be  enabled  to  repel  an  invasion,  or  ohastiae 
an  msult  offered  to  our  citizens  within  the  dis- 
trict of  Orleans  ?  If  this  be  not  the  object,  the 
inquiry  returns  with  redoubled  force — ^what  is 
it  ?  Or,  are  we  to  conclude  that  all  this  parade 
and  expense  is  to  form  an  army  on  paper,  and 
to  hold  out  to  the  world  the  hi^  sense  we  en- 
tertain of  our  national  honor  and  dignity,  and 
the  promptitude  and  vigor  with  which  we  are 
readv  to  defend  it  ?  Oan  it  be  possible,  sir,  that 
gentlemen  can  be  serious  in  offering  this  pre- 
posterous parade  of  military  defence,  when  the 
reconunendation  of  the  President,  and  the  voice 
of  our  country,  call  so  imperiously  for  some- 
thing more  efiloient  ?  Will  the  European  pow- 
ers believe  that  you  are  in  sober  earnest,  when 
they  shall  read  the  provisions  of  this  biU  ?  Will 
the  people  of  our  own  country  be  satisfied  with 
this  kind  of  military  farce?  The  former,  I  am 
persuaded,  will  not  be  deceived  by  it;  the  latter 
cannot  fail  to  be  disgusted  with  this  pitiM 
parade.  Whatever  may  be  my  opinion  of  the 
military  defence  which  our  present  drcum- 
stances  call  for,  it  is  hardly  proper  for  me  now 
to  discuss  that  question.  If  the  difficulties  and 
objections  which  so  forcibly  press  upon  my 
mind  oan  be  obviated,  notwimstanding  my  gen- 
eral doubts  of  the  ^cacy  of  this  measure,  I 
shall  vote  for  the  bill  on  your  table. 

Mr.  Vasnitm,  of  Massachusetts,  then  rose. 
He  said  it  was  difficult  for  him  to  enter  into  all 
the  details  which  the  questions  of  the  gentle- 
man implied;  it  depended  upon  the  situation 
of  the  different  parts  of  the  country,  whether 
the  objections  of  the  gentlMnan  frt>m  Connecti- 
cut (Mr.  Tallmados)  were  applicable.  It  was 
not  necessary,  from  the  provisions  of  the  act,  to 
cull  this  out  of  the  great  body  of  the  militia  of 
the  United  States.  That  in  Massachusetts  it 
did  not  exempt  frt>m  militia  duty  in  the  year 
1Y97.  They  were  only  selected  and  officered, 
and  ordered  to  be  equipped  and  in  readiness  to 
march  at  a  moment's  warning.  They  afterward 
returned  to  their  ranks  and  were  held  to  do 
duty  there,  in  the  same  manner  as  if  they  had 
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not  been  detached.  If  the  argument  of  the  gen- 
tleman was  correct  relative  to  a  detachment,  all 
the  militia  of  the  United  States  misht  be  nndis- 
dplined,  as  the  President  had  a  right  to  call  oat 
the  whole.  As  to  the  objection  made  by  the 
other  gentleman  .f\rom  Ck>nnecticut,  (Mr.  Dak  a,) 
there  was  some  difference  in  the  pay  proposed 
to  be  allowed  by  this  bill,  to  the  militia,  which 
should  compose  the  detachment,  but  it  was  not 
much  less.  The  difference  was  small,  from  that 
allowed  by  the  existing  law.  Mr.  Ohairman, 
the  President  has  told  us  of  dreadful  depreda- 
tions upon  onr  commerce,  and  of  insults  and  in- 
roads upon  our  territories ;  that  our  seamen  and 
fellow-citizens  are  impressed,  and  ill-treated  in 
a  most  cruel  manner.  It  becomes  us,  sir,  to  take 
some  measure  suitable  to  the  occasion,  unless 
we  mean  to  show  the  world  that  we  piDssess  a 
servile  and  degraded  spirit  And,  in  my  opin- 
ion, this  is  that  measure. 

Mr.  QriNOT,  of  Massachusetts,  said,  that  the 
reason  giv^n  by  his  colleague,  (Mr.  Vabkum,) 
for  passing  this  bill,  "that  we  ought  to  show  in 
the  present  state  of  our  country,  that  we  do  not 
possess  a  servile,  degraded  spint,"  was  a  princi- 
pal reason  with  him  against  the  bill.  He  be- 
lieved that  i^  after  all  Sie  evidence  this  House 
had  received  of  the  temper  of  the  people,  and 
of  their  expectations  of  efiScient,  real  measures 
of  defence,  such  a  bill  as  this  was  to  be  the  first 
fruit  of  a  seven  weeks'  deliberation,  it  woulcL 
indeed,  indicate  that  our  spirit  was  servile  ana 
degraded — at  least,  that  such  was  the  spirit  of 
this  House.  And,  indeed,  in  fact,  its  spirit  was, 
in  his  opinion,  far  below  the  temper  and  spirit 
which  prevailed  in  the  community.  It  was,  in- 
deed, very  extraordinary  that,  after  all  the 
argent  demands  made  upon  us  by  the  people  and 
by  the  President,  for  various  augmentations 
of  our  force,  the  first  step  we  publicly  take 
should  be,  not  to  increase  the  power  of  the  Ex- 
ecutive arm,  but  to  diminish  that  which  it 
already  possesses.  If  this  was  the  real  charac- 
ter of  this  bill,  he  thought  the  conclusion  in- 
evitable, that  a  House  which,  in  such  a  state  of 
public  i^airs  as  ours,  should  be  guilty  of  such 
an  act,  was  actuated  by  "  a  servile  and  degraded 
^irit."  And  whatever  we  may  think  of  it  our- 
selves, I  have  great  fears  that  both  the  people 
and  foreign  nations  will  draw  that  conclusion 
concerning  us.  That  this  was  no  increase  of 
Executive  power,  but  a  real  diminution  of  it, 
was  very  evident 

The  gentleman,  my  colleague,  (Mr.  VabnuiI,) 
had  stated  three  reasons  for  passing  the  present 
aad  repealing  the  old  law.  1st  The  want  of 
an  appropriation  for  the  expense  of  the  detach- 
ment This  is  a  very  gooa  reason  for  an  ap- 
propriating act,  but  it  is  none  at  all  for  an  act 
repealing'  the  provisions  of  the  old  law,  and  re- 
enacting  the  same  nearly  in  the  same  form.  2d. 
His  second  reason  was,  that  the  former  act  was 
permanent — this  temporary.    The  former  law 

•  had  been  passed  in  1803,  by  the  gentlemen  who 
now  con>itituted  the  majority  in  this  House.    It 

bad  been  suffered  to  sleep  for  three  years,  and 


now,  at  the  very  moment  the  act  is  about  to  be 
usefal,  this  great  constitutional  discovery  is 
made.  It  is  very  unlucky  that,  when  the  people 
expect  to  see  us  alive  to  their  protection,  we  are 
alive  to  nothing  but  theoretic  questions  and 
constitutional  difficulties.  The  third  reason  for 
this  law  was  the  new  apportionment  of  the  de- 
tachment of  militia  it  contemplates.  In  this 
consists  the  mischief  and  imbecility  of  the 
measure.  By  the  law  of  1808,  which  this  bill 
proposes  to  repeal,  the  President  is  authorized 
to  call  out  a  detachment  of  eighty  thousand 
milTtia.  He  may  take  the  whole  from  any  part 
of  the  Union.  Wherever  the  exigency  requires, 
he  may  there  call  for  all,  or  any  part,  of  the 
eighty  thousand.  By  the  present  law,  the  de- 
tachment made  is  to  consist,  indeed,  of  a  hun- 
dred thousand  men ;  but  this  number  is  to  be 
apportioned  upon  the  States,  and  whatever  is 
wanted  for  actual  service  is  to  be  collected  from 
seventeen  independent  divisions,  in  a  country 
fifteen  hundred  miles  in  length. 

The  bill  was  then  passed,  79  ri^ng  in  the 
affirmative. 


Wbdnesdat,  January  29. 
Keutral  Rights, 

Mr.  Jaokbon  called  for  consideration  of  the 
unfinished  business  of  yesterday,  viz :  the  motion 
of  Mr.  Smilib  to  discharge  the  Committee  of 
Ways  and  Means  fh)m  the  further  consideration 
of  so  much  of  the  President's  Message  as  relates 
to  the  invasion  of  neutral  rights  by  some  of  the 
belligerent  powers.  On  taking  up  this  business 
the  House  oivided — ^yeas  87 ;  carried. 

The  motion  having  been  submitted  from  the 
Chair,  Mr.  Dawbon  opposed  it.  He  said  the 
wish  of  the  gentleman  from  Pennsylvania  to 
bring  this  subject  under  the  view  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
might  at  any  time  be  gratified  by  going  into 
that  committee  and  moving  any  resolution  he 
might  see  fit,  as  the  Message  generally  was  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  He  believed,  however,  that 
the  floor  of  the  House  was  not  the  proper  place 
to  make  declarations  of  what  is  the  law  of  na- 
tions. He  believed  that  a  volume  of  such  de^ 
darations  would  be  of  no  avail ;  it  was  their  duty 
to  act  and  not  to  declare  on  such  subjects;  and 
whenever  the  gentleman  from  Pennsylvania  or 
any  other  gentleman,  would  bring  forward  meas- 
ures calculated  to  prevent  an  infraction  of  our 
neutral  rights,  they  should  receive  his  support. 
At  present  he  must  be  against  adopting  the  reso- 
lution, 

Mr.  SioiiB  said  he  did  not  expect  any  opposi- 
tion to  the  motion  he  had  made.  K  the  Com- 
mittee of  Ways  and  Means  should  be  discharged 
from  the  business,  it  would  consequently  come 
before  the  Committee  of  the  Whole  on  the  state 
of  the  Union/without  any  motion,  as  the  Mes- 
sage was  generally  before  that  committee. 

In  reply  to  the  remark  that  this  motion  would 
be  treating  the  Committee  of  Ways  and  Means 
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with  disrespect,  Mr.  Sious  said,  he  thought 
the  ground  on  which  he  had  placed  the  busi- 
ness would  have  removed  erery  idea  of  the 
kind.  He  did  not  say  the  Committee  of  Ways 
and  Means  were  not  as  competent  to  the  busi- 
ness as  any  other  select  or  stiEUiding  committee ; 
but  he  had  declared  from  the  beginning  that  in 
his  opinion,  in  point  of  principle,  the  reference 
ought  to  have  been  made  to  the  Committee  of 
the  Whole.  This  ft  the  ninth  week  of  the  ses- 
sion, and  gentlemen  charge  us  with  having  done 
nothing.  Do  not  gentlemen  see,  from  the  state 
of  the  Committee  of  Ways  and  Means,  that  this 
course  has  become  absolutely  necessary  ?  Shall 
a  business  of  the  first  importance  that  can  occur 
during  the  session,  be  neglected  on  this  account  f 
Not  only  the  eyes  of  all  America,  but  likewise 
of  all  Europe,  are  looking  with  anxiety  on  the 
steps  which  we  shall  take  in  this  business;  for 
all  the  maritime  powers  of  Europe  are  interest- 
ed in  this  great  Question  relative  to  neutral 
rights.  Are  we,  then,  in  consequence  of  tiie 
deranged  situation  of  a  select  committee,  to  re- 
main with  our  hands  tied  up  f  For  myself  I  do 
think,  that  the  inter^ts  of  our  country  call  upon 
us  to  take  immediate  steps.  I  repeat  it,  that  on 
a  similar  occasion  with  thiA,  a  similar  course 
was  pursued.  Gentlemen  will  remember,  that 
in  the  third  Congress,  when  we  before  suffered 
from  the  misconduct  of  Great  Britain,  certain 
resolutions  which  became  the  subject  of  discus- 
sion originated  in  a  Committee  of  the  whole 
House.  What,  indeed,  are  we  to  expect  from 
the  Committee  of  Ways  and  Means  f  Are  they 
in  possession  of  the  general  sense  of  the  House 
on  this  subject,  as  a  guide  in  making  their  re- 
port f  This  is  not  the  case,  as  we  have  had  no 
discussion  of  the  subject ;  and  until  it  shall  be 
brought  under  a  view  of  a  Committee  of  the 
whole  House,  it  is  impossible  to  tell  in  what  the 
opinions  of  members  will  centre. 

Mr.  Jackson. — I  have  but  a  single  observa- 
tion to  make  in  addition  to  those  which  have 
fallen  from  the  gentleman  from  Pennsylvania. 
So  far  as  relates  to  myself  it  is  not  my  object 
to  discuss  in  Committee  of  the  Whole,  the  ab- 
stract questions  of  the  law  of  nations,  but  to 
adopt  measures  for  the  effectual  resistance  and 
punishment  of  the  infraction  of  those  laws,  as 
far  as  we  can.  I£  according  to  thecourse  point- 
ed out  by  my  colleague,  any  resolution  should 
be  submitted  on  this  subject  in  Committee  of 
the  Whole,  it  will  be  objected  that  the  subject 
is  before  a  standing  committee,  and  it  will  be 
said  to  be  disrespectful  to  act  on  it  until  they 
shall  have  reported.  If  my  colleague,  therefore, 
be  of  opinion,  that  we  should  adopt  any  efficient 
and  prompt  measures,  the  better  and  speedier 
way  will  be  for  him  to  Join  in  the  motion.  I 
hope  the  motion  will  prevail.  In  the  name  of 
heaven,  if  we  are  not  disposed  to  do  any  thing, 
let  us  tell  the  people  so. 

Mr.  CBOWNiNSHisuj.^From  the  beginning  I 
was  opposed  to  referring  this  subject  to  the 
Committee  of  Ways  and  Means.  I  saw  no  rea- 
son for  its  going  to  a  standing  committee.  With- 


out meaning  to  oast  any  censure  on  the  Com- 
mittee of  Ways  and  Means,  I  am  in  favor  of  the 
motion.  We  have  been  in  session  seven  or  eight 
weeks — the  reference  was  made  as  «ar]y  as  the 
6th  of  December,  and  we  have  yet  no  report. 
The  question  is  perhaps  as  interesting  a  one  as 
has  been  presented  since  tlie  establishment  of  a 
National  Government.  What  is  our  situation  f 
Our  ships  are  plundered  in  every  sea,  our  sea- 
men are  impressed,  three  thousand  of  them  are 
in  the  service  of  one  nation.  We  are  a  neuM 
nation,  and  it  is  not  proper  that  anv  belligerent 
nation  should  emplov  them  in  this  manner, 
like  the  gentleman  vom  Virginia,  I  am  ready 
to  act,  I  want  no  report  to  guide  my  decision. 
I  am  prepared — ^not  for  war  measures,  but  for  a 
non-intercourse  act  with  Great  Britain.  I  am 
willing  to  suspend  all  intercourse  with  Great 
Britain  until  she  shall  give  back  the  ships  £^e 
has  stolen  from  us,  and  the  seamen  she  forcibly 
detains.  I  shall  not  be  more  ready  to  take  this 
step  after  a  report  from  the  Committee  of  Ways 
and  Means  than  I  am  now.  The  simple  ques- 
tion is,  whether  we  shall  abandon  trade  alto- 
gether, or  residt  the  uiyust  aggressions  made 
upon  it?  But  it  was  not  my  object  in  rising,  to 
go  any  length  into  the  subject ;  I  only  rose  to 
express  my  opinion  in  favor  of  the  course  point- 
ed out  by  the  motion.  The  Committee  of  Ways 
and  Means  is  deranged,  disorganized ;  two  mem- 
bers are  absent,  and  the  Chairman  unfortunate- 
ly is  sick.  We  have  no  expectation  of  a  report  i 
it  may  not  come  till  the  end  of  the  session. 

Mr.  Gbboq. — I  rise  to  express  a  similar  opin- 
ion with  the  gentleman  who  has  Just  sat  down. 

I  am  in  favor  of  the  motion  for  the  reasons 
which  he  has  assigned  and  for  another  reason ; 
for  the  sake  of  consistency.  Though  the  sub- 
ject be  referred  to  the  Committee  of  Ways  and 
Means,  it  is  likewise  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union.  The 
memorials  from  the  merchants  of  New  York 
and  Philadelphia  have  taken  this  latter  course. 
This  brings  the  subject  before  a  Committee  of 
the  Whole.  We  are  under  the  same  obligation 
to  take  up  the  business  of  our  constituents  as 
the  Message ;  and  as  the  business  is  of  the  great- 
est importance,  I  hope  the  whole  subject  will  be 
referred  to  a  Committee  of  the  Whole. 

Mr.  BiDWELL. — The  gentleman  frx>m  Pennsjl- 
vania  has  anticipated  me  in  an  idea  which  I 
meant  to  have  expressed.  As  the  principal 
document  on  this  subject  is  the  Message  of  the 
President,  I  think  it  proper  that  that  should  be 
placed  with  the  same  committee  charged  with 
the  memorials  of  merchants  from  different  townsi 
Another  reason  may  be  mentioned  in  favor  of 
this  course  of  procedure.  At  the  commence- 
ment of  the  session  there  was  a  strong  reason 
for  referring  the  subject  to  a  special  committee. 
It  was  a  principal  object  at  that  time  to  inquire 
into  the  extent  and  degree  of  the  injuries  re- 
ceived from  belligerent  nations ;  as  since  that 
time  we  have  received  frill  Information  on  those 
points  from  the  Executive  Departm^t,  that 
reason  is  done  away,  and  there  is  no  necessity 
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for   any   inyeBtigadoii   by  a   select   commit- 
tee. 

The  motion  to  discharge  the  Committee  of 
Ways  and  Means  was  then  agreed  to— yeas  68. 

ITon-Intercoune, 

Hr,  Gbeoo  said,  that  he  considered  the  insults 
oflbred  to  our  Qovemment,  and  the  injuries  done 
to  our  citizens  by  some  of  the  belligerent  na- 
tions, to  be  of  sodi  a  nature,  as  to  demand  the 
interposition  of  Gorernment  to  obtain  redress. 
It  appeared  from  the  memorials  and  remon- 
atnmces  of  the  merchants  of  New  York,  Phihi- 
delphia,  and  other  of  our  seaport  towns,  now  on 
oar  table,  as  well  as  f^om  Executive  communi- 
oationa,  ^t  vessels  the  bona  fide  property  of 
citizens  of  the  United  States,  have  been  seized 
by  their  cruisers,  and  they  and  their  cargoes 
condemned,  contrary  to  our  rights  as  a  neutral 
nation,  and  to  what  has  long  been  considered 
as  the  law  of  nations  on  this  subject.  Great 
nnmbera  of  our  fellow-citizens  have  been  im- 
pressed,  and  notwithstanding  our  repeated  re- 
monstrances, they  are  cruelly  retuned  in  bond- 
age, and  compelled  to  act  in  a  service,  perhaps 
▼ery  abhorrent  to  their  feelings,  rar  from 
iheir  country  and  their  friends.  To  these  insults 
and  ii^uries,  said  Mr.  G.,  we  can  no  longer  sub- 
mit, unless  we  are  willing  to  surrender  that  in- 
dependence which  has  been,  and  I  trust  always 
will  be,  our  pride  and  our  boast  So  great  are 
these  injuries  and  aggressions,  and  so  unremit- 
tingly are  they  persevered  in,  that  I  do  not 
know  but  that  they  might  be  considered  as  a 
sufficient  cause  on  which  to  ground  a  declara- 
tion of  war.  That,  however,  is  not  my  object. 
I  deprecate  war,  and  will  not  agree  to  resort  to 
it,  until  other  means,  which  we  have  in  our 
power,  are  tried  in  vain.  We  do,  I  think, 
poseeea  means,  which,  if  properly  used,  cannot 
fidl  of  accomplishing  the  o^ect.  To  these  I 
hope  we  will  now  resort,  and  for  the  purpose 
ci  bringing  them  into  view,  I  will  submit  a  re- 
solution to  the  consideration  of  the  House, 
reserving  any  further  observations  on  the  sub- 
ject, until  the  resolution  shall  be  taken  up  in 
Committee  of  the  Whole  on  the  state  of  the 
Union,  to  which  I  intend  moving  its  reference. 

Mr.  Gbeoo  then  offered  the  following  resolution : 

Whmmu  Great  Britain  ixnpressei  citizeiis  of  the 
United  States,  and  oompeU  them  to  serve  on  board 
her  ships  of  war,  and  aUo  seizes  and  condemns  ves- 
•els  belonging  to  citizens  of  the  United  States,  and 
tiieir  cazgoes/betng  the  bona  fiSt  property  of  Ameri- 
can dticens,  not  contraband  of  war,  and  not  proceed- 
ing to  places  besieged  or  blockaded,  under  the  pre- 
text of  their  being  engaged  in  time  of  war  in  a  trade 
with  her  enemies  which  was  not  allowed  in  time  of 
peace: 

And  whereas  the  Government  of  the  United  States 
baa  repeatedly  remonstrated  to  the  British  Goyem- 
ment  against  these  injuries,  and  demanded  satisfac- 
tion therefor,  but  without  eflTect : 

Therefore,  lUaoioed^  That  until  equitable  and  sstis- 
fiMtoiy  arrangements  on  these  points  shall  be  made 
becween  the  two  Governments,  it  is  expedient  that 
from  and  after  the day  of no  goods,  wares. 


or  merchandise,  of  the  growth,  product,  or  manufac- 
ture of  Great  Britain,  or  of  any  of  the  colonies  or  de- 
pendencies thereof,  ought  to  be  imported  into  the 
United  States.  Provided^  however,  that  whenever 
arrangements  deemed  satisfactory  by  the  President  of 
the  United  States  shall  take  place,  it  shall  be  lawful 
for  him  by  proclamation  to  nx  a  day  on  which  the 
prohibition  aforeqaid  shall  cease. 

The  House  having  agreed  to  consider  this  re- 
solution, 

Mr.  Thomas  said  he  had  seconded  the  motion 
of  the  gentleman  Irom  Pennsylvania,  and  should 
give  it  his  decided  support  It  would  however 
have  suited  him  better,  had  it  gone  still  further, 
and  interdicted  all  commercial  intercourse  with 
that  nation,  until  she  should  cease  to  commit 
depredations  on  our  commerce,  impress  our  citi- 
zens on  the  high  seas  into  her  service,  and  aban- 
don the  new  principles  which  she  had  lately  in- 
terpolated in  the  maritime  code,  and  which  he 
considered  as  uigust  as  they  were  unauthorized 
by  the  acknowled^d  law  of  nations. 

But  as  unanimity  in  the  Legislature  of  the 
nation  was  desirable  at  all  times,  and  particu- 
larly so  on  great  national  questions,  he  was  dis- 
posed, in  order  to  produce  that  result  on  the  pres- 
ent occasion,  to  yield  a  part  of  his  own  opinion 
to  meet  the  views  of  other  gentlemen. 

The  present  was  an  important  question,  and 
he  hoped  the  honorable  mover  would  consent 
that  it  should  lie  a  day  or  two  for  consideration, 
and  moved  that  it  be  printed. 

Mr.  GsKGO  said  his  wish  was  to  refer  the  re- 
solution to  a  Committee  of  the  Whole  on  the 
state  of  the  Union ;  and  made  a  motion  to  that 
effect  which  was  agreed  to  without  a  divbion, 
and  the  resolution  ordered  to  be  printed. 


Thubsdat,  January  80. 

The  bill  sent  from  the  Senate,  entitled  *^  An 
act  to  empower  QeorgeRappand  his  associates, 
of  the  Society  of  Harmony,  to  purchase  certain 
lands,^*  was  read  twice  and  committed  to  a 
Oommittee  of  the  Whole  on  Monday  next 

Mr.  STAinroBD,  from  the  committee  appointed 
on  t^e  twenty-third  instant,  presented  a  bill  for 
altering  the  time  for  holding  the  circuit  court  in 
the  district  of  North  Carolina ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whol^  to-morrow. 

A  memorial  of  the  inhabitants  of  the  town  of 
Salem,  in  the  State  of  Massachusetts,  signed  by 
a  committee,  in  behalf  of  the  said  inhabitants^ 
was  presented  to  the  House  and  read,  setting 
forth  that  they  have  beheld,  with  the  deepest 
regret  and  anxiety,  the  aggressions  committed 
on  the  commerce  of  the  United  States,  and  the 
oonsequent  violation  of  neutral  rights,  under 
the  new  assumed  principles  and  adjudications 
of  the  maritime  courts  of  Great  Britain  ;  that 
they  view  with  equal  abhorrence  the  impress- 
ment of  our  seamen,  the  violation  of  our  juris- 
diction by  captures  at  the  mouths  of  our  harbors, 
and  the  insulting  treatment  of  our  ships  on  the 
ocean,  bv  the  same  nation,  not  less  hostile  than 
the  conduct  of  other  nations,  by  piratical  de- 
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predations,  aod  the  lawless  pitinderings  of  pri- 
vateers on  our  coasts  ;  that,  while  they  ask  for 
no  measure  but  what  Justice  approves  and  rea- 
son enforces — claiming  merely  to  pursue  a  fair 
commerce,  with  its  ordinary  privileges — wish- 
ing for  peace,  fur  honorable  peace,  and  to  sup- 
port the  independence  of  tlieir  country  bv  the 
acquisitions  of  lawful  industry,  they  pledge 
their  lives  and  properties  in  support  of  the 
measures  which  may  be  adoptea  to  vindicate 
the  public  rights  and  redress  the  public  wrongs. 
Referred  to  the  consideration  of  a  Committee 
of  the  Whole  on  the  state  of  the  Union, 

The  Speaker  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Navy 
addressed  to  the  House : 

Sib:  In  obedience  to  the  resolntion  of  the  Houae 
of  Representatiyes  of  the  27tii  instant,  directing  the 
Secretaiy  of  the  Navy  "  to  lay  before  the  House  a 
report  on  the  condition  of  the  frigates,  and  other  pub- 
lic armed  vessels,  belonging  to  the  United  States, 
distinguishing  the  frigates  fit  for  actual  service  ;  dis- 
tinguishing such  as  require  repair,  and  the  sum  ne- 
cessary for  repairing  each  ;  and  distinguishing  also 
such  as  it  may  be  the  interest  of  the  United  States  to 
dispose  of  rather  than  repair,'*  I  have  the  honor  to 
state*— 

That  the  frigate  Constitution  is  now  in  a  state  of 
thorough  repair,  and  in  all  respects  prepared  for  ser- 
vice. 

That  the  frigate  Chesapeake  has  lately  been  re- 
paired and  is  fit  for  service. 

That  the  frigates  Adams,  Essex,  and  John  Adams, 
are  also  fit  for  service. 

That  the  brigs  Syren,  Hornet,  Aigus,  and  Vixen, 
the  scboooers  Nautilus  and  Enterprise,  the  bombs 
Spitfire  and  Vengeance,  and  all  the  gunboats  are  fit 
for  service. 

That  the  frigates  President,  United  States,  Con- 
gress, Constellntiun,  New  York,  nnd  Boston,  required 
to  be  repaired ;  but  it  is  utterly  impossible  to  form 
an  accurate  estimate  of  the  "  sum  necessary  for  re- 
pairing each." 

I  know  of  no  vessel  belonging  to  the  navy,  which  I 
consider  it  would  be  **  the  interest  of  the  United 
States  to  dispose  of,  rather  than  repair." 

On  the  motion  of  Mr.  J.  Randolph,  the  first 
and  third  sections  of  the  bill  to  repeal  so  much 
of  an  act  as  authorizes  the  evidences  of  the  pub- 
lic debt  to  be  received  in  payment  for  public 
lands,  and  for  other  purposes,  was  referred  to  a 
Committee  of  the  whole  House. 

The  discussion  which  ensued  on  the  details  of 
this  bill  occupied  nearly  the  whole  of  the  residue 
of  the  day. 

The  committee  having  reported  the  bill,  with 
sundry  amendments,  it  was  ordered  to  a  third 
reading  to-morrow. 

Neutral  Bightt. 
Mr.  J.  Randolph  said  it  would  be  recollected 
that,  very  early  in  the  session,  so  much  of  the 
Message  of  the  President  of  the  United  States 
as  relates  to  the  invasion  of  neutral  rights  by 
belligerent  powers,  had  been  referred  to  the 
Committee  of  Ways  and  Means.  It  would  also 
be  recollected  that  another  Message  on  the  same 
subject,  or  on  one  connected  with  it^  had  been 


referred  to  the  same  Committee  of  Ways  and 
Means.  I  understand,  said  Mr.  R.  (for  my  in- 
disposition  has  not  permitted  me  ibr  some  days 
past  to  attend  to  the  duties  of  my  seat)  that  a 
motion  has  prevailed  to  discharge  the  Com- 
mittee of  Ways  and  Means  from  Uie  considera- 
tion of  that  subject.  Inasmuch  as  this  discharge 
may  have  been  effected  under  an  impresaon 
that  the  committee  have  been  delinquent  in  ex- 
ecuting the  duty  devolved  npon  them,  I  feel  it 
my  duty  before  I  surrender  tiie  papers  connect- 
ed with  this  subject,  to  give  some  account  of 
the  proceedings  of  the  committee.  On  the 
elevenUi  of  December  the  committee  instructed 
their  Chairman  to  write  a  letter  to  llie  Secre- 
tary of  State,  which  I  will  read.  Mr.  B.  here 
read  the  letter  as  follows : 

CoMMrmcB  Rooif,  Dee.  II,  1806L 

Sm :  The  Committee  of  Ways  and  Means  have  in- 
structed me  to  request  you  will  cause  to  be  laid  be- 
fore them  such  inrormation,  on  the  subject  of  tin 
enclosed  resolution,  as  the  Department  of  State  can 
furnish. 

The  peculiar  objects  of  our  research  are— 

1.  What  new  principles,  or  constructions,  of  the 
law  of  nations  have  been  adopted  by  the  belligerent 
powers  of  Europe,  to  the  prejudice  of  neutral  rights? 

2.  The  Government  asserting  tiiose  principles  and 
constructions  ? 

8.  The  extent  to  which  the   commerce  of  the 
United  States  has  been  thereby  ii^ured  ? 
I  am,  with  very  great  respect,  sir,  vonrs, 

JOHN  Randolph. 

The  Secretary  op  State. 

On  Saturday  night  the  35th  instant,  the  Com- 
mittee of  Ways  and  Means  received  an  answer 
to  this  letter,  which  I  will  deliver  to  the  Cleik, 
in  order  that  it  may  go  to  the  new  oommittee^ 
to  which  this  business  has  been  referred.  It  is 
unnecessary  for  me  to  add  any  thing  more. 
The  House  must  be  sensible  that  while  the  Com- 
mittee of  Ways  and  Means  were  in  the  dark  they 
could  not  proceed  in  the  discharge  of  the  duties 
assi^ed  them,  and  that  after  receiving  infor- 
mation from  the  Secretary  of  State  so  late  in  the 
day,  it  was  impossible  for  them  to  have  made  a 
report  by  this  day  ;  and  if  I  am  not  mistaken, 
tlie  motion  to  discharge  the  Committee  of  Ways 
and  Means  was  made  before  the  answer  of  the 
Secretary  of  State  was  received. 

The  Clerk  accordingly  read  the  letter  of  the 
Secretary  of  State,  as  foUows  : 

Department  of  State,  Jan,  25,  1806L 

The  Secretary  of  State  presents  his  respects  to  Mr. 
Randolph,  and  has  the  honor  to  transmit  him  a  copy 
of  a  report  this  day  made  to  the  President  of  & 
United  States,  respecting  interpolations  by  foreign 
powers,  of  new  and  injurious  principles  in  the  law  of 
nations.  This  report,  which  the  commumcations 
made  by  the  President  to  Congress,  particulariy  that 
of  the  1 7th  instant,  will,  it  is  hoped,  afibrd  the  infor- 
mation requested,  for  the  Committee  of  Ways  and 
Means,  by  Mr.  Randolph's  letter  of  the  11th  ultimo. 

When,  on  motion  of  Mr.  J.  Randolph,  the 
papers  laid  by  him  on  the  table  were  referred 
to  a  Committee  of  the  Whole  on  the  state  ot 
the  Union. 
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Another  member,  to  wit^  William  Blaok- 
LKDOK,  from  North  Oarolina,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Bridge  acroM  the  Potomac. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  resolution  in 
&yor  of  audiorizing  the  erection  of  a  bridge 
across  the  Potomac. 

Mr.  Lbwis. — ^Mr.  Chairman:  There  is  but  one 
point  to  which,  in  my  opinion,  the  attention  of 
this  committee  ought  to  be  directed  :  Will  the 
erection  of  the  contemplated  bridge  injure  the 
n&yigation  of  the  river  Potomac?  This  is  the 
only  question  applicable  to  the  subject,  and  the 
only  pivot  upon  which  it  ought  to  turn.  Let  us, 
Mr.  Chairman,  examine  the  objections  and 
reasoning  of  the  anti-memorialists  upon  this 
point.  They  say  in  their  memorial  that  "  they 
consider  their  natural  and  political  rights  will 
be  infringed  by  the  adoption  of  this  measure, 
as  the  navigation  of  the  river  will  be  injured 
and  obstructed  thereby ;  that  from  the  meeting 
of  the  stream  and  tide-water,  at  the  place 
where  the  bridge  is  contemplated,  a  tendency 
will  be  produced  in  the  impeded  stream-water 
to  deposit  the  earthy  particles  with  which  it  is 
charged  in  time  of  freshes,  and  by  which  they 
apprehend  the  present,  entire,  main  and  deep 
channel  may  be  divided  into  many  small  and 
narrow  passages,  to  the  great  injury  of  the  nav- 
igation.*' This,  sir,  is  the  bare  assertion  of 
t£e  counter-memorialists ;  they  have  not  deigned 
to  state  one  single  fact,  or  adduce  the  sm^est 
proof  in  support  of  a  result  which  they  have 
taken  for  granted  will  be  inevitable.  Although 
the  proof  rests  upon  the  opponents  to  this  meas- 
ure, and  not  upon  its  friends,  yet  I  am  willing 
and  prepared  to  prove,  by  the  best  evidence  the 
nature  of  the  case  will  admit,  that  the  naviga- 
tion of  the  Potomac,  instead  of  being  iiyured, 
will  be  greatly  benefited  by  the  erection  of  this 
bridge.  Sir,  the  evidence  I  shfdl  offer  is  drawn 
from  experience.  It  is  known  that  in  Europe, 
as  well  as  in  this  country,  piers  have  been  sunk 
for  the  express  purpose  of  deepening  the  chan- 
nd,  and  improving  the  navigation  of  rivers,  and 
if  this  experiment  has  succeeded  in  all  other 
oounteies  and  rivers,  surel  v  it  will  not  fail  in 
the  Potomac.  It  is  not  to  be  believed  that  the 
Potomac  is  unlike  every  other  river  in  the 
world.  But,  sir,  if  we  had  not  the  aid  of  expe- 
lienoe  before  us,  common  sense  and  common 
reason  would  revolt  at  the  idea  of  injuring  the 
navigation  in  the  manner  stated  by  the  counter- 
memorialists.  If  you  oblige  ve^s  of  all  de- 
scriptions to  pass  throngh  your  draw  and  of 
course  pursue  the  same  channel,  will  it  not  have 
a  tendency  to  deepen  and  clean  the  channel,  by 
agitating  the  sediment  which  may  have  settled 
there,  and  which  will  by  that  means  be  swept 
away  by  the  current  ?  and  instead  of  a  number 
c^  small  channels,  will  it  not  have  the  opposite 
eflSict  of  improving  and  deepening  the  only 


main  channel?  Surely  this  must  be  the  effect. 
But,  Mr.  Chairman,  whilst  I  am  unwilling  to 
believe,  tbaft  the  erection  of  this  bridge  can  in 
any  manner  whatever  injure  the  navigation  of 
the  Potomac ;  yet  I  will  candidly  admit  that  tlie 
vessels  passing  to  and  from  Georgetown  wiU 
experience  some  little  inconvenience  at  the 
draw ;  but  that  inconvenience  will  ue  so  very 
trifling  that  it  will  be  entirely  lost  in  a  compa- 
rison with  the  great  general  good  which  will 
result  to  the  community.  Having  prov^,  as  I 
trust,  satisfactorily,  that  the  navigation  of  the 
Potomac  cannot  possibly  be  injured  by  the 
adoption  of  this  measure,  let  us  now  examine 
the  inconvenience  to  which  vessels  passing  the 
draw  will  be  subjected,  for  this  appears  now  to 
be  the  only  remaining  ground  of  investigation. 
We  have  been  told  by  gentlemen  on  this  floor 
well  acquainted  with  the  building  of  bridges 
and  of  their  effects,  that  little  or  no  detention 
is  experienced  in  passing  the  draws.  That  it 
frequently  happens  that  vessels  pass  through 
without  lowering  a  sdl  or  beinff  detained  a  single 
instant  when  they  have  a  fair  wind,  and  that 
at  no  time  is  it  necessary  to  detain  them  longer 
than  from  five  to  fifteen  minutes.  If  this  m- 
formati(m  is  correct,  (and  we  cannot  possibly 
doubt  it,)  where,  let  me  ask,  is  the  very  great 
ii^nry  to  the  very  few  vessels  that  will  have  to 
pass  this  draw?  When  I  say  very  tew,  Mr. 
Chairman,  I  have  reference  to  the  statement 
made  the  other  day  by  my  honorable  colleague, 
the  chairman  of  the  committee,  whose  report  is 
now  the  subject  of  discussion.  He  then  told  us 
that  his  statement  was  taken  from  absolute 
entries  made  at  the  collector's  office  at  George- 
town for  the  last  seven  years,  and  in  that  time 
only  twenty-one  ships,  six  brigs,  one  hundred 
and  thirty- two  schooners,  and  fifty -two  sIoodb 
had  been  entered  there,  making  in  the  whole 
two  hundred  and  eleven  vessels  of  all  descrip- 
tions. My  colleague  at  that  time  omitted  to 
mention,  or  was  not  apprised  of  the  fact,  that 
of  the  vessels  entered  at  Georgetown,  a  very 
considerable  proportion  never  went  there,  but 
were  destined  for,  and  actually  loaded  at  the 
Eastern  Branch.  It  is  very  well  known  that 
within  the  last  seven  years  a  number  of  large 
vessels  were  loaded  at  the  Eastern  Branch  by 
Mr.  Barry  alone,  who  was  at  that  time  engaged 
in  making  large  shipments  of  fiour  and  biscuit 
to  the  West  Indies ;  yet  aU  tiiese  vessels,  us  well 
as  a  great  number  employed  in  removing  from 
Philadelphia  the  furniture  of-  Congress,  of  the 
President,  and  of  the  public  officers,  together 
with  those  employed  in  bringing  stores,  &c.,  for 
the  navy  yard  on  the  Eastern  Branch,  were  all 
entered  at  G^eorgetown,  that  being  the  only  port 
of  entry  for  Georgetown  and  the  city  of  Wash- 
ington, thereby  giving  to  Georgetown  an  ap- 
pearance of  commerce  which  she  is  not  really 
entitled  to.  I  have  ascertained  that  some  years 
ago  several  foreign  vessels  resorted  to  the  port 
of  (Georgetown  to  carry  away  the  tobacco  of 
that  town  and  Bladensbarg,  and  that  the  ships 
used  to  lie  in  the  Eastern  Branch  to  obtain  their 
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oarpo  from  both  plaees.  That  this  trade  has 
dedined  caimot  be  denied,  for  it  is  an  inoon- 
trovertible  fact  that  the  onij  ship  destined  for 
Georgetown  last  year,  called  the  William  Mnr- 
dook,  Captain  Tom,  was  loaded  at  Barry^s  whar^ 
<m  the  Eastern  Branch,  because  there  was  not 
sufficient  water  over  the  bar  below  Georgetown 
to  admit  her  passage  to  and  from  that  place. 
Now,  sir,  from  the  whole  number  of  yessels  of 
all  descriptions  entered  at  Georgetown  for  the 
last  seven  years,  we  may  fairly  deduct  one-fburih 
for  those  which  never  went  there;  there  will 
then  remain  158  as  having  actually  passed  np 
the  river  to  that  place  during  that  time ;  which, 
divided  by  seven,  will  be  something  less  than 
twenty-three  vesads  in  each  year,  and  not  quite 
one  for  each  fortnight.  Thus,  then,  sir,  this 
mijghty  obstacle— these  great  delays  by  a  draw- 
bridge— after  investigation  become  very  incon- 
nderable.  Indeed,  the  first  is  proven  to  be 
nothing,  and  the  last  too  trifling  to  deserve 
serious  consideration.  But,  "Mr,  Chairman,  in 
order  to  remove  every  objection,  or  even  doubt, 
which  can  possibly  exist  with  any  part  of  the 
committee,  I  am  willing  to  insert  a  danse  in 
the  bill  obliging  the  Bridge  Company  to 
compensate  for  any  loss  by  detention  at  the 
draw. 

We  have  been  told  by  the  counter-memorial- 
ists, and  it  has  been  reiterated  here,  *^  that  natu- 
ral advantages  ought  not  to  be  imured  by 
artificial  means.^'  Upon  this  subject,  Mr.  Chair- 
man, the  people  of  Georgetown  ought  to  have 
been  silent;  they  are  not  aware  of  a  retort 
which  this  objection  will  force  upon  theuL  WOl 
they  recollect,  sir,  that  to  artifidal  means  alone 
they  are  indebted  for  the  greatest  part  of  their 
commerce  ?  Will  they  recollect  that  from  arti- 
fidal means  alone  the  towns  of  Baltimore  and 
Alexandria  have  been  deprived  of  their  natural 
advantages  to  the  exclusive  ben^t  of  George- 
town ?  Do  they  not  know  that  the  improve- 
ment of  the  Potomac  above  them  has  diverted 
from  its  natural  course  a  commerce  which 
belonged  to  others  and  which  now  enriches 
them?  And  will  they  permit  me  to  remind 
them  that  even  to  the  erection  of  a  bridge 
they  owe  no  inconsiderable  share  of  their  com- 
merce ?  Yes,  sir,  I  will  remind  the  people  of 
Georgetown  of  advantages  fVom  artificial  means 
which  they  ought  not  to  have  forgotten,  because 
to  them,  in  a  great  measure,  they  owe  their 
present  commercial  standing.  The  bridge  bdow 
the  Little  Falls,  at  the  head  of  the  navigation 
of  the  Potomac,  has  given  to  Georgetown  a  con- 
siderable quantity  of  produce  from  Virginia 
which  must  otherwise  have  gone  to  Alexandria. 
I  am  very  far  from  objecting  to  the  means  by 
which  the  importance  of  Georgetown  has  been 
acquired.  I  was  pleased  with  the  erection  of  a 
bridge  at  the  Little  Falls,  because  it  was  a  ocm- 
venience  generally,  and  particularly  so  to  that 
part  of  the  country  from  which  I  come,  and 
from  the  same  prindple  I  should  be  glad  to  see 
a  number  of  other  bridges  erected,  lK>th  above 
and  below  the  Falls.    I  have  always  thought^ 


and  still  think,  there  ought  to  be  a  bridge  it 
Georgetown,  and  if  the  people  of  that  plstttre 
of  the  same  opinion,  and  will  propose  it,  I  irill 
promise  to  vote  for  it.  Is  it  necessary  ulretdj 
to  remind  the  people  of  Georgetown  that  for 
their  exdusive  benefit  one  arm  of  the  riTer 
Potomac  has  been  entirdy  dosed,  by  anthorizing 
a  dam  from  Hason^s  Island  to  the  Virgima  diore, 
which  gives  to  them,  in  some  measure,  &  mo- 
nopoly of  the  flour  which  comes  down  Uie  Po- 
tomac ?  and  are  we  now  to  be  told  by  the  aune 
people  that  we  possess  no  constitutional  rigfat 
to  authorize  a  bridge  across  the  Potomac  fortiie 
public  good,  even  with  a  free  paseage  to  vessdB 
of  aU  descriptions,  and  that  even  ^  we  poesa 
the  right,  it  would  be  a  wanton  and  crad  exe^ 
dse  o{  it?  The  erection  of  the  dam  wiH  off- 
tainly  prevent  flour  boats  fh>m  going  to  Alex- 
andria at  particular  seasons  of  the  vear,  wba 
high  winds  are  frequent,  as  they  will  he  obbgd 
to  go  a  considerable  distance  round  Masons 
Island,  exposed  to  a  wide  and  unprotected  sheet 
of  water,  which  will  subject  them  to  ooDsdeh 
able  danger,  even  when  the  wind  is  moderate; 
but  before  the  erection  of  this  dam,  the  hoato 
could  go  down  to  Alexandria  at  almost  aoT 
season,  and  with  almost  any  wind,  as  they  conld, 
and  did,  always  keep  dose  to  the  Virginia  shores 
and  oovered  by  its  banks  were  perfectly  secme. 
This  measure,  as  wdl  as  the  erection  of  the 
bridge  at  the  Falls,  was  evidently  injurious  to 
the  interests  of  Alexandria.  Tet,  sir,  had  we 
any  complaints  from  diat  quarter?  Were  our 
rights  questioned  by  them,  amd  our  motives  ceo- 
snred  ?  Were  we  told  by  them  that  "  no  pisce 
should  calculate  on  artificial  advantages,  which 
cannot  be  horded  without  depriving  other 
places  of  their  natural  advantages  ? "  No,  sir, 
they  were  silent ;  not  even  a  murmur  escaped 
them ;  they  had  no  wish  to  deprive  their  nei^ 
bors  of  any  advantages  tbey  could  dmve  from 
**  artifidal  means,"  although  their  interests 
should  in  some  measure  be  afiected  by  it;  thej 
felt  none  of  those  jealousies  which  appear  sow  to 
infiuence  their  neighbors.  It  is  wdl  known  that 
at  the  last  session  of  Oongress  I  was  in  favor  d 
the  causeway  from  Mason's  Idand  to  theYir^ 
nia  shore.  I  did  not  believe  at  tiiat  time  it 
could  do  any  injury  to  &e  public,  and  ss  the 
people  of  Georgetown  supposed  it  wodd  benefit 
them  by  reclaiming  a  chimnel  conslderahly  in- 
jured by  natural  causes,  I  conld  have  no  reason- 
able objection  to  the  experiment^  and  of  oomss 
gave  to  it  my  support. 

Mr.  Qttinot  supported;  and  Messrs.  Dawbok 
G.  W.  Oahfbell,  MiLOBUDKR,  Y^sinnc,  and 
Masivbs,  opposed  the  resolution;  when  the 
question  was  taken,  and  the  resolution  carried— 
yeas  60,  nays  51.  The  committee  immediate!/ 
rose  and  reported  their  agreement  to  the  reso- 
lution. The  House  took  the  rep<Ht  into  con- 
dderation.  On  concurring  in  the  resolution  the 
yeas  and  nays  were  called ;  and  were— yeaa  W» 
nays  49,  as  follows: 

Teas.— Joseph  Barker,  Bnrwell  Bassett,  Geoigi 
M.  Bedinger,  Silas  Betton,  William  Butkr,  Un 
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Cuej,  Martin  Chitteodeii,  John  Claiborne,  Chris- 
ftopher  Clark,  Frederick  Conrad,  Orchard  Cook,  Leon- 
ard CoviDgton,,  Jacob  Crowninaliield,  Ezra  Darby, 
Eliaa  Earle,  Ebenezer  Elmer,  William  Ely,  James 
Fiak,  James  M.  Gamett,  Peterson  Goodwyn,  Silas 
Halsej,  Seth  Hastings,  Wm.  Helmes,  David  Hongh, 
Walter  Jones,  James  Kelly,  Thomas  Kenan,  John 
Lambert,  Joseph  Lewis,  jnn.,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jonathan  0.  Mosely,  Thoa  Newton, 
jr^  John  Pogh,  Joeiah  Qoincy,  Thomas  M.  Randolph, 
Jacob  Richa»ls,  John  RusseU,  Peter  Sailly,  Martin 
G.  Schaneman,  Henzy  Southard,  Richard  Stanford, 
Joseph  Stanton,  William  Stedmao,  Lewis  B.  Stoiges, 
Samuel  Taggart,  Benjamin  Tallmadge,David  Thomas, 
Philip  R.  Thompson,  Uri  Tracy,  Abram  Trigg,  KIl- 
Ean  K.  Van  Rensselaer,  Peleg  Wadsworth,  Eliphalet 
l^lckes,  Nathan  Williams,  Alexander  Wilson,  Joseph 
Winston,  and  Thomas  Wynns. 

Nays — Willis  Alston,  jnnior,  Isaac  Anderson,  John 
Archer,  David  Bard,  Barnabas  Bidwell,  John  Blake, 
jr.,  Thomas  Blonnt,  Robert  Brown,  Joseph  Bryan, 
George  W.  Campbell,  John  Campbell,  John  Chandler, 
Samuel  W.  Dana,  John  Davenport,  jnn.,  John  Daw- 
aim,  Petor  Early,  James  Elliot,  John  Fowler,  Charles 
Goldsborongh,  Edwin  Gray,  Andrew  Gregg,  Isaiah 
L.  Green,  John  Hamilton,  James  Holland,  David 
Holmes,  Patrick  Magruder,  Robert  Marion,  Josiah 
Masters,  Jeremiah  Morrow,  John  Morrow,  Jeremiah 
Kels>  a,  Roger  Nelson,  Gideon  Olin,  Timothy  Pitkin, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Thomas  Sanford,  James  Sloan,  John  Cotton 
Smith,  John  Smith,  O'Brien  Smith,  Samuel  Smith, 
Samuel  Tenny,  Joseph  B.  Vamom,  Matthew  Walton, 
John  WhitehiU,  Robert  Whitehill,  David  R.  Willianu, 
and  Marmadnke  Williams. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pnrsnaDt  to  the  foregoing  resolution ;  and  that 
Mr.  Thompsoh  of  Virginia.  Mr.  Campbell  of 
Maryland,  Mr.  Lewis,  Mr.  Maobudeb,  and  Mr. 
BuTLXB,  do  prepare  and  bring  in  the  same. 


Monday,  Febrnary  8. 
A  memorial  of  the  merchants  of  the  town  of 
Boston,  in  the  State  of  Massachnaetts,  was  pre- 
aented  to  the  Honse  and  read,  staUng  that  they 
bare  witnessed,  with  mingled  feelings  of  indig- 
nation towards  the  perpetrators,  and  of  oom- 
mlseration  for  their  nnfortnnate  countrymen, 
the  insnlts  and  barbarities  which  the  commerce 
of  these  States  has  sustained  from  the  cmisers 
of  FniLOb  and  Spain ;  but  that  it  is  their  olgect, 
in  the  present  memorial,  to  confine  their  ani- 
madyersions  to  the  more  alarming,  t>ecanse  more 
xmmerons  and  extensive  detentions  and  con- 
demnations of  American  vessels,  by  Great 
Britain,  and  to  advert  to  the  principles  recently 
avowed  and  adopted  by  her  courts,  relative  to 
nentral  trade  in  articles  of  colonial  produce : 
principles  whidi,  if  admitted,  or  practised  upon 
in  all  the  latitude  which  may  fidrly  be  inferred 
to  be  intended,  would  be  destructive  of  the 
navigation,  and  radically  impair  the  most  lucra- 
tive commerce  of  our  country;  and  praying 
that  such  measnres  may  be  adopted,  by  negotia- 
tion, or  otherwise,  in  the  wisdom  of  the  Qovem- 
Dt,  aa  will  tend  to  disembarrafis  our  commerce, 


assert  our  rights,  and  support  the  dignity  of  the 
United  States. — Referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Intercourse  with  Great  Britain. 

Mr.  J.  Randolph  said  the  Honse  would  recol- 
lect better  than  he  did,  for  he  was  not  present 
at  the  time,  the  very  important  resolution  re- 
ferred on  the  motion  of  the  gentieman  from 
Pennsylvania,  (Mr.  Gkxgo^)  whom  he  saw  in 
his  place,  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  It  was  no  part  of  his 
purpose  at  this  time  to  discuss  the  merits  of  that 
resolution,  and  it  was  still  further  from  his  pur- 
pose to  tnrow  any  impediment,  or  create  any 
delay  in  bringing  forward  that  duBcussion ;  the 
more  so,  as  he  considered  the  whole  country 
south  of  the  seat  of  Goverument,  and  more  par- 
ticularly that  part  of  the  country  in  which  he 
resided,  decidedly  interested  in  a  speedy  and 
prompt  reception  or  r^'ection  of  the  proposition. 
Indeed,  such  was  his  opinion  of  the  necessity  of 
its  being  speedily  acted  upon,  that  as  soon  as  he 
saw  the  resolution  which  had  been  offered,  which  . 
was  not  until  Friday,  when  it  was  laid  on  their 
table,  the  fint  suggestion  of  his  mind  was  to 
move  the  going  immediately  into  a  Committee 
of  the  Whole  on  it ;  as  those  gentlemen  with 
whom  he  had  the  honor  of  holding  personal 
and  political  intercourse  would  testify.  But  a 
more  mature  reflection  had  convinced  him  that 
before  the  resolution  could  receive  that  ultimate 
decision  which  he  trusted  it  would  receive,  the 
House  stood  in  need  of  material  information, 
which,  however  it  might  be  in  the  possession 
of  this  or  that  individual,  was  not  possessed  by 
the  body  of  the  House.  His  object  in  addressing 
the  House  was  to  obtain  this  information  from 
the  proper  authority,  from  the  Head  of  a  De- 
partment, which  was  the  only  way  in  which 
mformation  of  a  satisfactory  nature,  such  as 
ought  to  influence  the  decision  of  the  House, 
ought  to  be  obtained.  Mr.  R.  then  submitted 
the  following  resolution : 

JUsolvedj  That  the  Secretaxy  of  the  Treanny  he 
directed  to  lay  before  this  House  a  statement  of  the 
exports  and  imports  of  the  United  States,  to  and  from 
Great  Britain  and  Ireland,  and  the  American  colonies 
of  the  same,  for  the  two  last  years,  distingoishing  the 
colonial  tnide  from  that  of  the  mother  country,  and 
specifying  the  various  articles  d  export  and  import, 
with  the  amount  of  duties  payable  on  the  latter. 

Mr.  Smilik  expressed  hunself  in  favor  of  the 
resolution,  and  observed  that  the  species  of  in- 
formation called  for,  had  not  been  received  by 
the  House  kter  than  1808. 

Mr.  Cbowninbhield  was  of  opinion  that  it 
would  be  best  to  extend  the  resolution  so  as  to 
embrace  the  British  Provinces  of  Nova  Scotia 
and  Kew  Brunswick,  and  the  provinces  beyond 
the  Cape  of  Good  Hope. 

A  conversation  of  some  length  ensued  be- 
tween Messrs.  Cbowvinshixld,  Bidwell,  and 
Alston,  on  the  one  side ;  and  Messrs.  J.  Ran- 
dolph and  J.  Clat,  on  the  other,  on  amending 
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the  resolution.  The  former  gentlemen  were  for 
amending  the  resolution  so  as  to  embrace  a 
period  of  peace  as  well  as  war,  and  to  obtain 
information  from  **  all  the  dependencies  of  Great 
Britain,'^  which  the  latter  gentlemen  opposed 
on  varioQS  grounds,  one  of  which  was,  that  if 
this  additional  information  were  desirable,  it 
oould  be  obtained  by  a  distinct  resolution. 

On  Mr.  Crownihshikld^s  motion  to  amend  the 
resolution,  so  as  to  extend  it  to  "  British  depen- 
dencies,** generally,  the  House  dirided — i^es^S, 
noes  67. 

Mr.  NiCHOiaoK  suggested  the  propriety  of 
adding  the  following  words  to  the  resolution,  in 
which  the  mover  acquiescing,  they  were  incor- 
porated into  it : 

**  And  also  a  statement  showing  in  detail  the  quan- 
tity and  value  of  the  like  articles  of  import  bron^t 
into  the  United  States,  from  other  nations  respectively, 
with  the  rate  and  amount  of  duty  thereon." 

The  resolution,  thus  modified,  was  agreed  to 
without  a  division. 

Mr.  CfiowNTNSHiSLD  then  moved  the  following 
resolution.  He  said,  in  substance  it  was  the 
same  with  the  amendment  which  he  had  pro- 
posed to  the  resolution  of  the  gentleman  n*om 
Virginia : 

Rewlvedy  That  tho  Secretary  of  the  Treasuij  be 
directed  to  lay  before  this  House  a  statement  of  the 
amount  of  the  exports  and  imports  to  and  from  the 
British  dependencies,  other  than  those  of  America,  for 
the  last  two  years. 

This  resolution  was  likewise  agreed  to  with- 
out a  division. 


Wednesday,  February  5. 

Non-InUreowne  with  Great  Britain. 

Mr.  Clay. — ^The  ffentleman  from  Massachu- 
setts having  laid  on  tne  table  a  resolution  arising 
out  of  the  present  state  of  our  foreign  relations, 
and  as  that  subject  is  one  on  which  I  tliink  there 
cannot  be  too  much  deliberation  before  we  act, 
or  of  which  too  many  views  cannot  be  taken,  I 
will  take  the  liberty  of  submitting  some  resolu- 
tions which  I  have  drawn  up,  and  to  which  I 
ask  the  attention  of  the  House.  In  the  present 
state  of  our  relations  with  foreign  powers,  it 
appears  to  me  that  a  system  of  commercial  regu- 
lations, mild  and  yet  firm,  one  which  can  be 
carried  into  permanent  effect  without  much  in- 
convenience to  ourselves,  will  be  more  effectual 
than  any  temporary  expedients.  If  we  are  dis- 
posed to  adopt  such  a  system,  it  will  be  looked 
upon  by  foreign  nations  as  one  in  which  we 
are  likely  to  persevere.  They  will  consider  its 
probable  effects  in  time  of  peace  upon  their 
colonial  possessions,  and  they  may  be  induced 
to  enter  into  permanent  regulations  opening  to 
us  a  trade  with  their  colonies.  The  distinction 
attempted  to  be  made  between  a  war  trade  and 
an  accustomed  trade  will  be  destroyed,  and  with 
it  the  only  pretext  upon  which  are  founded 
the  vexations  and  depredations  committed  on 
American  commerce.    The  present  is  a  favor- 


able moment  for  the  adoption  of  suck  a  phn. 
At  this  time  the  ports  of  the  belligerent  powen 
are  open,  and  the  effect  of  the  measures,  whidi 
I  am  about  to  propose,  will  not  have  an  iizune- 
diate  distressing  effect  upon  the  Weet  Indiea 
If  these  measures  are  taken,  the  powers  of 
Europe  will  find  that,  unless  they  admit  oor 
ships  into  their  colonial  ports  in  time  of  peace, 
the  trade  between  their  colonies  and  us  will  be 
cut  off  by  a  system  which  will  be  but  slightly 
injurious  to  ourselves.  I  think,  I  repeat  it^  that 
a  permanent  system,  mild  hut  finn,  will  be 
more  likelj  to  induce  Great  Britain,  in  partica- 
lar,  to  recede  from  the  ui^ust  pretenmons  slie 
has  set  up,  than  more  violent  and  extreme  mea- 
sures, wluch,  from  their  veiy  nature  and  Ihor 
ii\}urious  consequences  to  ourselves,  must  be 
necessarily  temporary. 

Mr.  0.  concluded^  with  offering  the  following 
resolutions : 

JUteived,  That,  after  the day  of next,  bo 

trade  or  intercourse  in  any  ship  or  veesel  owned  in 
whole  or  in  part  by  any  citiaen  or  sabjeet  of  any 
foreign  Grovemment,  shall  be  permitted  between  tin 
United  Sutes  or  their  Territories,  and  any  port  or 
place  in  the  oolonies  or  dominions  of  any  European 
power,  which  trade  or  intercourse  is  not  permanently 
permitted  by  the  laws  or  r^nlations  of  such  Europeaa 
power,  to  be  carried  on  m  ships  or  vessels  of  the 
United  States. 

]U9olved,  That,  after  the day  of a&re- 

said,  no  goods,  wares,  or  merchandise,  shall  be  ex- 
ported from  the  United  States  or  their  Territoriea^  in 
any  ship  or  vessel  owned  in  whole  or  in  part  by  any 
dtisen  or  subject  of  any  foreign  Government,  to  any 
port  or  place  in  the  c<domes  or  dominions  of  any  Eu- 
ropean power,  the  importation  of  which  into  soch 
port  or  place,  in  ships  or  vessels  of  the  United  Ststei^ 
IS  not  permanently  permitted  by  the  laws  or  regula- 
tions or  such  European  power. 

RemUvedy  That,  after  the day  of sfore- 

said,  no  goods,  wares,  or  merchandise,  shall  be  im- 
ported into  the  United  States  or  their  Territories,  in 
anv  ship  or  vessel  owned  in  whole  or  in  part  by  any 
dtuen  or  subject  of  any  foreign  Government,  from 
any  port  or  plaoe  in  the  colonies  or  dominions  of  any 
European  power,  the  exportation  of  vdiich  from  such 
port  or  plaoe,  in  ships  or  vessels  of  the  United  States, 
is  not  permanently  permitted  by  the  laws  or  regula- 
tions <Sr  such  European  power. 

JUsohed,  That,  after  the day  of slbre- 

said,  no  goods,  wares,  or  merchandise,  shall  be  im- 
ported into  the  United  States,  in  any  ship  or  vessel 
owned  in  whole  or  in  part  by  any  citiien  or  subject 
of  any  foreign  Government,  excepting  articles  of  die 
ffrowth,  pn^uce,  or  manufacture  of  the  colonies  or 
dominions  of  such  foreign  Government,  unless  such 
importation  be  expressly  permitted  by  treaty  between 
the  United  States  and  such  foreign  Government,  or 
unless  during  a  war  in  whioh  the  United  States  may 
be  a  parly. 

The  House  immediately  considered  these  reso- 
lutions, and  referred  tliem  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Impartatim  ^  SloMi, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  title  'Whole,  on  the  hill  imposing  a  duty 


Digitized  by 


Google 


DEBATES  OF  GONORESR 


401 


AnuAKT,  1806.] 


Nim'Iwiportaiiom  <{/*  Slavet  uUo  TirnUniet* 


[H.  or  R 


of  ten  dollars  on  every  sluTe  imported  into  the 
United  States. 

Mr.  Jaokbon  offered  a  new  section,  the  object 
of  which  was  to  prohibit  the  importation  into 
the  United  States  of  all  slaves,  brought  either 
flxMD  abroad  or  from  anv  State,  ezoept,  in  the 
latter  case,  by  citizens  of  the  United  States  re- 
moving to  a  Territory,  to  settle  therein* 

Kr.  Jaoksost  viewed  this  provision  as  neces- 
sary, in  ocmseqaence  of  a  legal  oonstmction 
S'ven  to  an  act  of  the  last  session,  which  al- 
wed  the  importation  of  slaves  from  abroad  into 
Louisiana. 

This  motion  was  opposed  by  Messrs.  Autoh, 
£lt,  Mobbow,  Spalding,  and  Sloan,  who  either 
viewed  it  as  inexpedient  in  it^lf.  or  as  proper 
to  be  introduced  into  a  distinct  bill. 

Mr.  Jackson  said,  as  it  was  the  wish  of  his 
friends,  he  would  withdraw  the  motion,  and 
offer  it  on  another  occasion. 

No  farther  amendments  having  been  offered 
the  committee  rose,  and  reported  their  agree- 
ment to  the  bilL 

The  HoQse  immediately  considered  the  report 

The  amendment  limiting  the  imposition  of  tiie 
tax  to  the  first  day  of  January.  1808,  was  disa- 
greed to ;  and  the  other  amendments  agreed  to. 

Mr.  Jackson  inquired  what  the  effects  would 
be  of  the  forfeiture  of  the  cargo,  in  case  slaves 
were  smuggled  into  the  United  States  ?  Would 
they  be  kept  in  the  service  of  the  United  States  ? 
He  did  not  wish  to  have  any  thing  to  do  with 
them. 

Mr.  John  0.  Smith  said,  he  had  voted  for  the 
resolution ;  but  the  defects  in  the  details  of  the 
bill  were  so  glaring,  that  he  hoped  it  would  be 
referred  to  a  select  committee,  that  it  miffht  be 
so  modified  as  to  cure  these  defects ;  or,  uiat  in 
case  it  were  found  insusceptible  of  modification, 
it  might  be  rejected.  JAx,  S.  accordingly  moved 
the  recommitment  of  the  bill  to  a  select  com- 
mittee. 

Mr.  Jackson  advocated  this  motion,  and  re- 
marked that  the  proviso  of  the  bill  that  declared 
the  duty  should  not  be  construed  as  caving  a 
sanction  to  the  importation  of  slaves,  offered  an 
additional  reason  for  either  r^ecting  or  recom- 
mitting it.  How  could  this  language  be  used 
with  propriety  in  a  law,  when  the  constitution, 
the  highest  authority,  authorized  the  trade  ? 

Mr.  QinNOT  spoke  to  the  like  effect,  and  fur- 
ther inquired,  whether  it  was  the  intention  of 
gentlemen  to  apply  the  provisions  of  the  bill  to 
slaves  navigating  the  ships  of  the  United  States. 

Meesrs.  Hastinos  ana  Sloan  defended  the 
provisions  of  the  bill  as  perfectly  correct.  They 
observed  that  slaves  were  considered  as  property, 
as  merciiandise,  and  could  only,  therefore,  in  the 
bill  be  treated  as  such. 

The  motion  to  recommit  was  lost— ayes  89, 
noes  61. 

Mr.  Gbowninbbisld  spoke  against  the  bill, 
and  moved  its  postponement  to  an  indefinite 
dav. 

Messrs.  John  C.  Smith,  Taqgaitt,  and  Rhba 
of  Teimeajee,  supported ;  and  Messrs.  Sloan, 
You  m.— 86 


Elmkr,  and  Shiub,  opposed  the  motion ;  when 
the  yeas  and  nays  were  called  on  it^  and  were— 
yeas  42,  uajs  69,  as  follows : 

YsAS.-— Willis  AUton,  Jr.,  George  M.  Bedinger,  Slas 
BettoD,  Phanuel  Bishop,  William  Blackledge,  Joseph 
Bryan.  William  Butler,  Levi  Casey,  Martin  Chitten- 
den, Christopher  Clark,  Matthew  Clay,  Frederick  Con- 
rad,  Jacob  CrowninshieM,  Sanrael  W.  Dana,  John 
Davenport,  junior,  John  Dawson,  Elias  Earle,  Peter 
Early,  James  Elliot,  James  M.  Gamett,  Edwin  Gray, 
James  Holland,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  Robert  Marion,  Joitah  Masters,  Wil- 
liam  MoCreery,  David  Meriwether,  Thomas  Moore, 
Timothy  Pitkiii,  jr.,  Thomas  M.  Randolph,  John 
Rhea  of  Tennessee,  Thomas  Sanford,  O'Brien  Smith, 
Thomas  Spalding,  Samnel  Taggart,  Samuel  Tenner^, 
David  Thomas,  Thomas  W.  Thompson,  David  B. 
Williams,  and  Thomas  Wynna. 

Nats — Isaac  Anderson,  John  Archer,  Joseph  Bar- 
ker, John  Blake,  jr.,  Thomas  Blonnt,  Robert  Brown, 
John  Chandler,  John  Claiborne,  Joseph  Clay,  Leonard 
Covington,  Richard  Cutts,  Eira  Darby,  Ebeneser  El- 
mer, William  Ely,  John  W.  Eppes,  William  Findlay, 
James  Fisk,  John  Fowler,  Peterson  Goodwyn,  An- 
drew Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John 
Hamilton,  Seth  Hastings,  David  Hohnes,  David 
Hongh,  Nehemiah  Knight,  John  Lambert,  Michael 
Leib,  Joseph  Lewis,  junior,  Matthew  Lyon,  Patrick 
Magruder,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Thomas  New- 
ton, junior,  Joseph  H.  Nicholson,  Gideon  Olin,  John 
Pugh,  John  Rea  of  Pennsylvania,  Jacob  Richards, 
John  Russell,  Peter  SaiUy,  Thomas  Sammons,  Martm 
G.  Schnneman,  Ebeneaer  Seaver,  James  Sloan,  John 
SmiHe,  John  Cotton  Smith,  John  Smith,  Samnel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  Lewis  B.  Stnxges,  Philip  R.  Thompson,  Uri 
Tracy,  Abram  Trigg,  Philip  Van  Cortlandt,  Joseph 
B.  y amum,  Peleg  Wadsworth,  John  Whitehill,  Robert 
Whltehill,  EUphalet  Wickes,  Marmaduke  Williama, 
Alexander  Wilson,  and  John  ^^nston. 

Mr.  Jaokson  moved  to  strike  out  the  proviso 
of  the  bill,  which  motion  was  disagreed  to; 
when  the  bill  was  ordered  to  be  engrossed^or  a 
thiid  reading  to-morrow — ayes  69. 

Thubsdat,  Febroary  6. 
Another  member,  to  wit,  from  South  Oaro* 
lina.  RioHABD  Wtnn,  appeared,  ttrodaced  his 
creoentials,  was  qoalified,  and  took  his  seat  in 
the  House. 


Fbiday,  February  T. 
Non-Importation  o/SIoms  into  Territoriei,* 
On  motion  of  Mr.  D.  R.  Williams  the  Honse 
came  to  the  foUowing  resolution: 

Rwdvedy  That  a  committee  be  appointed  to  inquire 
whether  any,  and  if  any,  what  additional  provisions 
are  necessary  to  prevent  the  importation  of  slaves 
into  the  Territories  of  the  United  SUtes. 

A  committee  of  five   members  were 
pointed. 


^ 


•  The  oonstitatlonal  power  of  Congress  to  prohibit  the 
importation  oTslaTes  into  States,  did  not  aeorne  till  the  year 
1808 :  but  Tetrltories  not  being  States,  the  eonstitatioBSl 
proliibition  bad  no  applioation  to  tiiem. 
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BmMWil  qf  Federal  Judgu  (m  the  Addrea  of 

Oon^ea. 

Amxbdwsst  to  thx  OoKSTmmoif  • 

Kr.  J.  RAin>OLPH,  agreeably  to  notice  given 
by  him  yesterday,  made  the  following  mo- 
tion: 

Resolved,  bg  the  Senate  mdEcme  of  Repreeemiativee 
^tke  United  Statee  of  America,  in  Congreee  aetemUed, 
tmo^thude  ^both  Hotuee  conatrrmgy  Thut  the  follow- 
iag  article  be  Bnbmitled  to  the  Legialatiuet  of  the 
Mreral  Statea,  which,  when  ratiBed  and  oonfirmed  by 
the  Legidatniet  of  three-fourths  of  the  said  States, 
■hall  be  yalid  and  binding  as  a  part  of  the  Coostitn- 
tion  of  the  United  States: 

The  Judges  of  the  Supreme,  and  all  other  courts  of 
the  United  States,  shall  be  removed  from  oflSoe  by  the 
President,  on  the  loint  address  of  both  Houms  of  Con- 
gnm  requesting  the  same. 

The  Hoose  having  agreed  to  consider  the  mo- 
tion, it  was,  at  the  instance  of  Mr.  J.  Raitdolph, 
referred  to  a  Committee  of  the  Whole  on  the 
■tate  of  the  Union. 

Mr.  J.  BAin)OLPH  gave  notice  that  he  should 
call  up  this  motion  on  Thursday. 

NaocU  Peace  BttabliehmenL 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  relative  to  a  Naval  Peace 
Eitab&shment. 

Mr.  GBRoa  explained  at  some  length  the  pro- 
visions of  the  bill.  The  bill,  he  said,  correspond- 
ed with  the  intimations  of  the  President  relative 
to  giving  an  opening  to  the  promotion  of  several 
<^oer8  who  had  greatly  distinguished  themselves 
in  the  Mediterranean  service.  He  stated  that 
the  bill  contemplated  giving  the  I^^esident 
power  to  keep  in  service  nine  hundred  and 
twenty-five  able  and  ordinary  seamen  and  boys, 
making  two-thirds  of  the  full  complement  of  six 
frigates,  two  of  forty-four  guns,  two  of  thirty-six, 
and  two  of  thirty-two ;  that  it  contemplated  the 
increasing  tiie  number  of  captains  from  ten  to 
thirteen ;  the  creation  of  nine  masters-command- 
ant, and  the  increase  of  lieutenants  from*  thirty- 
six  to  seventy-two.  This  arrangement  was  pro- 
posed, in  order  to  give  to  the  young  officers  in 
the  navy  that-rank  and  reward  merited  by  them, 
and  to  enable  the  doing  this,  without  interfering 
with  the  rules  of  promotion  usual  in  the  navu 
aervioe. 

Mr.  Leib  spoke  against  the  feature  of  the  bill 
that  augmented  the  number  of  officers.  It  ap- 
peared to  him,  indeed,  a  pension  bill,  and  to 
midce  large  allowances  without  services  render- 
ed. It  also  contemplated  the  keeping  six 
frigates  in  service,  and  provides  for  them  thir- 
teen captains,  nine  masters-commandant,  and 
seventy-two  UeutenAots.  He  did  not  consider 
the  Treasury  in  such  a  state  of  overflow  as  to 
Justify  this  liberality. 

Mr.  Gbeoo  said  the  gentleman  had  misunder- 
stood his  remarks  as  well  as  the  nature  of  the 
bill,  which,  so  far  from  directing  six  frigates 
to  be  kept  in  actual  service,  renealed  that  part 
of  a  former  law  which  contained  this  provision. 

No  motion  having  been  mads  to  amend  the 


bill,  the  Churman  proceeded  in  the  reading  of 
the  remaining  sections ;  when 

Mr.  GoLDeBOROUOH  expressed  his  opinion  thst 
tlie  bill  required  considerable  amendment,  and 
that  he  had  understood  from  the  Secretaiy  of 
the  Navy  that  its  provisions  were  not  consonsnt 
to  that  system  which  lie  conndered  the  most 
conducive  to  the  public  service.  With  a  view 
to  obtain  fuller  information  rdative  to  the  sdL- 
Ject,  he  moved  that  the  committee  should  rise 
and  ask  leave  to  »t  agun. 

This  motion  obtained,  without  opposition, 
when  the  committee  rose  and  received  leave  U> 
sit  again. 

MoxDAT,  February  10. 

Another  member,  to  wit,  Duirour  McTib- 
LAVD,  from  North  Carolina,  appeared,  prodnoed 
his  credentials,  was  qualified,  and  took  his  sesk 
in  the  House. 

Importationefrom  Great  Britainu 

Mr.  NicHOLBOK  said  he  wished  to  lay  on  the 
table  a  resolution  relative  to  the  sobosting  difi^ 
ences  between  the  United  States  and  Grest 
Britain,  on  which  several  resolutions  had  already 
been  offered. 

Mr.  N.  said  he  had  seen  two  propoatioDS, 
neither  of  which  he  liked.  One  was  a  reeoin- 
tion  offered  by  a  gentieman  fh>m  PennsylTSnii, 
(Mr.  Gbbgo.)  When  he  conMdered  thst  oor 
importations  fh>m  Great  Britain  amounted  sb- 
nually  to  about  twenty-five  millions  of  dol1sn> 
and  that  the  whole  of  this  trade  was,  according 
to  the  proposition  of  the  gentieman,  to  be  pro- 
hibited; and  it  was  also  considered  thst  the 
average  amount  of  duties  on  articles  imparted 
from  Great  Britun  was  twenty  per  cent,  it 
would  at  once  be  seen  that  the  measure  would 
affect  the  revenue  to  the  amount  of  ^yt  millioos 
annually. 

Nor  did  it,  in  offering  these  resolutions,  appear 
to  have  been  taken  into  view,  that  whik  the 
measure  had  a  very  material  effect  on  the  reve- 
nue, it  had  likewise  an  immediate  effect  on  tbe 
habits  of  our  citizens  who  consumed  goods  ioi- 
ported  from  Britain.  With  regiuid  to  the  sin^ 
article  of  cotton,  its  prohibition  would  operate 
in  three  different  ways.  In  the  first  place,  theg 
wants  of  our  people  will  be  increased  in  propet^ 
tion  to  the  prohibition  of  cotton  goods;  in  tbe 
second  place,  the  revenue  would  be  affected  hf 
it ;  and  in  the  last  place,  it  was  extremely  prob- 
able that  the  foreign  demand  for  the  raw  ma- 
terial we  furnish  would  be  oonuderably  dimioiab- 
ed.  A  single  fiict  would  evince  this  with  some 
force.  In  the  year  1791,  there  were  exported 
to  Liverpool  64  bales  of  cotton ;  and  in  the  fink 
nine  months  of  1806  there  had  been  exported  to 
the  same  place  93,000  bales.  This  would  abov 
what  the  effect  might  be  of  the  prohibition  of 
the  importation  of  articles  manufactured  from 
cotton  in  Great  Britain  on  the  demand  for  tbe 
raw  material  we  furnish. 

Mr.  N.  ihea  submitted  the  Mowing  resols- 
tion: 
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Ruoived^  That,  from  and  after  the day  of 

next,  the  following  articles,  being  of  the  growth,  or 
manofiictQres  of  Great  Britain  or  Ireland,  or  of  any 
of  the  colonies  or  dependencies  of  Great  Britain,  ought 
to  be  prohibited  by  law  from  being  imported  into  the 
United  States,  or  into  the  territories  thereof  viz : 

All  articles  of  which  leather  is  the  material  of  chief 
value;  all  articles  of  which  tin  or  brass  is  the  material 
of  chief  value,  tin  in  sheets  excepted;  aU  articles  of 
which  hemp  or  flax  is  the  material  of  chief  value ;  aU 
articles  of  which  silk  is  the  material  of  chief  value; 

vooUen  cloths,  whose  invoice  prices  shall  exceed ; 

woollen  hosiery  of  all  kinds ;  window  glass,  and  all 
other  manufactures  of  glass ;  silver  and  plated  wares ; 
psper  of  every  description ;  nails  and  ^ikes ;  hats ; 
clothing  ready  made ;  millineiy  of  all  kinds;  playing 
cards;  beer,  ale,  and  porter;  and  pictures  and  prints. 

This  resolation  was  immediately  conaideFed 
by  the  House,  and  referred  to  a  Committee  of 
the  Whole  oa  the  state  of  the  Union,  and  order- 
ed to  be  printed. 

WeU  India  Trade. 

Mr.  CBowmNBHiELD  said,  the  gentleman  ftom 
Ifsrvland  (Mr.  Nioholson)  bad  offered  several 
nsolntionsprohibitingthe  importation  of  sundry 
artides  of  nritish  mannfitctnres  into  the  United 
States.  Mr.  0.  observed  that  he  had  another 
project  which  he  wished  to  submit,  relative  to 
onr  trade  with  the  British  West  Indies.  He  did 
not  mean  at  this  time  to  discuss  the  subject, 
cither  so  far  as  it  was  connected  with  the  pro- 
positions of  the  gentleman  from  Maryland,  or 
with  that  of  the  gentleman  from  Pennsylvania, 
which  went  to  a  much  greater  extent.  But 
with  regard  to  one  idea  expressed  by  the  gentle- 
man from  Maryland,  bethought  it  proper  to  say 
a  few  words.  That  gentleman  had  observed 
that  the  proposition  offered  by  the  gentleman 
from  Pennsylvania  would  affect  the  revenue  to 
the  amount  of  five  millions  of  dollars;  and  there- 
fore nnpreased  upon  the  House  the  duty  of  being 
extremely  cautious  in  taking  such  a  step.  Mr. 
G.  said  he  did  not  believe  the  adoption  of  that 
proposition  would  affect  the  revenue  to  any 
SQch  extent.  He  did  not  believe  it  would  affect 
the  revenue  to  the  amount  of  a  million  of  dol- 
lars. Because,  although  we  should  prohibit 
tiie  unportation  of  British  goods,  we  coidd  get 
most  of  the  same  articles  from  other  countries. 
We  get  salt  from  Cadiz,  and  Lisbon,  and  from 
several  other  places.  Rum  could  be  got  from  every 
Wand  in  the  West  Indies ;  and  if  we  should  not 
be  able  to  get  a  sufficient  quantity  to  supply  our 
wants,  we  could  import  from  Irance  brandies, 
which  will  be  a  good  substitute.  We  may  also 
get  woollens  from  the  contineot  of  Europe,  and 
every  artide  on  the  list  perhaps  at  higher  prices. 
It  was  not,  however,  Mr.  0.  said,  his  object  at 
tins  time  to  discuss  the  merits  of  either  propo- 
■tion.  His  chief  object  was  to  offer  his  own 
project,  which  related  to  the  West  Indies. 
£very  one  knows  that  those  islands  are  depend- 
eat  on  the  Uoited  States  for  the  necessaries  of 
Hfe;  that  they  cannot  get  many  important 
articles  they  absolutely  want  from  other  coun- 
trlea.    Every  one  knows  that  for  fish,  beef,  pork, 


and  lumber,  they  are  dependent  on  us,  inasmuch 
as  tliey  cannot  get  them  elsewhere.  How  is  the 
trade  carried  un  ?  Great  Britain  has  adopted  a 
curious  commercial  principle,  bottomed  on  the 
principle  of  her  navigation  act ;  which  in  time 
of  peaoe  almost  amounts  to  a  prohibition  to  in- 
troduce into  her  islands  any  articles  of  ours ;  and 
which  in  time  of  war  opens  the  ports  of  a  few 
of  her  islands  for  the  introduction  of  particular 
articles  for  three  or  six  months.  Mr.  0.  said  he 
wished  to  see  this  trade  permanentiy  open  to 
the  citizens  of  the  United  States.  He  thouffht 
it  probable  this  might  be  done  by  the  adoption 
of  his  plan.  The  gentleman  from  Pennsylvania 
had  offered  a  proposition  which  was  calculated 
to  meet  in  part  the  practices  of  Great  Britain. 
The  first  resolution  related  to  trading  to  the 
West  Indies  in  foreign  vessels,  and  not  m  vessels 
of  the  United  States.  Every  one  kne)[r  that  in 
the  trade  between  the  United  States  and  the 
West  Indies  there  were  either  none,  or  very  few 
foreign  vessels. 
Mr.  0.  then  offered  the  following  resolution: 

JUaolved,  That,  from  and  after  the day  of 

next,  no  goods,  wares,  or  merchandise,  shall  be  ex- 
ported from,  or  imported  into,  the  United  States  or 
the  territories  thereof^  in  any  ship  or  vessel  whatever, 
to  or  from  any  European  colonies  or  settlements,  situ- 
ated on  the  eastern  side  of  the  continent  of  America, 
or  its  a^acent  seas,  northward  of  the  Equator,  unless 
the  importation  of  all  articles  of  the  growth,  product, 
or  manufacture  of  the  United  States  and  their  terri- 
tories, in  American  bottoms,  is  at  all  times  admitted 
into  the  said  colonies,  or  settlements,  and  unless  the 
exportation  of  the  productions  of  the  said  colonies,  or 
settlements,  is  permanently  allowed  in  American  bot- 
toms from  the  same  to  the  United  States,  and  the 
territories  thereof. 


Wednbsday,  February  12. 
IdmiU  of  Otargia, 
Mr.  Spalding^  from  the  oommittee  to  whom 
was  referred,  on  the  thirteenth  ultimo,  the  me- 
morial of  the  Legislature  of  the  State  of  Geor- 
gia, made  a  report  thereon,  which  was  read,  as 
lollows : 

The  committee  to  whom  was  referrsd  the  memorial 
of  the  L^slatnre  of  the  State  of   Georgia,  re- 

rting  diluted  limits  between  that  fitate  and 
State  of  North  Carolina,  having  taken  into 
consideration  the  matter  of  the  said  memorial,  as 
well  as  snch  bnformation  as  the  doonments  at- 
tached to  the  memorial  and  former  reporU  made 
to  this  House  afford,  beg  leave  to  submit  the  fol- 
lowing report : 

Between  the  latitude  of  85  degrees  north,  which  Is 
the  southern  boundary  claimed  by  North  Carolina, 
and  the  northern  boundary  of  Geoigia,  as  settled  by 
a  oonventioo  between  that  State  and  South  Carolina, 
intervenes  a  traot  of  ooontry  supposed  to  be  about 
twelve  miles  wide,  from  north  to  south,  and  extending 
in  length  from  the  western  boundaiy  of  Geoigia,  ai 
tHcigMk  on  the  Tennessee,  to  her  north-eastern  limits, 
on  the  Togalo.  This  tract  was  consequently  within 
the  limits  of  SouUi  Carolina,  and  in  the  year  1787  it 
was  ceded  to  the  United  Sutes,  who  accepted  the 
cession.    This  territory  remained  in  possession  of  the 
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United  States  until  1802,  when  it  wm  ceded  to  the 
State  of  Geoi^gia.  From  the  most  correct  informa- 
tion relatiTe  to  the  said  territory,  it  appean  that  it 
it  inhabited  hy  about  800  sools,  and  (to  adopt  the 
woffdf  of  a  former  report)  it  is  not  diown  at  what 
period  thej  made  the  settlement,  nor  had  they  anj 
title  to  the  land  on  which  thej  settled  and  made  fan- 
proTcments.  No  snch  title  indeed  oooM  have  been 
ereated,  as  those  lands  remained  within  the  bonndaiy 
of  the  Cherokees  until  the  vear  1798,  when  a  part  of 
this  territory  was  purchased  bjr  a  treaty  held  at  Tel- 
lioo.  It  does  not  appear  that  the  lines  that  bound 
Uie  tract  of  land  in  qnesdon,  and  divide  it  from  Caro- 
lina, have  ever  been  established  hy  public  authority. 

After  the  transfer  of  this  territory  hy  the  United 
Sutes  to  Geovffia,  the  Legislature  of  that  State,  in 
oompliance  wiu  the  earnest  request  of  those  self- 
goTemed  people,  praying  that  they  might  be  allowed 
to  participate  in  the  ci^  rights  eigoyed  In  common 
hy  the  people  of  the  United  States,  passed  an  act  in  the 
year  1808  to  organise  the  inhabited  part  of  the  ter- 
ritory, and  to  form  it  into  a  county,  authorising,  at 
the  same  tfane,  the  Gorenior  to  appoint  commission- 
en,  to  meet  such  oommissioners  as  should  be  a|>- 
pointed  by  the  Government  of  North  Carolina  to 
ascertain  and  plainly  mark  the  line  dividing  this 
territory  from  Nor&  Carolina.  The  Governor  of 
North  Carolina  expresKd  a  readiness  to  accede  to 
the  proposition,  under  the  provisions  of  a  former  act 
of  the  Legislature  of  that  Stats,  but  clogged  with  a 
oondition  which  the  Legislature  of  North  Carolina 
refused  to  depart  from,  and  which  the  Legislature  of 
Georgia  refused  to  accede  to.  Her  reason  may  be  found 
in  a  letter  from  General  Pickens,  of  the  State  of  South 
Carolina,  attached  to  a  report  made  to  the  House 
respecting  that  territory  while  the  property  of  the 
United  Sutes.  The  letter  states,  that  befcfe  the 
people  inhabiting  that  territory  settled  on  the  lands, 
it  was  surveyed,  and  grants  obtained  for  most  part  of 
it  from  the  State  of  North  Carolina,  and  probably 
by  men  who  cared  little  whether  the  Und  was  within 
the  Indian  daim  or  the  limits  of  South  Carolina. 
Tour  committee  conceive  that  they  have  no  right  to 
enter  into  the  feelings  of  either  of  the  parties,  or  to 
pronounce  upon  the  justice  of  the  condition  made  by 
North  Carolina  on  the  one  part,  or  its  r^eotion  by 
Georgia  on  the  other,  and  have  therefore  confined 
their  attention  to  that  part  of  the  memorial  which 
ealls  upon  Congress  to  define  and  mark  out  the  thirty- 
fifth  degree  of  latitude— 4he  line  which  NorA  Caro- 
lina admits  tx)  bound  her  State— upon  the  south  and 
north  of  which  Georgia  can  have  no  claim  of  territo- 
xy.  Your  committee,  after  ^ving  to  this  point  the 
most  deliberate  consideration,  are  of  opinion  that  the 
United  States  aro  bound,  in  good  faiui,  to  use  their 
friendly  offices  with  the  State  of  North  Carolina  for 
obtaining  an  amicable  adjustment  of  the  limits  of  the 
tenicory,  which  they  have  transferred  to  Georgia,  in 
all  parts  where  such  limits  may  be  disputed. 

Your  committee,  therefore,  beg  leave  to  oftr  the 
A>Uowing  resolution; 

Hemdvi'dy  That  the  President  of  the  United  States 
he  authorised  to  appoint  a  oommissioner,  to  meet 
s«ch  commissioners  as  may  be  appointed  by  the  States 
of  North  Carolina  and  Georgia,  for  the  purpose  of 
ascertaining  and  running  the  Ibe  which  divides  the 
territory  transferred  by  the  United  States  to  Georgia, 
from  North  Carolina. 

The  report  was  read,  and  referred  to  a  Com- 
mittee of  the  whole  House  on  Friday  next. 


Thttbsdat,  February  18. 
86ei0t}f  of  Ha/rmony. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  received  from  tlie  Senate,  the 
object  of  which  is  to  anthorixe  the  location  of 
a  quantity  of  land  in  the  Indiana  Territorv  by 
George  Kapp  and  his  associates,  they  pajing 
two  dollars  therefor,  and  giving  them  a  credit, 
without  the  payment  of  interest,  for  six  years, 
when  they  are  to  pay  one-foardi  of  the  por- 
chase  money,  and  the  residue  in  six  anninl 
payments,  on  oondition  that,  agreeably  to  pre- 
scribed termH,  the  vine  shall  be  cultivated. 

Mr.  MoObexrt  stated  that  George  Rapp  and 
his  associates,  amounting  to  about  8,000  per- 
sons, were  natives  of  the  Electorate  of  Wirtem- 
berg ;  that  they  were  Lutherans,  who  had  fled 
fW>m  oppression  in  that  country ;  that  they 
were  mostly  cultivators  of  the  vine,  and  wisbM 
an  extension  of  the  usual  time  for  paying  for 
public  lands,  they  not  having  the  means  of  the 
common  payment ;  they  wished  to  live  together, 
and  to  cultivate  the  vine  for  their  principal 
support,  for  their  prosperity,  and  for  the  good 
of  the  community,  in  introducing  tts  culture 
into  this  country. 

Mr.  Elt  observed  that  the  bill  appeared  to 
give  a  preference  in  the  sale  of  the  public  lands; 
that  the  bill  was  presented  from  the  Senate 
without  the  documents  or  testimony  wbieh 
might  justify  this  preference;  he  therefore 
moved  Uiat  it  should  be  oonunitted  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Gbkoo. — ^They  obtain  a  whole  township 
of  the  best  land  at  only  two  dollars  per  acre, 
and  it  is  proposed  to  extend  to  them  an  udosqsI 
indulgence  in  the  time  of  payment.  He  wool^ 
not  agree  to  it. 

Mr.  F1KDL1.T  spoke  in  favor  of  the  bill. 

Mr.  CoNBAB. — The'  indulgence  of  time  ibr 
payment  is  not  unprecedented.  He  showed  aa 
aict  granting  twelve  years  for  payment  where 
land  was  purchased  for  the  same  purpose,  and 
that  act  does  not  bind  the  purchasers  to  plant 
the  vine,  whereas  this  does.  It  were  better  to 
make  a  present  of  the  land  than  not  have  thd 
settlement  among  us  of  such  persons.  If  not 
thus  sold,  it  is  more  than  probable  that  the  laad  ^ 
will  lie  waste  and  unsold  more  than  the  six  ^ 
years. 

Mr.  OuN.— If  we  caL  be  justified  in  a  sak 
of  this  kind,  why  oUige  foreigners  instead  of 
our  own  countrymen  f  We  have  citizens  enoogb 
of  our  own  who  would  be  glad  to  purchase  00 
such  terms. 

Mr.  Sloak. — ^Though  I  drink  no  wineinyseK 
I  have  no  wish  to  prevent  others,  for  I  think  it 
may  often  ha  serviceable.  I  conader  the  in- 
dulgence as  to  the  time  of  payment  in  the  ligbt 
of  an  encouragement  or  bounty,  that  may  prove 
useM  to  us  as  well  as  the  applicants. 

Mr.  SifiLiB. — I  cannot  say  with  the  gentle- 
man from  New  Jersey  that  I  drink  no  wine, 
for  I  oertainly  do  when  I  can  get  it.  I  do  not 
consider  it  as  a  valid  objection  that  the  ped- 
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,  tioners  are  foreigners.  I  am  myself  a  Earo- 
peao,  who  liave  fled  from  oppression  in  tlie 
oonntry  where  I  was  bom.  How  great  a  part 
of  Pennsylvania  is  settled  by  such  characters  I 

Mr.  MoCrbert. — The  applicants  are  men  of 
piety  and  industry.  Let  us  give  them  a  good 
chance,  for  oar  own  sakes  as  well  as  theirs,  to 
introduce  the  culture  of  the  grape  here. 

Mr.  F1SDLA.T. — If  this  indulgence  be  not  given, 
the  land  will  lie  waste.  We  wish  to  populate 
Ihe  territory.  Their  settlement  will  enhance  the 
▼alne  of  the  public  lands  around  them. 

Mr.  Elt. — ^I  am  sorry  my  motion  has  occa- 
tioDed  so  much  debate.  I  was  ignorant  of  the 
ciicamstanoes  relating  to  this  society,  and  to 
the  character  of  it ;  my  object  was  information, 
not  an  intention  to  defeat  the  bilL  We  deviate 
from  the  usual  mode,  wluch  is  to  have  the  re- 
port of  a  committee  in  cases  of  this  sort 

Mr.  Gbsoo. — This  bill  very  improperly  au- 
thorizes a  deviation  from  the  established  prac- 
tice Gd  selling  public  lands — ^it  is  a  change  of 
principle.  I  do  not  wish  to  see  so  great  a  body 
ef  foreigners  settled  together;  we  shall  have  a 
Gttle  Wirtemberg ;  we  most  lagit^late  for  them ; 
they  cannot  speak  oar  language;  they  cannot 
aerve  as  jarymen,  and  from  the  information  I 
have  received,  I  am  confident  they  will  not  suc- 
eeed  in  <mltivating  the  vine  in  that  country. 

Mr.  Bbdixobb. — ^I  am  a  shareholder  in  a  vine- 
yard in  Kentucky,  and  our  success  has  exceeded 
our  most  sanguine  expectations. 

Mr.  Maoov. — ^In  order  to  try  the  sense  of  the 
committee,  I  move  to  strike  out  the  words 
"^  George  Bapp  and  his  associates."  Why  should 
we  not  grant  bounties  for  raising  wheat  or 
eorn  as  well  as  the  vine!  If  wine  can  be  made 
here  to  advantage,  there  is  no  need  of  the  en- 
eoaragement  of  this  House.  A  few  years  since 
we  raised  no  cotton,  but  the  profit  of  this  cuK 
tore  once  imown,  it  has  become  an  article  of 
vast  escportation.  What  claim  have  these  aliens 
over  oar  own  citizens  ?  They  have  been  op- 
pressed ;  put  your  finger  on  any  spot  of  Europe 
that  is  not  under  oppression.  If  yon  commence 
this  new  system,  all  the  best  sections  of  land 
will  be  taken  up  in  this  manner.  Who  will 
not  porehase  on  such  terms? 

ILr.  Lton. — ^Lands  not  belonging  to  the  pub- 
lic may  be  had  for  less  than  one  dollar  an  acre 
in  many  places. 

Mr.  Olih.— We  have  men  that  ci^i  cultivate 
the  vine  bb  well  as  those  foreigners.  It  is  a 
plain,  simple  thing. 

Mr.  Jackson.— If  disposed  to  grant  favors, 
let  US  grant  to  those  who  have  the  greatest 
daim.  There  are  many  old  soldiers  of  the 
Revolation,  who  would  rejoice  to  purchase  luid 
on  these  terms.  Why  encourage  the  making 
of  wines?  They  are  luxuries,  not  necessaries. 
Lsnds  on  the  Ohio  are  from  six  to  eight  dollars 
in  many  places ;  this  bill  gives  the  petitioners 
their  choice  of  the  best,  and  thev  pay  no  inter- 
est for  their  purchase,  at  two  dollars. 

Mr.  Sloam. — ^This  bill  will  enhance  the  value 
of  lands  adjoining.    It  will  be  a  humane  act 


Mr.  Jaokbon. — ^I  rise  merely  to  state  a  fact  I 
have  just  now  learned.  There  are  at  this  very 
time  men  waiting  for  the  passage  of  this  bill, 
who  are  ready  to  give  six  dolhirs  per  acre  for 
much  of  the  very  land  the  bill  contemplates. 

Mr.  Holland. — Some  small  tracts  only  may 
sell  for  six  dollars.  We  bind  the  purchasers  to 
plant  the  first  year  9,000  plants,  and  8,000  an- 
nually after. 

Mr.  MosROW,  of  Ohio. — I  rise  only  to  reply 
to  the  gentleman  from  Virginia,  (Mr.  Jackson.) 
I  never  seek  for  information  in  the  lobby,  nor 
the  gallery,  nor  Pennsylvania  avenue.  Tbe 
gentleman  is  misinformed. 

Mr.  Jackson. — ^My  authority  is  an  honorable 
member  near  me — an  authority  at  least  as 
respectable  as  any  the  gentleman  ftom  Ohio 
can  have. 

The  question  was  taken--50  for  striking  out, 
51  against  it.  The  committee  rose,  and  the 
House  considered  the  bill. 

Mr.  CBOWNiNSHiBLD.-^There  is  no  interest  to 
be  received.  I  have  made  a  calculation  that 
considering  the  want  of  interest  to  the  time  or 
the  last  payment,  we  now  get  only  ninety-seven 
cents  per  acre.  I  move  to  strike  out  two,  and 
insert  three  dollars  per  acre. 

The  motion  was  Iost~M  only  for  it. 

Mr.  Crowninssisld. — ^There  are  in  a  section 
about  28,000  acres,  making  about  46,000  dol- 
lars. J  move  to  insert  six  per  cent  interest  till 
paid. 

Mr.  NioHOLBON.^  Public  lands  are  sold  with- 
out interest  for  a  certain  time.  If  the  money 
be  not  punctually  paid,  I  am  willing  the  debt 
should  l^  on  interest  after. 

Mr.  Jaokbon. — ^I  move  to  postpone  the  con- 
sideration of  the  bill  indefinitely. 

The  ayes  and  nays  were  called  for,  and  taken 
on  this  motion — ayes  58,  nays  59. 

Mr.  Gbowninbhikld's  motion  for  the  insertion 
of  interest  was  lost — 52  to  49. 

Mr.  D.  B.  Williams  moved  the  insertion  of 
two  Instead  of  six  years  for  payment  of  the 
land.  Motion  lost>— 54  to  45.  The  bill  passed 
to  a  third  reading  for  to-morrow. 


Fbidat,  February  14. 
Indiana  Territory. 

Mr.  Gabnstt,  from  the  committee  appointed 
on  the  eighteenth  of  December  last,  to  whom 
were  referred  the  report  of  a  select  committee 
ion  the  letter  of  William  H.  Harrison,  made  the 
seventeenth  of  February,  eighteen  hundred  and 
four ;  a  memorial  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Terri- 
tory, and  several  petitions  of  sundry  inhabi- 
tants of  the  said  Territory ;  made  the  following 
report: 

That^  having  attentively  0(ni8idered  the  facts  stat- 
ed in  the  said  petitions  and  memorials,  they  tie  of 
opinion  that  a  oualiiied  suspension,  fbr  a  limited 
time,  of  the  sixtn  article  of  compsot  between  the 
original  States  and  the  people  and  States  west  ^  the 
river  Ohio^  would  be  beneficial  to  the  people  of  the 
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Indiana  Territory.  The  so^naion  of  this  article  is 
an  object  ahnost  aniTenallj  desired  in  that  Territo- 
tj.  It  appears  to  yonr  oommittee  to  be  a  question 
entirely  dilferent  from  that  between  tlarery  and 
freedom,  inasmuch  as  it  would  merely  occasion  the 
remoral  of  persons^  already  slaTcs,  from  one  part 
of  the  coontiy  to  another.  The  good  effects  of  this 
•ospenaion,  in  the  present  instance,  would  be  to  ac- 
celerate the  population  of  that  Territoiy,  hitherto 
retarded  by  the  operation  of  that  article  of  com* 
pact,  as  slaTcholders  emigrating  into  the  Western 
country  might  then  Indulge  any  preference  which  they 
might  feel  for  a  settlement  in  the  Indiana  Territory, 
instead  of  seeking,  as  they  are  now  compelled  to  do, 
settlements  in  omer  States  or  countries  permitting 
the  introduction  of  slaves.  The  condition  of  the 
slares  themseWes  would  be  much  ameliorated  by  it, 
as  it  is  erident,  from  experience,  that  the  more  tiiey 
are  separated  and  diUbsed,  the  more  care  and  atten> 
tion  are  bestowed  on  them  by  their  masters,  each 
profHietor  haying  it  in  his  power  to  increase  their 
comforts  and  conveniences  in  proportion  to  the  small- 
ness  of  their  numbers.  The  dangers,  too,  (if  any  are 
to  be  ^>prehended,)  from  too  large  a  black  popula- 
tion existing  in  any  one  section  of  country,  would  cer- 
tainly be  very  much  diminished,  if  not  entirely  re- 
moved. But  whether  dangers  are  to  be  feared  from 
this  source  or  not,  it  is  certiunly  an  obvious  dictate  of 
sound  policy  to  guard  against  them,  as  far  as  posu- 
ble.  if  tiu  danger  £)es  exist,  or  there  is  any 
cause  to  apprehend  it.  and  our  Western  brethren  are 
not  only  willing  but  desirous  to  aid  us  in  taking  pre- 
cautions against  it,  would  it  not  be  wise  to  accept 
their  assistance?  We  should  benefit  ourselves, 
without  injuring  them,  as  their  population  must 
always  so  far  exceed  any  black  population  which  can 
ever  exist  in  that  country,  as  to  render  the  idea  of 
danger  from  that  source  chimerkud. 

Your  oommittee  consider  the  regulaticii  contained 
in  the  ordinanoe  for  the  ffovemment  of  the  Territory 
of  the  United  States,  which  requires  a  freehold  of 
fifty  acres  of  land  as  a  qualification  for  an  elector  of 
the  General  Assembly,  as  limiting  too  much  the 
elective  franchise.  Some  restrictions,  however,  be- 
ing necessary,  your  committee  conceive  that  a  resi- 
dence continued  long  enough  to  evince  a  determi- 
nation to  become  a  permanent  inhabitant,  should 
entitle  a  person  to  the  rights  of  suffrage.  This  pro- 
bationary period  need  not  extend  &yond  twelve 
months. 

The  petition  of  certain  settlers  in  the  Indiana  Ter- 
ritory, praymg  to  be  annexed  to  the  State  of  Ohio, 
ought  not)  in  the  opinion  of  your  committee,  to  be 
granted. 

After  attentively  ccmsideiing  the  various  oljects 
desired  in  the  memorials  and  petitions,  tiie  commit- 
tee re^ectfully  submit  to  the  House  the  following 
resolutions : 

1.  Betolved,  That  the  sixth  artide  of  the  ordinance 
of  1787,  which  prohibits  slavery  within  tiie  Indiana 
Territory,  be  suspended  for  ten  years,  so  as  to  per- 
mit the  introduction  of  slaves,  bom  within  the  United 
States,  from  any  of  the  individual  States. 

3.  Ruolvedy  That  every  white  freeman  of  the  age 
of  twentj-one  years,  who  has  resided  within  the  Ter- 
ritory twelve  months,  and  within  the  county  in  which 
he  claims  a  vote,  six  months  immediately  preceding 
the  election,  shaU  ei\)oy  the  rights  of  an  Elector  or 
the  General  Assembly. 

8.  Setolmd,  That  the  petition  of  certain  seUlen  in 


the  Indiana  Territory,  praying  to  be  annexed  to  the 
State  of  Ohio,  ought  not  to  be  granted. 

4.  BetolvtAt  That  it  is  inexpedient,  at  this  tine,  to 
grant  that  part  of  the  petition  of  the  people  of  Rsb- 
dolph  and  St  CUir  which  prays  for  a  division  of  dis 
Indiana  Territory. 

Referred  to  a  Oommittee  of  the  Whole  on 
Tharsday  next. 

Society  qf  Harmony. 

The  bill  allowing  George  Rapp  and  his  asso- 
ciates to  locate  a  township  of  land  in  the  Indi- 
ana Territi>ry  on  certain  oonditiona,  was  read  a 
third  time. 

Mr.  Olabx  moved  to  recommit  the  bill  to  the 
Committee  on  Fnblio  Lands.  The  bill  wants 
several  amendments.  There  is  no  penalty, 
should  the  petitioners  neglect  to  i^ant  Lhe  vines. 

Mr.  Jaokson. — ^I  second  the  motion  of  mj 
colleague.  These  public  lands  formerly  be- 
longed to  the  State  of  Virginia ;  when  ceded 
by  that  State,  the  Government  of  the  United 
States  were  made  trustees  *^for  the  oommoa 
benefit  of  the  Union ;  faithfully  and  bona  fid% 
for  that  use,  and  for  no  other,'*  to  use  the  words 
of  the  act  granting  the  cession.  This  is  a  con- 
tract between  Vii^inia  and  the  United  States; 
we  are  in  the  place  of  trustees ;  we  cannot  vio- 
late the  trust,  yet  this  mode  of  selling  the  land 
for  the  benefit  of  individual  foreigners  is  a  viola- 
tion of  the  trust  This  precedent  will  be  quoted 
hereafter,  and  will  operate  most  injuriously. 
Notwithstanding  what  the  gentleman  from  Ohio 
(Mr.  MoBBow)  has  said,  I  cannot  help  saying,  that 
there  are  men  ready  at  this  time  to  give  six 
dollars  per  acre  for  this  very  land,  or  land  of 
this  description.  This  bill  will  give  them  a 
whole  township,  23,000  acres  of  land  of  the 
first  quality.  I  cannot  conceive  the  cnltivation 
of  the  vine  as  a  national  benefit,  as  being  ^*  for 
the  common  benefit  of  the  Union.''  It  wiU 
diminish  the  revenue,  should  vines  be  raised  in 
abundance  here.  Wine  is  heavily  taxed,  and 
the  tax  is  paid  by  the  rich.  I  am  altogether 
opposed  to  the  bill. 

Mr.  Smilib. — A.  new  argument  indeed  is 
brought  forward  by  the  gentleman  from  Vir- 
ginia. We  can  hardly  turn  round  without 
somehow  invading  the  rights  of  Virginia. 
If  we  talk  of  building  a  bridge  or  erecting 
a  dam,  at  once  the  rights  of  Virginia  are  in- 
vaded. If  we  wiah  to  dispose  of  some  of  our 
public  land  in  the  West  as  we  think  proper,  the 
rights  of  Virg^a  are  invaded.  Virginia  claimed 
lands  stretching  to  the  north  pole;  she  took 
what  she  wanted,  and  gave  a  quit  daim  to  the 
United  States  for  the  rest.  Some  of  the  House 
think  this  sale,  this  indulgence  in  the  payment 
fbr  the  purpose  of  introducing  the  onitivatioa 
of  the  vine,  and  of  serving  these  worthy  for- 
eigners) will  be  "  for  the  common  benefit  of  the 
Union;"  some  think  otherwise;  it  is  merely 
a  matter  of  oi^inion,  and  a  nugority  of  opinion 
must  decide. 

Mr.  MoRBOW.-r-There  are  some  small  tracts 
of  land,  on  which  what  are  called  s^uattert  are 
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iettled,  and  where  already  improvements  have 
been  made,  whloh  would  sell  for  fonr  or  six 
dollars  per  acre;  but  I  doabt  whether  any 
township  of  land  wonld  sell  for  two  dollars, 
eTen  with  the  usual  instalments. 

Mr.  Pabkb,  of  the  Indiana  Territory. — ^Eyen 
in  the  settled  parts  of  the  Territory,  lands  are 
not  above  tliree  dollars. 

Mr.  £lt. — Gentlemen  have  said  that  poor 
lands  were  proper  for  the  vine.  It  may  be  so ; 
but  the  petitioner  and  his  associates  mention 
also  the  raising  of  hemp,  which  requires  the  best 
bottom  lands.  I  am  fiar  from  wishing  to  dis- 
ooorage  these  settlers;  but  they  are  already 
among  us,  and  will  not  leave  this  country. 
They  are  represented  to  be  (and  I  fully  believe 
the  representation)  men  of  piety  and  morality ; 
the  United  States  are  not  beyond  improvement 
in  piety  and  morality ;  instead  of  putting  them 
in  one,  and  that  a  far-distant  place,  let  them  be 
scattered  over  the  Union,  that  all  parts  may  be 
benefited.  Such  a  body  of  men,  of  one  sect,  of 
one  language,  will  wish  to  seclude  itself  from 
the  rest  of  the  Union ;  they  will  wish  what  this 
bill  gives  them,  and  what  I  think  injurious,  an 
exclusive  territory.  We  are  deviating  from  our 
common  usage  in  the  sale  of  land.  Is  the  devi- 
ation necessary  or  proper?  Gentlemen  have 
said  they  were  flying  from  oppression  to  this 
land  of  liberty ;  liberty  was  their  object ;  a  re- 
publican Government;  yet  it  appears  that  when 
tboy  left  Wirtemberg,  their  expectation  and  in- 
tention was  to  settle  in  Louisiana,  then  under 
the  Spanish  Grovernment  The  bill  obliges  them 
to  plant  a  certain  number  of  vines ;  perhaps  the 
expense  of  this  will  not  be  $100,  and  there  is 
no  forfeiture  even  if  they  should  refuse  to  com- 
ply. It  may  prove  a  fine  speculation  tor  them ; 
they  may  get  perhaps  the  finest  land  and  the 
best  salt  lick  in  the  territory. 

Mr.  Nicholson,  (after  recapitulating  the  ar- 
guments previously  adduced.)— I  have  no  ob- 
jection to  the  settlement  of  the  applicants  in 
one  body;  nor  can  I  see  any  probable  evil  re- 
sulting from  it.  The  gentleman  from  Massa- 
chnaetts  has  informed  us  that  the  people  of  the 
United  States  are  bad  enough,  and  that  the  dis- 
tribution of  this  society  over  the  whole  States 
might  prove  advantageous  to  the  Union ;  if  not 
te  one  body,  they  must  settle  on  lands  for  sale 
in  different  parts  of  Kentucky,  Tennessee,  Ohio, 
Ac  This  distribution  would  be  unfair,  as  Mas- 
aachosetts  has  not  lands  for  sale,  exoept  perhaps 
in  the  district  of  Maine ;  hence  that  State  would 
be  derived  of  the  advantage  it  might  obtain 
\j  an  improvement  of  its  piety  and  morality 
fin»m  a  distribution  of  a  part  of  this  society 
among  the  citizens  of  that  State.  I  know  not 
why  the  sale  of  this  land,  according  to  tiie 
terms  of  the  bill,  should  be  considered  as  not 
cundocing  to  the  good  of  the  nation.  We  have 
given  lands  for  colleges  and  schools,  and  for  the 
rapport  of  clergymen ;  we  have  also  sold  lands, 
the  proceeds  of  which  were  to  be  expended  for 
the  improvement  of  roads— roads  by  which  the 
pnblic  at  large  would  be  benefited,  though  the 


citizens  of  Maine  or  Georgia  might  never  travel 
them. 

The  bill  was  recommitted  to  a  Committee  of 
the  Whole — 62  to  53,  and  made  the  order  of  the 
day  for  Monday  next 


Monday,  February  IT. 

KoT^Importatian  of  SUvou  into  Torritoriet. 

Mr.  David  R.  Williams,  from  the  committee 
appointed,  on  the  seventh  instant,  "to  inquire 
whether  any,  and,  if  any,  what,  additional  pro- 
visipns  are  necessary  to  prevent  the  importation 
of  slaves  into  the  Territories  of  the  United 
States,'^  made  the  following  report: 

That  the  act  of  Congress,  ps^  the  7th  April, 
1798,  authorizing  the  establidunent  of  a  GoTwrnmeol 
in  tho  MisttSflippi  Territovy,  permiti  slavery  within 
that  Territoiy,  by  excluding  the  last  article  of  the 
ordinance  of  13th  July,  1787.  The  seventh  sectioD 
of  this  act  prohibits,  after  the  establishment  of  a  Gov- 
ernment, the  importation  of  slaves  from  any  port  or 
place  without  tiie  limits  of  the  United  States ;  of 
course,  the  right  to  import  slaves  fh>m  any  place 
within  the  limits  of  the  United  States  is  not  re- 
stricted. 

The  act  of  2d  March,  1805,  further  providhig  foir 
the  Grovernment  of  the  Territory  of  Orleans,  secuiei 
to  its  inhabitants  **  all  the  rights,  pririleges,  and  ad- 
vantages, secured  by  the  ordinance  of  18th  July, 
1787,  and  now  enjoyed  by  the  people  of  the  Missis 
sippi  Territory."  The  importation  of  slaves,  finca 
any  place  within  the  limits  of  the  United  States,  is 
one  of  those  rights ;  consequently,  the  inhabitants  of 
the  Territory  of  Orleans  may  exercise  it  also. 

The  tenth  section  of  the  act  of  26th  March,  1804, 
*'  erecting  Louisiana  into  two  Territories,  and  provid- 
ing for  the  temporary  government  thereof/*  prohibits 
the  introduction  of  slaves  into  that  Territory,  from 
any  place,  **  except  hy  a  citizen  of  the  United  States, 
removing  into  said  Territory,  for  actual  settlement 
and  being  at  the  time  of  such  removal  bonajuk  owner 
of  such  slave  or  slaves.'*  This  tenth  section,  being 
repugnant  to  the  first  section  of  the  act  of  2d  March, 
1805,  was  repealed  by  the  last  section  of  said  act, 
which  declares :  ^  that  so  much  of  an  act,  entitled 
*  An  act  erecting  Louisiana  into  two  Territories,  tad 
providing  for  the  temporary  government  thereof^'  as 
is  repugnant  with  this  act,  shall,  from  and  after  the 
first  Monday  of  November  next,  be  repealed.** 

The  committee  are  in  the  possession  of  the  fact,  that 
African  slaves,  lately  imported  into  Ciiarleston,  have 
been  thence  conveyed  into  the  Territory  of  Orleans: 
and,  in  their  opinion,  this  practice  will  be  continued 
to  a  very  great  extent  while  there  is  no  law  to  pr^ 
vent  it 

Upon  this  view  of  the  sul^t,  the  oonunittee  be- 
lieve it  is  expedient  to  prohibit  any  slave  or  slaves, 
who  may  be  hereafter  imported  into  the  United 
States,  from  being  carried  into  any  of  the  Territories 
thereof;  they,  therefore,  respecfftUly  recommend  the 
following  resolution : 

Remlvedy  That  it  shall  not  be  kwful  for  any 
person  or  persons  to  import  or  bring  into  any  of  the 
Territories  of  the  United  States  an^  slave  or  slaves 
that  may  hereafter  be  imported  mto  the  United 
States. 

The  report  was  referred  to  the  Oonunittee  of 
the  Whole  to-morrow 
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TuisDAT,  February  18. 
Societjf  qfffannony. 

The  House  resamed  the  oonmderation  of  the 
bill  sent  from  the  Senate,  entitled  **  An  act  to 
empower  George  R^p  and  his  associates,  of 
the  Society  of  Harmony,  to  pnrobase  oertwin 
lands;"  and  a  motion  being  made  farther  to 
amend  the  s^d  bill  by  inserting,  at  the  end 
^ereof^  the  words  following: 

*<  And  interest,  at  the  rate  of  nx  per  cent  per  ui- 
mun,  oommenciDg  from  the  end  of  the  foar  jetn 
aforesaid,  ahell  Im  cfaaiged  on  the  whole  of  the  nx 
Uit  payments,  mitil  the  same  shall  be  received  into 
the  public  Treasniy  s" 

The  question  was  taken  that  the  House  do 
agree  to  the  said  amendment,  and  resolved  in 
the  affirmadye— yeas  62,  nays  44. 

Ordered^  That  the  said  amendments,  togeth- 
er with  the  bill,  be  read  the  third  time  to-day. 

The  said  bill,  together  with  the  amendments 
thereto,  was  read  the  third  time ;  and,  on  the 
question  that  the  bill,  as  amended,  do  pass,  it 
passed  in  the  negative — ^yeas  46,  nays  46. 

Mr.  Spbaksb  declaring  himself  with  the  nays. 
And  so  the  said  bill  was  rejected. 

Church  in  Oc&rffeUnm, 

Hr.  FnmLAT  called  up  the  bill  for  inoorpo- 
ratlnff  the  Presbyterian  Society  in  Georgetown. 
The  bill  was  long,  and  was  read  by  sections. 
One  section  authorized  a  lottery  for  finishing 
the  church. 

Mr.  Clabk  moved  to  strike  out  the  section ; 
you  would  not  convert  your  church  into  a 
ffambling  house.  I  never  considered  that  re- 
ligion of  the  best  kind  which  was  supported  by 
lotteries. 

Mr.  Sloan. — ^I  am  for  striking  out.  I  never 
will  consent  to  an  act  authorizing  public  gam- 
bling. 

Mr.  CulRK. — Oorporations  of  all  kinds,  but 
more  particularly  ecclesiastical  corporations, 
are  objects  of  my  particular  hatred.  Religion 
I  do  not  consider  of  this  world.  I  am  no  ene- 
my to  it,  however ;  I  adore  it.  To  try  the 
Drinciple  of  the  bUl,  I  move  to  strike  out  the 
first  section. 

Mr.  SouTHABD. — I  can  see  no  possible  objec- 
tion to  an  act  of  incorporation  in  this  as  well 
as  other  cases.  There  are  many  advantages  a 
iociety  of  this  nature  cannot  ei^oy  without  in- 
corporation. Donations  from  the  wealthy^ 
who  often  bequeath  sums  for  the  benefit  or 
religion,  cannot  be  held  without  such  incorpo- 
ration. 

Mr.  Sloan. — We  have  no  acts  of  incorpora- 
tion in  the  society  in  which  I  was  brought  up, 
(the  Quakers,)  yet  we  find  no  difficulty  in  the 
management  of  our  affairs — no  difficulty  in  re- 
ceiving gifts.  I  abhor  all  ecclesiastical  corpo- 
rations. Congress  never  has,  and  I  hope  never 
wUL  stain  its  pages  with  an  act  of  this  sort 

Mr.  Smiue. — 1  hope  the  gentleman  from  New 
Jersey  will  not  frighten  himself  with  the  echo 
of  his  own  words.    No  evil  can  result  from 


this  act.  The  opinion  of  the  Quakers  is,  that 
no  money  ought  to  aanst  them  in  their  paasage 
to  heaven ;  others  believe  that  money  is  em- 
ployed to  the  best  advantage  in  this  way ;  hence 
the  Quakers  never  pav  those  who  preach  for 
them,  while  almost  idi  other  classes  of  Chris- 
tians do.  The  gentleman  from  New  Jersey 
surely  does  not  wish  to  forbid  a  clergyman^ 
payment  I  hope  that  citizens  of  difiTerent  per- 
suasions may  all  have  a  full  enjoyment  of  their 
modes  of  religious  worehip. 

Mr.  Elmbb. — There  never  was  a  nation  with- 
out religious  establishments.  All  sects,  except 
the  Quakers,  pay  their  preachers ;  and  if  the 
preachers  among  the  Quakers  have  not  a  direct 
salary,  they  find  means  to  obtain  something  of 
that  kind  indirectly,  though  not  firom  duned 
fhnds.  Considered  in  a  moral,  political,  and 
religious  view,  these  acts  of  incorporation  are 
highly  necessary  and  proper  for  the  well-being 
oi  society. 

Mr.  Clabk. — ^This  is  the  first  request  that  has 
been  made  to  Congress  for  a  religious  incorpora- 
tion ;  if  we  check  it  now,  we  may  check  what 
may  hereafter  prove  an  immense  evil.  It  is 
from  small  beginnings  that  great  disasters  usu- 
ally rise.  Should  this  bill  pass^  I  foresee  what 
may  perhaps  in  time  come  to  pa».  I  can  foresee 
the  practice  of  pious  frauds.  The  priests  dressed 
in  their  canonicals,  attending  the  rkh  man  oo 
his  dying  bed,  and  urging  the  repenting  sinner 
to  part  with  a  portion  of  his  wealth  for  the 
good  of  the  church,  and  for  the  obtainment  of  a 
certain  passport  to  heaven. 

Mr.  FoTDLAT. — ^This  is  an  aooommodatioD 
Congress  only  can  grant,  and  which  is  enjoyed 
in  all  the  States. 

Mr.  NioHOLBON. — ^I  never  knew  an  appliea* 
tion  of  this  kind  to  be  refused  in  the  State,  a 
part  of  which  I  have  the  honor  to  represent 
In  the  Legislature  of  that  State,  half  a  dozen 
applications  of  this  sort  would  have  been  grant- 
ed in  the  time  we  have  already  spent  in  this 
unnecessary  and  shameful  debate.  Why  shonkl 
we  refuse  f  If  a  society  of  Hindoos  in  the  Dis- 
trict should  make  such  an  application,  I  should 
not  think  Kji  refusing  them.  If  the  dying  rich 
man  believes  the  beetowment  of  a  part  of  his 
wealth  for  the  benefit  of  religion  will  be  a  deed 
rendering  him  more  acceptable  to  heaven,  shall 
he  be  deprived  of  this  right  to  give,  because  an- 
other thinks  otherwise? 

Mr.  Rhba,  of  Tennessee,  moved  to  postpone 
the  consideration  of  the  bill  till  the  Ist  of  May. 

Mr.  Smilib  spoke  against  postponement 

Mr.  QumoT. — ^I  had  not  intended  to  open  my 
mouth  on  a  subject  that  speared  to  me  so 
plain;  where  our  duty  was  so  apparent;  but 
the  debate  has  taken  so  strange  a  turn  that  I 
must  make  a  few  remarks.  This  is  a  mere  civil 
affair — ^religion  has  nothing  to  do  with  it,  so  &r 
as  we  are  concerned  in  granting  or  refusing  the 
application.  I  never  knew  an  application  of 
this  kind  to  be  refused — it  is  an  application  for 
the  grant  of  certain  powers  to  a  certain  number 
of  persona;  it  is  like  an  application  for  the  in* 
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oorporation  of  a  bank,  or  any  thing  similar. 
GoDgress  have  only  to  inqaire  whether  or  not 
the  ends  are  proper;  whether  the  powers  asked 
are  or  are  not  likely  to  be  iirharioas.  The  gen- 
tleman from  Virginia  (Mr.  Clabk)  says,  that 
incorporations  of  all  kinds,  particnlarly  eocle- 
riastical,  are  objects  of  his  great  abhorrence. 
The  objects  of  his  abhorrence  most  then  be 
very  nnmerous,  for  they  almost  every  where 
aboand.  In  Massachusetts  nothing  can  be  more 
oommon.  The  incorporation  of  a  religions  so- 
dety  is  not  for  the  mere  purpose  of  enabling 
mcha.  society  to  receive  the  gifts  that  may  be 
bequeathed  them ;  the  incorporation  is  for  the 
porpoee  of  enabling  a  society,  or  nnmber  of 
personsi,  to  transact  their  business^  hold  prop- 
erty, to  sne  and  be  sued,  Ac.  Property  they 
most  hold,  and,  if  not  held  as  a  corporate  body, 
they  innst  hold  it  as  Joint  tenants — tenants  in 
eommon— or  they  mast  have  trustees  to  hold  it 
for  them,  or  a  part  must  hold  as  trustees  for  the 
rest ;  and  hence  arise  innumerable  difficulties, 
Ktisationa,  and  disagreements — difficulties  that 
WW  not  arise  in  corporate  bodies.  Ton  have 
only  to  take  care,  when  an  act  of  incorporation 
k  granted,  that  no  powers  be  granted  that  may 
have  an  injurious  effect. 

Mr.  SouTHABD. — ^The  incorporation  of  almost 
all  societies  is  for  the  advantage  of  the  public ; 
the  incorporation  of  religious  bodies  has  ever 
been  beneficial  to  morals  and  to  society  at 
large.  It  enables  them  to  give  and  to  receive 
Jnstioe;  to  sne  and  to.be  sued.  The  benefits 
of  incorporation  are  innumerable ;  what  were 
sodety  without  them?  what  are  we  but  a  cor- 
porate body? 

The  bill  passed  to  a  third  reading  by  a  large 
mgority. 

WsDNBSDAT,  February  19. 
Church  in  Owrgetown, 
Hie  bin  to  incorporate  the  Trustees  of  a  Pres- 
byterian Church  m  G^rgetown  was  read  a 
^ird  time. 

Mr.  Elmbb  supported,  and  Messrs.  Jagesoit, 
Sloak,  HoLLAim,  and  Rhba,  opposed  the  bill. 
The  question  was  taken  by  yeas  and  nays, 
cod  the  bill  passed — ^yeas  72,  nays  40. 


TmntsDAT,  February  20. 
Charlntovmy  {Kana/whc^)  Virginia. 

Mr.  Obownhtobisld,  from  the  Committee  of 
CoBimeroe  and  Manufactures,  made  a  report  on 
the  petition  of  sundry  inhabitants  of  Charies- 
town,  Virginia,  praying  that  said  place  may  be 
made  a  port  of  entry  and  delivery. 

The  report  is  detiuled,  and  assigns  a  variety  of 
reasons  against  the  expediency  of  sranting  the 
prayer  of  the  petitioners,  and  concludes  with  a 
resolution  that  th^  have  leave  to  withdraw 
ibeir  petition. 

The  House  having  taken  the  report  into  con- 
■deration — 

Mr.  jAOKsoir  observed  that  the  fhots  detidled 


in  the  report  were  conceded.  It  was  probable 
that  there  would  never  be  a  vessel  entered  at 
Oharlestown  fh)m  a  foreign  country.  With  re- 
gard to  the  success  of  the  prayer  of  the  petition- 
ers, Mr.  J.  said  he  should  not  have  been  san- 
guine, but  for  a  constitutional  provision  which 
he  considered  imperative.  No  port  of  entry  ex- 
isted in  the  western  part  of  Virginia,  in  conse- 
quence of  which,  vessels  sailing  from  Charles- 
town  were  obliged  to  pay  duties  at  New  Orleans. 
The  constitutional  provision,  to  which  he  allud- 
ed, was  this:  "  No  preference  shall  be  given  by 
any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another ;  nor 
shall  vessels  bound  to  or  fVom  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another.** 
Was  it  not  obvious  that  a  preference  was  given 
to  the  ports  of  one  State  over  those  of  another 
bv  requiring  the  vessels  of  the  one,  to  enter  and 
clear  in  the  ports  of  the  other ;  and  was  it  not 
also  obvious  that  the  latter  part  of  the  provision 
was  equally  violated  ?  It  would  be  a  great  con^ 
venience  to  the  petitioners  to  give  bonds  and 
take  out  clearances  in  the  neighborhood  of  the 
place  where  their  vessels  are  built,  instead  of 
being^  obliged  to  go  to  a  distance  of  2,000  miles, 
where  they  would  find  themselves  among  stran- 
gers. 

Mr.  Cbowniksribld  observed  that  there  were 
several  ports  of  entry  already  in  Virginia  from 
which  vessels  might  clear  without  paying  du- 
ties at  New  Orleans.  He  further  observed  that 
New  Orleans  and  Natchez  were  not  within  the 
limits  of  a  State,  and  therefore  were  not  em- 
braced by  the  constitutional  provision  referred 
to;  and  added  that  duties  were  only  paid* on 
the  entry  of  vessels  fW)m  a  foreign  countrv. 

Mr.  J.  C.  Smith  thought  there  was  sufacient 
plausibility  in  the  remarks  of  the  gentleman 
from  Virginia,  to  give  the  subject  a  full  discus- 
sion. He  therefore  moved  a  reference  of  the 
report  to  a  Committee  of  the  whole  House  on 
Monday,  which  was  agreed  to — ^yeas  59. 


Fbidat,  February  21. 
Pa/yment  ^f  WitMuu. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  from  the  Senate,  pro- 
viding for  the  payment  of  the  witnesses  on  the 
trial  of  Samuel  Chase. 

Mr.  J.  C.  Smfth  said,  at  the  close  of  the  last 
session,  a  bill  providing  for  the  payment  of  the 
witnesses  on  the  part  of  the  United  States,  had 
gone  Arom  the  House  to  the  Senate,  and  been 
disagreed  to  by  them.  The  Senate  on  their 
part,  had  passed  a  bill  providing  for  the  pay- 
ment of  all  the  witnesses,  to  which  the  House 
had  disagreed.  A  conference  had  taken  place 
on  the  disagreeing  votes  of  the  Houses,  and  the 
bill  had  been  lost  fh)m  a  want  of  concurrence. 
The  consequence  was,  the  witnesses  still  remain- 
ed uncompensated;  some  of  whom  have  sus- 
tained heavy  expenses.  Petitions  received  this 
session  fh)m  several  witnesses  on  the  part  of  the 
prosecution,  had  been  referred  to  the  Commit- 
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tee  of  Claims,  who  had  reported  a  bill  which 
was  the  same  in  substance  with  that  adopted  by 
the  House  the  last  session ;  tihe  committee  not 
considering  themselves  at  liberty  to  depart  from 
the  principle  then  established  by  the  House. 

It  was  for  the  House  to  decide  how  long  this 
unprofitable  contest  (for  unprofitable  it  surely 
was  to  the  witnesses)  should  be  kept  up.  Mr. 
8.  said  he  was  not  disposed  to  go  into  a  consid- 
eration of  the  question,  whether  the  expenses 
of  an  impeachment  should  in  all  cases  be  mour- 
red  by  the  Government.  He  would  barely  ob- 
serve  that  the  Senate  had  been  unanimous;  and 
if  the  House  should  adhere  to  the  ground  they 
had  tak«i,  no  compensation  would  be  allowed 
to  the  witnesses.  He  submitted  it,  whether, 
under  these  circumstances,  it  were  proper  to 
keep  up  such  a  conflict?  It  had  so  happened 
that  many  of  the  witnesses,  smnmoned  by  the 
accused,  had  been  used  by  the  managers,  and 
the  process  of  summoning  them  had  been  simi- 
lar on  both  sides.  In  Uie  bill  there  was  an 
omission  to  provide  for  the  expenses  incurred 
Iff  the  managers.  If  no  other  gentleman  pro- 
posed an  amendment,  he  should  think  it  his 
duty  to  offer  one,  providing  for  these  expenses. 
He  hoped  the  committee  would  agree  to  the 
bill.  Some  gentlemen  might  think,  by  agreeing 
to  it,  they  evinced  an  opinion  of  the  guilt  or  in- 
nocence of  the  accused.  But  such  a  vote  could 
not  be  viewed  in  this  light  The  House  had 
exercised  their  constitutional  right  by  voting  an 
impeachment,  while  the  Senate  had  exercised 
the  same  right  in  acquitting  the  accused.  The 
same  body  who  had  acquitted,  had  sent  down 
this  bill,  involving  their  opinion  that  the  pro- 

Sosed  compensation  to  witnesses  was  right.  In- 
eed  he  considered  the  bill  from  the  Senate  as 
a  taxation  of  costs  by  tlie  court  who  sat  on  this 
occasion. 

Mr.  Maoon,  with  a  view  to  try  the  question, 
whether  the  House  would  agree' to  pay  all  the 
witnesses,  moved  to  insert  sifter  the  word  teit- 
nestes  the  words— "on  behalf  of  the  United 
States."  He  said  the  history  of  this  business 
given  by  the  gentleman  from  Connecticut  was 
correct  The  accused  had  been  acquitted  by  a 
constitutional  majority,  consisting  of  a  minority 
of  the  Senate.  It  was  not,  he  believed,  the 
practice  in  any  criminal  court,  of  anv  State  in 
the  Union,  for  witnesses  summoned  by  the  de- 
fendant, to  be  paid  by  the  State.  The  States, 
in  many  instances,  pay  their  own ,  witnesses, 
where  the  person  accused  is  not  convicted,  but 
with  respect  to  the  conflict  between  the  two 
Houses,  he  was  convinced  the  decision  of  this 
House  was  correct;  and  that  it  accorded  wiUi 
the  general  usage  throughout  the  United  States. 
If  there  was  an  exception,  he  did  not  recollect 
it  It  was  true  that  one  or  the  other  House 
must  give  way,  or  the  bill  would  be  lost  He 
would  much  rather  that  it  should  be  rejected 
by  the  disagreeing  votes  of  the  two  Houses, 
than  that  it  should  pass  as  it  then  stood.  If 
the  Senate  had  offered  this  bill,  it  is  equally 
true  that  the  grand  jury,  who  make  a  bill,  have 


refused  it  The  two  Houses  stood  on  the  same 
ground.  One  are  the  triers  and  the  other  the 
hearers.  If  Congress  agree  to  pay  all  the  ex- 
penses of  an  impeachment,  the  impeached  may 
run  the  expenses  to  such  an  amount  as  to  pre- 
vent a  trial  Why  pay  the  expenses  in  this 
case,  if  not  in  any  other?  Shall  they  be  pM 
because  this  man  is  a  Juds^and  not  a  man  ar- 
raigned before  a  judge  ?  When  a  judge  is  tried 
he  deserves  no  more  indulgence  than  a  private 
individual,  and  though  he  is  acquitted,  the  ao- 
quittal  is  not  such  as  to  convince  the  nation,  or 
any  other  body  of  men,  that  he  is  innocent  It 
was  not  that  kind  of  acquittal  which  an  honest 
man  would  wish.  It  was  constitutional,  but  not 
by  a  mtgority  of  the  Senate.  Are  we,  under 
these  circumstances,  obliged  to  pay  the  wit- 
nesses he  has  chosen  to  summon?  Believing, 
as  he  did,  the  man  guiltv,  and  the  chaises  in 
many  instances  supported,  the  payment  of  his 
witnesses  appeared  to  hun  a  very  strange  thing. 
In  this,  as  in  every  other  case,  he  was  willing 
to  yield  to  a  constitutional  decision,  but  he 
could  never  consent  to  pay  the  witnesses  of  th^ 
accused. 

Mr.  Alston  said  the  amendment  went  to  try 
the  question,  whether  the  House  would  agree 
to  pay  all  the  witnesses  summoned  on  the  trial 
of  Judge  Chase.  Before  it  was  made,  the  hon- 
orable Speaker  ought  to  have  told  the  House 
whether  they  could  determine  which  witnesses 
were  summoned  on  the  part  of  the  United 
States,  and  which  on  the  part  of  Judge  Chase. 
From  every  thing  which  he  had  seen,  (and  he 
had  examined  all  the  documents  on  the  subject,) 
he  had  found  no  data  upon  which  to  determine 
what  witnesses  had  been  summoned  on  one  side 
or  the  other,  unless  from  the  recollection  of 
gentlemen,  by  which  he  supposed  the  House 
would  not  consent  to  be  governed.  When  the 
question  was  before  the  House  the  last  session, 
he  had  expressed  his  doubts  whether  they  ought 
to  pay  the  witnesses  of  an  accused  man,  wheth- 
er he  was  acquitted  or  convicted ;  but  he  was 
now  convinced  that,  until  Congress  passed  a 
law,  prescribing  how  witnesses  are  to  be  paid, 
they  were  bound  to  pay  them.  No  such  law 
had  been  passed.  He  would  ask  gentlemen 
learned  in  the  law,  whether  a  witness  on  the 
part  of  Judge  Chase  could  demand  compensa- 
tion from  him  ?  Have  we  passed  any  law,  pre- 
scribing how  much  shall  be  paid,  or  how  it  suiall 
be  done?  No  such  law  has  been  passed.  Mr. 
A.  said  he  thought  gentlemen  were  carrying 
their  preindices  too  far  in  this  instance.  He 
had  voted  for  five  out  of  eight  of  the  arddeB, 
but  the  Senate  had  acquitted  him  of  all  of  them. 
He  was  contented  with  this  decision,  and  so  far 
as  he  was  acquainted  with  the  sentiments  of 
those  he  represented,  he  believed  they  too  were 
satisfied.  It  was  not  now  a  question  how  this 
principle  should  be  settled.  If  a  general  law 
were  brought  before  them,  there  was  no  doabt, 
but  that,  &  a  man  so  conducted  himself  as  to 
bring  himself  to  a  trial,  he  should  pay  his  own 
witnesses,  provided  such  law  declared  how 
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much  thej  should  be  paid.  The  honorable 
Speaker  had  said  there  was  not  a  State  in  the 
Union  in  which  the  witnesses  of  a  person  in- 
^cted  and  acquitted  wdre  paid  bj  the  State. 
Mr.  A.  said  be  believed,  in  Virginia,  when  a 
man  was  indicted  and  acquitted,  he  was  not 
anbject  to  the  payment  of  costs.  If  this  were 
tme,  one  State  at  least,  and  that  the  largest  in 
the  Union,  had  set  a  different  example ;  and  if 
precedent  was  entitled  to  any  influence,  it  was 
against  the  Speaker.  Mr.  A.  said  this,  however, 
had  no  weight  with  him.  The  great  objection 
with  him  was,  that  they  could  not  discrimi- 
Bate  the  witnesses  of  the  United  States  from 
those  of  the  accused ;  and  if  they  could  ascer- 
tain them,  there  was  no  law  prescribing  how 
the  latter  should  be  paid  by  the  accused. 

Mr.  Jackson  believed  Congress  bound  to  ren- 
der compensation  to  the  witnesses  on  the  trial 
of  Judge  Chase,  on  the  abstract  principle  of 
Jiutice  and  right,  as  well  as  from  precedent  and 
practice.  The  ailment  of  the  honorable  Speak- 
er mUitated  against  the  inference  drawn  by 
him«  He  says  the  accused  may  multiply  wit^ 
Desses  to  such  an  extent  as  to  defeat  a  prosecu- 
tion. If  the  proposition,  however,  be  examined 
in  all  its  beiu*ings,  it  will  be  found  to  operate 
moat  severely,  and  almost  exclusively,  on  the 
man  impeached  by  the  House  of  Representa- 
tivea,  no  matter  for  what  cause,  or  whether  he 
is  guilty  or  innocent.  If  the  House  are  deter- 
mined to  destroy  him,  it  is  only  necessary  to 
vote  an  impeachment,  which  wiU  impose  upon 
him  a  ruinous  burden.  Mr.  J.  said  ne  did  not 
apply  these  remarks  exclusively  to  the  impeach- 
ment of  Judge  Chase.  The  Journal  of  the 
House  would  show  that  he  was  in  favor  of  his 
impeachment.  But  as  he  had  been  acquitted  by 
the  constitutional  tribunal,  clothed  with  author- 
ity to  pronounce  him  guilty  or  innocent— -the 
dernier  tribunal  constituted  for  such  cases — ^he 
did  not  consider  himself  justified  to  say,  after 
their  decision,  that  he  was  guilty.  He  held 
himself  bound  by  the  judicial  decisions  and  laws 
of  the  ooantry,  though  as  an  individual  he  might 
dissent  from  some  of  them.  The  United  States 
might,  in  case  a  person  acquitted  on  an  impeach- 
ment is  compelled  to  pay  his  witnesses,  multipl  v 
ehargee  embracing  the  whole  life  of  the  accused, 
and  tracing  him  from  the  district  of  Maine  to 
Georffia,  so  as  to  compel  him,  in  order  to  refute 
the  chai^ges,  to  adduce  ten  times  as  many  wit- 
nesses as  would  otherwise  be  necessary.  The 
trae  rule  ia,  that  the  court  shall  decide  what 
witnesses  are  proper  to  be  taxed  in  die  costs, 
and  what  are  not.  The  Senate,  who  in  this  in- 
stance are  the  court,  have  decided  that  all  shidl 
be  taxed.  They  were  perfectly  competent  to 
decide  whether  any  witnesses  of  the  accused 
were  brought  forward  without  sufficient  cause, 
or  whether  they  were  essential  to  the  defence. 
It  is  manifest,  by  the  bill  under  consideration, 
that  they  have  made  the  latter  decision.  The 
sentleiuan  from  North  Carolina  is  correct  in 
his  statement  of  precedent.  The  uniform  course 
in  Virginia,  is  to  tax  the  attendance  of  witnesses, 


who  are  paid  out  of  the  public  tf  easury ;  and 
those  on  the  part  of  the  defendant  in  the  same 
wa^  as  those  on  the  part  of  the  prosecution. 
This  practice  has  been  extended  so  mr  as  to  em- 
brace the  payment  of  witnesses  from  another 
State.  In  a  late  case,  although  as  far  as  the 
opinion  of  the  court  could  go,  a  man  was  de- 
clared guilty  of  the  crime  with  wliich  he  was 
charged,  yet,  the  jury  having  pronounced  him 
innocent,  a  witness  on  his  part,  brought  from 
Kentucky,  was  paid  out  of  the  public  treasury. 
This  is  not  the  case  were  the  individual  is  con- 
victed.- If  he  possess  sufficient  property,  that 
is  answerable  for  the  expenses. 

The  Senate,  nndoubtealy,  possess  the  right  to 
say  whether  the  witnesses  adduced  are  neces- 
sary ;  and  if,  in  any  future  case,  improper  wit- 
nesses shall  be  brought  forward,  they  may  refuse 
to  tax  them.  This  bill  does  not  provide  for  aJl 
cases  of  impeachment,  but  is  confined  to  the  case 
of  Samuel  Chase.  Mr.  J.  said  he  would  submit 
whether  it  was  proper  or  just  to  compel  men  at 
a  great  expense  to  attend  at  the  seat  of  Govern- 
ment in  an  inclement  season  of  the  year  without 
giving  them  a  compensation .  If  a  law  had  been 
previously  passed  prescribing  that  the  witnesses 
of  the  accused  should  be  paid  by  him,  they 
would  have  required  some  assurance  from  him. 
But  as  no  discrimination  had  been  made  between 
the  witnesses,  they  came  forward  in  full  faith 
that  the  Government  would  allow  them  a  liberal 
compensation. 

Mr.  NioHOLSOK  said  he  had  but  a  few  obser- 
vations to  make  on  this  subject :  indeed,  indispo- 
sition disabled  him  from  making  manv.  He 
considered  this  bill  as  calculated  to  establish  a 
great  principle— a  principle  whether,  in  aU 
cases  of  impeachment,  the  United  States  are  to 
bear  the  burden.  It  was  not  in  reference  to  an 
individual  that  he  was  induced  to  advocate  the 
amendment  of  his  honorable  friend,  the  Speaker, 
but  because  its  effect  would  be  to  establish  a 
principle  that  would  herei^ter  govern  in  similar 
cases.  If  the  .principle  were  establiBhed  that  in 
all  cases  of  impeachment  the  Government  is  to 
bear  the  expense,  it  will  put  it  in  the  power  of 
the  individual  impeached  to  increase  tlie  burden 
to  any  extent  he  pleases.  And  whenever  a  man 
shall  be  impeached,  base  enough  to  hate  the 
Government  under  which  he  lives  and  holds  an 
office,  in  a  case  which  requires  but  two  wit- 
nesses, he  may  summon  two  hundred.  This 
bill  will  establish  such  a  principle,  and  we  shall 
in  aU  future  oases  be  told  that  the  witnesses  of 
the  accused  were  paid  in  the  case  of  Chase.  It 
was  for  this  reason,  Mr.  N.  said,  he  advocated 
the  amendment,  and  to  convince  the  individual 
that  subjected  himself  to  an  impeachment  that 
he  must  suffer  some  pains  and  penalties.  For  it 
was  not  to  be  presumed  that  the  House  of  Rep- 
resentatives would  impeach  any  man  unless 
there  was  some  color  for  it — some  reason  to  in- 
duce the  nation  at  large  to  believe  him  guilty. 
An  impeachment  speaks  the  language  of  the 
nation,  expressed  through  their  representatives ; 
and  wnenever  a  man  in  office  conducts  himself 
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8o  as  to  make  the  nation  beJieve  him  gniltv,  it 
was  not  desirable  to  offer  the  protection  held 
out  in  the  bill,  pardonlarly  when  a  majority  in 
the  other  branch  also  believed  him  gniftj. 

Bnt,  gentlemen  say,  this  is  not  the  practice  in 
the  State  courts  ;  and  we  are  told  In  Virginia, 
when  a  miCn  is  acquitted,  the  State  pays  the  ex- 
pense of  his  witnesses.  Mr.  N.  said  diis  might 
be  so,  though  he  did  not  know  that  it  was ;  it 
was  not  so,  however,  in  the  courts  of  the  United 
States.  Any  gentleman  who  doubted  thi5,  had 
only  to  refer  to  the  treasurer's  aocounta  since 
the  Oovernment  had  been  in  operation,  and  he 
called  upon  any  such  gentleman  to  show  a  single 
charge  for  witnesses  in  cases  of  acquittal.  It  is 
not  the  practice  in  England,  nor  could  it  be 
made  to  appear  by  anydocument,  that  the  wit- 
nesses summoned  by  Warren  Hastings,  though 
he  was  acquitted,  had  been  paid  by  tlie  Crovem- 
ment.  But  admitting,  for  argument's  sake,  the 
practice  to  be  such  in  the  United  States  as  it  is 
represented  to  be  in  the  courts  of  Virginia, 
would  that  meet  the  present  case?  No.  In 
Virginia  there  was  a  reciprocity.  There,  if  a 
man  was  convicted,  he  paid  all  the  costs,  and  if 
acquitted,  the  State  pays  them.  But,  in  the 
United  States,  do  we  make  the  convicted  pay 
the  costs?  Had  the  accused  Judge  been  con- 
victed, would  gentlemen  advocate  his  paying  all 
the  costs  ?  No.  In  that  case  he  would  have 
been  scot  free  as  to  the  payment  of  money, 
though  he  might  have  sunk  in  reputation.  In 
Virginia  there  is  a  reciprocity;  the  convicted 
either  pays  the  expenses  of  the  prosecution  or 
goes  to  jail ;  whereas,  in  this  case,  the  United 
States  are  called  upon  to  bear  the  whole  burden. 
When  Judge  Pickering  was  convicted,  was  he 
called  on  to  pay  the  costs?  Such  a  thing  was 
not  then  dreamed  of.  It  was  then  considered 
proper  that  the  United  States  should  pay  their 
own  witnesses.  The  argument,  therefore,  fails. 
The  only  objection  of  any  weight  is  that  raised 
by  the  gentleman  from  North  Onrolina.  It  is 
said  to  be  impossible  to  discriminate  the  wit- 
nesses. The  gentleman  says  that  he  has  ex- 
amined the  Journals  of  the  Senate,  and  cannot 
find  any  discrimination.  But  has  he  looked  at 
the  Journals  of  impeachment,  where  it  appears 
that  such  witnesses  were  sworn  on  the  part  of 
the  United  States,  and  such  on  the  part  of  the 
accused  ?  Besides,  if  this  evidence  were  not  on 
the  journal,  it  could  be  got  from  the  parties 
themselves,  who  could  swear  they  were  sum- 
moned on  the  part  of  the  United  States  or  the 
defendant.  This  was  a  common  thing  in  the 
courts  of  Maryland,  and  Mr.  N.  supposed  it  was 
likewise  so  in  other  courts.  He  concluded  his 
remarks  by  expressing  a  hope  that  the  amend- 
ment would  be  adopted. 

Mr.  Early  said  it  was  his  misfortune  the  last 
session  to  differ  with  a  raigority  of  the  House, 
and  his  present  opinion  was  what  it  then  was. 
His  opinion  was  not  founded  either  on  general 

Srinciples,   or  on  the  practice  of  the  several 
tates,  or  United  States  courts.    It  was  founded 
on  the  peculiar  ciroumstanoea   of  this  case. 


Some  of  these  circumstances  had  already  been 
stated  by  gentlemen ;  but  there  were  some  im- 
portant points  of  view  in  which  they  might  be 
considered,  which  haa  not  been  notic^  It 
was  true,  as  had  been  stated  by  the  gentleman 
from  North  Carolina,  that  it  could  not  be  dis- 
tinguished which  witnesses  were  summoned  on 
the  part  of  the  prosecution,  and  which  on  the 
part  of  the  respondent,  from  an  omission  by  the 
Senate,  when  they  prescribed  the  form  of  the 
subpoena,  to  distinguish,  as  it  is  usual,  for  which 
party  it  was  issued.  This  fact  was  abundantly 
proved  by  the  form  of  the  subpoena.  How, 
then,  were  witnesses  to  know  that  they  were 
summoned  on  the  part  of  the  United  States,  or 
the  respondent  t  They  could  not  know.  There 
were  no  circumstances  by  which  they  could  ac- 
quire such  knowledge.  The  party  did  not  serve 
his  subpoenas  in  person,  but  they  were  all  sent 
to  the  marshal  of  a  given  State.  A  number  of 
them  were  taken  out  in  blank,  and  sent  to  the 
marshals  by  post.  The  gentleman  from  Mary- 
land has  endeavored  to  obviate  the  force  of 
this  fact,  by  informing  us  that  a  discrimination 
may  be  made,  by  the  circumstance  of  the  fact 
on  which  side  the  witnesses  were  sworn.  True; 
but  no  gentleman  knows  better  than  himself 
that  the  witnesses  summoned  on  one  side  were, 
in  some  instances,  sworn  on  the  other ;  and  he 
would  call  his  recollection  to  the  testimony 
given  bv  Messrs.  Tilghman  and  Rawle. 

[Mr.  N1CROL6OX  here  explained,  and  contested 
the  fact.  Mr.  Early  agreed  that  these  two 
witnesses  had  been  summoned  both  on  tiie  part 
of  the  prosecution  and  the  respondent] 

Mr.  Early  said,  whether  he  was  correct  or 
not  as  to  the  particular  cases  he  had  alluded  to, 
he  was  not  mistaken  as  to  the  general  fact.  The 
gentleman  from  Maryland  hiui  endeavored  to 
obviate  the  force  of  this  argument  in  another 
way,  by  representing  that  the  witnesses  might 
be  called  on  to  swear  on  which  side  they  were 
sworn.  But  this  could  not  be  done,  hot  by  the 
passage  of  some  law  on  the  subject  There  was 
no  authority  which  would  justify  the  Secretary 
of  the  Senate  in  demanding  such  an  oath,  and 
if  the  circumstance  could  be  proved,  there  was 
no  power,  under  any  existing  law,  by  which  the 
witnesses  could  recover  a  compensation  for  their 
attendance.  They  were  compelled  to  attend-- 
by  whom  ?  By  a  branch  of  this  Legislature,  on 
pain  of  imprisonment  in  case  of  disobedience 
whence  shall  they  be  indenmified  ?  Will  any 
gentleman  say  they  can  recover  from  tine  re- 
spondent? If  so,  let  them  point  to  the  law 
which  authorizes  such  a  recovery.  Will  they 
say  it  can  be  had  under  the  common  law  f  A 
majority  of  this  House  will  not  bear  them  out  in 
the  argument.  For  it  is  a  standing  principle 
with  us,  that  the  common  law  is  not  in  force  in 
the  courts  of  the  United  States.  But  put  this 
objection  aside — how  ranch  shall  they  recover! 
Where  is  the  law  fixing  their  per  diem  allow- 
ance ?    There  is  a  perfect  chasm  in  the  subject 

Mr.  £.  repeated  that  his  opinion  was  governed 
by  the  peculiar  circumstances  of  the  case;  by 
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the  omission  of  the  Senate  to  insert  in  the  sub- 
pcana,  on  whose  side  the  witneseef:  were  sum- 
monedf  or  to  provide  for  making  any  recovery 
from  the  accused ;  or  how  much,  and  where  the 
recovery  should  be  made.  He  considered  the 
witnesses  summoned,  owins  to  this  omission,  as 
being  without  a  remedy,  m)m  which  resulted 
the  obligation  on  the  part  of  the  Government, 
as  they  made  the  omission,  to  provide  a  remedy. 
The  gentleman  from  Maryland,  in  noticing  the 
observations  relative  to  the  practice  of  Virginia^ 
stated,  that  if  a  similar  reciprocity  existed  on 
impeachments,  his  oljection  to  this  bill  in  whole 
or  in  part  would  be  done  away.  Mr.  £.  said, 
that  in  his  opinion,  this  .observation  fortified  the 
ground  he  had  taken.  If  there  were  no  reci- 
procity in  this  case,  it  was  for  want  of  a  general 
provision.  Let  us  then  pass  a  law  making  this 
provision,  and  let  it  operate  in  all  future  cases. 
This  woold  be  equitable.  But  the  want  of  re- 
ciprocity which  arose  with  themselves,  was  no 
groimd  for  omitting  to  make  the  only  provision 
lor  the  witnesses  which  the  case  allowed. 
When  at  the  last  session,  in  consequence  of  the 
disagreeing  votes  of  the  two  Houses,  a  committee 
of  conference  had  been  appointed,  he  recollected 
that  a  distinguished  member  of  the  other  branch, 
now  absent  in  consequence  of  an  unfortunate 
accident,  took  this  ground — ^t^hat  the  subpoena 
did  not  distinguish  on  which  side  the  witnesses 
irere  summoned,  and  made  a  proposition  that 
the  bUl  should  be  so  modified  as  to  place  the 
allowance  made  to  the  witnesses  of  the  respond- 
eot  on  this  peculiar  ground.  This  proposition 
did  not  then  obtain,  but  Mr.  E.  was  still  for  tak- 
ing such  a  course.  He  hoped  the  amendment 
of  the  honorable  Speaker  would  not  prevail ; 
in  which  case  he  would  move,  by  way  of  pre- 
amble to  the  bilL  what  would  place  the  allow- 
anoe  on  the  peculiar  ground  he  had  stated,  and 
thus  remove  the  objections  of  the  Speaker. 

Mr.  Nicholson  made  some  explanation  of 
what  be  had  previously  stated  in  regard  to  the 
practice  of  courts,  and  observed  that  a  witness 
Munmoned  on  one  side  was  not  permitted  to 
be  sworn  on  the  other,  until  he  had  been  pre- 
▼iooaly  examined  by  the  party  summoning  him. 
He  also  passed  over  the  journal  of  impeachment, 
to  show  that  the  witnesses  on  the  part  of  the 
prosecution  had  all  been  examined  in  the  first 
instance,  with  a  few  exceptions,  which  were 
apeciaUy  noted,  before  those  on  t^ie  part  of  the 
nqpondent  were  called. 

Mr.  Smus,  being  of  opinion  that  the  question 
vas  not  ripe  for  decision,  moved  that  the  com- 
mittee should  rise  and  ask  leave  to  sit  again. 

This  motion  having  prevailed,  the  comnuttee 
rofle^  and  the  House  adjourned. 


MoNDAT,  February  24. 
A  new  member,  to  wit,  Etaf  Albzander, 
ntnmed  to  serve  as  a  member  of  this  House, 
for  the  State  of  North  Carolina,  in  the  place  of 
Nathaniel  Alexander,  appointed  governor  of 
^  said  State,  appeared,  produced  his  creden- 


tials, was  qualified,  and  took  his  seat  in  the 
House. 

Amendment  qf  the  Comtitution, 

ADDRBSSING  OITT  FKDBRAL  JUDGES. 

Mr.  J.  Randolph  observed  that  some  time 
had  elapsed  since  he  gave  notice  that  he  should 
call  up  his  resolution  for  amending  the  Consti- 
tution of  the  United  States.  The  state  of  his 
health  had  not  admitted  of  his  taking  his  seat 
before  this  day.  He  therefore  availed  himself 
of  the  first  opportunity  to  move  that  the  House 
should  resolve  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  the  view 
of  takinff  that  resolution  into  consideration. 

Mr.  Masters  moved  a  postponement 

The  Spbaxer  said  there  could  be  no  post^ 
ponement  of  a  subject  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  as  it 
was  in  order  every  day  to  take  up  business  so 
referred. 

Mr.  J.  Raitdolph  said,  if  gentlemen  were  un- 
prepared, he  had  no  objection  to  waive  his  call 
until  to-morrow. 

The  Speaker  remarked  that  there  could  be 
no  debate  on  the  priority  of  business. 

Mr.  Conrad  moved  to  discharge  the  Com- 
mittee of  the  Whole  from  the  further  considera- 
tion of  the  resolution.  He  said  he  would 
briefly  assign  his  reasons  for  this  motion.  The 
session  had  progressed  and  the  season  was  fast 
apprcfticliing  when  every  man  of  agricultural 
pursuits  would  be  anxious  to  attend  to  them, 
unless  detained  by  important  business.  He  did 
not  believe  the  proposed  amendment  to  ther 
constitution  so  inoportant  as  to  require  imme- 
diate attention.  He  hoped,  therefore,  that  it 
would  be  postponed  until  the  next  session,  and 
that  the  way  would  thereby  be  paved  for  trans- 
acting the  important  national  business  ^at 
claimed  their  earliest  attention! 

The  Speaker  said  the  first  question  was  on 
the  House  resolving  itself  into  a  Committee  of 
the  Whole. 

The  question  was  taken  on  this  motion,  and 
carried — ^yeas  61. 

Mr.  Greoo  was  called  to  the  Chair,  and  the 
resolution  having  been  read,  as  follows : 

JtuUved^  by  the  Senate  and  ffouee  of  Repreaenta* 
Hftee  of  the  United  Statee  of  Ameriea,  in  Congreee 
aeaeniUd,  two'-thirda  of  both  Houses  concurring^ 
That  the  foUowing  article  be  sabmitted  to  the  Legis- 
latures of  the  several  States,  which,  when  ratified 
and  confirmed  by  the  Leglnlatiirea  of  three-fonrtfaa 
of  the  said  States,  shall  be  valid  and  binding  as  a 
part  of  the  Coustitation  of  the  United  States : 

The  Judges  of  the  Supreme  and  all  other  Courts 
of  the  United  Stetes  shall  be  removed  from  office  by 
the  President,  on  the  ioint  address  of  both  Houses  of 
CoDgress  requesting  tne  same. 

The  committee  divided  on  agreeing  to  it, 
without  debate — ^yeas  61,  nays  66. 

^  The  committee  then  rose,  and  reported  their 
disagreement  to  the  resolution. 

The  House  having  agreed  to  consider  the 
report, 
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Mr.  J.  Randolph  caDed  for  the  taking  the 
yeas  and  nays  on  the  question  of  ooncnrrence. 

Mr.  Glabk  moved  a  postponement  of  the  con- 
sideration of  the  report  to  the  third  Monday  of 
March,  merely  with  the  view  of  making  it  give 
place  to  more  important  hnsiness,  which  he 
said  most  be  attended  to.  He  said  he  had 
voted  against  the  resolution,  not  becanse  he  was 
inimical  to  the  principle  involved  in  it  With 
a  small  modification,  he  should  be  in  &vor  of 
it ;  and  he  hoped  the  period  was  not  distant 
when,  with  such  a  modification,  it  would  be- 
come a  part  of  the  constitution. 

Mr.  J.  Randolph  hoped  a  postponement  to 
80  distant  a  day  would  not  prevail.  He  was 
himself  desirous  that  it  should  be  postponed  for 
a  few  days,  in  order  to  give  notice  to  the  House, 
that  there  might  be  a  full  vote  on  what  he  con- 
sidered a  most  important  measure.  He  ap- 
peared in  this  instance,  as  in  many  others,  to 
be  in  a  state  of  profound  error.  The  amend- 
ment, or  deterioration  of  the  constitution,  he 
had  always  considered  to  be  a  point  of  the 
greatest  importance.  But  now,  judging  by  the 
opinions  of  gentlemen,  it  seemed  to  be  of 
lesser  importance  than  the  laying  a  duty  of  one 
or  two  per  cent,  to  continue  but  for  two  or 
three  years.  It  has,  said  Mr.  R.,  been  a  subject 
of  extreme  concern  to  me,  though  not  myself 
able  to  attend  to  the  pnblic  business,  to  find,  on 
inquiring  daily  of  my  colleagues,  that  the  House 
has  refused  to  do  any  business,  because  on  a 
future  day  they  expected  some  important  busi- 
ness to  come  before  them.  I  understand  that 
a  very  important  resolution  of  a  gentleman 
from  Pennsylvania,  on  a  business  so  generally 
denominated  the  Yazoo  as  to  require  no  other 
name,  was  postponed  on  the  same  ground  that 
my  colleague  now  wishes  the  resolution  under 
consideration  postponed.  If  there  is  such  im- 
portant business  to  transact,  in  God^s  name, 
why  not  progress  in  it?  But  notwithstanding 
this  immensely  important  business,  which  serves 
as  an  excuse  for  doing  nothing,  we  make  no 
progress  in  it,  if  by  it  I  am  to  understand  the 
Btate  of  our  foreign  relations,  I  have  no  wish, 
nor  do  I  intend  to  allude  to  any  thing  which 
passed  while  we  were  sitting  in  conclave.  But 
I  did  hope,  when  one  or  two  members,  who 
were  represented  as  the  only  hindrances  to  the 
despatcn  of  business,  were  withdrawn  from  the 
House  for  one  or  two  weeks,  every  thing  would 
have  been  completed.  I  expected  the  luloption 
of  very  different  measiures  towards  Great 
Britain.  Instead  of  this,  I  find  nothing  done. 
And  now.  wlien  an  amendment  to  the  consti- 
tution is  Drought  forward,  which  is  allowed  to 
be  very  important,  and  when  the  resolution  of 
the  gentleman  from  Pennsylvania  is  called  up, 
we  are  told  by  gentlemen,  we  cannot  attend 
to  these  subjects ;  there  is  important  business 
which  we  expect  to  have  at  some  future  day 
before  us,  and  therefore  we  are  determined  in 
the  interim  to  do  nothing. 

One  word  as  to  the  remark  of  the  gentleman 
on  my  left,  (Mr.  Oonbad.)    He  belongs  to  a 


class  of  men  which  I  highly  respect,  for  th« 
plain  reason  that  I  belong  to  it  myself.  He 
says,  the  time  is  approaching  when  every  man 
engaged  in  agricultural  pursuits  must  be  anxioas 
to  go  home,  and  therefore  he  does  not  wish  at 
present  to  act  on  the  resolution  I  have  laid  on 
your  table.  True;  but  when  men,  be  they 
agricultural,  mechanical,  or  of  any  other  pro- 
fession, undertake  any  business,  it  is  their  dotj 
to  go  through  with  it  at  every  hazard.  I  do 
not  know  a  man  in  the  House  who  has  suffered 
more  than  the  individual  who  now  addreseei 
you  by  his  attendance  here,  and  if  I  could  have 
found  an  apolosy  in  my  own  mind,  I  shoold 
long  since  have  been  gone.  If  the  situation  of 
affairs  warranted  it,  I  should  be  willing  to  id* 
journ  for  two  or  three  months.  But  I  never 
can  agree  to  adjourn  in  the  present  perilous 
state  of  affairs,  and  leave  the  country  to  a  blind 
and  fortuitous  destiny.  I  must  first  see  some- 
thing like  land,  some  foot-hold,  something  like 
certainty,  instead  of  a  political  diaos,  without 
form  or  body.  Before  I  consent  to  go  home,  I 
must  see  something  like  a  safe  and  honorable 
issue  to  our  differences  with  foreign  powers; 
and  I  must  see,  I  hope,  another  tMn^^— some- 
thing like  an  attempt  to  bring  the  oonstitotion 
of  this  people  back  to  the  principles  on  which 
this  Administration  came  into  power.*  I 
take  this  proposition,  and  that  of  tiie  gentle- 
man ttom  Maryland,  (Mr.  Kicholson,)  to  be 
two  important  means  of  bringing  that  Adminis- 
tration back  to  those  principles.  My  fHend 
fh)m  Virginia  says,  he  expects,  at  a  ftitore 
period,  to  obtain  this  reform.  I  fear,  if  delay 
be  permitted,  that  we  shall  get  into  the  situation 
of  another  deliberative  assembly,  of  which 
every  member  agrees  that  reform  is  necessary, 
but  that  the  present  is  not  the  accepted  timei 
I  am  afraid  that  we  are  in  this  situation  already. 
I  believe  it,  because  I  see  it  It  is  a  most  for- 
tunate circumstance  that  we  made  hay  while 
the  sun  shone ;  that  we  got  in  the  harvest  at 
the  first  session  of  the  seventh  Congress ;  that 
we  did  away  the  midnight  judiciary  and  the 
internal  taxes.  If  those  institutions  were  now 
standing,  I  believe  they  would  be  as  impregnable 
as  any  part  of  the  system  around  which  gentle- 
men affect  to  rally.  I  believe  it,  becanse  I  believe 
appointments  would  have  their  effect  Yes,  it  is 
but  too  true,  that  patriots,  in  opposition,  are  as 
apt  to  become  courtiers  in  power,  as  courtiers  in 
power  are  fond  of  becommg  patriots  m  oppod- 
tion.  So  far,  then,  f^m  wiping  to  postpone  this 
measure,  I  believe  that  delay  will  only  serve  to 
enhance  the  difficulty  of  obtaining  it  It  is  a 
maxim  laid  down  by  every  man  that  has  writ- 
ten on  national  policy,  that  those  abuses  which 
are  left  untouched  in  the  period  of  a  revola- 


•  This  iTM  th«  pnblio  oommenoenmt  of  Ifr.  Buidolpli^ 
eepamtion  from  the  Administration  of  Mr.  JedPenon;  bat 
bis  dissa^Ukctlon  had  began  befora,  at  the  T«tentioii  of  Hr. 
Granger,  Poetmaster-Oeneral,  in  the  Cabinet,  after  it  was 
known  that  he  was  the  agent  of  the  New  England  Waisr 
aippl  Land  Companj. 
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tioi),  are  sanctified  by  time, and  remain  as  the  nest- 
eggs  of  future  corruption,  until  they  compel  a  na- 
tion, either  to  sweep  them  away,  or  to  sink  be- 
neaUi  them.  This,  without  any  exception,  is  the 
hbtory  of  all  corruptions ;  and  those  corruptions 
and  abuses  not  reformed  at  the  first  session  of  the 
seventh  Congress,  what  has  become  of  them  ? 
Have  they  been  suffered  to  sleep  ?  If  they  have, 
is  it  not  to  be  apprehended  that  they  will  rise 
refreshed  from  their  slumbers  with  gigantic 
streni^h  ?  Fortunate  it  was  that,  at  the  first 
session  of  the  seventh  Congress  the  midnight 
judiciary  and  the  internal  taxes  were  done 
away ;  and  it  would  likewise  have  been  fortu- 
nate, if  another  measure  had  been  attended  to 
at  the  same  time.  It  would  have  been,  in  my 
firm  persuasion,  very  different  in  its  issne  from 
that  which  it  has  been.  If  the  great  eolprit, 
whose  judicial  crimes  or  incapacity  had  called 
ibr  legislative  punishment  under  the  constitu- 
tion, and  whioo  have  given  rise  to  the  motion 
sow  before  us,  had  been  accused  at  the  first  ses- 
sion of  the  seventh  Congress,  that  accusation 
would  have  had  a  very  different  issne.  And 
why  ?  Because  it  is  perfectly  immaterial  what 
a  man^s  crimes  are— every  day  that  elapses  be- 
tween their  commission  and  the  time  he  is 
called  to  answer,  lessens  the  detestation  and 
horror  felt  for  them,  and,  of  course,  enhances 
the  value  of  his  chance  of  an  escape  from  pun- 
ishment. I  am  persuaded  that,  in  the  remarks 
I  have  offered,  I  have  been  hurried  into  some 
observations  that  do  not  strictly  belong  to  it. 
Tet  these  remarks  furnish  a  sound  reason  for 
not  deferring  the  proposition  until  the  time 
moved  by  my  colleague.  I  hope,  therefore,  the 
House  will  reject  the  postponement  until  the 
third  Monday  of  March,  and  that  a  postponement 
will  take  place  to  some  time  when  the  House 
ahaU  be  fuller,  when  a  decision  can  be  made 
after  mature  reflection.     For,  truly,  as  to  the 

r vision  under  the  constitution,  can  any  man 
so  mad  or  foolish  as  to  think  of  again  trying 
it?  I  consider  the  decbion  of  the  last  session 
as  having  established  this  principle — ^Umt  an 
officer  of  the  United  States  may  act  in  as  cor- 
ropt  a  manner  as  he  pleases,  without  there 
being  any  constitutional  provision  to  call  him 
toanacconnt. 

Mr.  Qbrgo.— I  feel  bnt  little  concerned  as  to 
the  fate  of  this  motion.  I  am  ready  at  any 
time  to  ^ve  my  vote  on  the  resolution.  As  it 
now  stands,  I  shall  vote  against  it ;  but  modi- 
fied, as  I  have  seen  it  in  the  hands  of  a  gentle- 
man from  Vir^nia,  I  shall  vote  for  it.  But  my 
prindpal  reason  for  rising,  is  to  say  that  a  great 
part  of  the  censure  oast  on  the  House  by  the 
gentleman  from  Virginia  for  not  meeting  the 
national  busine^  is  proper  and  applicable ;  and 
I  regret  that  it  is  so.  But  if  the  gentleman  re- 
flects on  the  subject,  he  will  acknowledge  that 
a  great  part  of  the  delay  which  has  occurred, 
attaches  to  himself.  I,  four  weeks  ago,  sub- 
mitted a  resolution  to  the  House  on  some 
points  of  dispute  between  one  of  the  bellige- 
rent nations  and  the  United  States;  I  was  anx- 


ious that  it  should  be  taken  up  and  promptly 
decided,  one  way  or  another.  The  gentleman 
from  Virginia  then  called  for  certain  statements 
from  the  Treasury,  which  he  considered  as  hav- 
ing a  bearing  on  the  subject  Under  that  im- 
Sression  the  consideration  of  the  resolution  was 
eferred  from  day  to  day ;  and  the  statements 
have  not  yet  been  received.  I  stated,  at  the 
time,  that  these  statements  could  have  no  in- 
fluence on  my  vote ;  bnt  other  gentlemen  said, 
they  would  Influence  theirs.  I  regret  that  we 
have  not  been  able  to  go  on  with  this  business. 
I  do  not  know  how  long  we  are  to  be  kept  in 
this  paralytic  state.  If  the  gentleman  who  has 
called  for  the  statements,  and  other  gentlemen 
will  agree,  I  am  prepared  at  once  to  go  into  an 
examination  of  tiie  subject  But,  as  the  gen- 
tleman from  Virginia  was  the  first  to  embark 
the  House  in  this  call,  I  hope  he  will  take  a 
part  of  the  censure  to  himself. 

Mr.  Smiue. — ^I  am  sorry  the  motion  of  post- 
ponement has  been  made.  I  do  not  know  any 
other  time  better  than  the  present  for  the  dis- 
cussion of  this  subject  It  is  a  subject  of  the 
last  importance  to  the  peace  and  happiness 
of  the  United  States.  I  am  a  friend  to  an 
amendment  of  the  constitution  relative  to 
the  Judiciary  Department  Whether  that  offer- 
ed is  the  best  that  can  be  made,  or  whether 
it  is  going  too  far,  I  cannot  determine  until  the 
subject  shall  have  been  investigated  in  this 
House.  For  my  part,  I  am  so  sensible  that 
that  part  of  the  constitution  which  relates  to 
the  power  of  impeachment  is  a  nullity,  that  I 
see  the  utmost  necessity  for  an  amendment 
From  what  we  have  seen,  I  do  religiously  be- 
lieve that  we  cannot  convict  any  man  on  an 
impeachment.  The  resolufion  before  you  goes 
to  place  the  Judges  of  the  United  States  on  the 
same  independent  footing  with  those  of  Great 
Britain.  Whether  our  situation  requires  that  they 
should  stand  upon  higher  ground,  is  a  proper 
subject  for  discussion.  I  am  rather  inclined 
to  think  they  ought  not.*  It  is  contended,  it  is 
true,  that,  as  they  have,  according  to  the  opin- 
ion of  some  gentiemen,  the  right  of  sitting  in 
Judgment  on  our  laws,  they  ou^ht  to  be  placed 
eyond  tiie  reach  of  a  znijority  of  Congress. 
This  subject  must,  at  some  time  or  other,  be 
conudered,  and  some  amendment  in  the  consti- 
tution must  take  place.    When  the  delays  and 

•  since  the  sUtnte  of  18th  WlUiam  the  Third,  the  Britlah 
Jadgee  Are  remoTftble  upon  the  Joint  address  of  the  two 
Hooaoe  of  Parliament,  notwithstanding  they  are  oommJa* 
sioned,  sinoe  that  statute,  during  good  bohaTlonr— 9«Mifiw2iw 
•e  betu  ff49MHnt,  Before  that  time  they  were  oommisslODed 
during  the  royal  pleasnre-Hittroiito  bene  plaeUo  :  and  it 
was  usual,  during  profligate  reigns,  when  oooTietlons  of  ob* 
noxious  pexBooa  were  required,  to  remoyo  such  of  the 
Judges  as  could  not  be  relied  on,  and  appoint  a  subservient 
set  in  their  plaoe.  The  act  of  William  the  Third  made  them 
independent  of  the  King,  but  not  of  the  Parliament  repre* 
senting  the  country.  Their  independence  of  the  crown  was 
completed  by  the  statute  1  George  IIL,  which  prevented 
the  vacation  of  their  commissions  on  the  demise  of  thm 
sovereign. 


Digitized  by 


Google 


41« 


ABRIDGMENT  OF  THE 


H.orR.] 


Ammdment  of  tJU  CotutHuUim, 


[FuftUART,  18(Ml 


Tftrious  YexatioDB,  attendant  on  an  impeach- 
ment)  are  considered,  it  will  be  evident  that 
thev  will  generally  discourage  the  House  from 
taking  this  step ;  and  when  it  is  likewise  con- 
sider^  that  a  conviction  can  only  take  place  on 
the  votes  of  two-thirds  of  the  Senate,  let  gen- 
tlemen say  whether  there  is  an^  chance  of  mak- 
ing the  coDstitntional  provision  effectual.  I 
despair  of  it.  With  regard  to  the  particular 
modification  which  may  be  given  to  this  reso- 
lution, that  is  another  thing.  I  sincerely  wish 
the  House  would  take  it  up  and  conader  it 
without  any  great  delay. 

Mr.  Clark. — ^I  hope  my  colleague  will  do  me 
the  justice  to  believe  that  I  have  not  made  this 
motion  from  hostility  to  his  resolution.  With 
a  small  modification,  I  am  decidedly  for  it.  I 
assure  him  it  did  not  require  the  remarks  he 
has  made  to-day,  to  ^ow  the  insufficiency  of 
the  present  system.  Of  that  I  had  satisfactory 
proof  the  last  year.  But  I  doubt  whether  the 
resolution,  in  its  present  state,  is  correct  I  do 
hope  that  my  colleague  will  give  it  a  little  more 
consideration,  and  I  assure  him  I  shall  be  happy 
to  harmonize  with  him.  In  the  decision  by  a 
mere  majority,  the  scales  of  justice  are  so  near 
an  equilibrium,  that  it  is  doubtfbl  often  to 
which  side  justice  inclines.  I,  therefore,  think 
there  ought  to  be  some  modification  of  the 
principle  contained  in  the  re.'H)lution.  But  I 
principally  wi^h  the  postponement  to  prevail, 
that  die  House  may  act  on  resolutions  which  I 
conceive  all-important  to  the  whole  country, 
and  peculiarly  so  to  that  part  of  the  commu- 
nity represented  by  my  colleagne  and  myself. 
Every  day^s  delay  increases  the  difficulty  and 
urges  on  the  ruin  that  menaces  them.  It  is 
well  known  that  there  is  not  the  best  har- 
mony between  the  merchants  and  planters.  It 
is  at  all  times  the  interest  of  the  former  to  buy 
produce  as  cheap  as  they  can,  and  never  was 
there  a  better  scheme  for  speculation  to  them  than 
that  furnished  by  the  resolutions  on  our  table. 
How  easy  it  is  for  them  to  convince  the  planter 
that  there  will  be  a  suppression  of  intercourse, 
and  that  his  produce  will  be  soon  worth  no- 
Hiing.  These  are  the  effects  that  I  wish  to  pre* 
vent.  JiSlj  colleague  will  do  me  the  justice  to 
believe  that  I  have  had  no  hand  in  the  procras- 
tinationi  I  have  o^ered  no  project.  With  re- 
gard to  the  proposed  amendment  to  the  con- 
stitution, I  repeat  it,  I  am  in  favor  of  it,  with 
a  small  modinoation.  Nor  do  I  wish  it  post- 
poned for  any  great  length  of  time.  I  have  no 
idea  of  leaving  that  to  be  done  by  our  children 
which  we  ought  to  do  ourselvea 

Mr.  FiNDLAT  said  he  was  against  the  inde- 
finite postponement  of  the  subject,  though  in 
favor  of  its  being  postponed  a  short  time.  He 
thought  it  was  a  subject  which  ought  to  be 
fully  investigated.  He  was  decidedly  in  fiivor 
of  the  object  of  the  resolution,  but  in  a  differ- 
ent form. 

Mr.  Conrad  was  in  favor  of  the  indefinite 
postponement  of  the  resolution.  He  did  not 
think  the  subject  ought  to  be  acted  U)  on  at  this 


session.  He  was  not  nnfriendl}  to  the  prin- 
ciple, but  he  never. could  consent  that  a  bare 
majority  of  Congress  should  ha^ve  the  power  to 
remove  a  judge.  If  the  amendment  was  so 
framed  as  to  give  the  President  a  discretionary 
power  to  remove  a  judge  on  the  address  of  a 
m^ority  of  the  two  Houses,  and  to  make  the 
removal  imperative  on  the  vote  of  two-thirds, 
he  might  be  for  it.  At  any  rate  he  thou^t  it 
best  to  postpone  the  subject  until  the  next 
session. 

Mr.  J.  Randolph. — ^I  am  as  anxious  as  any 
man  for  a  decision  of  the  question  implicated 
in  several  of  the  resolutions  laid  on  our  tabki 
and  for  a  good  reason.  My  tobacco  is  unsold. 
I  feel  the  fhll  force  of  the  observations  of  my 
colleague.  I  know  that  these  resolutions  have 
already  given  rise  to  much  nefarious  specula- 
tion. When  I  called  for  information,  I  had  do 
idea  of  the  time  it  would  take  to  get  it ;  and  had 
I  been  i^[>prised  of  it,  I  do  not  know  whether  I 
should  not  have  preferred  acting  in  the  dark  to 
waiting  for  it 

There  is  another  reason  why  I  wish  this  sab- 
ject  ^amendment  to  the  constitution)  ts^en  vp 
at  this  session.  When  I  offered  this  resolation 
at  the  last  session,  it  was  sud  to  be  too  near  the 
close  of  the  session  to  act  upon  it — this  was 
acknowledged.  But,  it  was  said,  print  it  and 
let  it  go  abroad.  This  has  been  done.  Bat  the 
reason  for  which  I  wish  it  acted  upon  this  ses- 
sion is,  that  the  elections  intervene  between  this 
and  the  next  session.  Gentlemen  mav  say  what 
they  i>lea9e  of  the  principle  of  quamaiu  OeM  H 
geuerit^  but  I  believe  if  the  members  of  this 
House  held  their  seats  fbr  seven  years,  their 
conduct  would  not  be  the  same  as  it  is  under 
the  present  tenure.  I  w^ish  to  recur  to  that 
good  old  principle  that  sends  the  Representative 
back  to  render  an  account  of  his  actions  to  hit 
constituents.  After  the  next  election  gentlemen 
will  obtain  credit  for  two  year^  more  of  good 
behavior.  I  believe  my  mend  from  Virginia 
will  allow  this  to  be  a  good  reason  against  a 
postponement 

As  gentlemen  have  stated  the  substance  of 
the  resolution  ^s  a  reason  for  its  postponement, 
I  will  state  its  substance  as  a  reason  for  not 
postponing  it.  One  gentleman  savs  he  wiU  not 
consent  that  the  judges  shall  hold  their  offices 
subject  to  the  will  of  a  bare  migority  of  the  two 
Houses.  But  does  not  ev^y  thing  of  importanoe 
depend  on  that  maioritv  ?  Do  they  not  ap|MY>- 
pnate  millions  ?  Bo  they  not  hold  the  purse 
and  the  sword?  Or  do  gentlemen  think  the 
woolsack  more  important  ?  This  is  most  indu- 
bitably the  case ;  and  I  wish  to  hear  any  reason- 
ing against  giving  efiiciency  to  the  will  of  a 
mi\)ority  that  does  not  approximate  the  doctrine 
of  the  Polish  veto.  There  can  be  no  reason  for 
this  distinction.  And,  so  far  from  there  beii^ 
danger  of  this  power  being  abused,  tlie  experi- 
ence of  all  Governments  holds  me  out  in  saying 
that  there  is  ^eater  danger  that  the  power  wiO 
not  be  exercised  than  that  it  will  be  abased. 
For  this  plain  reason:  it  would  require  some 
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overt  act  of  notorious  misconduct,  or  anequallj 
notorious  imbecility  of  mind  or  body,  to  justify 
any  man  in  giving  such  a  vote.  It  is  a  point  of 
extreme  delicacy  to  ^ve  it ;  and  thougn  some 
men  might,  I  trosl  a  minority  of  both  branches 
never  would  give  such  a  vote  for  light  and  friv- 
olons  reasons.  But  it  may  be  thought  that, 
as  in  all  free  Governments  there  are  parties,  a 
triumphant  party  would  turn  out  the  judges  to 
get  into  their  places.  Thb  would  be  a  most 
humiliating  effect.  But  on  what  is  the  proba- 
bility of  such  an  effect  founded?  How  are  the 
turners  out  to  be  turned  in?  Have  they  the 
power  to  appoint  themselves  to  office?  Ko. 
And  from  out  experience  heretofore,  no  such 
inference  can  be  drawn.  There  is  no  probability 
of  one  triumphant  faction  putting  down  another 
to  get  their  offices.  Because  a  triumphant  fac- 
tion could  not  rise  to  power  but  at  the  will  of  a 
m^ority ;  and  although  they  might  take  offices 
away  from  others,  they  could  not  bestow  them 
upon  tliemselves.  But  suppose  they  did?  It 
would  be  for  the  first  and  last  time.  It  would 
be  a  struggle  between  office-hunters  and  the 
people ;  and  I  believe  all  the  experience  we  have 
heretofore  had  shows  that  this  description  of 
men  are  too  prone  to  union  for  the  public  to 
sustain  either  profit  or  loss  from  their  divisions. 
Bat  if  in  this  opinion  I  am  in  error,  I  would 
reour  back  to  my  first  principle  to  support  me. 
Is  the  power  to  remove  a  judge  more  important 
than  the  power  of  declaring  war,  of  laying 
taxes,  and  of  effecting  various  other  national 
objects?  This  is  a  doctrine  to  me  totally 
unintelligible. 

Mr.  Smiub  observed  that  he  regretted  that 
the  motion  for  an  indefinite  postponement  had 
been  made,  as  it  was  equivalent  to  a  rejection  of 
the  resolution. 

The  question  was  then  taken,  by  yeas  and 
nays,  on  an. indefinite  postponement,  and  pass- 
ed in  the  negative-^yeas  42,  nays  81,  as  fol- 
lows : 

Ykas. — WiHii  Alston,  jnn.,  Barnabas  BidweU, 
Phanoel  Bishop,  James  M.  Broom,  Kartm  Chit- 
ftenden,  Frederick  Comrad,  Orchard  Cook,  Richard 
Cntta,  Samuel  W.  Dana,  £xra  Darby,  John  Daven- 
port, Jan.,  Peter  Early,  Caleb  Ellis,  Ebenezer  Ehner, 
William  Ely,  James  I<lsk,  Seth  Hastings,  William 
Heliii%  David  Hoog^  Joseph  Levi«,  jun.,  Heniy  W. 
LiTin^^n,  Josiah  Masters,  Jonathan  0.  Mosely, 
Gnrdoa  S.  Mumford,  Jeremiah  Nelson,  Timothv 
Pftkin,  jun.,  John  Pngh,  Josiah  Quincy,  Martin  G. 
Schnneman,  John  Cotton  Smith,  William  Stedman, 
Lewis  B.  Storges,  Samnel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Thomas  W.  Thompson, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Vaxnum,  Daniel 
C.  Verplanok,  Peleg  Wadswoith,  Eliphalet  Wiekes, 
and  Kathan  Williams. 

Nats. — ^Evan  Alexander,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Bnrwell  Basaett,  George  M. 
Bwlloger,  William  Blackledge,  John  Blake,  jnn., 
Tfaomas  Blount,  Robert  Brown,  John  Boyle,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  John  Chandler,  John  ClaiJbonie,  Christopher 
Claxk,  Joseph  Clay,  Matthew  Clay,  Geoig^  Clinton, 
Jan.,  Jacob  Crowninshield,  John  Dawson,  William 
Vou  IIL-27 


Dickson,  Elias  Earle,  James  Elliot,  John  W.  Eppes, 
William  Findlay,  John  Fowler,  James  M.  Gamett, 
Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L.  Green, 
SQas  Halsey,  John  Hamilton,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Michael 
Leib,  Matthew  Lyon,  Duncan  McFarland,  Patrick 
Magmder,  Robert  Marion,  William  McCreery,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jacob  Richards,  John 
Rnssell,  Peter  Sailly,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Thomas 
Spalding,  Richard  Stanford,  Joseph  Stanton,  David 
Thomas,  Uri  Tracy,  Matthew  Walton,  John  Whitehlll, 
Robert  Whitehill,  David  R.  Williams,  Marmaduke 
Williams,  Alexander  Wilson,  Richard  Wynn,  and 
I^omas  Wynns. 

Mr.  Olabk  then  varied  his  motion  so  as  to 
postpone  the  resolution  to  the  second  Mondav 
in  March— varied  to  next  Monday,  and  carried. 

JBxehmon  of  Oontract&n  from  SeaU  in  the 
Htnu^-^ProhMHon  <f  FlwralUy  ^f  QffiM% 
— DitjwMticn  of  MUitmy  and  Ndeal  with 
OioU  Appoinfynent$, 

Mr.  J.  RAinx)UPH.— I  beg  leave  to  submit  a 
motion  to  the  House— a  very  important  motion 
— ^which  at  present  I  only  mean  to  lay  on  the 
table.  The  Constitution  of  the  United  States 
has  provided  that  no  person  holding  an  oflSce 
under  the  Grovemment  of  the  United  States  sliaU 
be  capable  of  holding  a  seat  in  either  House  of 
Congress.  But  as  the  best  things  are  liable  to 
corruption,  and  as  we  are  told  the  corruption  of 
the  best  things  is  always  the  worst,  so  the  Con- 
stitution of  the  United  States  has  received  in 
practice  a  construction  which  in  my  judgment 
the  text  never  did  and  does  not  warrant,  but 
which,  if  warranted  by  the  text,  is  totally 
repugnant  to  the  spirit  of  that  instrument, 
which,  composed  of  the  jarring  interests  of  the 
different  States,  and  settled  on  the  basis  of  com- 
promise, gave  birth  to  a  Government  of  respon- 
sibility, without  influence,  without  patronage, 
without  abuse,  without  privileges,  attached  to 
any  individual,  dasa  or  order  of  men.  It  could 
not  have  been  the  obiect  of  such  an  instrument, 
that  while  a  man  holding  an  office  not  exceed- 
ing the  value  of  fifty  dollars,  should  be  excluded 
from  a  seat  in  this  House,  a  contractor  living  on 
the  fat  of  the  land  should  be  capable  under  the 
constitution  of  holding  one.  Look  through  the 
whole  of  the  constitution,  and  say  where  such 
a  privilege  is  to  be  found.  You  find  there  the 
single  principle  of  republicanism,  that  he  who 
has  the  influence  derived  from  power  and  money 
shall  not  have  a  pUice  in  the  council  of  the  na- 
tion— ^that  placemen  and  pensioners  shall  not 
come  on  this  floor.  While  this  principle  scru- 
pulously excludes  men  holding  responsible  of- 
fices— ^men  known  to  the  whole  worid— shall  it 
be  considered  as  permitting  contractors  to  creep 
in  through  the  crevices  of  the  constitution,  and 
devour  the  goods  of  the  people?    Such  a  depar- 
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tare  from  the  spirit,  if  not  from  the  letter  of  the 
cojDstitution — such  a  gross  evasion  of  principle- 
calls  dond  for  remedy.  Can  a  man  who  holds 
a  contract  for  fifty  or  a  hundred  thousand  dol- 
lars give  an  independent  vote  on  this  floor?  If 
80,  why  not  admit  the  Chief  Justice  and  other 
high  officers  under  the  Government  to  a  seat 
here?  Is  it  for  any  other  reason,  but  that  the 
ocmstitution  will  not  permit  the  influence  derived 
from  office  to  operate  here? 

The  constitution  may  be  tried  by  another 
test.  It  was  made  for  the  good  of  the  people 
under  it,  and  not  for  those  who  administer  it. 
It  was  never  intended  to  be  made  a  job  of^  and 
I  hope  it  never  will  be  sufl;ered  by  the  people  to 
be  made  a  Job  of.  I  think  it  is  contrvy  to  the 
tenor  of  the  constitution  to  hold  a  plurality  of 
office.  We  some  titaie  since  received  a  petition 
fix>m  a  learned  institution  to  exempt  books  im- 
ported by  them  from  duty.  What  did  we  say 
on  that  occasion  ?  We  said,  no ;  we  cannot  ex- 
empt your  books  from  duty.  All  must  conform 
lo  the  laws.  There  is  no  man  too  high  or  too 
low  for  theuL  The  same  measure  must  be  meted 
to  all.  To  my  extreme  surprise,  I  see  a  practice 
even  more  repugnant  to  the  spirit  of  tne  con- 
Btitution  than  a  contractor  sitting  in  Congress; 
and  that  is,  a  union  of  civil  and  military 
authority  in  one  person — a  union  more  fatal 
to  a  free  nation  than  the  union  of  Executive, 
Legi^ative,  and  Judicial  powers. 

Having  made  these  remarks,  Mr.  R.  offered 
the  following  resolutions,  which  were  referred 
to  a  Committee  of  the  whole  House  on  Tuesday 
next : — 

"Whereas  it  is  provided  by  the  sixth  section  of  the 
first  article  of  the  Constitution  of  the  United  States, 
that '  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House  of  Congress 
during  his  continuance  in  office ; '  therefore, 

"  1.  JReaoived,  That  a  contractor  under  the  Qovem- 
ment  of  the  United  States  is  an  officer  within  the 
purview  and  meaning  of  the  oonstitution,  and,  as 
inch,  is  incapable  of  holding  a  seat  in  this  House. 

"  2.  Resolved,  That  the  union  of  a  plurality  of 
offices  in  ihe  person  of  a  single  individual,  but  more 
specially  of  tiie  militaiy  with  the  civil  authority,  ift 
repugnant  to  the  spirit  of  the  Constitution  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar- 
bitrary government. 

<^  8.  Beaolved,  That  proviaon  ought  to  be  made  by 
law  to  render  any  officer  in  the  Army  or  Navpr  of  the 
United  States  incapable  of  holding  any  civil  office 
under  the  United  States." 


to  Mr.  Sloan,  Mr.  Fisk,  Mr.£ppE8,  Mr.  Qunsor, 

Mr.  J.  C.  Smth,  Mr.  J.  Clat,  and  Mr.  Mabeoh. 

Prke  Money, 

OAPTAIN  LAHDAIB. 

A  bill  for  the  relief  of  Peter  lAndais  was 
read  a  first,  second,  and  third  time,  and  passed. 
The  petitioner  claimed  prize  money  due  him  m 
1799 ;  his  chdm  was  upward  of  $12,000. 

Mr.  SMmc,  who  reported  the  bill,  stated  that 
he  believed  the  petitioner  at  present  wished  hot 
a  part  of  the  sum  due  him ;  and  he  would  thank 
any  gentleman  to  name  a  sum  with  which  to  fill 
the  blank. 

Mr.  NicHOLeov  gave  a  very  affecting  state- 
ment of  the  petitioner's  situation,  and  moved 
to  fill  the  blank  with  $6,000.  It  was  so  ffiled 
without  a  dissentient  voice. 


Thubbday,  February  27. 
Importation  qf  Sla/oei. 

An  engrossed  bill  for  imposing  a  tax  of  ten 
dollars  on  all  slaves  hereafter  imported  into  the 
United  States  was  read  the  third  time. 

A  motion  was  made,  and  the  question  being 
»ut,  that  the  farther  consideration  of  the  said 
(ill  be  postponed  indefinitely,  it  passed  in  the 
negative — ^yeas  42,  nays  69. 

On  motion. 

Ordered^  That  the  etld  bill  be  recommitted 


|] 


WEDinESDAT,  March  5. 
C?ie9e^9eahe  cmd  Delaware  CanctL 
Mr.  Gbeqo,  from  the  committee  to  whom  was 
referred,  on  the  twenty-eighth  of  January  last, 
the  petition  of  the  President  and  Directors  of 
the  Chesapeake  and  Delaware  Canal  Company, 
made  the  following  report : 

That  it  appears  a  company  has  been  incQqparated 
by  the  respective  States  of  Pennsylvania,  Maxylaod, 
and  Delaware,  for  the  purpose  of  forming  a  naviga- 
ble canal  over  the  isthmus,  which  separates  the  bays 
of  Chesapeake  and  Delaware :  that  in  pnrsoance  of 
the  several  acts  of  incoiporation,  passed  by  the  said 
States,  respectively,  a  laige  number  of  sabscriptioos 
were  made  by  divers  citizens  of  the  United  States, 
and  a  board  of  preadent  and  directors  were  dalj 
elected  for  carrying  the  project  into  effect. 

That  the  said  president  and  directors,  in  pnrsDaDce 
of  their  appointment,  have  procured  skilfnl  engineers, 
to  explore  and  survey  the  ground  across  the  i£>resaid 
isthmus,  and  have  fixed  on  a  route  or  position  for  the 
canal,  calculated,  as  they  conceive,  in  every  respect 
to  secure  the  gpreat  and  important  purpose  <x  an  nn- 
interrupted  navigation,  and  have  made  considerable 
progress  in  the  work.  They  find,  however,  that  to 
accomplish  it,  a  greater  portion  of  fortitude  and  per- 
severance, and  more  ample  resources  will  be  neces- 
saiy,  than  the  individuals  who  are  embarked  in  it 
can  be  supposed  to  possess.  The  importance  of  the 
undertaking  and  tho  immense  national  advantages 
which  may  ultimately  result  firom  it,  they  hope  ^ 
be  sufficient  inducements  to  prevail  on  Congress  to 
grant  them  such  assistance  as  will  enable'  uiem  to 
complete  the  business  agreeably  to  their  original 
plaa 

The  committee  cannot  hesitate  a  moment  in  de- 
ciding on  the  importance  and  extensive  ntili^  of 
connecting  the  waters  of  the  Chesapeake  and  Delsr 
ware  by  a  navigable  canal.  To  adopt  a  phrase  fsr 
miliarized  by  use,  they  consider  the  project  as  an  open- 
ing wedge  for  an  extensive  inland  navigation,  whidi 
would  at  all  times  be  of  an  immense  advantage  to 
the  commercial,  as  well  as  to  the  agiicoltural  and 
manufacturing  part  of  the  community.  But  in  tiM 
event  of  a  war,  its  advantages  would  be  incalculable. 
The  reasoning  of  the  petitioners  is  conclusive  on  diis 
point  If  arguments  are  necessary,  their  petitioo 
furnishes  an  ample  supply  to  prove,  diat  no  system  of 
internal  improvement  which  has  yet  beenpropodsd 
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in  this  oonntiy,  holds  out  the  prospect  of  such  im- 
portant DAtional  advantages,  as  natnrally  tesolt  from 
a  sacoeasfiil  tenninatioD  of  their  undertakixig. 

Did  the  finances  of  the  country  admit  of  it,  the 
oommittee  wooid  feel  a  perieot  freedom  in  recom- 
mendiog  to  the  House  the  propriety,  in  their  opinion, 
of  extending  to  the  petitioners  such  aid  as  the  diffi- 
culty and  importance  of  their  enterprise  would  he 
thoaght  to  jastifj.  Bat  it  is  a  qnestioo,  whether,  at 
this  moment,  the  state  of  the  treasoxy  would  admit 
■  of  any  pecuniary  assistance  heing  granted.  The 
amount  of  the  public  debt,  yet  to  be  extinguished, 
the  embarrassed  state  of  our  commerce,  and  the 
critical  situation  of  the  country  in  relation  to  foreign 
Governments,  might  perhaps  be  considered  as  insur- 
mountable objections  against  applying  any  public 
money  to  internal  improYements,  at  this  particular 
time.  Under  an  impression  arising  from  these  cir- 
cumstances, the  oommittee  recommend  the  following 
Rsobtion: 

Itetolted,  That  it  would  not  be  expedient,  at  this 
time,  to  grant  any  pecuniary  assistance  to  the  Presi- 
dent and  Directors  of  the  Chesapeake  and  Delaware 
Canal  Company. 

The  report  was  referred  to  a  Oommittee  of 
the  Whole  on  Monday. 

Importations  from  Great  Britain, 

The  House  then,  on  the  motion  of  Mr.  Grboo, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union— ayee  72. 

Mr.  Greoo  moved  that  the  connnittee  should 
take  into  consideration  a  resolution,  offered  by 
him,  CD  the  29th  of  January,  for  a  non-impor- 
tation of  British  goods. 

The  committee  having  agreed  to  take  up  the 
resohtioE,  and  it  having  been  read  from  the 
Chair,  in  the  following  words : 

*'  Whereas  Great  Britain  impresses  citizens  of  the 
United  States,  and  compels  them  to  serve  on  board 
her  ships  of  war,  and  also  seizes  and  condemns  vessels 
beloDgmg  to  citizens  of  the  United  States,  and  their 
caigoes,  being  the  bona  JIde  property  of  American 
citizeDfl^  not  contraband  of  war,  and  not  proceeding 
to  places  besieged  or  blockaded,  under  the  pretext  of 
their  being  engaged  in  time  of  war  in  a  trade  with 
her  enemies,  wtiich  was  not  allowed  in  time  of  peace ; 

''Anid  whereas  the  Government  of  the  United 
States  has  repeatedly  remonstrated  to  the  British 
Go?emment  against  these  injuries,  and  demanded 
tatisfaction  therefor,  but  without  e£fect :  Therelbre, 

^Ruolved,  That,  until  equitable  and  satisfactory 
arrangements  on  these  points  shall  be  made  between 
the  two  Governments,  it  is  expedient  that,  from  and 

after  the day  of next,  no  goods,  wares,  or 

merchandise,  of  the  growth,  product  or  manufaoture 
of  Great  Britain,  or  of  any  of  the  colonies  or  depen- 
dencies thereof,  ought  to  be  imported  into  the  United 
States;  provided,  however,  that  whenever  arrange- 
mento  deemed  satisfactory  by  the  President  of  the 
United  States  shall  take  place,  it  shall  be  lawful  for 
Um  by  proclamation  to  fix  a  day  on  which  the  pro- 
hibition aforesaid  shall  cease.." 

Mr.  J.  Clay  inquired  whether  it  would  not 
be  in  order  to  call  up  a  resolution  offered  by  him 
on  the  same  subject 

The  Chairman  said  it  was  not  in  order,  after 
the  committee  bad  determined  to  consider  tiie 
reaoiation  just  read. 


Mr.  Greoo  then  rose,  and  said:  Mr.  Ohair- 
man,  I  cannot  but  congratulate  the  committee 
on  our  having  at  length  taken  up  the  business 
to  which  I  believe  the  people  of  this  country 
universally  expected  we  would  have  turned  our 
attention  on  the  first  moment  of  assembling  in 
our  le^lative  capacity.  Before  we  left  our 
homes,  we  had  learned,  through  the  channel  of 
newH^apers,  that  outrages  of  a  most  atrocious 
kind  had  been  committed  on  the  persons  and 
property  of  American  citizens,  by  some  of  the 
belligerent  nations  of  Europe.  This  intelligence 
has  been  officially  confirmed  by  sundry  commu- 
nications which  we  have  received  from  the 
Ftesident  of  the  United  States.  From  these 
sources  we  have  derived  the  information  that 
irruptions  have  been  made  into  our  territory, 
on  its  southern  fh>ntier,  by  subjects  of  Spain, 
and  that  depredations  to  a  very  considerable 
extent  have  been  committed  on  our  commerce 
by  tiie  cruisers  of  that  nation.  The  manly 
spirit  with  which  these  irruptions  were  resisted 
by  the  officers  of  our  Government  appears,  for 
the  present,  to  have  checked  the  further  pro- 
gress of  that  evil ;  and  it  seems  that  the  system 
of  depredation  has  been  discontinued,  in  pursu- 
ance of  instructions  issued  by  the  Minister  of 
State  and  of  Marine  to  the  Director  General  of 
the  Fleet  These  orders  were  issued  on  the  8d 
day  of  September,  1805,  and  are  understood  to 
have  been  produced  by  the  remonstrances  of 
our  Minister  at  that  Court.  From  these  favor* 
able  symptoms,  a  presumption  naturally  and 
necessarily  arises  that  an  amicable  adjustment 
of  the  points  in  dispute  between  that  Govern- 
ment and  ours  is  not  to  be  despaired  ofl  Should 
we,  however,  be  deceived  in  this  calculation — 
should  similar  aggressions  be  repeated — we  are 
not  destitute  of  means  to  obtain  redress ;  and 
on  such  an  event  taking  place,  I  presume  we 
would  not  hesitate  in  resorting  to  the  complete 
exercise  of  these  means. 

I  wish  the  prospect  of  an  accommodation  of 
OUT  differences  with  Great  Britain  were  equally 
bright  and  flattering.  But  the  systematic  hos- 
tility of  that  Government  towards  our  com- 
merce, and  its  obstinate  perseverance  in  the 
impressment  of  our  seamen,  notwithstanding 
the  repeated  remonstrances  of  our  ministers, 
leave  no  room  to  expect  an  accommodation 
until  we  resort  to  such  measures  as  will  make 
her  feel  our  importance  to  her  as  the  purchasers 
and  consumers  of  her  manufactures,  and  the 
great  iigury  she  will  sustain  through  a  total 
privation  of  our  friendship. 

In  searching  for  materials  to  substantiate  the 
facts  stated  in  the  preamble  to  the  resolution,  it 
is  only  necessanr  to  refer  to  the  history  of  the 
conduct  of  the  British  Gk>vemment  towards  us 
for  a  very  short  period.  By  turning  a  few  pages 
of  that  history  we  will  find  that  a  large  number 
of  our  fellow-citizens  have  been  forcibly  taken 
from  their  homes — ^for  his  ship  is  a  seaman^s 
home— -have  been  put  on  board  British  ships  of 
war  and  compelled  to  fight  her  batties  against 
a  power  between  whom  and  her  own  Govem- 
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ra«nt  ther«  exists  no  differenoe.  The  general 
notoriety  of  this  truth  precludes  the  necessity 
of  a  reference  to  any  particular  document  to 
prove  the  correctness  of  the  statement.  Was 
such  a  reference  necessary,  I  might  point  to  a 
report  from  the  Department  of  State,  made  at 
the  last  session  of  Congress.  In  that  report  we 
find  that,  at  that  time,  fifteen  hundred  and 
thirty-ei^ht  persons,  daiming  to  be  American 
citizens,  had  been  able  to  extend  their  applica- 
tion for  relief  to  their  own  Government ;  and 
though  Great  Britain  claimed  some  of  these  as 
her  subjects,  agreeably  to  her  doctrine  of  fum- 
expatriatiof^  the  great  mass  was  acknowledged 
to  be  Americans,  for  whose  detention  no  other 
cause  could  be  assigned  but  because  she  stood 
in  need  of  their  service.  And  is  it  not  a  fair 
presumption  that  this  number  was  but  a  small 
proportion  of  those  who  were  actually  impress- 
ed? Changed  from  ship  to  ship,  and  the  ves- 
sels in  which  they  are  frequently  changing 
their  station,  and  guarded  with  the  most  scru- 
pulous attention,  it  is  almost  impossible  for 
them  to  find  any  opportunity  of  applying  to 
their  own  Government  or  any  of  its  officers  for 
relief. 

This  open,  this  flagrant  violation  of  our 
rights  as  men,  and  as  citizens  of  an  independent 
nation,  certainly  demands  the  interposition  of 
Government  To  what  cause  are  we  to  ascribe 
the  neglect  with  which  these  unfortunate  men 
have  been  treated?  A  few  years  ago,  when 
some  of  our  people  had  the  misfortune  to  be 
made  prisoners  by  the  Algerines,  and  at  a  later 
period,  when  some  others  fell  into  the  hands  of 
the  Tripolitans,  the  feelings  of  the  Government 
and  of  the  whole  country  were  alive.  All 
voices  united  in  requiring  the  energy  of  the 
Government  to  be  exerted,  and  its  purse  to  be 
opened,  so  that  no  menns  to  obtain  the  liberty 
of  tlie  captives  might  be  left  untried.  Suooess 
has  crowned  these  endeavors,  and  those  who 
were  unfortunately  slaves  are  now  ei^oying 
their  freedom.  In  what  respect,  I  would  ask, 
does  the  situation  of  those  who  have  been  im- 
pressed from  on  board  their  own  vessels,  and 
who  are  forcibly  detained  on  board  British  ships 
of  war,  differ  from  that  of  the  Algerine  and  Tri- 
politan  prisoners?  So  far  as  respects  the  Gov- 
ernment, the  infringements  of  its  rights  are 
greater  in  the  former  than  in  the  latter  case. 
The  situation  ot  the  individual  is  no  better.  A 
wound  inflicted  by  a  British  cat-of-nine-tails  is 
not  less  severely  felt  than  if  it  had  proceeded 
from  the  lash  of  an  Algerine.  The  patient  sub- 
mission with  which  we  have  so  long  endured 
this  flagrant  outrage  on  the  feelings  of  human- 
ity and  on  the  honor  of  our  country,  must  have 
excited  the  astonishment  of  the  whole  world; 
but  it  must  also  have  impressed  them  very 
forcibly  with  an  idea  of  the  moderation  of  our 
Government,  and  of  its  strong  predilection  for 
peace.  I  trust,  however,  we  will  now  show 
them  that  there  is  a  point  beyond  which  we 
will  not  suffer;  that  even  although  we  may 
not  think  it  advisable  to  make  repruals,  we  will 


at  least  withdraw  our  friendly  intercourse  frtHn 
that  Government  whose  whole  system  of  con- 
duct towards  us  has  been  that  of  distress  and 
degradation ;  and  that,  as  the  business  is  now 
taken  up,  it  will  be  pursued  with  zeal  and  ardor, 
until  relief  is  extended  to  this  unhappy  class  of 
sufferers,  and  security  obtained  against  similar 
aggressions  on  their  persons  in  future,  by  such 
arrangements  as  ought  to  be  deemed  batisfEuy 
tory. 

In  relation  to  the  capture  and  condemnation 
of  our  vessels,  contrary  to  what  we  oonisder, 
and  to  what  I  verily  believe  to  be  the  law  of 
nations,  I  shall  not  detain  the  committee  with 
many  observations.  I  have  no  intention  of  en- 
tering into  a  discussion  of  the  abstract  question^ 
whether  a  trade  is  justifiable  in  war  which  is 
not  open  in  time  of  peace.  I  will  only  observe, 
that  on  the  principles  of  reason  and  justice,  and 
fr^m  such  authors  as  I  have  had  an  opportunity 
of  consulting,  the  right  for  which  we  contend 
does  appear  to  me  to  be  clearly  established.  In 
some  late  publications,  this  question  has  re- 
ceived a  very  luminous  and  ample  discussion, 
and  the  right  insisted  on  by  us  has  been  placed 
on  such  ground,  and  supported  by  reasoning  so 
clear,  so  cogent,  and  so  conclusive,  that  Great 
Britain,  with  all  her  boasted  talents,  will 
find  it  extremely  difficult  to  find  answers  fi>r 
them. 

But  even  admittinff  the  British  doctrine  to  be 
correct,  what,  I  would  ask,  has  been  the  conduct 
of  that  Government  under  it?  Has  it  been 
that  of  a  nation  actuated  by  motives  of  liberality 
and  friendship  ?  Has  it  been  that  of  a  civilized 
and  polished  nation?  Has  it  been  such  as  jna- 
tioe  and  the  fair  and  honorable  conduct  of  our 
Government  has  given  us  a  right  to  expect? 
No  person,  I  think,  is  prepared  to  answer  in  the 
affirmative.  It  does  not  appear  that  the  prin- 
ciple was  practised  on  during  the  last,  nor  for 
some  time  after  the  commencement  of  the 
present  war.  I  will  not  undertake  absolutely 
to  say  that  they  relinquished  it,  but  the  trade 
which  it  now  prohibits  was  permitted  to  be 
carried  on  to  a  great  extent  without  any  inter- 
ruption from  their  cruisers.  Numbers,  allured 
by  the  prospect  of  gain,  were  induced  to  engage 
in  the  profitable  business,  and  supposing  them- 
selves safe  under  the  protection  of  law,  had 
their  vessels  and  effects  seized  to  a  lai^  amount. 
The  capture  and  condemnation  of  their  property 
was  to  them  the  first  promulgation  of  the  law. 
Ignorance  of  what  it  was  imposable  for  thera 
to  know,  was  imputed  to  them  as  a  carime,  and 
an  honorable  dependence  on  the  justice  of  a 
Government  professing  to  be  friendly,  wasproa- 
eouted  with  penalty  and  forfeiture. 

But  even  independent  of  our  lust  cause  of 
complaint  arising  from  this  principle,  apparently 
new,  thus  unjustly  brought  into  operation,  how 
has  that  Government  conducted  in  relation  to 
captures,  in  which,  after  the  most  minute  in- 
vestigation, all  the  ingenuity  of  her  courts  have 
not  i^n  able  to  discover  any  principle  to  war- 
rant the  condemnation?    The  perplexing  diffi- 
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cnlties,  the  yexatious  delays,  and  the  enoimons 
expense  attending  the  prosecution  of  a  claim 
through  every  stage  of  its  progre&s,  place  an 
almost  insurmountable  barrier  in  the  way  of 
obtaining  justice.  In  fact,  all  her  commercial 
maxims,  and  the  whole  system  of  her  conduct, 
discover  a  manifest  intention,  a  fixed  deter- 
mination, to  consnnmiate  the  rain  of  the  com- 
merce of  this  country. 

From  this  very  brief  view  of  the  conduct  of 
the  British  Government  towards  us,  and  I  have 
confined  it  merely  to  the  points  stated  in  the 
preamble  to  the  resolution ;  every  candid,  every 
miprejodiced  person,  I  think,  must  acknowledge, 
that  we  are  arrived  at  a  crisis ;  that  we  have 
reached  a  period  at  which^the  honor,  the  inter- 
est)  and  the  public  sentiment  of  the  country,  so 
fiir  as  it  has  been  expressed,  call  loudly  on  us  to 
make  a  stand.  The  evil  we  have  already  suffer- 
ed b  great,  and  it  is  progressing.  Like  a  can- 
cerons  complaint,  it  is  penetrating  still  deeper 
towards  our  vitals.  While  we  yield  year  after 
year,  Great  Britain  advanoes  step  by  step ;  yet 
a  little  longer  and  our  conunerce  will  be  anni- 
hilated, and  our  independence  subverted. 

Here  the  great  difficulty  presents  itself. 
What  are  the  proper  steps  to  be  taken?  what 
measures  that  we  can  adopt  will  be  most  likely 
to  effect  the  object  we  have  in  view,  and  in  its 
operation  produce  the  smallest  inconvenience  to 
ourselves?  I,  sir,  have  reflected  much  on  this 
sabject.  I  have  considered,  so  far  as  I  was 
capable,  the  bearing  which  every  iheasure  which 
I  have  heard  proposed  would  have  on  it  The 
resalt  of  my  reflections  is,  that,  under  all  the 
circamstances  of  the  case,  the  resolution,  which 
is  now  the  subject  of  immediate  discussion, 
ought  to  be  adopted.  What  is  the  resolution  ? 
what  does  it  say  ?  It  addresses  Great  Britain 
in  this  mild  and  moderate,  though  manly  and 
firm  language :  Tou  have  insulted  the  dignity 
of  onr  country  by  impressing  our  seamen,  and 
compelling  them  to  fight  your  battles  against  a 
power  wiOi  whom  we  are  at  peace.  You  have 
plundered  us  of  much  property  by  that  preda- 
tory war  which  you  authorize  to  be  carried  on 
agidost  our  commerce.  To  thesd  injuries,  in- 
sults, and  oppression,  we  will  submit  no  longer. 
We  do  not,  however,  wish  to  destroy  that 
friendly  intercourse  that  ought  to  subsist  be- 
tween nations,  connected  by  the  ties  of  conunon 
interest,  to  which  several  considerations  seem 
to  give  peculiar  strength.  The  citizens  of  our 
country  and  the  subjects  of  yours,  from  the 
long  habit  of  supplying  their  mutual  wants,  no 
doubt  feel'a  wish  to  preserve  their  intercourse 
without  interruption.  To  prevent  such  inter- 
ruption, and  secure  against  future  aggressions, 
we  are  now  desirous  of  entering  into  such  ar- 
rangements as  ought  to  be  deemed  satisfactory 
hy  both  parties.  Bat  if  you  persist  in  your 
hostile  measures,  if  you  absolutely  refuse  ac- 
ceding to  any  propositions  of  compromise,  we 
must  slacken  those  bonds  of  friendship  by  which 
we  have  been  connected,  you  must  not  expect 
heresfter  to  find  us  in  your  market,  purohaung 


your  manufactures  to  so  large  an  amount.  What 
vnll  the  people  of  this  country  say  of  this  pro- 
position? Will  they  not  be  ready  to  exclum, 
that  it  is  too  mild  for  the  present  state  of 
things?  What  will  be  the  opinion  of  foreign 
Governments  respecting  it?  Will  they  not  say 
that  we  have  extended  the  principle  of  modera- 
tion too  far  ?  What  must  be  its  impression  on 
Great  Britain  herself?  Sir,  if  she  is  not  lost  to 
every  sense  of  national  justice,  i^e  must  ac- 
knowledge its  equity  and  fairness.  But  I  would 
inquire  particularly  what  would  be  its  operation 
on  the  people  of  that  country  ?  If  carried  into 
effect,  1  believe  it  will  strike  dismay  through- 
out the  Empire.  Its  operation  will  be  felt  by 
every  description  of  people,  but»more  especially 
by  the  commercial  and  manufacturing  part  of 
the  community.  The  influence  of  these  two 
classes  is  well  known  in  that  country.  They 
are  the  main  pillars  of  its  support  They  are 
the  sources  of  its  wealth.  Their  representa- 
tions, ther^ore,  are  always  attended  to.  And 
what  language  must  they  speak  on  this  occa- 
sion ?  It  must  be  evident  that  a  regard  to  their 
own  interest  will  lead  them  to  remonstrate 
loudly  against  that  system  which  will  produce 
an  annual  defalcation  in  the  sale  of  theit  manu- 
factures, of  thirty  millions  of  dollars.  This  is 
their  vulnerable  part.  Bv  attacking  them  in 
their  warehouses  and  workshops  we  can  reach 
their  vitals,  and  thus  raise  a  set  of  advocates  in 
our  favor,  whose  remonstrance  may  produce  an 
abandonment  of  those  unjust  principles  and 
practices  which  have  produced  the  solemn 
crisis. 

Mr.  J.  Cult. — ^By  the  resolution  before  us  we 
are  prohibited  from  importing  from  Great  Brit- 
ain any  articles,  however  necessary  or  conve- 
nient they  may  be ;  while,  at  the  same  time,  we 
are  permitted  to  carry  any  articles  to  her  nuur- 
ket  The  effect  will  be,  that  while  our  produc- 
tions are  accumulating  in  the  hands  of  the 
British  manufacturers  and  merchants,  they  will 
have  no  means  of  paying  for  them ;  and  of  con- 
sequence debts  to  a  very  large  amount  will  be- 
come due  from  British  merchants  to  American 
citizens.  Even  at  the  present  day,  I  have  great 
doubts  whether  there  are  not  greater  sums  due 
by  the  merchants  of  Great  Britain  to  the  citi- 
zens of  the  United  States  than  there  are  recov- 
erable debts  due  by  American  citizens  to  them. 
If  so,  what  will  become  of  the  second  expedient 
proposed  to  be  resorted  to  by  my  colleague,  that 
of  sequestration  ?  The  balance  of  injury,  instead 
of  being  in  our  fiivor,  will  be  against  us.  If  my 
colleague  had  looked  over  the  report  of  the 
Secretary  of  the  Treasury,  and  had  attended  to 
the  amount  of  American  property  afloat,  he 
would  have  seen  that  there  is  not  less  than  one 
hundred  millions  of  dollars  worth  of  American 

r'operty  at  the  mercy  of  the  cruisers  of  Britain, 
believe  that  the  naxed  vessels,  independent  of 
the  products  they  carry,  amount  in  value  to 
more  than  thirty  millions  of  dollars.  It  will  be 
seen  that  the  commerce  of  the  United  States  in 
exports  and  imports  amounttitto  one  hundred 
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and  fiflj  millions,  of  which  it  is  foir  to  calculate 
that  one-third  is  constantly  exposed  on  the 
ocean.  Of  this  amount  abont  forty  millions  is 
carried  on  between  the  United  States  and  the 
power  to  whom  it  is  proposed  to  cnt  off  inter- 
coarse.  With  this  fact  staring  us  in  the  face, 
would  it  be  politic  to  expose  so  much  property 
to  the  retaliation  of  the  British  Ministry !  When 
the  gentleman  spoke  of  the  amount  of  BriUsh 
depredations,  he  ought  to  have  stated  the  amount 
of  those  recently  committed.  I  believe  I  am 
not  very  wrong  m  stating  the  whole  amount  of 
American  property  detained  by  British  cruisers 
as  not  exceeding  six  millions  of  dollars.  On 
balancing,  therefore,  their  interests,  ought  the 
United  States  to  Resort  to  measures  of  hostility ; 
to  measures  which,  in  the  opinion  of  every  man, 
will  Justify  retaliation  ? 

Mr.  GsowNiNBHiSLD. — ^Thc  gentleman  from 
Pennsylvania,  who  has  last  spoken,  regrets  that 
this  subject  has  been  taken  up  so  soon,  but  I  re- 
gret it  has  not  been  taken  up  at  an  earlier  period. 
Although,  after  I  found  certain  information 
called  for,  I  moved  for  other  documents,  calcu- 
lated to  shed  further  lieht  on  the  subject,  yet  I 
then  said,  and  I  am  stOl  convinced  that  lliis  in- 
formation could  not  influence  my  decision  on 
the  subject  under  consideration.  The  docu- 
ments called  for  are,  however,  now  before  us, 
and  it  appears  that  the  balance  of  trade  between 
the  United  States  and  Great  Britain  is  from 
eleven  to  twelve  millions  against  us.  This  dif- 
ference we  are  obliged  to  make  up  by  remit- 
tances in  cash  or  bflls  fhmi  other  countries ; 
when,  if  we  did  not  purchase  of  her  more  than 
we  sell  to  her,  we  should  not  owe  this  annual 
balance,  and  the  amount  would  surely  be  re- 
turned to  the  United  States,  very  probaMy  in 
cash,  as  a  balance  in  our  fiivor  from  other  Eu- 
ropean nations.  The  trade,  therefore,  with 
Great  Britain,  so  far  as  relates  to  the  balance, 
is  disadvantageous  to  us.  The  gentleman  f^om 
Pennsylvania  (Mr.  Glat)  thinks  that  this  reso- 
lution will  materially  injure  us,  while  it  will 
Inflict  little  injury  on  Great  Britain.  But  there 
can  be  no  doubt  the  measure  it  contemplates 
will  injure  Great  Britain  vastly  more  than  it 
will  injure  us.  Great  Britain  has,  without  any 
cause  whatever,  condemned  our  vessels  engaged 
in  the  carriage  of  colonial  productions,  the  bona 
fide  property  of  American  citizens.  The  gen- 
tleman has  acknowledged  that  these  captures 
may  amount  to  six  millions  of  dollars.  I  do 
not  know  the  amount,  but  if  the  abjudications 
continue,  I  believe  it  will  soon  exceed  that  sum. 
But  if  the  amount  did  not  exceed  one  million, 
we  are  bound  in  duty  to  protect  our  merchants. 
The  gentleman,  in  his  remarks,  goes  on  the  cal- 
culation that  Great  Britain  will  go  to  war  with 
us  if  we  adopt  this  resolution.  But  I  have  no 
such  idea.  If,  however,  I  held  that  opinion,  I 
should  not  on  that  account  withhold  my  appro- 
bation from  it.  Because  I  believe  if  a  war 
should  take  place,  the  United  States  will  have 
a  great  advantage  over  Great  Britain.  We 
ahould  be  able,  in  that  event,  to  fit  oot  a  great 


number  of  privateers,  and  we  should  make  two 
captures  to  their  one.  If  a  war  should  take 
place,  which  I  do  not  hesitate  to  say  I  should 
greatly  deprecate,  we  should  take  twice  as  much 
of  their  property  as  they  would  take  of  oars^ 
But  we  are  not,  by  the  adoption  of  this  resolu- 
tion, about  to  enter  into  war  with  Great  Brit- 
ain. No  such  thing  is  in  the  contemplation  of 
any  gentleman.  We  are  merely  about  to  prohi- 
bit the  importation  of  British  goods  in  caaae- 
quence  of  her  having  seized  our  vessels  engaged 
in  carrying  on  a  lawful  commerce,  and  in  con- 
sequence of  her  seizure  of  American  citizens 
protected  by  the  American  flag. 

In  November,  1793,  Great  Britain  adopted  a 
similar  principle  with  regard  to  the  colonial 
trade,  except  that  the  orders  issued  at  that  time 
went  further  than  the  present  principle.  In 
consequence  of  these  orders  four  or  five  hun- 
dred of  our  vessels  were  seized.  Every  one 
knows  the  conduct  of  the  American  Govern- 
ment at  that  time.  A  treaty  was  finally  made 
in  which  Great  Britain  promised  to  pay  for  the 
aggressions  committed  by  her  vessels  on  nentral 
rights.  But  nearly  ten  years  elapsed  before  our 
merchants  received  compensation  for  their  losses. 
This  principle  slept  tiU  1801.  Great  Britain 
did  not  find  it  convenient  to  call  it  again  into 
existence  before  that  time.  It  then  appears  by 
a  correspondence  between  Mr.  King,  then  our 
Minister  at  the  Court  of  Great  Britain,  and  Lord 
Hawkesbury,  that  she  attempted  to  renew  it  at 
this  time.  Mr.  King,  however,  remonstrated; 
and  he  finally  received  a  note  from  Lord  Hawkes- 
bury who  had  referred  the  subject  to  the  Atr 
torney-General  of  Great  Britain,  admitting  that 
the  seizure,  under  this  principle,  was  not  wax^ 
rantable.  The  opinion  is  this :  that  the  neutral 
has  a  right  to  carry  on  a  commerce  with  the 
enemies'  colonies.  That  the  continuity  of  tlie 
voyage  is  broken  when  the  return  cargo  is  land- 
ed in  the  neutral  country,  and  has  paid  duties 
there,  and  that  the  goods  can  afterwards  be 
safely  transported  to  any  belligerent  country  in 
Europe,  in  the  same  bottom  on  which  they 
were  originally  imported,  or  on  any  other  neu- 
tral bottom  whatever.  This  appears  to  have 
settled  the  question,  and  numerous  decisions  in 
England  both  before  and  since  that  time  have 
confirmed  the  principle  as  a  correct  one. 

As  to  the  impre&^ment  of  our  seamen,  that  too 
is  a  subject  of  most  serious  complaint.  We  hare 
called  for  a  document  on  this  point,  which  un- 
fortunately is  not  yet  on  our  tables.  It  is  so 
extensive,  and  the  information  drawn  from  such 
various  sources,  that  the  Secretary  of  State  has 
not  yet  been  able  to  present  it  We  have, 
however,  understood,  that  the  number  of  onr 
impressed  seamen  amounts  to  above  8,000.  Dur- 
ing the  last  war  Great  Britain  impressed  up- 
wards of  2,000  of  our  seamen,  of  which  she 
restored  1,200,  proved  to  be  American,  and  800 
remained  in  ner  possession  at  the  peace.  In 
the  short  period  of  two  years  she  has  impressed 
8.000  seamen.  I  believe  that  we  are  bound,  by 
all  peaceable  means,  to  obtain  the  liberation  ii 
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th«fie  men.  Lately,  one  of  our  frigates  was 
shipwrecked  off  Tripoli,  and  800  men  taken 
captives.  We  immediately  passed  a  new  ap- 
propriation bill,  and  sent  out  several  additional 
frigateif.  Tbe  affair  has  terminated  honorably 
to  oar  country,  and  our  seamen  are  released. 
WiU  we  not  now  do  as  much  for  8,000  seamen, 
as  we  then  did  for  800,  which  are  but  a  tenth 
part? 

Mr.  J.  Randolph. — ^I  am  extremely  afraid, 
nr,  that  so  far  as  it  may  depend  on  my  acquaint- 
ance with  details  connected  with  the  subject,  I 
have  very  little  right  to  address  you,  for  in  tru^  I 
have  not  yet  seen  the  documents  from  the  Treas- 
ury, which  were  called  for  some  time  ago,  to 
direct  the  judgment  of  this  House  in  the  deoi- 
sioB  of  the  question  now  before  you ;  and,  indeed, 
after  what  I  have  this  day  heard,  I  no  longer 
require  that  document  or  any  other  document 
—indeed,  I  do  not  know  that  I  ever  should  have 
reqaired  it — to  vote  on  the  resolution  of  the 
gentleman  from  Pennsylvania.  If  I  had  enter- 
tained any  doubts,  they  would  have  been  remoY- 
ed  by  the  style  in  which  the  friends  of  the  reso- 
lution have  this  morning  discussed  it.  I  am 
perfectly  aware,  that  on  entering  upon  Uiis  sub- 
ject, we  go  into  it  manacled,  handcuffed,  and 
tongue-tied ;  gentlemen  know  that  our  lips  are 
sealed  on  subjects  of  momentous  foreign  rela- 
tions, wMch  are  indissolubly  linked  with  the 
present  question,  and  which  would  serve  to 
throw  a  great  light  on  it  in  every  respect  rele- 
vant to  it.  I  will,  however,  endeavor  to  hob- 
ble over  the  subject,  as  well  as  my  fettered 
limbs  and  palsied  tongue  will  enable  me  to  do  it. 

I  am  not  surprised  to  hear  Uiis  resolution  dis- 
CQsaed  by  its  friends  as  a  war  measure.  They 
sty  (it  is  true)  that  it  is  not  a  war  measure ;  but 
they  defend  it  on  principles  which  would  justi- 
fy none  but  war  measures,  and  seem  pleased 
with  the  idea  that  it  may  prove  the  forerunner 
of  war.  If  war  is  necessary — ^if  we  have  reach- 
ed this  point — ^let  us  have  war.  But  while  I 
have  life,  I  will  never  consent  to  these  incipient 
war  measures,  which,  in  their  commencement, 
breathe  nothing  but  peace,  though  they  plunge 
It  last  into  war.  It  has  been  well  observed  by 
the  gentleman  from  Pennsylvania  behind  me 
(Mr.  J.  Glat),  that  the  situation  ^this  nation 
ml7d3  was  in  every  respect  different  from  that 
m  which  it  finds  itself  in  1806.  Let  me  ask, 
toQ^  if  the  situation  of  England  is  not  since  ma- 
terially changed?  Gentlemen  who,  it  would 
appear  from  their  language,  have  not  got  be- 
yond the  horn-book  of  politics,  talk  of  our  abili- 
ty to  coipe  with  the  British  navy,  and  tell  us  of 
the  war  of  our  Revolution.  What  was  the  sit- 
nationof  Great  Britidn  then?  She  was  then 
contending  for  the  empire  of  the  British  channel, 
barely  able  to  maintain  a  doubtful  equality  witlr 
her  enemies,  over  whom  she  never  gained  the 
wperiority  until  Rodney's  victory  of  the  twelfth 
of  April.  What  is  her  present  situation  ?  The 
combined  fleets  of  France,  Spain,  and  Holland, 
WB  dissipated,  they  no  longer  exist.  I  am  not 
Mrprised  to  hear  men  advocate  these  wild  opin- 


ions, to  see  them  goaded  on  by  a  spirit  of  mer- 
cantile avarice,  straining  their  feeble  strength  to 
ezdte  the  nation  to  war,  when  they  have  reach- 
ed this  stage  of  infatuation,  that  we  are  an  over^ 
match  for  Great  Britain  on  the  ocean.  It  ia 
mere  waste  of  time  to  reason  with  such  persons. 
They  do  not  deserve  any  thing  Uke  serious  refu- 
tation. The  proper  argimients  for  such  states- 
men are  a  straight  waistcoat,  a  dark  room, 
water  gruel,  and  depletion. 

It  has  always  speared  to  me  that  there  are 
three  points  to  be  considered,  and  maturely  con- 
sidered, before  we  can  be  prepared  to  vote  for 
the  resolution  of  the  gentleman  from  Pennsyl- 
vania :  first.  Our  ability  to  contend  with  Great 
Britain  for  the  question  in  dispute :  Secondly. 
The  policy  of  such  a  contest:  Thirdly.  In 
case  both  these  shall  be  settled  affirmatively, 
the  manner  in  which  we  can,  with  the  greatest 
effect,  react  upon  and  annoy  our  adversary. 

Now  the  gentleman  from  Massachusetts  (Mr. 
Obowninshikld)  has  settled  at  a  single  sweep, 
to  use  one  of  his  favorite  expressions,  not  on^ 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actudly 
her  superior.  Whence  does  the  gentleman 
deduce  this  inference  ?  Because,  truly,  at  that 
time  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  mim»- 
ter,  a  Sandwich  the  first  lord  of  her  admiralty, 
when  she  was  governed  by  a  counting-house 
administration,  privateers  of  tibis  country  trea- 
passed  on  her  commerce  I  So,  too,  did  the 
cruisers  of  Dunkirk;  at  that  day  Suffi*ein  held 
the  mastery  of  the  Indian  seas.  But  what  ia 
the  case  now  ? .  Do  gentlemen  remember  the 
capture  of  Gomwallis  on  land,  because  De  Grasse 
maintained  the  dominion  of  the  ocean  ?  To  my 
mind  no  position  is  more  clear,  than  that  if  we 
go  to  war  with  Great  Britain,  Charleston  and 
Boston,  the  Chesapeake  and  the  Hudson,  will 
be  invested  by  British  squadrons.  Will  yoa 
oaU  on  the  Count  de  Grasse  to  relieve  them,  or 
shall  we  apply  to  Admiral  Gravina,  or  Admiral 
Villeneuve  to  raise  the  blockade?  But  yon 
have  not  only  a  prospect  of  gathering  fflory, 
and  what  seems  to  the  gentleman  from  Massa- 
chusetts much  dearer,  profit,  by  privateering, 
but  you  will  be  able  to  make  a  conquest  of 
Canada  and  Nova  Scotia.  Indeed  I  Then,  sir, 
we  shall  catch  a  Tartar.  I  eonfess,  however,  I 
have  no  desire  to  see  the  Senators  and  Repre- 
sentatives of  the  Canadian  French,  or  of  the 
tories  and  refugees  of  Nova  Scotia,  sitting  on 
this  floor  or  that  of  the  other  House — ^to  see 
them  becoming  members  of  the  Union,  and 
participating  equally  in  our  political  rights.  And 
on  what  other  principle  would  the  gentleman 
from  Massachusetts  be  for  incorporating  those 
provinces  with  us?  Or  on  what  other  princi* 
pie  could  it  be  done  under  the  constitution?  If 
the  gentleman  has  no  other  bounty  to  offer  na 
for  going  to  war,  than  the  incorporation  of 
Canada  and  Nova  Scotia  with  the  United  States, 
I  am  for  remaining  at  peace. 

What  is  the  question  in  dispute  ?    The  cany- 
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ing  trade.  What  part  of  it?  The  fair,  the 
hoD68t,  and  the  Qseral  trade  that  is  engaged  in 
oarrying  onr  own  productions  to  foreign  mar^ 
keta,  and  bringing  baok  th^  productions  in  ez- 
ohange?  No,  sir.  It  Sa  that  carrying  trade 
which  coyers  enemy's  property,  and  oarriea  the 
coffee,  the  sogar,  and  other  West  India  products, 
to  the  mother  country.  No,  sir,  if  this  great 
agricultural  nation  is  to  be  governed  by  &dem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charleston,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  those 
towns  to  carry  on  the  Government.  I,  for  one, 
will  not  mortgage  my  property  and  my  liberty, 
to  carry  on  this  trade.  The  nation  said  so  seven 
years  ago — I  said  so  then,  and  I  say  so  now.  It 
is  not  for  the  honest  carrying  trade  of  America, 
but  for  this  mushroom,  this  fhngus  of  war— for 
a  trade  which,  as  soon  as  the  nations  of  Europe 
are  at  peace,  will  no  longer  exist, — ^it  is  for  this 
that  the  spirit  of  avaricious  traffic  would  plunge 
us  into  war. 

I  am  forcibly  struck  on  this  ocoasi<m  by  the 
recollection  of  a  remark  made  by  one  of  the 
ablest  (if  not  the  hcMiestest)  Ministers  that  Eng- 
land ever  produced.  I  mean  Sir  Robert  Wi3- 
pole,  who  said  that  the  country  gentlemen  (poor 
meek  souls  I)  came  up  every  year  to  be  sheared 
— ^that  they  lay  mute  and  patient  whilst  their 
fleeces  were  taking  off— but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
Bliearing  the  hog—"  great  cry  and  little  wool." 

But  we  are  asked,  are  we  willing  to  bend  the 
neck  to  England;  to  submit  to  her  outrages? 
No,  sir,  I  answer,  that  it  will  be  time  enough 
for  us  to  vindicate  the  violation  of  our  flag  on 
the  ocean,  when  they  sh^  have  told  us  what 
they  have  done  in  resentment  of  the  violation 
of  the  actual  territory  of  the  United  States  by 
Spain — the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  Missis- 
sippi, but  the  good  old  United  States— part  of 
Georgia,  of  the  old  thirteen  States— where  citi- 
lens  have  been  taken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  the  padlock  from  our  mouths,  I  shall 
be  ready  to  tell  them  what  I  wiU  do,  relative  to 
onr  dispute  with  Britain,  on  the  law  <^  nations, 
on  contraband,  and  such  stuff. 

I  have  another  objection  to  this  course  of 
proceeding.  Great  Britain,  when  she  sees  it, 
win  say  l£e  American  people  have  great  cause 
of  dissatisfoction  with  Spain.  She  will  see  by 
the  documents  furnished  by  the  President,  that 
Spain  has  outraged  our  Territory,  pirated  upon 
our  commerce,  and  imprisoned  our  citizens;  and 
she  will  inquire  what  we  have  done  ?  It  is  true, 
she  will  receive  no  answer,  but  she  must  know 
what  we  have  not  done.  She  will  see  that  we 
have  not  repeUed  these  outrages,  nor  made  any 
addition  to  our  army  and  navy — ^nor  even  classed 
the  militia.  No,  sir,  not  one  of  your  militia 
generals  in  politics  has  marshalled  a  single  bri- 
gade. 


Although  I  have  said  it  would  be  time  enovii^ 
to  answer  the  question  which  gentlemen  have 
put  to  me  when  they  shall  have  answered  niioe, 
yet  as  I  do  not  like  long  prorogations  I  will  give 
them  an  answer  now.  I  will  never  consent  to 
go  to  war  for  that  which  I  cannot  protect  I 
deem  it  no  sacrifice  of  dignity  to  say  to  the  Le> 
viathan  of  the  deep— we  we  unable  to  couteod 
with  you  in  your  own  element,  but  if  you  come 
within  our  actual  limits  we  will  shed  our  last 
drop  of  blood  in  their  defence.  In  soeh  an  evert 
I  would  feel,  not  reason,  and  obey  an  impolse 
which  never  has,  which  never  can  deceive  me. 

France  is  at  war  with  England — suppoee  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  it!  There  would  be  a  perfeoi 
non-conductor  between  them.  So  with  the 
United  States  and  England-nshe  scarcely  pre- 
sents to  us  a  vulnerable  point  Her  commerce 
is  now  carried  on  for  the  most  part  in  fleets— 
where  in  single  ships  they  are  stout  and  weQ 
armed — ^very  different  from  the  state  of  her 
trade  during  the  American  war,  when  her  mer- 
chantmen became  the  prey  of  paltry  privateerai 
Great  Britain  has  been  too  long  at  war  wiUi  the 
three  most  powerfol  maritime  nations  of  Europe 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  all— she  has  ei|^t 
hundred  ships  in  commission,  the  naviee  of  her 
enemies  are  annihilated.  Thus  this  war  has 
presented  the  new  and  curious  political  specta- 
cle of  a  regular  annual  increase  (and  to  an  im- 
mense amount)  of  her  imports  and  exports,  and 
tonnage  and  revenue,  and  all  the  insignia  of  ae- 
oumulating  wealth,  whilst  in  every  fcnmer  war, 
without  exception,  these  have  suffered  a  greater 
or  less  diminuticm.  And  wherefore  ?  Bocanse 
she  has  driven  France,  Spain,  and  Holhmd  fhm 
the  ocean.  Their  marine  is  no  more.  I  verily 
believe  that  ten  English  ships-of-the-line  would 
not  decline  a  meeting  with  the  combined  fleets 
of  those  nations.  I  forewarn  the  gentleman 
from  Massachusetts  and  his  constituents  of 
Salem,  that  all  their  golden  hopes  are  vain.  I 
forewarn  tiiem  of  the  exposure  of  their  trade 
beyond  the  0(^)e  of  Good  Hope  (or  now 
doubling  it)  to  capture  and  oonnscation — of 
their  unprotected  seaport  towns,  exposed  to  con- 
tribution or  bombardment.  Are  we  to  be  legis- 
lated into  war  by  a  set  of  men,  who  in  sdx  weeks 
after  its  commencement  may  be  compelled  to 
take  refoge  with  us  up  in  the  countiy?  And 
for  what?  Amerefongus — a  mushroom  pro- 
duction of  war  in  Europe,  which  will  disappear 
with  the  first  return  of  peace — an  unfair  trade. 
For  is  there  a  man  so  credulous  as  to  believe 
that  we  possess  a  capital  not  only  equal  to  what 
may  be  called  our  own  proper  trade,  but  large 
%nough  also  to  transmit  to  the  respective  parent 
states  the  vast  and  wealthy  products  of  the 
French,  Spani^  and  Dutch  colonies?  It  is  be- 
yond the  belief  of  any  rational  bemg.  But  this 
is  not  my  only  objection  to  entering  upoD  this 
naval  weofare ;  I  am  averse  to  a  naval  war  with 
any  nation  whatever.    I  was  opposed  to  tlie 
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naval  war  of  the  last  Administration,  and  I  am 
ai  ready  to  oppose  a  naval  war  of  the  pref^nt 
AdminifltratioD,  should  they  meditate  sach  a 
meaaure.  What !  ahall  this  great  mammoth  of 
the  American  forest  leave  his  native  element 
and  plunge  into  the  water  in  a  mad  contest  with 
the  shark?  Let  him  beware  that  his  proboscis 
ia  not  bitten  off  in  the  engagement  Let  him 
stef  on  shore,  and  not  be  excited  hj  the  mns- 
des  and  periwinkles  on  the  strand,  or  political 
bears^  in  a  boat  to' venture  on  the  perils  of  the 
deep.  Gentieraen  say,  will  yon  not  protect  your 
violaled  rights?  and  I  say,  why  take  to  water, 
vhere  you  can  neither  fight  nor  swim?  Look 
at  France— see  her  vessels  stealing  fh>m  port 
to  port  on  her  own  coast— and  remember  that 
she  Is  the  first  military  power  of  the  earth,  and 
as  a  naval  people  second  only  to  England.  Take 
away  the  British  navy,  and  France  to-morrow 
is  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point  How 
far  is  it  politic  in  the  United  States  to  throw 
their  weight  into  the  scale  of  France  at  this 
moment  from  whatever  motive — ^to  aid  the 
views  of  her  gigantic  ambition-^to  make  her 
mistress  of  the  sea  and  land — ^to  Jeopardize  the 
liberties  of  mankind?  Sir,  yon  may  help  to 
omsh  Great  Britain,  yon  may  assist  in  breaking 
down  her  navaJ  dominion,  but  you  cannot  suc- 
ceed to  it  The  iron  sceptre  of  the  ocean  will 
pass  into  his  hands  who  wears  the  iron  crown 
of  the  Wd.  Tou  may  then  expect  a  new  code 
of  maritime  law.  Where  will  you  look  for  re- 
dress? I  can  tell  the  gentleman  fh>m  Massa- 
ehosetts  that  there  is  nothing  in  his  rule  of  three 
that  will  save  as,  even  although  he  should  out- 
do himself,  and  exceed  the  financial  ingenuity 
which  he  so  memorably  displayed  on  a  recent 
occasion.  No,  sir,  let  the  battle  of  Actium  be 
once  fought,  and  the  whole  line  of  sea-coast  will 
he  at  the  meroy  of  the  conqueror.  The  Atian- 
tac,  deep  and  wide  as  it  is,  wQl  prove  Just  as  good 
a  barrier  against  his  ambition,  if  directed  against 
yon,  as  the  Mediterranean  to  the  power  of  the 
CflBsars.  Do  I  mean  (when  I  say  so)  to  crouch 
to  the  invader?  No !  I  will  meet  him  at  the 
water's  edge,  and  fight  every  inch  of  ground 
from  thence  to  the  mountains — ^from  the  moun- 
tains to  the  Mississippi.  But  after  tamely  sub- 
mitting to  an  outrage  on  your  domicil,  will  you 
holly  and  look  big  at  an  insult  on  your  fiag  three 
thousand  miles  otf  ? 

Bnt^  sir,  I  have  yet  a  more  cogent  reason 
igsinst  going  to  war,  for  the  honor  of  the  flag 
in  the  narrow  seas,  or  any  other  maritime  punc- 
tibo.  It  springs  from  my  attachment  to  the 
Government  nnder  which  I  live.  I  declare,  in 
the  &ce  of  day,  tiiat  this  Government  was  not 
instituted  for  the  purposes  of  offensive  war. 
Ho!  It  was  framea  (to  use  its  own  language> 
*^lbr  the  common  defence  and  the  general  wel- 
fiuie,"  which  are  inconsistent  with  offensive 
war.*    I  call  that  offensive  war,  which  goes  out 

*  This  to  the  true  ylew  of  the  conBtitatlon,  tnd  of  oar 
poUejr,  And  the  motive  to  the  confederation  of  1778|  end  to 


of  our  juriHdiction  and  limits  for  the  attainment 
or  protection  of  objects  not  within  those  limits, 
and  that  jurisdiction.  As  in  1798 1  was  opposed 
to  this  species  of  warfare,  because  I  believed  it 
would  raze  the  constitution  to  its  very  founda- 
tion— 86,  in  1806, 1  am  opposed  to  it,  and  on 
the  same  grounds.  No  sooner  do  you  put  the 
constitution  to  this  use— to  a  test  which  it  is 
by  no  means  calculated  to  endure — ^than  its  in- 
competency becomes  manifest,  apparent  to  all. 
I  fear  if  you  go  into  a  foreign  war,  for  a  circu- 
itous, unfair  carrying  trade,  you  will  come  out 
without  your  constitution.  Have  not  you  con- 
tractors enough  yet  in  this  House  ?  Or,  do  yon 
want  to  be  overrun  and  devoured  by  commis- 
saries, and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  ^*  the  energy  men"  will 
rise  up  again — ^men  who  will  burn  the  parch- 
ment. We  shall  be  told  that  our  Government  is 
too  free ;  or,  as  they  would  say,  weak  and  inef- 
ficient. Much  virtue,  sir,  in  terms  1  That  we 
must  give  the  President  power  to  call  forth  the 
resources  of  the  nation.  That  is,  to  filch  the 
last  shilling  from  our  pockets — ^to  drain  the  last 
drop  of  blood  from  our  veins.  I  am  against 
giving  this  power  to  any  man,  be  he  who  he 
may.  The  American  people  must  either  with- 
hold this  power,  or  resign  their  liberties.  There 
is  no  other  alternative.  Nothing  but  the  most 
imperious  necessity  will  justify  such  a  grant 
And  is  there  a  powerful  enemy  at  our  doors? 
You  may  begin  with  a  First  Consul.  From 
that  chrysalis  state  he  soon  becomes  an  Em- 
peror. You  have  your  choice.  It  depends  u(x)n 
your  election  whether  you  will  be  a  free,  happy, 
and  united  people  at  home,  or  the  light  of  your 
Executive  Miyesty  shall  beam  across  the  Atlan- 
tic in  one  general  blaze  of  the  public  liberty. 

For  ray  part,  I  will  never  go  to  war  but  in 
self-defence.  I  have  no  desire  for  conquests — 
no  ambition  to  possess  Nova  Scotia.  I  hold  the 
liberties  of  this  people  at  a  higher  rate.  Much 
more  am  I  indisposed  to  war,  when,  among  the 
first  means  for  carrying  it  on,  I  see  gentlemen 
propose  the  confiscation  of  debts  due  by  Gov- 
ernment to  individuals.  Does  a  honajiae  cred- 
itor know  who  holds  his  paper  ?  Dare  any  hon- 
est man  ask  hims^  the  question  ?  rCis  hard  to 
say  whether  such  principles  are  more  destesta- 
bly  dishonest,  than  they  are  weak  and  foolish. 
What,  sir,  will  you  go  about  with  proposals  for 
opening  a  loan  in  one  hand,  and  a  sponge  for 
the  national  debt  in  the  other?  If,  on  a  late 
occasion,  you  could  not  borrow  at  a  less  rate  of 
interest  than  eight  per  cent.,  when  the  Govern- 
ment avowed  that  they  would  pay  to  the  last 

the  Union  of  1787.  Defence  was  the  objeet,  and  the  policy— 
•0  declared  in  the  insfcniinents  of  confedenUon  and  of  Union, 
and  ao  proclaimed  by  every  consideration  of  policy.  And 
for  defenoOf  the  United  States  are  the  strongest  power  in  the 
world.  Her  railroads  in  a  few  days  would  place  a  million 
of  Tolunteers,  if  needed^  on  any  point  of  land  attack :  her 
prlyateers  wonld  clear  the  seas  of  the  enemy's  oommeroe. 
And  these  two  groat  means  of  defence  wonld  be  as  cheap  aa 
effective ;  superseding  the  old  expensive  policy  of  *^ prepar- 
ing for  var  in  Urns  qfpeace,^ 
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shilling  of  the  public  ability,  at  what  price  do 
you  expect  to  raii^e  money  with  an  avowal  of 
these  nefarious  opinions?  God  help  you,  if 
these  are  your  ways  and  means  for  carrying  on 
war  1  if  your  finances  are  in  the  hands  of  such 
a  Chancellor  of  the  Exchequer.  Because  a  man 
can  takd  an  observation,  and  keep  a  log-book 
and  a  reckoning;  can  navigate  a  cock-lK>at  to 
the  West  Indies,  or  the  East,  shall  he  aspire  to 
navigate  the  great  veseel  of  State— to  stand  at 
the^  helm  of  public  councils?  Ne  *$utor  ultra 
crepidam.  What  are  you  going  to  war  for? 
For  the  carrying  trade?  Alreaidy  you  possess 
seven-eighths  of  it.  What  is  the  object  in  dis- 
pute ?  The  fair,  honest  trade,  that  exchanges 
the  product  of  our  aoil  for  foreign  articles  for 
home  consumption?  Not  at  ail.  xou  are  called 
upon  to  sacrifice  thi^  necessary  branch  of  your 
navigation,  afid  the  great  agricultural  interest 
— whose  handmaid  it  is — ^to  jeopardize  your 
best  interests  for  a  circuitous  commerce,  for  the 
fraudulent  protection  of  belligerent  property 
under  your  neutral  flag.  Will  you  be  goaded, 
by  the  dreaming  calculations  of  insatiate  ava- 
rice, to  stake  your  all  for  the  protection  of  this 
trade  ?  I  do  not  speak  of  the  probable  eflfects 
of  war  on  the  price  of  our  produce.  Severely 
as  we  must  feel,  we  may  scuffle  through  it.  I 
speak  of  its  reaction  on  the  constitution.  Ton 
may  go  to  war  for  this  excrescence  of  the  car- 
rying trade,  and  make  peace  at  the  expense  of 
the  constitution.  Your  Executive  will  lord  it 
over  you,  and  you  must  make  tlie  best  terms 
with  the  conqueror  that  you  can.  But  the  gen- 
tleman from  Pennsylvania  (Mr.  GBSGa)  tells 
you  that  he  is  for  acting  in  this,  as  in  all  things, 
unmfluenced  by  the  opinion  of  any  minister 
whatever — foreign,  or,  I  presume,  domestic 
On  this  point  I  am  willing  to  meet  the  gentle- 
man---am  unwilling  to  be  dictated  to  by  any  min- 
ister, at  home  or  abroad.  Is  he  willing  to  act 
on  the  same  independent  footing  ?  I  have  be- 
fore protested,  and  I  again  protest  against  secret, 
irresponsible,  overruling  influence.  The  flrst 
question  I  asked  when  I  saw  the  gentleman^s 
resolution,  was,  "  Is  this  a  measure  of  the  Cabi- 
net?" Not  of  an  open  declared  Cabinet ;  but, 
of  an  invisible,  inscrutable,  unconstitutional 
Cabinet,  without  responsibility,  unknown  to 
the  constitution.  I  speak  of  back-stairs'  influ- 
ence—of men  who  bring  messages  to  this  House, 
which,  although  they  do  not  appear  on  the 
Journals,  govern  its  decisions.  Sir,  the  first 
question  that  I  asked  on  the  subject  of  British 
relations,  was,  What  is  the  opinion  of  the  Cabi- 
net? What  measures  will  they  recommend  to 
Congress  ?-^well  knowing  that  whatever  meas- 
ures we  might  take,  they  must  execute  them, 
and  therefore,  that  we  should  have  their  opin- 
ion on  the  subject.)  My  answer  was,  (and  from 
a  Cabinet  Minister  too,)  "  There  is  no  longer  any 
Cabinet^  Subsequent  circumstances,  sir,  have 
given  mo  a  personal  knowledge  of  the  fact.  It 
needs  no  commentary. 

But  the  gentleman  has  told  you  that  we  ought 
to  go  to  war,  if  for  nothing  else,  for  the  fiir 


trade.  Now,  sir,  the  people  on  whose  sup- 
port he  seems  to  calculate,  follow,  let  me  tdl 
him,  a  better  business,  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  tiieir 
own  fields — ^the  fruits  of  their  labor  and  in- 
dustry— there  is  little  danger  of  their  being  in- 
duced to  go  sixteen  or  seventeen  hundred  miles 
in  pursuit  of  beavers,  raccoons,  or  opossums, 
much  less  of  going  to  war  for  the  privilege. 
They  are  better  employed  where  they  are. 
This  trade,  sir,  may  be  important  to  Britain, 
to  nations  who  have  exliausted  every  resouroe 
of  industry  at  home,  bowed  down  by  taxation 
and  wretchedness.  Let  them,  in  God^s  name, 
if  they  please,  follow  the  fur  trade.  They  may, 
for  me,  catch  every  beaver  in  North  America. 
Yes,  sir,  our  people  have  a  better  occupation 
— a  safe,  profitable,  honorable  employmenk 
While  they  should  be  engaged  in  distant  regions 
in  hunting  the  beaver,  they  dread  lest  Uiose 
whose  natural  prey  they  are  should  begin  to 
hunt  them,  should  pillage  their  property,  and 
assassinate  their  constitution.  Instecud  of  these 
wild  schemes,  pay  off  your  debt,  instead  of  prat- 
ing about  its  confiscation.  Do  not,  I  beseech 
you,  expose  at  once  your  knavery  and  your 
folly.  You  have  more  lands  than  joh  know 
what  to  do  with ;  you  have  lately  paid  fifteen 
millions  for  yet  more.  Gk>  and  work  them,  and 
cease  to  alarm  the  people  with  the  cry  of  wolf^ 
until  they  become  deaf  to  your  voice,  or  at  least 
laugh  at  you. 

Mr.  Chairman,  if  I  felt  less  regard  for  what  I 
deem  the  best  interests  of  this  nation  than  for 
my  own  reputation,  I  should  not,  on  this  day, 
have  offereid  to  address  you,  but  would  have 
waited  to  come  out,  bedecked  with  flowers  and 
bouquets  of  rhetoric,  in  a  set  speech.  But,  idr,  I 
dreaded  lest  a  tone  might  be  given  to  the  mind 
of  the  committee — ^they  will  pardon  me,  but  I 
did  fear,  from  all  that  I  could  see  or  hear,  that 
they  might  be  prejudiced  by  its  advocates, 
(under  pretence  of  protecting  our  commerce,)  in 
lavor  of  this  ridiculous  and  preposterous  pro- 
ject;  I  rose,  sir,  for  one,  to  plead  guilty ;  to 
declare  in  the  fiice  of  day  that  I  will  not  go  to 
war  for  this  carrying  trade.  I  will  agree  to 
pass  for  an  idiot  if  this  is  not  the  public  senti- 
ment, and  you  will  find  it  to  your  cost,  begin  the 
war  when  you  will. 

Gentlemen  talk  of  1798.  Theymight  as  well 
go  back  to  the  Trojan  war.  What  was  your 
situation  then  ?  Then  every  heart  beat  high 
with  synipathy  for  France,  for  rqn^Uean 
France/  I  am  not  prepared  to  say,  with  my 
friend  from  Pennsylvania,  that  we  were  all 
ready  to  draw  our  swords  in  her  cause,  but  I 
affirm  that  we  were  prepared  to  have  gone 
great  lengths.  I  am  not  ashamed  to  pay  this 
•ompliment  to  the  hearts  of  the  American  peo- 
ple, even  at  the  expense  of  their  understand- 
mgs.  It  was  a  noble  and  generous  sentiment, 
which  nations  like  individuals  are  never  the 
worse  for  having  felt  They  were,  I  repeat  it, 
i-eady  to  make  great  sacrifices  for  France.  And 
why  ready?      Because  she  was  fighting  the 
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battles  of  the  human  race  against  the  combined 
enemies  of  their  liberty  ;  because  she  was  per- 
forming the  part  which  Great  Britain  now,  in 
fact,  sustains,  forming  the  only  bulwark  against 
universal  dominion.  Knock  away  her  navy, 
and  where  are  yon  ?  Under  the  naval  despot- 
ism of  France,  unchecked  and  unqualified  by 
any  antagonizing  military  power  ;  at  best  but 
a  change  of  masters.  The  tyrant  of  the  ocean, 
and  the  tyrant  of  the  land,  is  one  and  the  same, 
lord  of  alL  and  who  shall  say  him  nay,  or 
wherefore  aoest  thou  this  &ing  ?  Give  to  the 
tiger  the  properties  of  the  shark,  and  there  is 
no  longer  safety  for  the  beasts  of  the  forest  or 
the  fishes  of  the  sea.  Where  was  this  high  anti- 
Britannic  spirit  of  the  gentleman  from  Penn- 
Bylvania,  when  his  vote  would  have  put  an  end 
to  the  British  treaty,  that  pestilent  source  of 
evil  to  this  oountiy  ?  and  at  a  time,  too,  when 
it  was  not  less  the  interest  than  the  sentiment  of 
this  people  to  pull  down  Great  Britain  and  exalt 
ftanoe.  Then,  when  the  gentleman  might  have 
acted  with  effect,  he  could  not  screw  his  oour* 
age  to  the  sticking  place.  Then  England  was 
combined  in  what  has  proven  a  feeble,  ineffi- 
cient coalition,'  but  which  gave  just  cause  of 
alarm  to  every  friend  of  freedom.  Now  the 
liberties  of  the  human  race  are  threatened  by  a 
angle  power,  more  formidable  than  the  coa- 
lesced world,  to  whose  utmost  ambition,  vast 
as  it  is,  the  naval  force  of  Great  Britain  forms 
the  only  obstacle. 

I  am  perfectly  sensible  and  ashamed  of  the 
trespass  I  am  makins  on  the  patience  of  the 
oonmiittee  ;  but  as  I  know  not  whether  it  will 
be  in  my  power  to  trouble  them  again  on  this 
subject,  I  must  beg  leave  to  continue  my  crude 
and  desultory  observations.  I  am  not  ashamed 
to  confess  that  they  are  so.  At  the  commence- 
ment of  this  session,  we  received  aprinted  Mes- 
sage from  the  President  of  the  United  States, 
breathing  a  great  deal  of  national  honor,  and 
indignation  at  the  outrages  we  had  endured, 
particularly  from  Spain.  She  was  specially 
named  and  pointed  at  She  had  pirated  upon 
TOUT  commerce,  imprisoned  your  citizens,  vio- 
lated your  actual  territory;  invaded  tlie  very 
limits  solemnly  established  between  the  two 
nations  by  the  Treaty  of  San  Lorenzo.  Some 
of  the  State  Legislatures  (among  others  the 
Tery  State  on  which  the  gentleman  from  Penn- 
sylvania relies  for  support)  sent  forward  res- 
olutions pledging  their  lives,  their  fortunes,  and 
their  sacred  honor,  in  support  of  any  measures 
yoa  might  take  in  vindication  of  your  injured 
rights.  Wen,  sir,  what  have  you  done  f  Tou 
have  had  resolutions  laid  upon  your  table,  gone 
to  some  expense  of  printing  and  stationery — 
mere  pen,  ink,  and  paoer,  that^s  all.  Like  true 
political  quacks,  you  aeal  only  in  handbills  and 
nostrums.  Sir,  I  blush  to  see  the  record  of 
our  proceedings ;  they  resemble  nothing  but 
the  advertisements  of  patent  medicines.  Here 
you  have  "the  worm-destroying  lozenges,'^ 
there  ** Church's  cough  drops;''  and,  to  crown 
the  whole,  "  Sloan's  vegetable  specific,"  an  in- 


fallible remedy  for  all  nervous  disorders  and 
vertigoes  of  brain-sick  politicians ;  each  man 
earnestly  a^uring  you  to  give  his  medicine 
only  a  fair  trial.  If^  indeed,  these  wonder- 
working nostrums  could  perform  but  one-halt 
of  what  they  promise,  there  is  little  danger  of 
our  dying  a  political  death,  at  this  time  at  least. 
But,  sir,  in  politics  as  in  physics,  the  doctor  is 
ofttimes  the  most  dangerous  disease  ;  and  this 
I  take  to  be  our  case  at  present. 

But,  sir,  why  do  I  talk  of  Spam?  "There 
are  no  longer  Pyrenees  I "  There  exists  no  such 
nation,  no  such  being  as  a  Spanish  King,  or 
Mimster.  It  is  a  mere  jnggle,  played  off  for 
the  benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ferences with  Spain ;  that  she  is  the  passive  tool 
of  a  superior  power,  to  whom,  at  this  moment, 
you  are  crouching.  Are  your  differences,  in- 
deed, with  Spain  ?  And  where  are  you  going 
to  send  your  political  panacea,  resolutions  and 
handbills  excepted,  your  sole  arcanum  of  Gov- 
ernment, your  king  cure  all  ?  To  Madrid?  No 
— you  are  not  such  quacks  as  not  to  know 
where  the  shoe  pinches — ^to  Paris.  You  know, 
at  least,  where  the  disease  lies,  and  tliere  you 
apply  your  remedy.  When  the  nation  anx- 
iously demands  the  result  of  your  deliberations, 
you  hang  your  head  and  blush  to  tell.  You  are 
afraid  to  telL  Your  mouth  is  hermetically  seal- 
ed. Your  honor  has  received  a  wound  which 
must  not  take  air.  Gentlemen  dare  not  come 
forward  and  avow  their  work,  much  less  de- 
fend it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  that  Spain  exists — and  what 
then  ?  After  shrinking  from  the  Spanish  jackall, 
do  you  presume  to  bully  the  British  lion  1  But 
here  the  secret  comes  out.  Britain  is  your 
rival  in  trade,  and  governed  as  you  are  by  count- 
ing-house politician;  you  would  sacrifice  the 
paramount  interests  of  the  country,  to  wound 
that  rival.  For  Spain  and  France  you  are 
carriers,  and  from  good  customers  every  in- 
dignity is  to  be  endured.  And  what  is  the  na- 
ture of  this  trade?  Is  it  that  carrying  trade 
which  sends  abroad  the  flour,  tobacco,  cotton, 
bee^  pork,  fish,  and  lumber  of  this  country,  and 
brings  back  in  return  foreign  articles  necessary 
for  our  existence  or  comfort  ?  No,  sir,  it  is  a 
trade  carried  on — ^the  Lord  knows  where,  or  by 
whom;  now  doubling  Gape  Horn,  now  the 
Gape  of  Good  Hope.  I  do  not  say  that  there 
is  no  profit  in  it — ^for  it  would  not  then  be  pur- 
sued— but  it  is  a  trade  that  tends  to  assimilate 
our  manners  and  Government  to  those  of  the 
most  corrupt  countries  of  Europe.  Ye^  sir, 
and  when  a  Question  of  great  national  magnitude 
presents  itself  to  you,  it  causes  those  who  now 
prate  about  national  honor  and  spirit  to  pocket 
any  insult ;  to  consider  it  as  a  mere  matter  of 
debit  and  credit ;  a  business  of  profit  and  loss, 
and  nothing  else. 

The  first  thing  that  struck  my  mind,  when 
this  resolution  was  laid  on  the  table,  was  unds 
deriviUurf  A  question  always  put  to  us  at 
school.    Whence  comes  it?    Is  this  only  the 
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putative  father  of  the  bantling  he  is  taxed  to 
maintain f  or,  indeed,  the  actual  parent,  the 
real  progenitor  of  the  child  ?  Or,  is  it  the  pro- 
duction of  the  Cabinet  ?  But,  I  knew  jou  had 
no  Cabinet,  no  system.  I  had  seen  despatches 
relating  to  vital  measures  laid  before  you  the 
day  after  your  final  decision  on  those  measures, 
four  weeks  after  they  were  received ;  not  only 
their  contents,  but  their  very  exijitence,  all  that 
time  unsuspected  and  unknown  to  men  whom 
the  people  fondly  believe  assist  with  their  wis- 
dom and  experience  at  every  important  delibe- 
ration. Do  you  believe  that  this  system,  or 
rather  this  no-system,  will  do  ?  I  am  ft^  to 
answer  it  will  not,  it  cannot  last.  I  am  not  so 
afraid  of  the  fair,  open,  constitutional,  responsi- 
ble influence  of  Government,  but  I  shrink  in- 
tuitively ft-om  this  left-handed,  invisible,  irre- 
sponsible influence,  which  defies  the  touch,  but 
pKBrvades  and  decides  everv  thing.  Let  the  Ex- 
ecutive come  forward  to  the  Legislature  ;  let  us 
see  while  we  feel  it.  If  we  cannot  rely  on  its 
wisdom,  is  it  any  disparagement  to  the  gentle- 
man from  Pennsylvania  to  say  that  I  cannot 
rely  upon  himt  No,  sir,  he  has  mistaken  his 
talent.  He  is  not  the  Palinurus  on  whose  skill 
the  nation,  at  this  trying  moment,  can  repose 
their  confidence.  I  will  have  nothing  to  do 
with  his  paper,  much  less  will  I  endorse  it,  and 
make  myself  responsible  for  its  goodness.  I 
will  not  put  my  name  to  it  I  assert  that  there 
is  no  Cabinet,  no  system,  no  plan  ;  that  which 
I  believe  in  one  place,  I  shall  never  hesitate  to 
say  in  another.  This  is  no  time,  no  place,  for 
mmcing  our  steps.  The  people  have  a  right  to 
know ;  they  shall  know  the  state  of  their  afiTairs ; 
at  least,  as  far  as  I  am  at  liberty  to  communi- 
cate them.  I  speak  fh>m  personal  knowledge. 
Ten  days  ago  there  had  been  no  consultation ; 
there  existed  no  opinion  in  your  Executive  de- 
partment ;  at  least,  none  that  was  avowed.  On 
the  contrary,  there  was  an  express  disavowal  of 
any  opinion  whatsoever,  on  the  great  subject 
before  you ;  and  I  have  good  reason  for  saying 
that  none  has  been  formed  since.  Some  time 
ago,  a  book  was  laid  on  our  tables,  which,  like 
some  other  bantlings,  did  not  bear  the  name  of 
its  father.  Here  I  was  taught  to  expect  a  solu- 
tion of  all  doubts,  an  end  to  all  our  difficulties.  If, 
sir,  I  were  the  foe — as  I  trust  lam  the  friend  of 
this  nation — I  would  exclaim,  "  Oh,  that  mine 
enemy  would  write  a  book  I "  At  the  very  out- 
set, in  the  very  first  page,  I  believe,  there  is  a 
complete  abandonment  of  the  principle  in  dis- 
pute.. Has  any  gentleman  got  the  work  ?  [It 
was  handed  by  one  of  the  members.]  The  first 
position  taken  is  the  broad  principle  of  the  un- 
limited freedom  of  trade  between  nations  at 
peace,  which  the  writer  endeavots  to  extend  to 
the  trade  between  a  neutral  and  a  belligerent 
power,  accompanied,  however,  by  this  acknowl- 
edgment:  **But,  inasmuch  as  the  trade  of  a 
neutral  with  a  belligerent  nation,  might,  in  cer- 
tain special  cases,  affect  the  safety  of  its  anta- 
gonist, usage,  founded  on  the  principle  of  ne- 
cessity, has  admitted  a  few  exceptions  to  the 


general  rule."    Whence  comes  the  doctrine  of 
contraband,  blockade,  and  enemy's  property? 
Now,  sir,  for  what  does  that  celebrated  pamphlet, 
"  War  in  Disguise  " — which  is  said  to  have  been 
written  under  the  eye  of  the  British  Prime  Min« 
ister— contend,  but  this  "  principle  of  neces- 
sity?"   And  this  is  abandoned  by  this  pam- 
phleteer at  the  very  threshold  of  the  discu^ion. 
But,  as  if  this  were  not  enough,  he  goes  on  to  ai»- 
sign  as  a  reason  for  not  referring  to  the  author^ 
ity  of  the  ancients,  "  that  the  great  change  which 
has  taken  place  in  the  state  of  manners,  in  the 
maxims  of  war,  and  in  the  course  of  commerce, 
make  it  pretty  certain "  (what  degree  of  cei^ 
tainty  is  this?)  ^^that  either  nothing  will  be 
found  relating  to  the  question,  or  nothing  suffi- 
ciently applicable  to  deserve  attention  in  decid- 
ing it."    Here,  sir,  is  an  apology  of  the  writer 
for  not  disclosing  the  whole  extent  of  his  learn- 
ing, (which  mi^ht  have  overwhelmed  the  read- 
er,) is  the  admission  that  a  change  of  circum- 
stances,  ("in  the  course  of  commerce,")  has 
made  (and,  therefore,  will  now  justify)  a  total 
change  of  the  law  of  nations.    What  more  could 
the  most  inveterate  advocate  of  English  usurpa- 
tion demand  ?    What  else  can  they  require  to 
establish  all,  and  even  more  than  they  contend 
for?    Sir,  there  is  a  class  of  men — we  know 
them  very  well — ^who,  if  you  only  permit  tbem 
to  lay  the  foundation,  will  build  you  up,  step 
by  step,   and  brick  by  brick,  very  neat  and 
showy^  if  not  tenable  arguments.    To  detect 
them,  it  is  only  necessary  to  wat<;h  their  prem- 
ises, where  you  will  often  find  the  point  at 
issue  surrendered,  as  in  this  case  it  is. 

Again :  Is  the  mare  liberum  any  where  asserted 
in  this  book,  that  free  ships  make  free  goods  ? 
No,  sir;  the  right  of  search  is  acknowledged; 
that  enemy's  property  is  lawful  prize,  is  sealed 
and  delivered.  And,  after  abandoning  these 
principles,  what  becomes  of  the  doctrine  that  a 
mere  shifting  of  the  goods  from  one  ship  to 
another,  the  touching  at  another  port,  changes 
the  property  ?  Sir,  give  up  this  principle,  and 
there  is  an  end  to  the  question.  Yon  lie  at  the 
mercy  of  the  conscience  of  a  Oourt  of  Admiralty. 
Is  Spanish  sugar,  or  Fench  coffee,  made  Ameri- 
can property,  by  the  mere  change  of  the  cargo,  or 
even  by  the  landing  and  payment  of  the  duties? 
Does  this  operation  effect  a  change  of  property? 
And  when  those  duties  are  drawn  back,  and  the 
sugar  and  coffee  re-exported,  are  they  not  (sa 
enemy's  property)  liable  to  seizure  upon  the 

Srinciples  of  the  '*  Examination  of  the  British 
octrine,"  &c.  ?  And,  is  there  not  the  best 
reason  to  believe,  that  this  operation  is  perform- 
ed in  many,  if  not  in  most  cases,  to  give  a  neu- 
tral aspect  and  color  to  the  merchandise? 

I  am  prepared,  sir,  to  be  represented  as  willing 
to  surrender  important  rights  of  this  nation  to  a 
foreign  Government.  I  have  been  told  that  this 
sentiment  is  already  whispered  in  the  dark,  by 
time-servers  and  sycophants.  But,  if  your  Clerk 
dared  to  print  them,  I  would  appeal  to  your 
Journals.  I  would  call  for  the  reading  of  them, 
I  but  that  I  know  tiiey  are  not  for  profane  eyes  to 
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look  upon.  I  confees  that  I  am  more  ready  to 
rarrender  to  a  naval  power  a  square  league  of 
ooean,  than  to  a  territorial  one,  a  square  inch  of 
land  within  our  limits;  and  I  am  ready  to  meet 
the  friendfl  of  the  resolution  on  this  ground  at 
any  time. 

Let  them  take  off  the  injunction  of  secrecy. 
They  dare  not  They  are  ashamed  and  afraid  to 
do  it.  They  may  give  winks  and  nods,  and  pre- 
tend to  he  wise,  but  they  dare  not  come  out  and 
tell  the  nation  what  they  have  done.  Gentlemen 
may  take  notice  if  they  please,  but  I  will  never, 
from  any  motive  short  of  self-defence,  enter  upon 
war.  I  will  never  be  instrumental  to  the  ambi- 
tions schemes  of  Buonaparte,  nor  put  into  his 
hands  what  will  enable  him  to  wield  the  world, 
and  on  the  very  principle  that  I  wished  success 
to  the  French  arms  in  1793.  And  wherefore? 
Because  the  case  is  changed.  Great  Britain  can 
never  again  see  the  year  1760.  Her  continental 
influence  is  gone  for  ever.  Let  who  will  be  up- 
permost on  the  continent  of  Europe,  she  must 
nnd  more  than  a  counterpoise  for  her  strength. 
Uer  race  is  run.  She  can  only  be  formidable  as 
a  maritime  power;  and,  even  as  such,  perhaps 
not  long.  Are  you  going  to  justify  the  acts  of 
the  last  Administration,  for  which  they  have 
heen  deprived  of  the  Government  at  our  instance  f 
Are  yoQ  going  back  to  the  ground  of  179B-*9  ? 
I  ask  any  man  who  now  advocates  a  rupture 
with  England  to  assign  a  single  reason  for  his 
Ofmiion,  that  would  not  have  justified  a  French 
war  in  1 798  ?  If  iiyury  and  insult  abroad  would 
have  justified  it,  we  had  them  in  abundance 
then.  But  what  did  the  Republicans  say  at 
that  day  ?  That,  under  the  cover  of  a  war  with 
France,  the  Executive  would  be  armed  with  a 
patronage  and  power  which  might  enable  it  to 
master  our  lib^ties.  They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.  The  delirum  passed  away — the  good 
sense  of  the  people  triumphed,  and  our  dSsfer- 
ences  were  accommodated  without  a  war.  And 
what  is  there  in  the  situation  of  England  that 
invites  to  war  with  her  ?  It  is  true  she  does  not 
deal  so  largely  in  perfectibility,  but  she  supplies 
you  with  a  much  more  useful  commodity — with 
coarse  woollens.  With  less  profession,  indeed, 
she  occnpies  the  place  of  France  in  1798.  She 
H  the  sole  bulwark  of  the  human  race  against 
muTersal  dominion;  no  thanks  to  her  for  it. 
In  protecting  her  own  existence,  she  ensures 
theirs.  I  care  not  who  stands  in  this  situation, 
whether  Enghind  or  Buonaparte.  I  practise  the 
doctrines  now  that  I  professed  in  1798.  Gentle- 
men may  hunt  up  the  journals  if  they  please;  I 
voted  against  all  such  projects  under  the  Admin- 
istration of  John  Adams,  and  I  will  continue  to 
do  so  under  that  of  Thomas  Jefferson.  Are  you 
not  contented  with  being  free  and  happy  at 
home?  Or  will  you  surrender  these  blessings 
that  yonr  merchants  may  tread  on  Turkish  and 
Persian  carpets,  and  bum  the  perfumes  of  the 
£a5t  in  their  vaulted  rooms  ?  Gentlemen  say  it 
19  bnt  an  annual  million  lost,  and  even  if  it  were 
five  times  that  amount,  what  i£t  it  compared  with 


vour  neutral  rights  ?  Sir,  let  me  tell  them  a 
hundred  millions  will  be  but  a  drop  in  the  bucket*, 
if  once  they  launch  without  rudder  or  compass 
into  this  ooean  of  foreign  warfare.  Whom  do 
they  want  to  attack?  England.  They  hope  it 
is  a  popular  tiling,  and  talk  about  Bunker^s  Uill, 
and  the  gallant  feats  of  our  Revolution.  But  is 
Bunker's  Hill  to  be  the  theatre  of  war?  No, 
sir,  you  have  selected  the  ocean,  and  the  object 
of  attack  is  that  very  navy  which  prevented  the 
combined  fleets  of  France  and  Spain  from  levy- 
ing contribution  upon  you  in  your  own  seas ; 
that  very  navy  which,  in  the  famous  war  of 
1798,  stood  between  you  and  danger.  Whilst 
the  fleets  of  the  enemy  were  pent  up  in  Toulon, 
or  pinioned  in  Brest,  we  performed  wonders  to 
be  sure;  but,  nr,  if  England  had  drawn  of^ 
France  would  have  told  you  quite  a  different 
tale.  Ton  would  have  struck  no  medals.  This  is 
not  the  sort  of  conflict  that  you  are  to  count 
upon,  if  you  go  to  war  with  Great  Britain.  Q^«m 
.Uem  vuUperdereprivs  dementat.  And  are  yon 
mad  enough  to  take  up  the  cudgels  that  have 
been  struck  from  the  nerveless  hands  of  the 
three  great  maritime  powers  of  Europe  ?  Shall 
the  planter  moi*tgage  his  little  crop,  and  Jeopar- 
dize the  constitution  in  support  of  commercial 
monopoly,  in  the  vain  hope  of  satbfying  the  in- 
satiable greediness  of  trade?  Administer  the 
constitution  upon  its  own  principles :  for  the 
general  welfare,  and  not  for  the  benefit  of  any 
particular  class  of  men.  Do  you  meditate  war 
for  the  possession  of  Baton  Kouge  or  Mobile, 
places  which  your  own  laws  declare  to  be  with- 
in your  limits  ?  Is  it  even  for  the  fur  trade  that 
exchanges  your  surplus  products  for  such  foreign 
articles  as  you  require?  No,  sir,  it  is  for  a  cir- 
cuitous trade — an  ifnis  fatuus.  And  against 
whom?  A  nation  horn  whom  you  have  any 
thing  to  fear  ? — ^I  speak  as  to  our  liberties.  No, 
sir,  with  a  nation  from  whom  you  have  nothing, 
or  next  to  nothing,  to  fear ;  to  the  aggrandize- 
ment of  one  against  which  you  have  every  thing 
to  dread.  I  look  to  their  ability  and  interest 
not  to  their  disposition.  When  you  rely  on  that 
the  case  is  deq>erate.  Is  it  to  be  inferred  from 
all  this  that  I  would  yield  to  Great  Britain  f 
No.  I  would  act  towards  her  now,  as  I  was 
disposed  to  do  towards  France,  in  1798-'9 ;  treat 
with  her,  and  for  the  same  reason,  on  the  same 
principles.  Do  I  say  I  would  treat  with  her? 
At  this  moment  you  have  a  negotiation  pending 
with  her  Government  With  her  you  have  not 
tried  negotiation  and  fkiled,  totally  failed,  as  you 
have  done  with  Spain,  or  rather  France;  and, 
wherefore,  under  such  circumstances,  this  hostile 
spirit  to  the  one,  and  this — ^I  will  not  say  what 
— to  the  other? 

But  agreat  deal  is  said  about  the  laws  of  na- 
tions. W  hat  is  national  law  but  national  power 
guided  by  national  interest?  You  yourselves 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  you  dare — with  the 
Indian  tribes  for  instance.  I  might  give  another 
{md  more  forcible  illustration.  Will  the  learn- 
ed lumber  of  your  libraries  add  a  ship  to  your 
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fleet,  or  a  Bhilllng  to  your  revenue?  Will  it 
pay  or  maintain  a  single  soldier  f  And  will 
yon  preaoh  and  prate  of  Tiolations  of  yonr  nen- 
tral  rights,  when  yon  tamely  and  meanly  submit 
to  the  violation  of  your  territory?  Will  you 
collar  the  stealer  of  your  sheep,  and  let  him 
escape  that  has  invaded  the  repose  of  your 
fireside — has  insulted  your  wife  and  children 
under  your  own  roof?  This  is  the  heroism  of 
truck  and  traflSo — the  public  spirit  of  sordid 
avarice.  Great  Britain  violates  your  flag  on  the 
high  seas.  What  is  her  situation  ?  Contending, 
not  for  the  dismantling  of  Dunkirk,  for  Quebec, 
or  Pondicherry.  but  for  London  and  Westmin- 
ster— ^for  life ;  ner  enemy  violating  at  will  the 
territories  of  other  nations,  acquiring  thereby  a 
colossal  power  that  threatens  the  very  existence 
of  her  rival.  But  she  has  one  vulnerable  point 
to  the  arms  of  her  adversary,  which  she  covers 
with  the  ensigns  of  neutrality ;  she  draws  the 
neutral  flag  over  the  heel  of  Achilles.  And  can 
you  ask  that  adversary  to  respect  it  at  the  ex- 
pense of  her  existence  ?  and  in  fiivor  of  whom  ? 
An  enemy  that  respects  no  neutral  territory  of 
Europe,  and  not  even  your  own.  I  repeat  that 
the  insults  of  Spain  towards  this  nation  have 
been  at  the  instigation  of  France ;  that  there  is 
no  longer  any  Spain.  Well,  sir,  because  the 
French  Government  does  not  put  this  in  the 
Moniteur,  you  choose  to  ^ut  your  eyes  to  it. 
Kone  so  blind  as  those  who  will  not  see.  You 
shut  your  own  eyes,  and  to  blind  those  of  other 
people,  you  go  into  conclave,  and  slink  out  again 
and  say,  *^a  great  affiiir  of  State!" — (Pest  une 
grande  affaire  d^Etat !  It  seems  that  your  sen- 
sibility is  entirely  confined  to  the  extremities. 
You  may  be  pulled  by  the  nose  and  ears,  and 
never  feel  it,  but  let  your  strong  box  be  attacked, 
and  you  are  all  nerve — **Let  us  go  to  war  I** 
Sir,  £r  they  called  upon  me  only  for  my  littie 
peculium  to  carry  it  on,  perhaps  I  might  give  it ; 
Dut  my  rights  and  liberties  are  involved  in  tiie 
grant,  and  I  will  never  surrender  them  while  I 
have  life.  The  gentleman  from  Massachusetts 
(Mr.  Cbowkinshield)  is  for  sponging  the  debt 
I  can  never  consent  to  it ;  I  will  never  bring  the 
ways  and  means  of  firaudulent  bankruptcy  into 
your  committee  of  supply.  Confiscation  and 
swindling  shall  never  h&  found  among  my  es- 
timates to  meet  the  current  expenmture  of 
peace  or  war.  No,  sir,  I  have  said  with  the  doors 
closed,  and  I  sa^  so  when  the  doors  are  open, 
^^  pay  the  pubhc  debt ;"  get  rid  of  that  dead 
weight  upon  your  Government — that  cramp 
upon  all  your  measures — and  then  you  may  put 
the  world  at  defiance.  So  long  as  it  hangs  upon 
you,  you  must  have  revenue,  and  to  have  rev- 
enue you  must  have  commerce — commerce, 
peace.  And  shall  these  nefarious  schemes  be 
advised  for  lightening  the  public  burdens ;  will 
you  resort  to  these  low  and  pitiful  shifts ;  dare 
even  to  mention  these  di^onest  artifices  to  eke 
out  your  expenses,  when  the  public  treasure  is 
lavished  on  Turks  and  infidels,  on  singing  boys 
and  dancing  girls,  to  furnish  the  means  of  b^ 
tiality  to  an  African  barbarian? 


Gentlemen  say  that  Great  Britain  will  count 
upon  our  divisions.  How  ?  What  does  she  know 
of  them?  Can  they  ever  expect  greater  una- 
nimity than  prevailed  at  the  last  Presidential 
election  ?  No,  sir,  it  is  the  gentleman's  own 
conscience  that  squeaks.  But  if  she  cannot 
calculate  upon  your  divisions,  at  least  she  may 
reckon  upon  your  pusillanimity.  She  may  wcfi 
despise  the  resentment  that  cannot  be  excited 
to  honorable  battle  on  its  own  ground ;  the  mere 
effusion  of  mercantile  cupidity.  Gentlemen 
talk  of  repealing  the  British  Treaty.  The  gen- 
tleman from  Pennsylvania  should  have  thought 
of  that,  before  he  voted  to  carry  it  into  efl^ 
And  what  is  all  this  for  ?  A  point  which  Great 
Britain  will  not  abandon  to  Kussia,  you  expect 
her  to  yield  to  you — ^Russia !  indisputably  the 
second  power  of  continental  Europe ;  with  not 
less  than  half  a  million  of  hardy  troops ;  with 
sixty  sail-of-the-line,  thirty  millions  of  subjects, 
and  a  territory  more  extenrive  even  than  onr 
own — ^Russia,  sir,  the  storehouse  of  the  British 
Navy,  whom  it  is  not  more  the  policy  and  the 
interest  than  the  sentiment  of  that  Government 
to  soothe  and  to  conciliate — ^her  sole  hope  of  a 
diversion  on  the  continent,  and  her  only  effi- 
cient ally.  What  this  formidable  power  can- 
not obtain  with  fleets  and  armies,  you  wUl 
command  by  writ — with  pothooks  and  hangers. 
I  am  for  no  such  policy.  True  honor  is  always 
the  same.  Before  you  enter  into  a  contest, 
public  or  private,  be  sure  you  have  fortitude 
enough  to  go  through  with  it  If  you  mean 
war,  say  so,  and  prepare  for  it  Look  on  the 
other  side ;  behold  the  respect  in  which  France 
holds  neutral  rights  on  land ;  observe  her  con- 
duct in  regard  to  the  Franconian  estates  of  die 
King  of  Prussia.  I  say  nothing  of  the  petty 
powers — of  the  Elector  of  Baden,  or  of  the 
Swiss — ^I  speak  of  a  first-rate  Monarchy  of 
Europe,  and  at  a  moment,  too,  when  its  neutrali- 
ty was  the  object  of  all  others  nearest  to  the 
heart  of  the  French  Emperor.  If  you  make 
him  monarch  of  the  ocean,  you  may  bid  adieu 
to  it  for  ever.  You  may  take  your  leave,  ar,  of 
navigation — even  of  the  MissisappL  What  is 
the  situation  of  New  Orleans  if  attacked  to- 
morrow ?  Filled  with  a  discontented  and  repin- 
ing people,  whose  language,  manners,  and  re- 
ligion, all  incline  them  to  the  invader—* 
dissatisfied  people,  who  despise  the  miserable 
Governor  you  have  set  over  them— whose 
honest  prejudices  and  basest  pasrions  alike  take 
part  against  you.  I  draw  my  information  from 
no  dubious  source ;  but  from  a  native  Ammcan, 
an  enlightened  member  of  that  odious  and  im- 
becile Government.  You  have  official  informa- 
tion that  the  town  and  its  dependencies  are  utr 
terly  defenceless  and  untenable.  A  firm  belief 
that  (apprised  of  this)  Government  would  do 
something  to  put  the  place  in  a  state  of  security, 
alone  has  kept  the  American  portion  of  that 
community  quiet  You  have  held  that  post, 
you  now  hold  it,  by  the  tenure  of  the  naval 
predominance  of  England,  and  yet  you  are  far  a 
British  naval  war. 
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There  are  now  bat  two  great  commercial  na- 
tions—Great Britain  is  one,  and  the  United 
States  the  other.  "When  you  consider  the  many 
points  of  contact  between  our  interests,  you  may 
De  sarprised  that  there  has  been  so  little  colli- 
sion. Sir,  to  the  other  belligerent  nations  of 
Europe  your  naTigation  is  a  convenience,  I 
might  say,  a  necessary.  If  you  do  not  carry  for 
them  they  most  starve,  at  least  for  the  luxuries 
of  life,  which  custom  has  rendered  almost  indis- 
pensable ;  and  if  you  cannot  act  with  some  de- 
gree of  spirit  towards  those  who  are  dependent 
upon  you  as  carriers,  do  you  reckon  to  browbeat 
a  jealous  rival,  who,  the  moment  she  lets  slip  the 
dogs  of  war,  sweeps  you  at  a  blow  from  the 
ocean.  And  eui  hnw  t  for  whose  benefit  f  The 
planter?  Nothing  like  it.  The  fair,  honest, 
real  American  merchant?  No,  sir,  for  rene- 
gadoes;  to-day  American,  to-morrow  Danes.  Go 
to  war  when  you  will,  the  property,  now  cover- 
ed by  the  American,  will  then  pass  under  the 
Banish,  or  some  other  neutral  flag.  Gentlemen 
say  that  one  English  ship  is  worth  three  of  ours ; 
we  shall  therefore  have  the  advantage  in  priva- 
teering. Did  they  ever  know  a  nation  to  get 
rich  by  privateering  t  This  is  stu^  sir,  for  the 
nnrsery.  Remember  that  your  products  are 
bulicy,  as  has  been  stated ;  that  they  require  a 
vast  tonnage  to  transport  them  abroad,  and  that 
bnt  two  nations  possess  that  tonnage.  Take 
these  carriers  out  of  the  market.  What  is  the 
wsnltf  The  manufactures  of  England,  which 
(to  use  a  finishing  touch  of  the  gentlemen's  rhet- 
oric) have  received  the  finbhing  stroke  of  art, 
he  in  a  small  comparative  compass.  The  neu- 
W  trade  can  carry  them.  Your  produce  rota  in 
me  warehouse.  You  go  to  Eustatia  or  St. 
Thomas,  and  get  a  striped  blanket  for  a  joe,  if 
yoQ  can  raise  one.  Double  freight,  charges,  and 
commission.  Who  receives  the  profit?  The 
carrier.  Who  pays  it?  The  consumer.  All 
your  produce  that  finds  its  way  to  England, 
must  bear  the  same  accumulated  charges— with 
tins  difierenoe,  that  there  the  burden  fiJls  on  the 
home  price.  I  appeal  to  the  experience  of  the 
1^  war,  which  haa  been  so  often  cited.  What 
then  was  the  price  of  produce,  and  of  broad- 
doth? 

But  you  are  told  England  will  not  make  war ; 
that  she  has  her  hands  full.  Holland  calculated 
m  the  same  way  in  1781.  How  did  it  turn  out  ? 
Ton  stand  now  in  the  place  of  Holland,  then 
without  her  navy,  and  unaided  by  the  prepon- 
onating  fleets  of  France  and  Spain,  to  sayno- 
thmg  of  the  Baltic  Powers.  Do  you  want  to 
toke  up  the  cudgels  where  these  great  maritime 
8t^  have  been  forced  to  drop  them  ?  to  meet 
weat  Britain  on  the  ocean,  and  drive  her  off  its 
ace?  If  you  are  so  fer  gone  as  this,  every  capi- 
tal measure  of  your  policy  has  hitherto  been 
J«Mig.  You  should  have  nurtured  the  old,  and 
devised  new  systems  of  taxation,  and  have 
cherished  your  navy.  Begin  this  business  when 
yon  may,  land-taxes,  stamp-acts,  window-taxes, 
hearth-money,  excise,  in  all  its  modifications  of 
vexation  and  oppression,  must  precede  or  fol- 


low after.  But,  sir,  as  French  is  the  fashion  of 
the  day,  I  may  be  asked  for  my  prcjet  I  can 
readily  tell  gentlemen  what  I  will  not  do.  I 
will  not  propitiate  any  foreign  nation  with  mo- 
ney. I  will  not  launch  into  a  naval  war  with 
Great  Britain,  although  I  am  ready  to  meet  her 
at  the  Cowpens  or  on  Bunker's  Hill — and  for  this 
plain  reason,  we  are  a  great  land  animal,  and  our 
business  is  on  shore.  I  will  send  her  money, 
sir,  on  no  pretext  whatever,  much  less  on  pre- 
tence of  buying  Labrador,  or  Botany  Bay,  when 
my  real  object  was  to  secure  limits,  which  she 
formally  acknowledged  at  the  peace  of  1788.  I 
go  further :  I  would  (if  any  thing)  have  laid  an 
embargo.  This  would  have  got  our  own  prop- 
erty home,  and  our  adversary's  into  our  power. 
If  there  is  any  wisdom  left  among  us,  the  first 
step  towards  hostility  will  always  be  an  embar- 
go. In  six  months  all  your  mercantile  me- 
grims would  vanish.  As  to  us,  although  it 
would  cut  deep,  we  can  stand  it.  Without 
such  a  precaution,  go  to  war  when  you  will, 
you  go  to  the  wall.  As  to  debts,  strike  the  b^- 
ance  to-morrow,  and  England  is  I  believe  in  our 
debt. 

I  hope,  sir,  to  be  excused  for  proceeding  in 
this  desultory  course.  I  flatter  myself  I  shall 
not  have  occasion  again  to  trouble  you.  I  know 
not  that  I  shall  be  able,  certainly  not  willing, 
unless  provoked  in  self-defence.  I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  Southern  country,  on  whom  gentlemen  rely 
for  support  of  their  measure.  Who  and  what 
are  they  ?  A  simple,  agricultural  people,  accus- 
tomed to  travel  m  peace  to  market  with  the 
produce  of  their  labor.  Who  takes  it  from  us  ? 
Another  people,  devoted  to  manufactures — our 
sole  source  of  supply.  I  have  seen  some  stuff  in 
the  newspapers  about  manufactures  in  8axony, 
and  about  a  man  who  is  no  longer  tlie  chief  of  a 
dominant  faction.  The  greatest  man  whom  I 
ever  knew — the  immortal  author  of  the  letters 
of  Ourtius — ^has  remarked  the  proneness  of  cun- 
ning people  to  wrap  up  and  disguise  in  well- 
selected  phrases,  doctrines  too  deformed  and  de- 
testable to  bear  exposure  in  naked  words;  by  a 
Judicious  choice  of  epithets  to  draw  the  attention 
from  the  lurking  pnnciple  beneath,  and  perpet- 
uate delusion.  But  a  little  while  ago,  and  any 
man  might  have  been  proud  to  have  been  con- 
sidered as  the  head  of  the  Republican  party. 
Now,  it  seems,  it  is  reproachful  to  be  deemed  the 
chief  of  a  dominant  faction.  Mark  the  magic 
of  words.  Head — ehi^.  Republican  party — 
cUnntTiant/cietion.  But  as  to  the  Saxon  man- 
ufactures. What  became  of  their  Dresden  china  t 
Why  the  Prussian  bayonets  have  broken  all  the 
pots,  and  you  are  content  with  Worcestershire 
or  Staffordshire  ware.  There  are  some  other 
fine  manufactures  on  the  continent,  but  no 
supply,  except  perhaps  of  linens,  the  article 
we  can  best  dispense  with.  A  few  individ- 
uals, sir,  may  have  a  coat  of  Louvier's  cloth, 
or  a  service  of  Sevres  china;  but  there  is  too 
little,  and  that  little  too  dear,  to  furnish  the 
nation.    You  must  depend  on  the  fur  trade 
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in  earnest,  and  wear  ba£QEilo  hides  and  bear 
skins. 

Can  any  man  who  understands  Europe  pre- 
tend to  saj  that  a  particular  foreign  policy  is 
now  right  because  it  would  hare  been  expedient 
twenty,  or  even  ten  years  ago,  without  aban- 
doning all  regard  for  common  sense  ?  Sir,  it  is 
the  Statesman's  proTinoe  to  be  guided  by  cir- 
cumstances ;  to  anticipate,  to  foresee  them  ;  to 
give  them  a  course  and  a  direction ;  to  mould 
them  to  his  purpose.  It  is  the  business  of  a 
counting-house  derk  to  peer  into  the  day-book 
and  ledger,  to  see  no  further  than  the  spectacles 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear  ?  to  chatter  in  coffee-houses,  and  be  the 
oracle  of  clubs.  From  1788  to  1793,  and  even 
later,  (I  don't  stickle  for  dates,)  France  had  a 
formidable  marine — so  had  Holland — so  had 
Spain.  The  two  first  possessed  of  thriving  man- 
ufactures and  a  flourishing  commerce.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying  trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits.  She  would  have  yielded 
then  to  her  fears  and  her  jealousy  alone.  What 
is  the  case  now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
If  Georgia  shall  (from  whatever  cause)  so  com- 
pletely monopolize  the  culture  of  cotton  as  to  be 
able  to  lay  an  export  duty  of  three  ^er  cent, 
upon  it,  besides  taxing  its  cultivators,  m  every 
other  shape,  that  human  or  infernal  ingenuity 
can  devise,  is  Pennsylvania  likely  to  rival  her 
and  take  away  the  trade? 

But,  sir,  it  seems  that  we,  who  are  opposed 
to  this  resolution,  are  men  of  no  nerve,  who 
trembled  in  the  days  of  the  British  treaty — cow- 
ards (I  presume)  in  the  reign  of  terror?  Is  this 
true  ?  Hunt  up  tiie  Journals  *,  and  let  our  actions 
tell.  We  pursue  our  old  unshaken  course.  We 
care  not  for  the  nations  of  Europe,  but  make 
foreign  relations  bend  to  our  political  principles 
and  subserve  our  country's  interest.  We  have 
no  wish  to  see  another  Actium,  or  Pharsalia,  or 
the  lieutenants  of  a  modem  Alexander  playing 
at  piquet,  or  all-fours,  for  the  empire  of  the 
world.  It  is  poor  comfort  to  us  to  be  told  that 
France  has  too  decided  a  taste  for  luxurious 
things  to  meddle  with  us;  that  Egypt  is  her 
object,  or  the  coast  of  Barbary,  and,  at  the 
worst,  we  shall  be  the  last  devoured.  We  are 
enamored  with  neither  nation ;  we  would  play 
their  own  game  upon  theno.  use  them  for  our 
interest  and  convenience.  But  with  all  my  ab- 
horrence of  the  British  Government,  I  should 
not  hesitate  between  Westminster  Hall  and  a 
Middlesex  jory,  on  the  one  hand,  and  the  wood 
of  Vinoennes  and  a  file  of  grenadiers,  on  the 
other.  That  jury-trial,  which  walked  with 
Home  Tooke  and  Hardy  through  the  flames 
of  ministerial  persecution,  is,  I  confess,  more 
to  my  taste  than  the  trial  of  the  Duke  d'£n- 
ghein. 

Mr.  Chairman,  I  am  sensible  of  having  de- 
tained the  committee  longer  than  I  ought; 
certainly  much  longer  thun  I  intended.     I  am 


equally  sensible  of  their  politeness,  and  not  lees 
so,  sir,  of  your  patient  attention.  It  is  yoor 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  you  owe  this  persecution.  I  might  offer 
another  apology  for  these  undigested,  desultory 
remarks — ^my  never  having  seen  the  Treasory 
documents.  Until  I  came  into  the  House  this 
morning,  I  had  been  stretched  on  a  mck  bed. 
But  when  I  behold  the  affairs  of  this  nation, 
instead  of  being  where  I  hoped,  and  t^e  people 
believed,  they  were,  in  the  hands  of  responsible 
men,  committed  to  Tom,  Dick  and  Harry,  to 
the  refuse  of  the  retail  trade  of  politics,  I  do 
feel,  I  cannot  help  feeling,  the  most  deep  and 
serious  concern.  If  the  Executive  Government 
would  step  forward  and  say,  ^  such  is  our  plan, 
such  is  our  opinion,  and  such  are  our  reasons  m 
support  of  it,"  I  would  meet  it  fairly,  w(Hild 
openly  oppose,  or  pledge  myself  to  support  it 
But,  without  compass  or  polar  star,  I  will  not 
launch  into  an  ocean  of  unexplored  measurea, 
which  stand  condemned  by  all  the  informatum 
to  which  I  have  access.  The  Constitution  of 
the  United  States  declares  it  to  be  the  provinoe 
and  the  duty  of  the  President  "  to  give  to  Con- 
gress, from  time  to  time,  information  of  the 
state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
expedient  and  necessary."  Has  he  done  it?  I 
know,  sir,  that  wo  may  say,  and  do  say,  that 
we  are  independent,  (would  it  were  true ;)  as 
free  to  give  a  direction  to  the  Executive  as  to 
receive  it  from  him.  But  do  what  you  wHl, 
foreign  relations,  every  measure  short  of  war, 
and  even  the  course  of  hostilities,  depend  upoD 
him.  He  stands  at  the  helm,  and  must  guide 
the  vessel  of  State.  You  give  him  money  to 
buy  Florida,  and  he  purchases  Louisiana.  You 
may  furnish  means ;  the  application  of  those 
means  rests  with  him.  Let  not  the  master  and 
mate  go  below  when  the  ship  is  in  distress, 
and  throw  the  responsibility  upon  the  book  and 
the  cabin-boy.  I  said  so  when  your  doors  were 
shut;  I  scorn  to  say  less  now  that  they  are 
open.  Gentlemen  may  say  what  they  please. 
They  may  put  an  insignificant  individual  to  the 
ban  of  the  Kepublic — ^I  shall  not  alter  my  course. 
I  blush  with  indignation  at  the  misrepresen- 
tations which  have  gone  forth  in  the  public 
prints  of  our  proceedings,  public  and  private. 
Are  the  people  of  the  Umted  States,  the  real 
sovereigns  of  the  country,  unworthy  of  know- 
ing what,  there  is  too  much  reason  to  believe, 
has  been  conununicated  to  the  privileged  spies 
of  foreign  governments  ?  I  think  our  citizens 
just  as  well  entitled  to  know  what  has  passed 
as  the  Marquis  Yrujo,  who  has  bearded  your 
IVesident  to  his  face,  insulted  your  Govemm^it 
within  its  own  peculiar  jurisdiction,  and  outr 
raged  all  decency.  Do  you  mistake  this  diplo- 
matic puppet  for  an  automaton  ?  He  has  orders 
for  all  ne  does.  Take  his  instmctions  from  his 
pocket  to-morrow,  they  are  signed  "Charles 
Maurice  Talleyrand."  Let  the  nation  know 
what  they  have  to  depend  upon.  Be  true  to 
them,  and  (trust  me)  they  wUl  prove  true  to 
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themselves  and  to  yon.  The  people  are  honest 
— novv  at  home  at  their  ploughs,  not  dreaming 
of  what  jou  are  about.  But  the  spirit  of  in- 
qoirj,  that  has  too  long  slept,  will  be,  must  be 
awakened.  Let  them  begin  to  think — ^not  to 
saj  such  things  are  proper  because  they  have 
been  dooe— of  what  has  been  done,  and  where- 
fore, and  all  will  be  right. 

The  committee  then  rose,  and  the  House 
adjourned. 


Thubsday,  March  6. 
NoT^Importation  qf  Brituh  €hod». 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union  on  Mr. 
Gbego^s  resolution. 

Mr.  N.  Williams.— The  subject  now  under 
eonstderation  calls  for  a  display  of  all  the  knowl- 
edge and  e^^perienoe  of  commercial  men  and 
statesmen.  And  although  I  do  not  profess  to 
be  of  either  class,  yet  if  I  should  chance  to  be- 
stow p,  mite  of  information  upon  a  subject  of 
SQcli  vast  importance  to  this  country,  it  will  no 
doabt  be  favorably  received  by  this  honorable 
committee.. 

Tbe  resolution  now  under  discussion  has  for 
its  principal  object  the  protection  of  the  active 
commerce  of  our  country ;  it  therefore  becomes 
uo  perhaps,  before  we  enter  into  the  merits  of 
the  measure  proposed,  to  inquire  whether  com- 
merce 13  of  itself  so  important  to  us,  as  to  de- 
mand our  protection.  This  first  inquiry  might 
seem  unnecessary,  and  even  extraordinary,  had 
we  not  witnessed  so  recently,  upon  this  floor, 
the  very  light  and  trivial  manner  in  which  the 
commerce  of  this  country  has  been  treated,  and 
had  we  not  heard  the  very  strange  opinion,  ihsX 
it  ought  to  be  left  to  take  care  of  itself. 

It  is  possible  that  the  agricultural  class,  which 
embraces  a  very  great  and  respectable  part  of 
tbe  population  of  our  country,  will  look  for 
some  evidence  of  the  benefits  to  be  derived  to 
them  from  the  protected  enterprise  of  our  mer- 
chaBts.  Those  benefits,  however,  are  so  ob- 
vious to  an  attentive  observer,  that  very  little 
need  be  urged  to  render  them  apparent  It 
baa  been  justly  said  that  agriculture  and  com- 
merce are  handmaids  to  each  other.  Indeed, 
tibehr  interests  are  strongly  and  durably  inter- 
woven. Commerce  has  a  direct  tendency  to 
raise  the  price  of  the  product  of  the  farmer^s 
labor,  by  seeking  in  every  part  of  the  world  the 
best  markets  for  our  articles  of  export,  and  by 
briogiog  back  and  scattering  through  the  coun- 
try that  circulating  medium  which  cherishes 
industry,  and  sweetens  the  toils  of  tiie  laborer. 
If  we  had  not  an  active  commerce  among  our 
citizens,  it  is  evident  that  foreign  merchants  and 
nations  only  would  be  enriched  by  the  profits 
of  our  agriculture,  would  convert  us  into  mere 
diggers  of  the  soil  for  their  benefit,  and  would 
tiiereby  gain  tbe  means  of  insulting  and  degrad- 
ing OS  more  abundantly.  The  price  of  our  pro- 
duce will  lessen  in  the  proportion  that  we  cur- 
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tail  the  means  of  transporting  it  to  tlie  best 
foreign  markets,  and  the  means  will  assuredly 
be  curtailed  if  we  withdraw  our  protection  from 
the  enterpdse  of  our  citizens  upon  the  ocean. 
Declare  to  foreign  nations  that  the  active  com- 
merce of  this  country  meets  no  longer  the 
fostering  care  of  Government,  and  you  will 
soon  hear  of  their  tenfold  insolence  upon  the 
seas ;  and  our  vessels,  frowned  from  the  enjoy- 
ment of  their  rights  there,  wiU  find  an  asylum 
in  our  harbors  only,  where  they  will  be  left  to 
rot.  The  produce  of  our  country  must  share 
a  similar  fate,  unless  we  consent  to  dispose  of  it 
to  foreign  merchants  and  speculators  at  any 
price  they  may  please  to  offer  for  it.  But  what 
IS  not  less  important,  if  we  have  a  regard  for 
morals  and  happiness,  a  horrid  picture  here 
presents  itself;  uiat  moment  you  stagnate  the 
vent  of  your  grain,  an  extensive  inland  coun- 
try will  be  inundated  with  whiskey  and  the 
destructive  vices  which  flow  from  the  free  use 
of  it. 

Although  important,  this  is  far  from  being 
the  most  unportant  view  which  may  be  taken 
of  this  subject  It  is  a  conceded  point  that  our 
Grovernment  must  by  some  means  or  other  have 
revenue.  The  greatest  statesmen  and  patriots 
of  this  country  have  united,  I  believe,  in  con- 
sidering commerce  as  our  most  fruitful  source 
of  revenue  and  riches.  It  presents  a  mode  of 
flscal  exaction,  the  most  in  union  with  the 
spirit  and  feelings  as  well  as  the  interests 
of  the  American  people — ^that  of  indirect  tax- 
ation. By  this  mode  the  consumers  of  articles 
of  foreign  growth  and  manufacture,  contribute 
freely  and  copiously  to  the  support  of  our  Gov- 
ernment, and  to  that  fund  which  is  destined  to 
the  payment  of  the  national  debt,  and  this  too 
without  feeling  in  a  great  degree  the  weight  of 
the  contribution.  But  the  moment,  sir,  we  give 
up  this  source  of  revenue,  or  expose  it  to  the 
cupiditv  and  rapacity  of  foreign  powers,  a  resort 
to  modes  of  taxation  less  congenial  with  the 
spirit  of  freedom  must  be  inevitable.  Let  tho^ 
who  are  for  giving  up  this,  look  about  and  see 
what  other  sources  oi  revenue  our  country  can 
furnish.  Experience,  that  mother  of  wisdom, 
has  already  instructed  us,  that  excise  laws  are 
too  odious  in  many  parts  of  our  country  to  be 
borne;  indeed  this  source  of  revenue  would  at 
best  be  trifling.  Personal  property  is  of  a  nature 
too  occult  and  too  liable  to  shift  and  change  to 
become  a  safe  and  permanent  source  of  revenue. 
The  sale  of  the  public  lands,  relied  on  by  some, 
is  an  expedient  which  on  many  accounts  will  be 
^ow  and  ineflicient ;  but  if  the  sentiment  pre- 
vails of  leaving  commerce  to  take  care  of  itself, 
and  my  notions  are  correct  that  such  a  measure 
will  paralyze  the  industry  of  the  former,  it  may 
very  justly  be  doubted,  whether  our  wild  lands 
will  meet  with  a  ready  market  What  then,  I 
would  ask,  remains,  but  a  land  tax,  to  supply  a 
fund  to  meet  the  necessary  calls  of  our  Govern- 
ment; a  tax  so  odious  in  many  parts  of  our 
I  country,  as  to  be  one  of  the  powerful  causes  of 
I  the  overthrow  of  one  administration,  and  if 
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again  resorted  to,  may  possibly  produce  the  de- 
straction  of  another. 

Should  considerations  like  these,. thoroughly 
pursued,  prove  insufficient  to  convince  gentle- 
men that  the  commerce  of  this  country  is 
worthy  to  be  shielded  by  her  protecting  arm, 
I  may  despair  of  doing  it,  perhaps,  by  any  fur- 
ther arguments  within  my  power  to  adduce. 
But  it  is  certainly  deserving  the  remembrance 
of  this  honorable  body,  that  our  Government, 
by  the  course  it  has  taken,  has  long  since  pledg- 
ed itself  to  support  the  rights  and  interests  of 
our  merchants  upon  the  ocean.  Aside  of  the 
immense  revenues  drawn  from  their  enterprise 
and  industry,  we  may  consider  the  measures 
alone,  adopted  by  our  Government,  to  protect 
and  guarantee  their  interests,  by  compacts  with 
foreign  nations  and  armaments  for  their  defence, 
as  having  the  direct  effect  of  luring  them  to 
embark  their  property  upon  the  seas  with  the 
most  implicit  security,  and  with  almost  a  cer- 
tain assurance  that  this  protection  should  be 
continued.  In  short,  I  do  not  see  how  it  can  be 
denied  that  these  privileges  are  as  much  entitled 
to  the  protection  of  Government,  as  those, 
equally,  though  not  more  sacred,  which  are  en- 
joyed by  our  fellow-citizens  upon  land.  To 
relinquish  any  of  them  would  be  taking  a  step 
towards  a  dastardly  abandonment  of  our  inde- 
pendence as  a  nation — and  would  be  announc- 
ing to  every  people  on  earth,  that  we  have 
become  so  tame  and  submissive,  that  we  are 
willing  to  be  converted  into  simple  tools  and 
instruments  for  their  use  and  proht,  and  to  de- 
sert the  defence  of  our  own  sacred  rights. 
Whatever  course  policy  or  wisdom  might  have 
dictated  to  this  nation  d  priori  respecting  com- 
merce, it  is  evidently  too  late  now  to  retrace 
our  steps ;  nay,  we  cannot  db  it,  short  of  treach- 
ery towards  the  mercantile  interest^  and  with- 
out rendering  ourselves  a  subject  of  derision 
and  contempt  to  all  Europe.  If  we  shrink  on 
the  present  occasion  from  that  bold  and  ener- 
getic course  which  the  times  seem  to  call  for, 
what  a  respectable  figure  we  shall  cut  in  history  1 
This  will  be  our  story  : — "The  American  nation, 
finding  her  commerce  in  the  Mediterranean  pes- 
tered by  the  petty  barbarous  powers  surrounding 
that  sea,  blustered  and  talked  manfully  like 
Bobadil  in  the  play.  Now  this  hero  was  invin- 
cible, or  he  would  not  have  talked  so  valiantly. 
'Twenty  more — ^kiU  them!  Twenty  more — 
kill  them  too  I '  But  the  moment  their  rights 
upon  the  ocean  were  assailed  by  a  nation  at 
once  respected  and  powerful,  they  meanly 
shrunk  from  the  contest,  and  in  vain  did  their 
admired  Executive  endeavor  to  rally  the  reore- 
sentatives  of  the  people,  in  support  of  the  tirm 
and  dignified  measures  which  he  recommended.  '^ 
If  therefore  it  is  clear,  as  I  trust  it  is,  that 
commerce  is  the  great  supporter  of  agriculture 
— ^that  it  is  at  the  same  time  the  most  rational 
and  most  prolific  source  of  revenue  and  riches 
to  our  country,  and  if,  in  addition  to  tliis. 
Government  has  pledged  itself  to  a  vast  body 
of  respectable  citizens,  in  every  part  of  tJie 


United  States,  to  protect  their  property  l^j 
employed  in  commerce — to  say  that  this  oonh 
merce  shall  now  be  left  to  take  care  of  itsdP 
of  all  the  insulting  mockeries  ever  offered  to 
this  nation,  this  appears  to  me  the  most  insoh- 
ing.  But  with  many,  and  I  do  not  suffer  mjsdf 
to  doubt,  with  a  great  minority  of  this  ass- 
mittee,  this  question  may  be  considered  as  it 
rest.  Commerce  is  worthy  of  oar  protedon. 
Our  natural  situation,  and  the  laudable  enter- 
prise of  our  citizens,  which  leads  them  uto 
every  sea  and  to  every  land,  have  made  it  oors, 
and  we  cannot  abandon  it  without  bang  goOtj 
of  the  most  palpable  folly. 

Mr.  Mastkbs. — ^I  shall  not  deny  that  Great 
Britain  has  insulted  us  by  impressing  oar  setmeo, 
neither  shall  I  deny  that  that  nation  has  eom- 
mitted  wanton  aggressions  and  depred&tioBsoo 
our  commerce,  and  that  conmierce  ought  to  Iw 
protected.  That  the  resolution  under  coDside^ 
ation  is  the  best  course  to  be  pursued  for  tiK 
interest  of  this  nation,  I  shall  contend  agais^ 

Restraints  and  prohibitioDS  between  natk« 
have  always  arisen  from  two  cirenmstaBces- 
the  first,  to  promote  their  home  industry  or 
manufactures.  The  liberal  price  of  wages, 
joined  with  the  plenty  and  cheapness  of  ]m^ 
which  induces  the  laborer  to  quit  his  employer 
and  become  planter  or  farmer  himself,  who  re- 
wards with  the  same  liberality  which  isdows 
his  laborers  to  leave  their  employment  for  tb6 
same  reasons  as  the  first:  therefore,  it  is  impos- 
sible for  manufactures  to  flourish  in  this  coun- 
try in  our  present  situation* 

The  case  in  most  other  countries  is  very  &■ 
ferent,  where  the  price  of  labor  is  low,  and  the 
rent  and  the  profit  consume  the  wages  of  the 
laborer,  and  the  higher  order  of  people  oppree 
the  inferior,  which  I  hope  never  to  see  in  this 
country. 

It  may  rationally  be  calculated  that  some  a 
the  Eastern  and  Middle  States  will  eventnaEj 
become  manufacturing  States;  some  of  those 
States  are  nearly  filled  with  people,  and  niwy 
individuals  have  large  capitals  employed  in 
foreign  commerce,  to  the  amount  in  many  Id- 
stances  of  two  and  three  hundred  tho^Mfl 
dollars  each.  When  peace  takes  place  in  Ko- 
rope,  and  things  come  down  to  their  naturil 
standard,  and  they  can  no  longer  employ  iha^ 
capital  to  advantage  in  commerdal  specnu- 
tions,  they  wifl  wi^draw  the  same  from  that 
employment ;  they  must  make  use  of  those  cap- 
itals somewhere ;  they  cannot  invest  them  to 
any  advantage  in  our  public  funds,  bank  stoct 
or  other  corporations,  beyond  a  certain  extent ; 
they  therefore,  by  the  aid  of  water-woiis  «» 
machinery,  will  naturally  employ  those  caprtalf 
in  manufactures,  and  I  trust  the  time  is  not 
many  years  distant.  That  is  not  now  the  ca«, 
and  can  have  no  bearing  on  the  present  qufi" 
tion ;  indeed,  it  is  hardly  contended  that  the 
I  resolution  is  brought  forward  for  that  purpose; 
I  it  must  therefore  be  brought  forward  for  son» 
other  purpose. 
I     The  other  drcumstanoe  which  gives  nse  » 
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prohibitions  between  nationa,  arises  from  the 
Tiolenoe  of  national  animosity,  which  generally 
ends  in  war.  This  ciroamstance  has  brought 
this  resolution  into  existence;  the  preamble 
speaks  warlike  language,  and  the  whole  taken 
together  is  a  prelude  to  war  with  a  nation  who 
hi^  two  hundred  ships-of-the-line,  four  hundred 
frigates^  besides  gun-brigs  and  other  armed  ves- 
sels, whose  revenue  is  between  forty  and  fifty 
millions  sterling,  who  can  go  to  war  with  us 
without  any  additional  expense  to  themselves, 
who  will  sweep  the  ocean  of  American  com- 
merce, amounting  to  nearly  one  hundred  mil- 
lions of  dollars.  What  then  will  be  the  si  tuation 
of  your  carrying  trade  ?  What  then  wiU  be  the 
situation  of  your  commerce  and  your  country  ? 

But  the  honorable  gentleman  from  Massachu- 
setts (Mr.  Cbowndtshibld^  has  told  us  "  if  we  go 
to  war,  we  can  do  Great  Britain  the  most  inju- 
ry." The  navigation  of  their  merchant  vessels  is 
principally  carried  on  under  convoy.  Some  m- 
dividuals  may  fit  out  a  few  privateers  and  cap- 
ture now  and  then  a  vessel,  and  put  some  prize 
money  in  their  private  pockets ;  it  cannot  be 
of  any  advantage  to  the  nation,  which  will 
groan  under  poverty  and  distress. 

It  appears  to  me  a  matter  of  great  delibera- 
tion how  far  we  ou^ht  to  adopt  the  present 
resolution,  by  prohibiting  the  importation  of 
British  manufactures.  In  every  country  it  ever 
was,  and  always  must  be,  the  interest  of  the 
great  body  of  the  people  to  buy  whatever  they 
want,  of  those  who  sell  it  cheapest.  We  can- 
not procure  the  same  articles  so  cheap  else- 
where; even  should  the  measure  not  involve 
us  in  a  war,  prohibitions  and  revenge  naturally 
dictate  retaliation,  and  nations  seldom  fadl  to 
do  it  The  honorable  mover  of  the  resolution 
(Mr.  Gbego)  asks  us  "  how  it  is  to  be  inferred. 
we  cannot  abide  by  and  execute  this  system  ?'' 
It  is  to  be  inferred  from  retaliation,  and  obser- 
vation of  nations  who  have  preceded  us.  When 
France,  in  1667,  laid  discriminating  duties  on 
Holland,  the  Dutch  retaliated  by  the  prohibi- 
tion of  French  wines,  brandies,  and  the  like  :  a 
war  followed,  and  the  peace  of  Nimeguen  regu- 
lated their  commercial  disputes.  About  l£at 
time  the  English  prohibited  the  importation  of 
laoe  manufactured  in  Flanders;  the  Govern- 
ment of  that  country,  which  was  then  under 
the  dominion  of  Spain,  immediately  retaliated 
and  prohibited  all  importation  of  English  wool- 
lens. Soon  after  this,  the  French  and  English 
mutually  began  their  heavy  duties  and  prohibi- 
tions, and  have  ever  since  been  in  commercial 
disputes,  quarrels,  and  hostilities ;  and  we,  with 
our  eyes  open,  are  now  going  into  the  same 
system.  The  same  honorable  gentleman  has 
also  said  it  would  attack  Great  Britain  in  her 
vitals,  in  her  manufactories  and  warehouses. 
It  seems  a  bad  method  of  compensating  iivjuries 
done  to  us,  to  do  another  worse  injury  to  our- 
selves, which  I  believe  will  be  the  case  by 
adopting  the  present  resolution ;  it  will  have  a 
natural  tendency  to  retaliation  and  revenge. 

ICr.  Sxnjs. — ^I  am  in  flavor,  Mr.  Chairman, 


of  the  resolution  under  consideration ;  and  lest 
it  should  be  supposed  that  I  am  an  enthusiast 
in  respect  to  commerce,  and  deserve  to  be 
classed  among  that  desperate  order  of  men 
called  merchants,  according  to  the  representar 
tion  which  we  have  had  yesterday  from  the 
gentleman  from  Virginia,  I  beg  leave  to  make 
a  few  remarks  on  the  abstract  question,  whether 
commerce  ought  to  be  considered  as  beneficial 
in  its  relation  to  the  United  States.  I  have 
long  thought  that  there  was  an  essential  differ- 
ence between  what  is,  in  the  common  language 
of  the  world,  a  splendid,  and  great,  and  a  hap- 
yj  people.  I  have  been  led  to  think  that  the 
situation  of  the  people  of  the  United  States, 
separated  from  the  rest  of  the  world  by  an 
ocean  of  three  thousand  miles,  possessing  an 
immense  region  of  land,  having  full  employ- 
ment for  all  her  people  in  the  cultivation  of 
the  earth — ^having,  from  the  variety  of  her 
climate  and  the  difference  of  her  soil,  the  means 
of  supplving  herself,  not  only  with  all  the  neces- 
saries of  life  in  abundance,  but  with  many  of 
its  comforts,  and  even  some  of  its  luxuries— 
from  these  considerations,  I  have  been  led  to 
think  it  had  been  happier  if  the  American  peo- 
ple, when  they  became  an  independent  nation, 
had  found  themselves  without  commerce,  ana 
had  still  remained  so.  Thus  circumstanced,  they 
would  certainly  have  avoided  those  dangers 
which  flow  from  the  weakness  of  an  extended 
trade,  and  those  luxuries  which  have  hitherto 
proved  so  fatal  to  morals,  happiness,  and  lib- 
erty. In  my  opinion,  we  should  have  been  a 
happier  people  without  oonmierce.  Among 
the  considerations  which  have  induced  me  to 
believe  that  this  would  have  been  a  happy 
state,  is,  that  we  should  have  enjoyed  a  penect 
state  of  safety.  We  should  not  have  been  un- 
der the  necessity  of  conflicting  with  foreign 
nations;  because  commercei  and  commerce 
alone,  can  produce  those  conflicts.  I  have  ex- 
pressed this  opinion,  to  show  that  I  have  not 
been  led  by  any  particular  attachment  to  com- 
merce, to  take  that  part  which  I  have  declared 
I  would  do  on  the  present  occasion.  But  what 
was  the  situation  of  the  American  people  when 
they  first  found  tliemselves  a  nation?  And 
what  are  the  duties  imposed  upon  us  by  the 
compact  we  entered  into?  As  to  any  abstract 
opinions  we  may  entertain  on  this  subject, 
they  ought  to  have  no  influence  here  upon  us. 
I  stand  here  on  other  ground,  and  dare  not  re- 
sist the  dictates  of  duty.  I  was  astonished  yes- 
terday to  hear  it  mentioned  by  the  gentleman 
from  Virginia,  (Mr.  J.  Randolph,)  and  boldly 
asserted,  referring  to  the  constitution,  that  the 
American  Government  was  under  no  obligation 
to  protect  any  property  of  its  citizens  one  foot 
from  thB  shore.  I  was  astonished  at  this 
declaration,  because  I  could  see  to  what  it  went. 
I  saw,  if  this  was  the  opinion  of  the  Southern 
States,  where  it  would  end.  The  situation  of 
this  people,  when  they  became  a  nation,  was 
this:  the  Eastern  States  might  properly  be 
said  to  be  a  commercial  people,  as  they  lived 
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by  commerce ;  the  Middle  States  were  partly 
commercial  and  partly  amcultural ;  the  Ssouth- 
em  States,  properly  speakiDg,  were  agrioultural. 
This  opposition  of  character  most  hare  created 
great  difficulty  in  forming  the  constitution, 
and,  in  troth,  this  and  other  points  threw  great 
obstacles  in  the  way  of  its  formation:  But  a 
spirit  of  concession  overcame  all  difficnlties. 
Is  it,  however,  to  be  believed,  that  the  Eastern 
States,  properly  conmiercial,  or  the  Middle, 
partaking  equally  of  the  commercial  and  a^- 
cultural  character,  would  have  united  with 
the  Southern  States,  if  they  had  been  told  that 
commerce  was  to  receive  no  protection?  No, 
sir,  it  cannot  be  believed.  But  I  take  higher 
ground — the  compact  itself  referred  to  by  the 
gentleman  fh>m  Virginia.  Let  ns  examine  the 
powers  vested  in  Oongress  nnder  this  compact, 
and  decide  whether  commerce  was,  or  was  not 
intended  to  be  protected.  If  there  was  nothinar 
specific  in  these  powers,  the  first  page  would 
show  the  intention  of  its  fiwneni.  ^^  We,  the 
people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  ensure  do- 
mestic tranquillity,  provide  for  the  common  de- 
fence, promote  &e  general  welfare,^  &c.  If 
we  go  on  to  the  tenth  page,  we  shall  there  find 
the  power  given  to  Congress,  **"  to  provide  and 
maintain  a  navy/'  Is  £e  protection  of  com- 
merce contemplated  here,  or  is  it  not?  In 
other  parts  of  the  instrument,  we  perceive  the 
Dower  to  regulate  commerce  vested  m  Oongress. 
Will  any  man  pretend  to  say  that  the  power 
of  establishing  a  navy  can  be  exercised  inde- 
pendent of  commerce  ?  Every  man  of  common 
sense  knows  that  a  navy  cannot  even  exist 
without  it. 

Having  sufficiently  established  the  right  of 
conmierce  to  protection  under  the  constitu- 
tion, I  come  now  to  consider  the  resolution 
under  consideration.  We  find  our  rights  in- 
vaded by  foreign  nations,  and  an  attack  made 
by  one  nation  on  our  carrying  trade,  which,  in 
my  opinion,  cannot  be  warranted  by  the  law 
'  of  nations.  I  shall  not  condescend  to  argue 
this  point.  I  believe  it  to  be  a  lawftd  trade,  let 
whoever  may  denv  it.  I  have  taken  some 
pains  to  make  myself  acquainted  with  the  sub- 
ject, bv  reading  several  treatises  upon  it ;  and, 
notwithstanding  the  contempt  with  which  a 
certain  book  was  yesterday  treated  by  the  gen- 
tleman from  Virginia,  I  will  venture  to  predict 
that,  when  the  mortal  part  of  that  gentleman 
and  myself  shall  be  in  ashes,  the  author  of  that 
work  will  be  considered  a  great  man.  Nor  do 
I  judge  in  this  exclusively  from  my  own  opin- 
ion, but  from  the  opinions  of  men  of  distin- 
guished talents,  from  different  and  distant 
parts  of  the  Union,  who  all  concur  in  saying 
that  the  writer  has  oonclusivelv  established  the 

Erinciple  he  contends  for.  Indeed.  I  could  not 
ave  believed,  had  I  not  heard  it  tiiat  a  Repre- 
sentative of  the  American  people,  in  the  race 
of  the  Legislature,  would  have  relinquished  so 
precious  a  principle !  But  there  was  a  curious 
feature  in  all  the  luminous  discoveries  yesterday 


disclosed  to  us  b^  the  gentleman  fr<»n  YirgiDis, 
in  which  he  stnctly  observed  the  rule  of  the 
rhetorician — ^where  a  point  oonld  not  be  justi- 
fied, to  get  over  it  as  well  as  he  oonld.  On  the 
impressment  of  our  seamen  he  said  nothiog. 
He  knew  that  the  American  feelings  would  sot 
bear  it  Wh^  I  think  of  what  is  called  the 
carrying  trade,  I  consider  it  a  small  evil  com- 
pared to  this.  It  has  been  compared  to  Alge- 
rine  slavery,  but  it  is  worse.  T^at  is  this  im- 
pressment? Your  citizens  are  seised  by  tlie 
nand  of  violence,  and  if  they  r^se  to  fi^t  the 
battles  of  those  who  thus  lay  violent  haods 
upon  them,  you  see  them  hanging  at  the  yarl- 
ann.  In  tne  first  place,  they  are  obliged  to  ex- 
pose their  persons  to  murder,  in  fitting  tlie 
battles  of  a  nati<m  to  which  tney  owe  no  alle- 
giance. They  are  obliged  to  commit  murder, 
for  it  is  murder  to  take  away  the  life  of  a  man 
who  has  given  ns  no  offence,  at  the  same  time 
that  they  expose  their  own  persons  to  the  com- 
mission of  murder.  This  is  the  true  point  of 
light  in  which  I  have  always  considered  this 
horrid  and  barbarous  act,  for  whid>,  indeed,  I 
cannot  find  language  sufficiently  strong  to  ex- 
press the  indignation  I  feel.  Tliis  is  uie  situa- 
tion of  our  country.  O  nr  commerce  depredated 
upon  in  every  sea,  our  citizens  dragged  from 
their  homes,  and  despoiled  of  all  they  hold 
dear.  We  are  told  we  are  not  to  mind  these 
things — that  the  nation  who  commits  the  out- 
rages is  a  powerlul  nation.  But  really,  as  an 
American,  I  cannot  feel  the  force  of  this  obser- 
vation. 

The  gentleman  firom  Yhrginia  yesterday  as- 
sumed it  as  a  principle,  and  the  whole  of  bis 
argument  turned  on  it,  that  this  is  a  war  meas- 
nre,  and  that  its  friends  are  for  going  to  war. 
Were  I  satisfied  with  the  truth  of  this  remark, 
I  should  change  my  mind  with  regard  to  the 
resolution.  But  is  it  a  war  measure  ?  I  believe 
the  same  duties  and  obligations  exist  between 
nations,  as  between  individuals  in  a  state  of 
nature.  If  my  neighbor  treats  me  with  injus- 
tice, I  have  a  right  to  decline  all  intercourse 
with  him,  without  giving  him  a  right  to  knock 
me  down.  If  we  &em  it  our  interest  not  to 
trade  with  a  particular  nation,  have  we  not  a 
right  to  say  so? — a  nation  with  whom  we  have 
no  conmiercial  treaty,  and  towards  whom, 
therefore,  in  regard  to  trade,  we  have  a  right 
to  act  as  we  please  ?  If  a  commercial  treaty 
existed  between  ns,  it  would  be  our  duty  to 
observe  it ;  but,  without  one,  we  have  an  un- 
doubted right  to  say  whether  we  have  or  have 
not  a  use  for  her  produoti<Hi8.  H^  then,  this  be 
a  peace  measure,  why  treat  it  as  a  war  meas- 
ure ?  But  it  is  said  that  it  will  lead  to  war. 
Britain  is  said  to  be  a  great  nation,  high  spir- 
ited, and  proud,  and  therefore  we  must  not 
take  this  step  for  fear  of  the  consequences. 
Trace  this  argument — see  where  it  leads  us. 
It  leads  us  to  this :  that,  with  a  powerful  na- 
tion we  must  on  no  account  whatever  quarrel, 
though  she  may  commit  ever  so  many  aggres- 
sions on  our  right    No,  we  must  not,  let  her 
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go  whatever  length  she  may,  lutil,  on  this  same 
principle,  we  shall  he  called  upon  to  surrender 
oar  independence,  heoanse  we  have  to  deal 
with  a  powerful  nation  1  If  we  do  not  make 
a  stand  now  against  her  aggressions,  when  or 
where  shall  we  do  it?  Sut  one  alternative 
will  remain — ^to  hend  our  neoka,  to  crouch  he- 
neath  the  tyrant,  to  submit  without  murmur  to 
her  inaolenee  and  iigustice. 


Fbxdat,  March  7. 
Ifn^^tationM  from  QrtaA  Britain, 

The  House  again  resolved  itself  into  Ck>mmit- 
toe  of  the  Whole  on  the  stateof  the  Union— Mr. 
Gbboq's  resolution  still  under  consideration. 

Mr.  Sloa27. — ^I  do  not  rise  to  deny<,  but  to  ac- 
knowledge myself  oAe  of  those  horn-book  poli- 
ticians, aUnded  to  by  a  gentleman  from  Yirgmia, 
and  to  assure  this  committee  that  I  do  not  envy 
or  begrudge  that  member  either  his  superior 
geniusi  talents,  or  learning ;  and  farther  to  ask 
on  behalf  of  myself,  and  (^ers  of  this  class,  the 
fSftvor  of  being  permitted  to  deliver  our  aenti- 
meots  on  this,  and  other  important  subjects,  in 
audi  language  as  we  are  capable  o^  until  our 
oonstituents  may  have  an  opportunity  of  elect- 
ing other  members,  of  superior  learning  and 
talents,  and  £uther  advanced  in  political  knowl- 
edge. This  is  a  favor  I  hope  will  not  be  denied^ 
otherwise  a  great  number  of  American  citizens, 
the  remainder  of  this  and  the  ensuing  session, 
must  go  unrepreseated. 

In  answer  to  the  assertion  that  our  late  con- 
duct respectiDg  Spain  was  such  as  we  dare  not 
mention ;  that  we  dare  not  take  off  the  ii^uno- 
tion  of  secrecy ;  that  we  are  ashamed  to  let  the 
nation  know  the  secret — ^permit  me  to  assure 
that  gentleman,  and  this  committee,  that  I  feel 
neither  shame,  nor  compunction  or  heart,  for 
the  part  that  I  acted  in  that  business,  not  doubt- 
ing that,  when  the  injunction  is  taken  ofE^  and 
Che  public  acquainted  with  the  whole  transac- 
tion, the  real  fHends  of  the  peace  and  interest 
of  the  United  States  will  fully  approve  the  con- 
duct of  the  migorit]^  (with  whom  I  had  the 
pleasure  to  act,)  and  which,  were  I,  by  side- 
glances  and  insinuations,  to  endeavor  to  impress 
the  pubUe  mind  with  a  belief  that  a  minority  of 
their  Representatives  had  acted  in  a  manner 
they  .were  ashamed  of;  I  conceive  my  constitu- 
ents would  thenceforth  consider  me  unworthy 
of  their  confidence^  and,  consequently,  of  a  seat 
on  this  floor. 

We  are  told  that  we  have  no  Cabinet  Is  it 
necessary  ?  is  it  recognized  by  the  constitution  f 
Ko  I  The  President's  powers  are  defined,  and 
have,  for  five  years,  been  fulfilled  to  the  satis- 
&ction  of  the  people. 

I  have  heard  of  British  Cabinets,  BritiBh  Min- 
isters, and  British  Privy  CouncUs.  Of  their 
ecmduct  I  formed  a  very  bad  opinion,  before  the 
member  alluded  to  was  out  of  his  nurse's  arms, 
and  have  seen  no  cause  to  change  that  opinion. 
It  IS  therefore  pleasing  to  me  to  hear  that  we 
have  UQ  snch  institution. 


Mr.  Chairman,  however  great  my  gratitude 
to  the  member  for  his  paternal  care  over  the 
children  in  politics  on  this  floor,  which  roused 
him  from  his  ikk  bed  to  give  his  superior  opin- 
ion upon  this  subject  before  our  weak  and  feeble 
minds  had  been  misled  by  Tom,  Dick,  and  Harry, 
or  some  other  arrogant  chap  that  might  have 
some  knowledge  of  steering  a  ahip  at  sea,  bat  to- 
tally ignorant  in  navigatmg  our  vessel  of  State- 
I  say,  notwithstanding  I  gave  all  the  attention  in 
my  power  to  his  eloquent  speech  of  two  hours 
and  forty-eight  minutes,  there  were  divers  parts 
which  my  weak  brain  could  not  comprehend,  and 
which  I  beg  leave  to  lay  before  this  committee 
for  the  purpose  of  receiving  further  information. 

1.  I  cannot  comprehend  how  our  demanding 
the  release  of  our  impressed  seamen,  and  resti- 
tution for  unjust  captures  of  our  vessels,  can  be 
construed  as  throwing  our  weight  in  the  scale  of 
France,  for  the  purpose  of  supporting  a  set  of 
men  who  do  not  support  the  public  weal  of  the 
United  States. 

2.  Nor  can  I  possibly  discover  that  Great 
Britain  stands  precisely  in  the  same  situation 
that  republican  France  did  in  '98.  For  infor- 
mation on  this  subject,  let  me  ask,  was  it  not 
British  gold  and  British  intrigue  that  then 
formed  the  coalition  against  republican  France? 
And  is  it  not  the  same  that  has  formed  the 
present  coalition  against  monarchical  France  ? 
Have  ^e  armies  of  France,  in  either  case,  ad- 
vanced beyond  their  own  territory,  previous  to 
the  raising  and  advancing  towards  them  of  pow- 
erful armies  for  the  express  purpose  of  subju- 

Skting  them,  and  dividing  their  property  amonff 
e  coalesced  powers  ?    If  the  accounts  received 
are  true,  they  have  not^ 

Before  I  sit  down,  let  me  ask  the  members  of 
this  committee,  (especially  you  in  whose  ears 
the  expiring  groans  of  your  brethren  in  arms — 
of  your  beloved  fellow-citizens— yet  vibrate; 
slain  by  the  murderous  hands  of  the  mercenaries 
of  Great  Britain,  or  more  barbarously  deprived 
of  life  by  famine  or  pestilence,)  can  you,  while 
that  same  monarch  reigns,  and  who,  instead  of 
dindnishing,  has  added  to  the  longhand  black 
catalogue  of  crimes  set  forth  in  our  i)eclaration 
of  Inckpendence,  which  induced  you  to  risk 
your  lives  iu  opposition  to  his  tyranny ;  can  you 
with  complacency,  or  any  degree  of  approba- 
tion, sit  and  hear  that  Govldmment  who  con- 
tuxues  her  tyranny  and  injustice  to  these  United 
States — ^witness  the  cjq>ture  of  our  vessels  and 
impressment  of  our  seamen — ^held  up  by  a  mem- 
ber on  this  floor,  as  the  only  barrier  we  have 
against  the  tyranny  of  that  nation  who  in  our 
struggle  assisted  us  with  vessels  of  war,  arms, 
ammunition,  men,  and  money ;  whose  soldiers 
fought  by  your  edde,  and  bled  to  support  Amer- 
ican hberty  and  independence,  and  whose  Gov- 
ernment continues  friendly  towards  us  ?  I  hop  e 
not ;  I  believe  you  cannot ;  your  hearts  must 
turn  indignant  from  such  language.  For  my 
own  part  I  am  free  to  declare,  that,  since  I  have 
had  the  honor  of  a  seat  on  this  floor,  I  have 
heard  nothing  that  has  so  hurt  my  feelings.    I 
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have  borne  them  in  silence.  I  am  happy  in 
obtaining  a  few  moments  in  my  plain  unlearned 
way  to  express  them,  that  this  committee  and 
all  the  United  States  may  know  that  I  retain 
the  same  abhorrence  against  British  tyranny 
that  I  did  in  the  Revolutionary  war,  and  also 
the  same  love  for  the  liberty  and  independence 
of  the  United  States. 

Mr.  FiNDLAT  said  he  had  been  long  in  the 
habit  of  observing,  that,  when  a  subject  was 
discussed  which  occasioned  numerous  argu- 
ments, the  question  was  often  lost  sight  of.  In 
the  lieat  of  debate,  instead  of  the  subject  before 
them,  the  preceding  argument  became  the  text 
to  him  that  replied,  and  his  to  the  next  who 
took  the  floor,  and  so  on,  in  succession,  until 
some  member  succeeded  in  calling  the  attention 
of  the  members  to  the  original  subject.  Though 
the  present  question  had  but  a  few  days  enga^ 
tlie  attention  of  the  Oonmiittee  of  the  AHiole, 
yet,  in  his  opixiion,  several  of  the  speakers  on 
the  floor  had  lost  sight  of  it,  further  than  he  had 
formerly  observed  in  so  short  a  time.  He 
would  attempt  to  draw  the  attention  of  the 
committee  from  these  desultory  excursions, 
which  settle  no  point  in  debate,  and  often  have 
no  visible  connection  with  it,  to  the  important 
question  they  were  called  upon  to  decide ;  and 
in  doing  so,  he  would  take  no  notice  of  any  thing 
that  had  been  offered  as  argument,  which  was 
not  necessarilv  connected  with  the  question* 
He  would  neither  be  the  advocate  nor  apologist 
for  any  one  nation  of  Europe,  nor  treat  any 
other  nation  with  irritating  contempt.  Language 
of  the  kind  that  has  been  used  within  two  days 
past  in  this  House  ought  not  to  be  admitted, 
unless  we  were  employed  in  discussing  a  mani- 
festo to  support  a  declaration  of  war,  and  even 
for  that  purpose  it  is  inconsistent  with  national 
dignity.  He  said,  the  subject  before  the  House 
was  a  resolution,  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  to 
prohibit  all  importation  of  goods  the  produce  or 
the  manufacture  of  Britain,  or  any  of  the  British 
dominions;  not  to  prevent  Britain  or  her  de- 
pendencies from  receiving  supplies  of  provisions, 
raw  materials,  &c.,  from  us.  It  does  not  go  to 
prohibit  exportation ;  but  even  this  should  not 
De  done  without  a  very  sufficient  cause.  Two 
causes  are  assigned  in  the  preamble  to  the  reso- 
lution ;  flrst,  the  impressment  of  our  seamen ; 
second,  commercial  aggressions. 

Mr«  F,  asked,  Was  it  ever  known,  in  the  his- 
tory of  independent  nations,  that  any  one  nation 
impressed  the  citizens  or  subjects  of  another 
nation  into  their  fleets,  to  fight  against  a  nation 
friendly  to  that  fh>m  which  they  had  been  im- 
presseo,  and  to  receive  no  wages  or  emoluments 
unless  they  would  enlist;  which  few  of  them 
ever  do,  except  under  the  lash  of  the  boatswain, 
which  is  applied  if  they  appear  reluctant  to  do 
the  meanest  drudgery,  and  who  must  of  necessity 
hate  the  nation  for  which  they  fought  ?  No, 
sir,  this  cannot  be  shown.  The  Briti^  Grovem- 
ment  has  long  been  in  the  habit  of  impressing 
their  own  subjects  for  seamen.    In  Frimoe,  we 


have  been  lately  told  in  this  House,  conscripts 
are  forced  to  the  army.  Perhaps  the  conscripts 
are  the  same  that  we  have  been  accustomed  to 
call  the  classes  of  militia  in  this  country ;  but  it 
is  of  their  own  citizens.  Impressments  to  the 
navy  are  a  very  different  thing.  It  is  such  aa 
exercise  of  tyranny  that  it  is  hoped  will  neTer 
be  exercised  in  this  country.  Tet,  still,  except 
in  the  case  of  our  seamen,  it  is  their  own  sub- 
jects :  they  do  not  impress  Swedes^  Dao^  or 
Prussians. 

A  man  impressed  is  condenmed  to  a  slavery 
of  the  worst  kind.  Slavery,  for  a  limited  time, 
is  a  suitable  punishment  for  crimes;  but  the 
sentence  with  us,  and  in  all  nations,  civilized  or 
savage,  is  decided  by  known  and  responsible 
judges  to  be  the  breach  of  some  law.  But  bj 
whom  is  the  sentence  of  oondenmation  to  slavery 
passed  on  our  citizens,  sailine  under  the  protec- 
tion of  our  own  flag,  ciiargeiwle  with  no  crime? 
Not  by  a  court  of  justice  in  any  form ;  not  even 
by  an  officer  of  high  responsibiUty ;  but  by  some 
young  subaltern  of  a  man-of-war,  which  is  um- 
versally  admitted  to  resort  to  the  most  arbitrary 
species  of  government  existing.  No  other  crime 
is  alleged  to  justify  the  condenmation,  but  that 
he  speaks  the  English  language,  or  has  become 
an  American  citizen,  and  no  ouer  judge  but  a 
lieutenant  or  midshipman  selected  for  this  exer- 
tion of  tyranny. 

We  have  not  long  since  expressed  a  just  ab- 
horrence of  slavery,  by  a  very  unanimous  vote 
of  this  House ;  we  have  expressed  a  very  com- 
mendable sympathy  for  the  untutored  sons  of 
Africa,  of  a  dif&rent  color  from  ourselves,  stolen 
or  forced  fh>m  their  families  and  all  that  is  dear 
to  them ;  and  shall  we  make  no  exertions  to  pro- 
tect our  own  citizens  from  a  worse  kind  of 
slavery?  K  the  planters  of  South  Carolina,  or 
any  other  State  where  slaves  are  employed, 
should  forcibly  take  any  of  our  sons  from  the 
plough,  or  other  lawful  and  necessary  occupa- 
tion, and  set  them  to  work  witli  other  slaves 
in  raising  cotton  or  rice,  the  outrage  would  be 
horrid,  indeed,  but  not  equal  to  the  impressment 
of  our  citizens.  The  slave  to  the  planter  must 
labor,  but  he  is  not  obliged  to  kill  those  who 
have  given  him  no  provocation,  or  to  be  killed 
himself,  and  he  may  be  found  and  redeemed. 
Money  redeemed  our  captives  from  the  Barbaiy 
coast,  and  we  felt  for  them,  and  advanced  the 
price. 

There  is,  sir,  another  point  of  view  presented 
in  the  impressment  of  our  seamen  which  ougbt 
to  address  our  attention.  It  is  admitted  that 
several  thousand  of  our  impressed  citizens  are 
employed  on  board  the  British  men-of-war, 
fighting  against  France.  These,  it  is  believed, 
are  sufficient  to 'man  five  ships-of-the-line.  If 
by  our  silence  we  connive  at  this,  or  by  oor 
ivilful  neglect  of  such  peaceable  means  as  are 
within  our  power  to  prevent  it.  may  not  this  be 
charged  as  a  breach  of  neutrauf^ — ^may  it  not 
be  justly  called  war  in  disguise  ?     But  I  forbear. 

Commercial  aggressions,  such  as  capturing 
our  merchant  ships  laden  with  cargoes  of  ool»- 
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Dial  produce,  purchased  in  return  for  the  pro- 
duce of  our  own  country  and  the  property  of 
our  own  citizens,  and  condemning,  contrary  to 
the  laws  and  usages  of  nations,  as  approved  aud 
practised  even  hy  the  British  courts  until  Au- 
gust last,  and  openly  in  her  decisions  substitut- 
ing the  instructions  of  the  court  i^  the  place  of 
the  law  of  nations,  contrary  to  her  own  former 
practice,  by  which,  it  is  acknowledged  by  the 
oppoeers  of  the  resolution,  the  British  courts 
have  already  condemned  at  least  six  millions  of 
dollars,  of  the  property  of  our  citizens,  on  new 
principles,  which  not  being  known  to  the 
owners,  it  was  impossible  to  provide  against  the 
events.  Though  these  aggressions  have  hitherto 
been  principally  committed  on  cargoes  of  colo- 
nial produce,  where  only  we  can  find  a  market 
for  the  produce  of  the  Middle  and  Eastern 
States,  yet  the  principles  are  equally  applicable 
to  much  of  our  East  India  trade,  and  to  the  trade 
with  France,  Spahi,  and  Holland,  from  which  we 
derive  most  of  the  favorable  balance  of  trade, 
which  enables  us  to  discharge  the  unfavorable 
balance  of  trade  with  Great  Britain ;  and  she  can 
80  apply  them  without  giving  notice  of  her  inten- 
tion at  a  time  when  she  knows  we  have  the 
greatest  amount  of  property  on  the  ocean.  We 
cannot  admit  the  plea  of  necessity,  as  suggested 
in  a  well  known  British  pamphlet,  and  advocat- 
ed without  reserve  by  the  gentleman  from  Vir- 
ginisL  To  admit  this  would  justify  every  pos- 
sible aggression  of  the  power  at  war  against 
neatral  nations.  We  make  no  war  in  disguise 
against  Britain ;  we  favor  her  as  much  as  in  our 
neutral  station  and  commercial  situation  we  can 
do.  We  bear  with  aggressions  from  her  that 
would  not  be  offered  nor  borne  with  from  any 
other  nation.  The  profits  accruing  from  a  favor- 
able commercial  balance  with  other  nations  is 
cheerfully  thrown  into  her  lap,  and  if  we  do  not 
continue  to  do  so  it  is  her  own  fault.  Justice 
and  policy  require  that  she  should  do  so. 
Britain  pretends  no  cause  of  complaint  against 
us.  We  have  readily  removed  such  as  she  ever 
had.  By  pleading  necessity,  the  aggression  on 
her  part  seems  to  be  acknowledged.  Let  her 
remove  the  cause. 

Mr.  Eablt. — ^Mr.  Chairman,  it  is  my  intention, 
in  submitting  to  the  committee  those  observa- 
tions which  I  am  about  to  make,  to  confine  my- 
self entirely  to  the  merits  of  the  question  under 
consideration. 

Upon  this^  as  upon  another  recent  occasion, 
our  attention  has  been  summoned  at  the  outset 
of  the  discussion  to  what  gentlemen  choose  to 
call  the  spirit  of  the  nation.  We  are  told,  that 
this  spirit  had  been  awakened  bv  the  events 
which  led  to  the  introduction  of  the  resolution 
upon  the  table,  and  had  called  upon  us  in  a  loud 
voice,  to  adopt  energetic  measures  for  the  vin- 
dication of  our  national  honor,  and  for  the  pro- 
tection of  our  national  rights.  The  facts,  sir, 
are  incorrectly  represented.  The  people  of 
this  nation,  identined  with  the  Government  of 
the  nation,  will  at  idl  times  stand  ready  to  sup- 
port that  Government  with  the  energies  of  the 


nation,  when  a  proper  occasion  shall  present 
itselfl  Governed  by  persons  of  their  own  im- 
mediate choice,  they  will  confidently  repose  in 
such  persons  the  determination  of  that  question. 
Does  it  follow,  that  because  they  have  pledged 
to  us  the  support  of  the  national  energies,  if  in 
our  judgment  they  are  become  necessary,  that 
therefore  we  are  called  upon  to  take  a  course 
which  may  render  them  necessary?  It  is  true 
that  the  apprehensions  of  the  public  have  been 
excited  lest  a  period  had  arrived  in  which  it 
would  be  necessary  to  put  to  risk  the  national 
peace.  Yes,  sir,  it  is  too  true  that  alarm  has 
been  spread  through  every  quarter  of  the  Union. 
But  by  what  means,  and  from  what  sources  ? 
It  has  been  by  the  incorrect  views  of  the  nature 
and  state  of  the  interests  at  stake,  with  which 
our  public  prints  have  teemed.  It  has  been  by 
magnifying  representations  of  the  injuries  reaUy 
sustained  on  the  one  part,  and  on  the  other,  by 
imposing  calculations  as  to  the  sacrifices  de- 
manded to  effect  redress.  These  incorrect  views 
of  the  subject  are  believed  to  have  been  the  off- 
spring of  mercantile  influence.  It  is  from  this 
source,  by  these  means,  and  through  these 
channels,  that  the  public  apprehension  has  been 
roused  upon  this  occasion.  But  it  is  our  duty 
to  unmask  the  influence  which  has  produced 
the  evil,  and  to  let  the  nation  know  the  true 
state  of  the  question  now  to  be  decided.  To  let 
them  understand  what  the  ii^juries  are  which 
we  are  called  upon  to  redress,  and  the  nature 
and  extent  of  the  interests  which  we  are  called 
upon  to  sacrifice  in  ejecting  it. 

But^  Mr.  Chairman,  the  impressment  of 
American  seamen  by  British  cruisers,  is  held 
out  as  one  of  the  objects  of  redress  in  the  con- 
templated measure.  This,  sir,  is  a  grievance 
which  no  man  will  attempt  to  deny  or  palliate. 
It  is  an  evil  caUing  so  imperiously  for  redress, 
that  almost  any  sacrifice  ought  to  be  made,  pro- 
vided it  would  answer  the  purpose.  But  do 
gentlemen,  can  thev  seriously  believe  that  thi^ 
resolution  will  produce  the  desired  effect  ?  Can 
it  be  for  a  moment  supposed,  that  a  measure  at 
best  weak  and  inefficient — ^a  measure  which  in 
its  operation  must  press  with  fourfold  weight 
upon  ourselves,  will  produce  any  serious  diver- 
sion in  our  favor,  by  increasing  the  number  of 
objects,  of  which  you  intend  to  compel  the  sur- 
render on  the  part  of  your  adversary  ?  My  fear 
is  that  it  would  only  make  bad  worse,  and  that 
instead  of  1,500  seamen  impressed  on  board 
British  ships  of  war,  we  should  have  as  many 
thousand  made  captives,  and  compelled  to  fight 
against  tiieir  own  country. 

The  resolution  under  consideration  proposes 
an  insurance  upon  terms  vastiy  disadvanta- 
geous. The  premium  and  the  risk  are  out  of  aU 
proportion.  What,  sir,  is  the  premium?  The 
sum  of  $800,000,  the  amount  of  revenue  esti- 
mated to  accrue  from  the  carrying  trade.  What 
is  the  risk  ?  The  almost  certain  sacrifice  of  the 
agriculture  interest  of  the  nation — ^the  almost 
certain  event  of  a  war,  and  the  consequent  risk 
of  the  destruction  of  the  constitution  and  lib- 
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erties  ol  this  nation.  For  one  I  cannot  under- 
write snch  a  policy.  I  will  not  pledge  my  oon- 
Btitnents  to  insure  upon  such  terms. 

But  we  are  asked,  most  the  carrying  trade  be 
surrendered!  In  return  we  ask.  most  the  agri- 
cultural  interest  of  the  country  be  sacrificed  to 
preserve  it?  Must  we  plunge  into  a  war  to 
preserve  it  ?  Must  we  put  to  risk  the  constitu- 
tion and  liberties  of  the  nation  to  preserve  it? 

Mr.  Chairman,  this  nation  is  at  peace.  We 
are  happy  in  the  eigoyment  of  our  rights  at 
home.  We  are  prosperous  beyond  the  ex- 
ample of  any  other  people  in  the  world.  We 
enjoy  the  fruits  of  our  own  industry,  abundantly 
supplied  with  all  the  comforts  of  life,  and  in- 
creasing rapidly  in  wealth  by  good  markets  for 
our  produce.  The  merchants  receive  a  profit 
upon  their  trade,  coextensive  with  the  highest 
wishes  of  rational  men,  and  when  confin^  to 
fair  neutral  commerce,  pursue  their  occupations 
with  security.  Is  this  a  state  of  things  which 
should  be  put  to  the  risk  of  chance  for  such  a 
boon  as  the  canying  trade  ?  Is  this  a  state  of 
thinss  which  should  be  Jeopardized  for  the  pro- 
fit of  a  few  merchants  in  a  few  mercantile  towns  ? 

Mr.  Elmkb. — ^Mr.  Ohairman,  I  will  rise  to 
make  a  few  observations  on  Uie  subject  now 
under  consideration,  but  I  will  not  detain  Uie 
committee  more  than  a  few  minutes.  The 
resolution  on  your  table  is  denounced  by  gen- 
tlemen as  a  war  measure,  but  I  cannot  discern 
its  tendency  to  that  point.  It  is  acknowledged 
on  all  hands  that  we  have  received  from  Great 
Britain  repeated  and  grievous  injuries.  The 
whole  American  people  are  alarmed,  and  their 
feelings  excited  by  the  reiterated  acts  of  op- 
pression and  insult.  A  gentleman  from  G^rgia 
,  has  told  you  that  our  constituents  have  not  dic- 
tated any  measures ;  it  is  true,  they  have  not 
dictated,  but  thev  have  complained,  and  they 
look  up  to  the  collected  wisdom  of  Oongress  to 
devise  a  remedyfor  the  evils  under  wliich  they 
are  laboring.  This  is  the  business  upon  which 
we  are  in  part  assembled,  and  it  is  the  most  im- 
portant to  which  our  attention  will  be  called ; 
we  should  therefore  engage  in  it  with  all  that 
seriousness  and  impartiality  which  its  impor- 
tance demands.  Every  member  should  divest 
himself  of  all  national  and  party  prejudice 
when  he  decides  on  a  Question  in  which  the  in- 
terest of  his  couhtry  is  so  deeply  concerned. 
And  can  we,  as  men  and  as  patriots,  tamely 
submit  to  have  our  seamen  impressed,  and 
forced  to  fight  the  battles  of  a  foreign  nation, 
and  to  have  our  commerce  embarraaaed,  inter- 
rupted, and  perplexed,  and  the  property  of  our 
citizens  engaged  therein  condemned  and  made 
the  property  of  the  ui^ust  captors?  I  trust 
not. 


Satubdat,  March  8. 
Importation  of  BntUh  Goods, 
The  House  a^n  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  state  of  the  Union, 
on  Mr.  Gbsqo^b  resolution. 


Mr.  Eluot. — ^To  replace  the  present  queetion 
upon  the  ground  which  it  originally  occupied, 
to  examine  it  with  a  view  to  its  real  merits,  and 
its  merits  alone,  however  hopeless  might  be  the 
task,  would  certainly  be  a  very  useful  one.  It 
has  indeed  been  considered  as  indicative  of  a 
species  of  madness  to  attempt  to  stem  a  torrent 
which  is  known  to  be  irresistible ;  but  it  is  said 
that  there  is  sometimes  method  in  madness,  and 
there  is  always  honor  in  a  gallant  death  in  a 
good  cause.  It  is  in  vain  to  conceal  the  fact 
that  this  resolution  is  devoted  to  destrucdoo; 
but  its  supporters  owe  something  to  their  own 
feelings,  and  thev  owe  much  more  to  thdr 
country.  It  will  probably  be  adnodtted,  Mr. 
Chairman,  on  both  udes  of  the  House — for  it 
will  not  be  pretended  that  there  are  more  than 
two  sides  upon  the  present  occasion,  whatever 
confusion  of  parties  nday  sometimes  appear  to 
exist  upon  this  fioor — ^that  a  more  interesting 
crisis  of  our  national  concerns  than  the  present, 
in  reference  to  foreign  relations,  has  not  existed 
since  the  adoption  of  the  present  constitutioo. 
Some  of  the  best  interests  of  our  country  are  afc 
stake.  But  it  is  not  believed  by  all  tJiat  our 
constitution  and  liberties  are  involved  in  any 
possible  issue  of  this  question.  Before  we  even 
nad  a  constitution,  while  the  elements  of  our 
political  system  were  almost  without  form,  and 
void,  the  liberties  of  tJxis  people  were  safe  in 
their  own  hands,  and  tnumphant  over  the 
power  of  that  nation  whose  vengeance,  it  is 
said,  we  shall  provoke  by  the  adoption  of  this 
resolution.  Our  constitution  and  liberties  are 
safe.  The  scene  is  not  so  awful,  but  it  is  im- 
pressive. I  repeat  it,  sir,  we  owe  much  to  our 
country.  The  friends  of  the  resolution  are  pre- 
pared for  the  fate  that  awaits  it ;  but  they  have 
taken  their  ground  from  reflection,  and  they 
cannot,  they  will  not  abandon  it  against  con- 
viction, until  overpowered,  as  indubitably  they 
will  be,  in  the  contest. 

Two  classes  of  arguments  are  marshalled  in 
opposition  to  the  motion,  one  of  which  is  ad- 
dressed to  our  hopes,  and  the  other  to  our  fears. 
To  our  hopee— of  what?  Of  honorable  and 
successful  negotiation,  if  this  measure  be  aban- 
doned. Great  Britain  will  do  us  Justice  if  we 
ask  it  once  more.  On  what  is  this  hope  found- 
ed? Let  us  not  go  too  far  back.  It  was  said 
in  ancient  times  to  be  dangerous,  and  donbUe« 
it  is  dangerous  still,  to  rake  open  the  ashes  of  a 
flame  not  yet  extinguished.  Do  our  hopes  re- 
pose upon  events  of  recent  date?  Upon  the 
long-continued  impressment  into  her  naval  ser- 
vice of  many  of  our  useftil  citizens,  citizens  eo- 
titied  to  the  same  rights  with  ourselves,  except 
that  they  are  not  delegated  to  represent  the 
people  within  these  walls  ?  An  outrage  which 
no  nation  but  Great  Britain  practises,  and  to 
which  no  nation  but  America  submits.  Upon 
the  constant  interpolation  of  new  prindplesi 
destructive  of  our  neutral  rights,  into  the  vene- 
rable code  of  the  laws  of  nature  and  nations,  or 
rather  the  systematic  perversion  and  prostra- 
tion, to  our  serious  ii\jury,  of  some  of  the  moat 
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Bftored  prindples  of  those  laws.  We  can  soon 
dismiss  this  branch  of  the  snbject.  Goolly  and 
deliberately  systematic,  severe  and  unbending, 
has  the  iijonons  conduct  of  Great  Britahi  to- 
ward US  long  been.  Unconnected  with  strong 
measures  on  our  part  we  can  discern  no  reason- 
able ground  for  hopes  so  flattering.  Prospects 
BO  delosive  have  no  charms  for  the  supporters 
of  the  resolution.  We  repose  no  confidence 
upon  the  justice  and  liberality  of  Great  Britain. 
farther  than  as  those  virtues  mav  correspond 
with  her  interest.  To  that  we  wish  to  make  an 
appeal.  With  myself  it  has  long  been  a  settled 
opinioiL,  that  she  would  go  to  war  with  us 
whenever  it  should  be  her  interest  to  do  so. 
We  wish  for  peace,  we  raise  our  voices  for  ne- 
gotiation, but  for  negotiation  sustained  by 
measures  of  an  energetic  and  commanding 
character. 

Mr.  D.  R.  Williams.— Mr.  Chairman,  I  feel 
the  necessity  of  apolo^zing  to  the  committee 
for  that  portion  of  their  time  which  I  shall  oc- 
cupy ;  not  presuming  to  offer  reasons  to  others 
why  this  resolution  should  not  be  adopted,  I 
b^  their  indulgence,  while  I  do  that  which 
presents  itself  at  the  time  as  a  duty,  to  decl£u*e 
what  are  my  reasons  for  voting  against  it ;  the 
deep  stake  my  constituents  hold  in  Uie  measure 
is  my  a^logy. 

Such  is  the  magnitude  of  the  subject  under 
discussion,  spreading  itself  over  a  prodigious 
extent,  running  to  the  heart  of  some  of  our  most 
valuable  institutions,  subverting  unmeasurably 
the  plighted  fiedth  of  the  Gk>vemment,  and  over- 
turning the  foandations  of  a  considerable  por- 
tion of  our  revenue,  that  I  feel  myself  inade- 
quate to  trace  its  influence  over  even  a  ramifi- 
cation of  that  vast  interest  it  lays  hold  of,  much 
less  do  I  pretend  to  a  view  of  the  whole  ground ; 
but,  imperfect  as  that  comprehension  is,  it  takes 
in  much  more  than  sufficient  to  fill  me  with  fear 
and  trembling  for  its  consequences. 

We  have  heard,  during  the  last  tiiree  days  of 
the  present  discussioUj  a  great  deal  said  about 
the  spirit  of  the  nation,  and  that  it  demands 
energetic  measures.  Sir,  I  ask  the  gentlemen 
who  urge  this  as  an  argument,  if  there  had  been 
as  much  pains  taken  to  apprise  the  nation  of  its 
true  position  with  Great  Britain  as  there  has 
been  to  alarm  it,  whether  its  anxiety  would  not 
have  been,  at  least  by  this  time,  quieted?  If 
gentlemen,  standing  in  such  a  responsible  situa- 
tion to  their  constituents,  as  they  do  upon  this 
floor,  had,  instead  of  urging  war  measures, 
spoke  out  the  plain  language  of  truth,  that  at 
the  date  of  Mr.  Monroe^  last  despatches.  Lord 
Mnlgrave  had  acceded  to  his  request  to  enter 
upon  an  examination  of  the  dispute  between 
the  two  Government^  whether  they  would  now 
venture  to  represent  the  spirit  of  the  nation  as 
excited  in  every  part  of  the  continent  ?  I  pre- 
sume not.  But  whence  do  they  learn  that  this 
spirit  is  so  excited  ?  It  is  true  we  have  receiv- 
ed spirited  resolutions  fW>m  two  towns  in  Yir- 
Einia,  and  a  fow  well-written  memorials  from  a 
iw  merdmnts  at  a  few  of  the  seaport  towns 


refuting  the  British  doctrine ;  but  what' else  do 
they  say  ?  At  Baltimore  they  believe  *'  redress 
for  the  past  may  be  found  in  amicable  explana- 
tions." Prom  Philadelphia  you  are  called  upon 
for  a  naval  force  for  the  West  India  station. 
Why  ?  To  defend  their  trade  in  St.  Domingo, 
I  suppose,  for  that  appears  to  be  thepith  of  me 
memorial.  The  merchants  of  Kew  i  ork  pledge 
themselves  to  support  "  all  measures  adapted^^'' 
reserving  to  themselves  the  right  to  judge — not 
such  measures  as  may  be  adopted  bv  Congress. 
From  Boston  *^a  special  mission"  is  recom- 
mended. The  inhabitants  of  the  town  of  Salem 
tell  you  "  they  wish  to  take  no  part  in  the  con- 
tests which  now  convulse  the  world."  Where 
else  than  from  these  documents  do  gentlemen 
find  the  spirit  of  the  nation?  Certainly  not 
from  the  Cabinet,  nor  from  the  Executive,  for 
if  it  were  good  authority  to  talk  about  what  we 
hear  out  of  this  House,  they  have  no  such 
wishes.  Is  it  fair  then  to  force  the  passage  of 
this  resolution  b^  attributing  that  to  the  nation 
which  perhaps  it  does  not  leel ;  which  it  cer- 
tainly would  not,  if  it  were  fully  apprised  of 
its  situation  abroad,  and  which  the  memorials 
on  your  table  do  not  speak?  Does  the  resolu- 
tion provide  for  "  amicable  explanations,"  for  a 
"  special  mission,"  for  a  squadron  on  the  West 
India  station?    No  such  thing,  sir. 

In  arguing  this  subject  it  is  material  to  ascer- 
tain what  is  the  true  cause  of  our  present  dis- 
pute with  Qreat  Britain,  and  to  what  extent  it 
goes.  I  say  cause  of  dispute,  because  it  strikes 
me  that,  had  not  the  present  difSculty  arisen, 
her  insults  offered  in  the  impressment  of  our 
seamen,  were  in  train  for  amicable  ac^ustment, 
and  will  be  arranged  when  the  present  uneasi- 
ness shall  be  quieted.  It  cannot  be  unknown  to 
gentlemen  that  an  investigation  of  that  subject 
was  nearly  completed,  and  in  fact  would  have 
been,  but  for  tne  hasty  departure  of  our  then 
Minister  from  the  Court  of  St.  James. 

It  is  taken  for  granted  that  the  present  aggra- 
vations originated  in  her  attempts  to  cramp,  say 
destroy,  if  gentlemen  like  it  better,  our  carrying 
trade.  This  is  the  grand  nivot  on  which  the 
whole  machinery  of  national  honor,  and  dignity, 
and  wron^  and  insults,  is  made  to  turn. 
Yes,  sir,  this  carrying  trade  which  Spain  and 
PortugEU  once  shar^  but  could  not  retain; 
which  Holland  attempted  to  monopolize ;  which 
Van  Tromp  and  De  Ruyter  fought  for,  but 
which  she  was  obliged  to  relinquish ;  this  car* 
rying  trade  is  the  Iwne  of  contention  for  which 
the  sweat,  the  blood,  the  lives  and  fortunes  of 
the  American  people  are  to  be  lavished  in  main- 
taining. And  what  is  this  carrying  trade  ?  Is 
it  any  thing  different  from  a  partial  right,  which 
but  a  verv  small  part  of  the  community  can  en- 
joy, which  but  a  smaU  portion  of  that  part  do 
improve?  Is  it  not  a  right  which  is  still  prob- 
lematical— whether  the  exercise  is  of  real  na- 
tional utility  ?  There  are  many  who  believe  it 
has  been  of  no  solid  advantage  to  Great  Britain 
herself;  notwithstanding  she  has  nossessed  a 
much  greater  share  of  it  than  any  oUier  nation. 
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Certainly  it  has  been  the  cause  of  several  long 
and  ruinous  wars  to  her,  and  if  we  look  back  a 
little  upon  our  own  ex{>erience,  we  shall  see  it 
has  been  the  germ  from  which  has  sprung  all 
our  difficulties  with  that  Government  since  the 
commencement  of  a  political  hurricane— the 
French  Revolution.  Since  that  period  our  com- 
merce has  become  a  rival  of  increasinff  strength 
with  that  of  Great  Britain,  and  finding  it  to 
grow  in  this  branch  above  competition  to  the 
exclusion  of  hers,  she  has  commenced  a  system 
to  counteract  it,  and  has  commenced  it,  I  have 
no  hesitation  in  saying,  mildly,  to  what  it  will 
progress,  if  we  drive  her  to  it.  Gentlemen  are 
surely  not  unmindful  of  the  untamable  pride 
of  that  Ministry :  they  cannot  forget  that  it  is 
formed  of  men  w'ho  never  do  acts  of  aggression 
by  halves,  and  who  feel  no  other  restraints  than 
those  of  power.  National  rights,  injuries,  and 
insults,  are  not  graduated  on  the  scale  of  their 
policy.  The  only  inquiries  with  them  are,  Can 
we  gain  by  the  war  ?  Is  this  the  time  to  strike 
the  lirst  blow  with  the  most  effect  ?  I  need  not 
give  an  instance  of  this  fact.  If  Great  Britain 
ever  had  waited  for  a  Just  cause  of  war,  that  is, 
when  she  wished  for  it,  we  might  console  our- 
selves with  our  safety  in  agreeing  to  this  reso- 
lution ;  but  it  is  well  known  that  she  never  did, 
and  in  my  opinion,  with  her  present  Minister, 
she  never  wul. 

The  conunittee  now  rose,  and  had  leave  to  sit 
again. 

Monday,  March  10. 
Importations  from  Oreat  BritaifK 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
on  Mr.  GREoa's  resolution. 

Mr.  Clabk. — A  sense  of  duty,  prevailing  over 
personal  inclination,  compels  me,  Mr.  'Chairman, 
to  offer  a  few  remarks  on  the  subject  under 
consideration.  The  measure  now  under  discus- 
sion appears  to  mo  to  involve  the  best  interests 
of  our  countiy ;  the  prosperity,  the  happiness, 
and  the  liberties  of  America  tremble  before  it. 
In  the  hands  of  the  resolution  are  contained  the 
issues  of  life  and  death,  and  it  would  be  criminal 
in  me  not  to  throw  in  my  mite  to  rescue  our 
common  country  from  the  impending  danger. 
The  course  which  I  shall  take  will  differ  in  some 
degree  from  that  pursued  by  those  who  have 
spoken  in  opposition  to  the  resolution.  I  shall 
not  attempt  to  draw  any  marked  discrimination 
between  the  varying  interests  of  the  country, 
or  invidious  distinctions  between  tiie  agricul- 
tural and  commercial  interests.  I  thii^  they 
are  so  essentially  united,  that  one  oannot  teHl  to 
the  ground  widiout  tumbling  the  other  head- 
long into  ruins.  I  shall  consider  the  subject 
relatively  to  its  general  policy,  and  whether,  on 
the-  principles  of  that  general  policy  or  condi- 
tional compact,  as  has  been  contended  by  gentl«^ 
men,  we  are  bound  to  adopt  the  resolution.  If 
I  shall  succeed  in  convincing  a  single  gentleman 
now  in  &vor  of  the  resolution,  that  we  are  not 


bound  by  the  constitution,  and  that  it  will  be 
impolitic  to  adopt  it,  I  shall  consider  this 
amongst  the  happiest  events  of  my  life. 

The  great  objects  of  our  federal  engagement, 
in  forming  the  compact  under  which  we  now 
Uve,  were  to  estabmh  Justice,  ensure  domestic 
tranquillity,  and  provide  for  the  common  defeneo 
and  ^nend  welfare  of  society.  Under  this 
constitution  gentlemen  call  upon  ns,  under  tke 
pretext  of  promoting  the  general  welfare,  to 
adopt  a  resolution  which  manifestly  goes  to  the 
promotion  of  a  minor  interest.  This  compaety 
in  providing  for  the  general  wel£ure,  must  mean 
that  of  the  whole,  or  at  any  rate,  of  the  larger 
portion  of  the  community ;  it  was  never  design- 
ed to  promote  a  subordinate  interest  at  the 
sacrifice  of  the  general  prosperity.  Are  we 
then  bound  by  l^^e  constitutional  compact  to 
adopt  this  resolution  ?  I  think  not.  Thus  modi 
as  to  the  constitutionality  of  the  question. 

*  I  must  consider  this  resolution  as  a  war  meas- 
ure, and  viewing  the  policy  and  present  aitaft- 
tion  of  Great  Britain,  against  which  it  is  pointed, 
I  have  no  hesitation  to  say,  that  in  my  opinion, 
it  will  produce  instantaneons  war.  A  maritime 
war,  for  such  a  one  she  will  wage,  will  not  add 
one  item  to  her  present  exposes ;  neither  will 
it  embarrass  her  measures  on  the  continent  ?  It 
can  have  no  such  effect.  8he  has  eight  hundred 
ships  on  the  ocean,  flushed  with  victory  and 
conquest,  and  a  part  of  her  navy  is  at  this  mo- 
ment triumphantly  sailing  almost  in  sight  of 
your  shores,  ready  at  any  moment  to  seizsi 
should  that  course  appear  expedient  to  her,  all 
onr  veasels  navigating  the  ocean.  It  cannot 
affect  her  continental  operations.  The  war  she 
will  wage,  will  be  altogether  maritime.  Her 
navy  oannot  be  essential  agiunst  her  continental 
enemies  in  Europe.  Already  have  their  fleets 
been  annihilated.  The  victories  off  Trafalgar 
and  in  the  West  Indies,  have  deared  the  ocean 
of  almost  every  sail,  and  there  remains  no  «n- 
ployment  for  her  navy  but  to  depredate  your 
commerce ;  and  she  will  do  it,  you  may  rely 
upon  it.  Those  are  but  indifferently  acquainted 
with  Great  Britain  and  the  genius  of  the  first 
Minister,  who  suppose  all  the  power  in  their 
hands  will  not  be  made  use  of.  Gentlemen  tell 
you  this  is  not  contemplated  as  a  permanent 
system  of  commercial  arrangement,  but  a  tem- 
porary expedient,  which  by  its  pressure  is  to 
bring  our  rival  to  a  sense  of  duty,  and  make  her 
do  us  justice.  But  this  temporary  measure  will 
have  on  Britain  all  the  effect  of  war.  Declare 
war  to-morrow,  and  it  can  only  affect  her  trader 
Can  you  believe  that  she  will,  with  all  her  ad- 
vantages, remain  quiet  ?  It  is  not  h^  charac- 
ter ;  she  will  not  do  it  I  should  think  contemp- 
tuously of  her  if  she  should.  Will  she  suffer 
you  to  take  war  measures  and  not  retaliate! 
Will  she  be  more  afraid  of  you  with  your  foor 
thousand  troops,  dicpersed  over  the  whole  westp 
ern  country,  and  your  thirteen  armed  vessds 
rotting  in  the  Eastern  branch,  than  of  that 
power  whose  conquering  arm  has  extended  the 
limits  of  his  sway  beyond  former  oompariaon, 
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and  whose  ambitioa  is  bounded  011I7  by  the 
habitable  world  ? 

Mr.  £ppEs. — ^After  the  disoossion  which  has 
already  taken  place  on  this  snbjeot,  I  shall  not 
oonaider  myself  authorized  to  occupy  much  of 
the  time  of  the  House.  As,  however,  I  have 
onteme  occasions  ventured  to  express  my  opin- 
ioD8  on  this  floor,  I  cannot  reconcile  to  my  feel- 
ings a  silent  vote  on  a  Question  interesting  to 
the  people  of  the  Unitea  States  generally,  and 
mrticnlarly  so,  to  that  portion  of  country  which 
I  in  part  represent. 

Whatever  difference  of  opinion  may  prevail 
within  these  walls  as  to  the  course  which  ought 
to  be  adopted  towards  a  nation  which  under  the 
pretence  of  right  has  commenced  a  system  of 
warfare  and  pillage  on  our  commerce,  I  hope 
for  the  honor  and  interest  of  our  country  we 
shall  finally  unite  in  something.  If  in  a  free 
country  there  is  an^  principle  which  ought  uni- 
versaUy  to  be  admitted,  to  enforce  which  rea- 
soning or  demonstration  should  be  necessary, 
it  is,  that  every  class  of  citizens  is  equally  enti- 
tled to  protection.  To  secure  to  man  his  per- 
sonal rights,  and  the  fruits  of  his  honest  indus- 
try, are  the  two  most  important  objects  of  a  free 
Government.  The  Government  unwilling  to 
use  for  that  security  the  means  of  which  it  is 
possessed,  does  not  aeserve  the  support  of  free- 
men. Our  constitution  makes  no  discrimination 
between  different  classes  of  citizens,  nor  can  we 
in  our  legislative  capacity.  The  citizen  whose 
capital  is  vested  in  a  ship  has  an  equal  right  to 
protection  in  using  for  his  benefit  and  happiness 
that  ship,  with  the  cultivator  of  the  soil  in 
uang  his  plough.  To  arrest  by  violence  his  ship, 
and  confiscate  his  propertv,  is  to  the  merchant 
the  same  injury  as  it  would  be  to  the  farmer  to 
anest  his  plough  and  destroy  his  crop.  In  each 
ease  the  citizen  must  look  to  the  community  for 
the  removal  of  ev^ry  obstruction  thrown  by 
violence  in  the  way  of  that  perfect  freedom  in 
the  use  of  his  property  which  constitutes  its 
value.  It  is  true,  and  no  man  will  deny  the 
correctness  of  the  principle,  that  every  nation 
has  a  right  to  abandon  any  particular  commerce 
injurious  to  its  interests  or  dangerous  to  its 
safety.  This  is  the  natural  right  of  all  nations, 
and  particularly  of  free  countries,  where  the 
genenil  welfioure  of  the  community  is  the  supreme 
hiw.  WhUe,  however,  a  commerce  remains 
lawful,  the  citizen  embarks  in  it  with  the  same 
right  to  expect  protection  as  in  any  other  law- 
fid  occupation ;  for  a  Government  to  refuse  it, 
is  a  violation  of  that  ftmdamental  principle  in 
free  ffovemment ;  that  protection  on  tiie  part  of 
the  Government  is  the  basis  of  support  on  the 
part  of  the  citizen.  If  we  are  unable  or  unwill- 
ing to  interpose  in  behalf  of  our  citizens,  when 
their  personal  rights  have  been  invaded — their 
property  captured  and  condemned  under  princi- 
ples unknown  to  the  law  of  nations — ^let  us  give 
op  the  flBU*ce  of  pretending  to  self-government, 
and  go  back  to  the  degraded  state  of  colonies. 

The  ground  of  difference  between  the  Unit- 
ed Btatee  and  Great  Britain  is  too  well  known 


for  me  to  dwell  on  this  part  of  the  subject.  It 
has  been  stated  on  this  floor  by  a  gentleman 
from  Massachusetts,  m  terms  clear,  forcible,  and 
manly.  The  impressment  and  detention  of  our 
seamen  is  an  iniury  which  has  justly  excited  the 
indignation  of  the  people  of  America  for  the  last 
ten  years.  Every  attempt  to  arrest  by  negotia- 
tion this  serious  injury  has  failed,  and  each  year 
adds  new  victims  to  the  roll  of  impressed  sea- 
men. The  recent  captures  of  American  prop- 
erty to  the  amount  of  six  millions  of  dollars, 
under  doctrines  new  and  manifestly  unjust,  is  a 
serious  injury  to  the  individuals  and  to  the  com- 
munity. And  although  I  have  no  doubt,  as  has 
been  eloquently  stated  on  this  floor,  that  Amer- 
ican merchants  have  in  some  instances  disgraced 
that  character  by  covering  the  property  of  the 
enemies  of  Great  Britain,  I  am  equally  certain 
that  the  injuries  done  to  bona  fide  American 
merchants,  trading  fairly  on  American  capital 
are  sufficiently  numerous  to  justify  and  demand 
the  interposition  of  this  Government. 

While,  however,  I  have  no  doubt  as  to  the  right 
of  the  citizen  on  the  one  hand  to  demand  pro- 
tection, and  of  the  duty  of  the  Government  on 
the  other  to  extend  it  to  him,  I  am  willitig  to 
acknowledge  all  the  difficulties  of  our  present 
situation.  I  consider  it  no  disgrace  to  this  in> 
fant  nation  to  say  we  are  not  able  to  meet  on 
the  ocean  a  nation — ^a  match  on  that  element 
for  all  tiie  world  combined.  I  hope  the  period 
will  never  arrive  when  the  substance  of  the 
citizen  here  shall  be  squandered  on  a  navy  com- 
petent to  meet  on  the  ocean  the  navy  of  Great 
Britidn.  Separated  from  the  rest  of  the  world, 
at  too  great  a  distance  to  fear  invasion,  possess- 
ing a  country  abounding  with  productions  val- 
uable to  the  different  nations  of  Europe  with 
whom  we  have  conunercial  relations — ^it  we  are 
not  able  to  meet  on^the  ocean  Great  Britain  or 
any  other  European'power,  we  can  say  to  them 
all.  Respect  in  your  intercourse  with  us  the  prin- 
ciples of  justice,  or  we  hold  no  intercourse  with 
you  ;  if  you  will  not  traffic  with  us  on  principles 
that  are'fair,  we  will  neither  receive  your  man- 
ufactures, nor  send  to  you  our  productions.  We 
are  now  for  the  first  time  about  to  test  this 
principle  so  important  to  a  nation  jealous  of 
fleets  and  armies.  Of  the  various  measures  of 
the  kind  which  may  be  resorted  to — ^high  dis- 
criminating duties — a  prohibition  of  certain 
enumerated  articles,  a  general  prohibition,  and 
as  a  dernier  resort  a  suspension  of  all  inter- 
course, are  the  remedies  within  our  reach.  It 
is  a  mere  question  of  convenience  and  expe- 
diency to  which  of  these  we  shall  resort  I 
should  prefer  for  myself^  as  a  first  step,  the  mild- 
est. It  is  not,  in  my  opinion,  the  interest  of 
this  nation  to  dissolve  at  a  single  blow  its  com- 
mercial connection  with  Great  Britain.  The 
commerce,  if  carried  on,  on  principles  that  are 
fair,  is  mutually  advantageous  to  the  two  coun- 
tries. In  Great  Britain  we  find  the  best  mar* 
ket  for  our  most  valuable  productions,  and  with 
us  she  finds  the  best  market  for  her  manufac- 
tures.   To  prohibit,  at  a  single  blow,  imports  to 
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tbe  amount  of  thirty-five  millions  of  dollars, 
however  injarious  it  might  be  to  the  manofao- 
tarers  of  Great  Britain,  would  certainly  be  a 
scrioas  ii\}ary  to  our  own  citizena.  I  cannot 
but  hope  that  a  milder  measore  will  cause  the 
British  Government  to  respect  our  rights  and 
pursue  a  course  manifestly  dictated  by  a  regard 
to  its  own  interest  I^  however,  Great  Britain 
is  so  lost  to  her  own  interest  as  to  persevere  in 
a  system  of  injustice  calculated  to  deprive  her 
of  the  best  market  for  her  manufactures-Hi 
market  daily  increasing,  with  the  increasing 
population  of  this  infant  country — ^let  us  on  our 
part  proceed  with  that  caution  and  moderation, 
which  shall  evince  that  the  course  we  are  de- 
termined to  pursue  is  founded  on  principle,  and 
will  never  be  abandoned  until  our  wrongs  are 
redressed.  I  am  willing  to  adopt  for  the  present 
a  prohibition  of  enumerated  articles;  if  that 
shall  fail,  to  pass  hereafter  a  total  prohibition, 
and  finidly,  to  put  forth  our  whole  strength, 
and  say,  we  hold  no  future  intercourse  with 
you ;  but  dissolve  for  ever  all  commercial  rela- 
tions with  a  nation,  which  takes  for  its  national 
law  the  base  principle  of  necessity,  and  makes 
itself  the  exclusive  Judge  of  that  necessity. 

Mr.  Nicholson  said  he  had  been  desirous 
for  some  days  to  offer  to  the  committee  his 
opinions  on  the  subject  now  under  considera- 
tion ;  but  as  other  gentlemen  had  manifested  a 
similar  disposition,  he  had  yielded  the  floor  to 
them.  It  was  now  his  intention  to  offer  such 
remarks  as  appeared  to  him  pertinent 

The  resolution  of  the  gentleman  from  Penn- 
sylvania, (Mr.  Gksoo,)  in  his  opinion,  was  ob- 
jectionable in  all  its  parts.  There  was  no  point 
of  light  in  which  he  could  view  it,  in  which 
objections  did  not  present  themselves.  He  read 
and  commented  on  the  preamble ;  the  style  of 
which  he  said  he  did  not  like,  because,  instead 
of  a  spirit  of  amity  and  conciliation,  it  breathed 
little  less  than  defiance.  While  we  profess  to 
speak  the  language  of  peace,  we  declare  to 
Great  Britain,  that  unless  she  will  meet  ua  at 
that  precise  point  which  we  think  proper  to 
mark,  we  will^  in  the  words  of  the  gentleman 
from  Pennsylvania,  stab  her  in  the  vit^s.  While 
we  declare  that  we  approach  her  as  Mends,  yet 
our  style  is  that  of  an  enemy.  The  olive  branch 
that  is  held  out  conceals  a  dagger  in  its  boughs. 
This  threatening  manner  he  said  was  not  calcu- 
lated to  preserve  peace  in  private  life,  and  how 
could  it  oe  expected  to  succeed  between  na- 
tions? Did  gentlemen  imagine  that  Great 
Britain,  even  surrounded  as  ^e  was  by  her 
enemies,  was  yet  so  tame  as  to  submit  to  threats? 
Was  the  character  of  her  first  Minister  so  little 
known,  as  to  induce  a  belief  that  he  would 
tremble  at  the  rod  held  over  him  ?  No,  su-, 
they  are  not  sunk  so  low ;  and  if  we  really  wish 
for  an  amicable  adjustment  of  our  differences, 
we  ought  to  proceed  as  friends  and  not  as  ene- 
mies. A  mere  commercial  regulation,  he  said, 
might  not,  perhaps,  produce  war ;  it  was  the 
threat  held  out  in  the  preamble,  and  the  hostili- 
ty manifested  on  the  noor  of  the  House  of  Rep- 


resentatives, that  were  calculated  to  wound 
the  national  pride  of  Britain,  and,  therefore,  to 
excite  enmity  between  the  two  countries.  What 
does  the  preamble  say  ?  We  have  marked  a 
point  from  which  we  will  not  recede,  and  to 
which  we  demand  that  you  shall  come ;  if  yon 
do  not,  >fre  strike  at  your  most  essential  inter- 
ests; in  the  language  of  the  gentleman  from 
Pennsylvania,  we  will  stab  you  in  your  vitak 
Is  this  the  way  to  conciliate?  Is  this  your 
method  of  opening  a  negotiation  ?  Believe  me, 
sir,  instead  of  presenting  the  olive  branch,  we 
carry  a  firebrand  that  will  kindle  a  flame  whidi 
we  may  find  it  difficult  to  extinguish.  Great 
Britidn  will  feel  all  this— she  will  at  once  ask, 
is  it  fair,  is  it  manly,  is  it  honorable  to  threaten 
me  now,  when  I  am  contending  for  all  that  is 
dear  to  me  ?  Will  you  insult  me  in  my  distresai 
and  while  you  sustain  my  enemy  on  one  hand, 
with  the  other  endeavor  to  unnerve  the  arm 
which  you  acknowledge  is  raised  in  defence  of 
its  own  existence  ? 

If  the  subsequent  parts  of  the  resolution  were 
unobjectionable,  the  preamble  itself  would  de- 
termine me  against  the  whole.  To  preserve 
peace,  let  us  proceed  to  our  object  in  a  peace> 
able  manner.  If,  indeed,  gentlemen  are  for  war, 
then  they  are  right  in  advocating  this  measure. 

The  resolution,  he  said,  embra^  two  points: 
the  one  related  to  the  carrying  trade ;  the  other 
to  the  impressment  of  American  seamen.  Tbe 
latter  had  always  been  a  source  of  great  anxiety 
to  him.  No  man  in  America  had  deplored  the 
evil  more  than  he  did,  and  none  should  be  more 
ready  to  apply  the  remedy,  when  an  effectual 
remedy  could  be  devised.  To  him,  however,  it 
was  a  matter  of  no  little  surprise,  that  gen^e- 
men  had  so  long  slept  upon  a  subject,  on  whi<^ 
they  now  appeared  to  manifest  so  much  zesi 
He  himself  twice  proposed  measures  with  a 
view  to  obtain  redress,  but  he  had  not  been 
able  to  carry  them  dirough  the  House.  Gen- 
tlemen, who  now  zealously  volunteered  thdr 
services,  rendered  him  no  assistance  then.  At 
the  last  session  he  had  introduced  a  bill  on  the 
subject,  and  such  were  the  variety  of  objections 
to  it,  that  it  was  committed  and  recommitted 
several  times.  Difficulties  presented  themselres 
from  all  quarters ;  alterations  and  amendments 
innumerable  were  adc^ted,  until  finally  it  was 
shuffled  through  the  House,  in  so  imperfect  a 
state  that  it  was  not  worth  the  time  which  had 
been  spent  on  it  Strong  measures  were  not 
then  tine  order  of  the  day,  nor  would  they  be 
now,  if  the  impressment  of  American  seamen 
was  the  only  ground  of  complaint  Great  Brit- 
ain has  pursued  this  practice  for  ten  or  twelve 
years  past,  but  these  patriotic  merchants,  who 
are  now  so  damoroua,  presented  you  witii  no 
memorials  on  the  subject  No,  sir.  It  is  the 
carrying  trade  alone,  which  has  covered  your 
tables  with  the  memorials  of  the  merohaDts, 
because  tiieir  interests  are  afifected,  and  it  is  out 
of  this  that  the  resolution  of  the  gentleman  from 
Pennsylvania  has  grown.  Although  I  do  not 
admit  the  correctness  of  the  principle  assumed 
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by  Great  Britain,  in  relation  to  the  carrying 
trade,  yet  I  am  willing  to  acknowledge  that 
with  me  it  is  an  object  of  seoondai;y .importance 
only,  when  compared  with  the  other  violations 
of  oar  flag,  in  the  impressment  of  onr  seamen. 
I  have  thns  endeavored  to  show  with  what 
snoceas  the  committee  must  determine,  that,  by 
adopting  this  resolution,  we  hazard  a,  war ;  that 
the  com'se  of  commerce  will  be  materially,  sud- 
denly, and,  therefore,  injuriously  changed;  that 
inasmuch  as  we  cannot  procure  A-om  other  coun- 
tries many  important  articles  with  which  Brit- 
ain supplies  us,  the  revenue  will  be  much  di- 
minished ;  and  that  the  value  of  our  own  pro- 
dncts  will  be  lessened  to  an  incalculable  amount. 
Having  been  a  considerable  time  on  the  floor, 
I  feel  extremely  exhausted,  and  will,  therefore, 
olose  my  remarks,  although  it  was  my  wish  to 
have  said  much  more  on  this  subject;  particu- 
larly to  point  out  the  different  effects  to  be  pro- 
duced by  the  adoption  of  the  measure  now 
under  discussion,  and  that  which  was  submitted 
by  myself.  To  my  own  proposition,  however, 
I  am  not  exclusively  attached.  I  have  thought 
and  do  still  think  it  the  best  which  has  been 
proi>osed.  This  I  trust  will  be  the  opinion  of 
the  House.  Believing  the  conduct  of  Great 
Britain  towards  this  country  not  to  be  justified, 
I  am  willing  to  unite  in  such  measures  as  may 
mdnce  her  to  do  us  justice.  But  I  will  not  go 
to  the  extent  propel  in  this  resolution,  be- 
cause I  am  persuaded  it  wiU  operate  much  more 
iiHuriouaiy  upon  ourselves,  than  upon  those 
whom  we  intend  to  affect  by  it. 

Mr.  Maoon. — Mr.  Chairman,  I  feel  myself 
bound  by  the  call  which  has  been  made  by 
three  gentlemen  from  Pennsylvania,  (Messrs. 
Gnseo,  Smilib,  and  Findiat,)  with  whom  I 
have  long  been  in  the  habit  of  friendship,  a 
friendship  on  my  part  sincere,  to  state  the  rea- 
sons which  will  govern  my  conduct  on  this  oc- 
casion ;  whether  they  may  be  satisfactory  to 
others  or  not,  they  are  perfectly  so  to  me. 
That  a  difference  of  opinion  subsists  between 
the  members  with  regard  to  the  measures  best 
adapted  to  the  present  crisis  of  our  affairs,  is 
evident  from  the  number  of  resolutions  on  your 
table.  An  attempt  has  been  made  to  liken  this 
resolution  to  one  a^eed  to  in  1798;  but  are 
they  alike?  I  think  not.  That  was  general, 
and  operated  alike  on  every  part  of  the  Union, 
while  this,  in  my  opinion,  is  special,  and  will 
only  operate  on  one  part  of  the  Union;  and 
this  partial  operation  will  be  severely  felt  by 
that  section  of  the  country  which  I  in  part  rep- 
resent. Besides  this  clear  difference  in  the  two 
resolutions,  will  not  all  the  three  gentlemen 
agree  that  there  is  a  great  and  striking  differ- 
ence in  our  affairs  with  Great  Britain — ^in  1793 
and  now  ?  Her  motives  may  be  as  unfriendly 
now  as  tlion ;  but  I  speak  of  facts  known  to  all, 
not  of  motives ;  she  then  held  the  western  posts^ 
she  then  detained  an  immense  property  belong- 
ing to  the  Southern  people,  both  in  violation  of 
the  treaty  of  peace.  She  then  instigated  the 
Indians  to  war  on  the  frontiers,  and  then,  as 


at  this  time,  impressed  our  sailors  and  captured 
our  vessels;  besides,  the  United  States  had  not 
then  relinquished  the  principle,  that  free  ships 
should  make  free  goods.  In  relinquishing  this 
principle,  they,  in  a  great  measure  lost  sight  of 
the  carrying  trade,  by  peaceable  means;  but,  if 
gentlemen  wish  to  turn  to  Euroi)e,  they  will 
find  that,  in  1793,  the  treaties  of  Pavia  and 
Pilnitz  were  in  force.  Let  the  facts  which  I 
have  stated  be  compared  with  those  of  the  pres- 
ent day,  and  all  must  confess  that  there  is  a 
very  considerable  difference.  I  have  said  this 
much  to  show  that  there  is  no  analogy  in  the 
facts  of  the  present  time  and  those  of  1798,  and 
that  there  is  no  change  of  opinion  in  me.  I^ 
however,  I  am  mistaken,  it  is  an  honest  mis- 
take. 

This  nation,  in  my  opinion,  must  take  her 
choice  of  two  alternatives:  to  be  happy  and 
contented  without  war,  and  without  internal 
taxes;  or  to  be  warlike  and  glorious,  abounding 
with  what  is  called  honor  and  dignity,  or  in 
other  word^  taxes  and  blood.  If  it  be  the  first, 
the  people  will  continue  to  enjoy  that  which 
they  have  hitherto  enjoyed — ^more  privileges 
than  have  fallen  to  the  lot  of  any  nation  ^vlth 
whose  history  we  are  acquainted;  they  will,  as 
they  have  done,  live  plentifully  on  their  fiirms, 
and  such  as  choose,  will  carry  on  a  fair  trade,  by  . ' 
exchanging  our  surplus  productions  for  such  for- 
eign articles  as  we  may  want.  If  we  take  the 
other  ground  we  shall,  I  fear,  pursue  the  same 
career,  which  has  nearly,  or  quite  ruined  all 
the  other  nations  of  the  globe.  Look  at  the 
people  of  England,  legally  free,  but  half  their 
time  fighting  for  the  honor  and  dignity  of  the 
Grown,  and  the  carrying  trade,  and  see  wheth- 
er they  have  gained  any  thing  by  all  their  bat- 
tles for  the  nation  except  taxes,  and  these  they 
have  in  the  greatest  abundance.  Look  also  at 
France,  before  the  Revolution,  and  we  shall  see 
a  people  possessing  a  fertile  country  and  fine 
climate,  having  the  honor  to  fight,  and  be  taxed 
as  much,  as  they  could  bear,  for  the  glory  and 
dignity  of  the  grand  manarque.  Let  us  turn 
from  these  two  great  nations,  and  view  Switz- 
erland during  the  same  period ;  though  not  pow- 
erful like  the  others,  we  shall  see  the  people  free 
and  happv  without  wars,  contented  at  home, 
because  mey  had  enough  to  live  comfortably 
on,  and  not  overtaxed.  The  history  of  these 
three  nations  ought  to  convince  us  that  public 
force  and  hberty  cannot  dwell  in  the  same 
country. 

I  mean  not  to  impute  improper  motives  to 
any  one,  nor  to  examine  the  Journal  after 
changesw  though  I  am-  perfectly  willing  to  have 
it  thumoed  over,  from  the  day  I  took  a  seat  in 
the  House  to  the  present,  after  my  name ;  and 
if,  on  examination,  it  shall  appear  that  I  have 
changed  my  political  principles,  or  have  not 
uniformly  adhered  to  them,  I  am  willing  to  bear 
the  name  of  a  political  hypocrite.  I  have  for- 
merly been,  on  very  great  questions,  in  very 
small  minorities;  on  a  most  important  question, 
in  a  minority  not  sufficient  to  command  the 
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yeas  and  nays.  I  will  say  no  more  on  this  sub- 
ject; nothing  can  be  more  disagreeable  than  to 
talk  about  one's  self,  and  nothing  oonld  lustify 
it  but  the  call  which  has  been  made ;  perhaps  I 
have  already  said  too  much  on  it,  bat  it  was  im- 
possible to  say  less. 

The  dispute  with  Great  Britdn  is  most  un- 
questionably for  the  carrying  trade;  a  trade 
which  is  less  beneficial  to  the  nation  than  any 
other,  and  a  trade  which  has  produced  most  of 
our  disputes  with  foreign  nations,  and  it  is  the 
only  trade  that  requires  expensive  protection. 
Will  any  one  contend  that  this  trade  is  half  as 
important  as  the  coastiuff  trade?  This  cannot 
and  will  not  be  contended,  for  every  one  knows 
that  the  coasting  is  the  best  trade.  It  not  only 
exchanges  the  products  of  one  part  of  the  nation 
for  those  of  another,  but  it  also  tends,  by  making 
ns  better  acquainted  with  each  other,  to  con- 
nect us  more  intimately,  and  to  make  every 
part  harmonize  for  the  public  good.  The  trade 
which  I  consider  the  next  best  for  a  nation  to 
carry  on,  is  the  direct  trade  for  home  consump- 
tion, by  which  the  surplus  produce  of  one  coun- 
try is  exchanged  for  that  of  aiTother ;  and  in 
this  as  in  every  branch  of  trade,  this  great  rule 
will  be  adhered  to— buy  cheap  and  sell  dear  if 
you  can.  With  the  coasting  and  -direct  trade 
agriculture  is  more  nearly  connected  than  with 
any  other.  But  a  nation  m^  be  agricultural 
without  being  commercial.  The  Swiss  cantons 
and  Milan  were  of  this  description,  and  it  may 
be  remarked  that  Milan  is  the  most  populous 
country  in  Europe.  Ohina  is  said  to  be  of  the 
same  character ;  but»  as  little  is  known  of  that 
country,  I  shall  not  quote  it  to  establish  a  fact 
which  is  clearly  established  by  the  other  two. 
A  country  may  also  be  commercial  without  be- 
ing highly  agricultural^  was  the  case  with 
Venice  and  some  other  European  powers.  But 
let  us  pursue  that  system  wmoh  our  own  expe- 
rience has  proved  to  be  the  best  for  the  United 
States ;  for,  since  the  adoption  of  the  present 
constitution,  and  before  this  day,  we  have  had 
trying  times.  It  wiU  be  remembered,  that  dur- 
ing the  French  Revolution,  we  had  complaints 
against  France.  Her  government  issued  orders 
of  which  we  justly  complained ;  one  of  them,  I 
believe,  declared  all  the  productions  and  manu- 
fkctures  in  Great  Britain  to  be  contraband  of 
war ;  this,  if  executed,  would  have  nearly  cut 
off  all  communication  with  a  nation  with  whom 
we  carried  on  the  greatest  trade.  What  did  we 
then  do  ?  We  sent  ministers  to  France,  with 
two  of  whom  she  refdsed  to  have  any  inter- 
course, but  pretended  to  be  willing  to  negotiate 
with  the  other.  All  the  ministers  finiSly  re- 
turned home,  and  we  too&  half-way  measures 
against  her,  which  are  the  worst  of  all  measures, 
and  which  produced  a  sort  of  half  war,  which  I 
believe  injured  us  more  than  her — ^for  besides 
the  actual  expense,  which  may  be  estimated  at 
not  less  than  $10,000,000,  it  nearly  ruined  the 
agricultural  people  by  reducing  the  price  of  pro- 
duce ;  flour  it  reduced  from  twelve  and  fourteen 
dollars  per  barrel  to  six ;  and  tobacco,  from  ten 


and  twelve  dollars  per  hundred  to  three ;  and 
it  had  no  doubt  the  same  effect  on  other  arti- 
cles of  exportation.  And  how  were  we  reliev- 
ed from  these  evOs  ?  We  again  sent  minist^ 
who  were  received,  and  they  made  a  treaty. 
Besides  what  Jhas  been  before  stated  of  the  con- 
duct of  Great  Britain,  it  will  not  be  forgotten 
that  she  declared  all  France  in  a  state  of  block- 
ade, and  this  order  would  have  cut  off  all  com- 
mercial intercourse  with  her,  who  then  wanted 
much  of  our  produce.  To  Great  Britain,  alaa 
a  minister  was  sent,  and  he  made  a  treaty.  I 
am  now  desirous  that  the  same  steps  should  be 
pursued  before  we  adopt  decisive  measures. 
We  once  laid  an  embargo,  of  which  we  tired. 
This  shows  the  necessity  of  acting  cantionslT, 
and  of  takinff  no  measures  which  we  cannot  ad- 
here to.  All  the  gentlemen  who  have  support- 
ed the  resolution  now  under  consideration,  have 
expressed  doubts  whether  it  would  produce 
greater  effects  on  Britain  or  ourselves.  This  is 
surely  doubting  its  policy,  and  if  its  policy  be 
doubted  by  its  friends,  what  ought  to  be  the  re- 
sult of  our  iuquiries,  especially  when  it  is  be- 
lieved that  its  adoption  will  materially  injure 
one  part  of  the  country,  and  that  part  entirely 
agricultural?  Does  the  public  good,  about 
which  we  have  heard  so  much,  require  that  a 
measure  which  its  friends  seem  to  think  of 
doubtful  policy,  ought  to  be  adopted,  when  none 
can  doubt  but  it  will  injure,  if  not  sacrifice,  the 
real  interest  of  a  part  of  the  oommunity? 
Examine  the  report  of  the  Secretary  of  tie 
Treasury,  and  it  will,  at  one  glance,  show  from 
what  quarter  the  great  export  is  made  to  Great 
Britain ;  cut  off  the  import,  and  you  will  lessen 
the  price  of  the  export,  if  it  shall  be  exported. 
But  we  are  told  that  we  are  bound  to  protect 
commerce,  meaning,  I  suppose,  that  this  reso- 
lution must  be  adopted.  Then  if  we  are  really 
bound,  and  there  is  no  discretion,  nothing  of 
expediency,  there  is  no  occasion  for  this  investi- 
gation. But  gentlemen  well  know,  that  on 
every  question,  discretion  may  and  will  be  ex- 
ercised. But  have  we  really  done  nothing  for 
commerce  and  navigation  ?  On  this  subject  I 
can  confidently  appeal  to  those  most  intei^sted. 
What,  since  tiie  adoption  of  the  present  cons^ 
tution,  has  made  this  the  second  conmiercial 
nation  in  the  world?  Before  that  we  had  but 
littie  dum  to  the  character  of  a  commercial 
people.  Have  not  the  protecting  duties  on  the 
tonnage  of  foreign  vessels,  and  on  goods  import- 
ed in  them,  produced  the  effect?  They  have 
secured  to  our  yeasels  the  carrying  our  own 
productions,  which  encourages  navigation  in 
proportion  to  their  bulk.  Let  gentlemen  in- 
quire the  number  of  cargoes  which  tobacco  and 
cotton  alone  ftumish  the  American  vessels. 
Bcfiides  this  encouragement  given  to  naviga- 
tion, has  not  a  law  been  passed  to  favor  ths 
fisheries,  and  thereby  to  form  sailors  for  the  use 
of  the  merchant  service  ?  It  may  be  right  here 
to  observe  that  I  neither  approved  nor  voted  for 
that  law,  but  no  attempt  has  ever  been  made  to 
repeal  it.    Tliis  is  the  encouragement  by  whid)| 
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during  a  time  of  peaoe,  we  have  become  the 
secoDd  commercial  nation  in  the  world,  and  this 
too  in  the  short  space  of  time  since  the  adop- 
tion of  the  present  constitution — say,  if  you 
please,  since  the  Sd  of  March,  1789.  One  con- 
sequence, a  little  curious,  is  produced  by  this 
encouragement,  which  is  this :  When  Europe  is 
at  peace,  the  protecting  duties  prevent  any  com- 
petition by  foreign  vessels  to  carry  our  produc- 
tions, and  when  at  war,  so  many  of  our  vessels 
carry  for  the  belligerent  nations,  that  freight  is 
nearly  as  high  with  us  as  it  is  with  them,  so 
that  what  the  agricultural  people  pay  in  time 
of  peace  to  encourage,  they  lose  the  benefit  of 
when  Europe  is  at  war,  and  when  it  is  most 
wanted. 

Among  the  arguments  urged  to  show  the 
effect  of  this  measure  on  Great  Britain,  one  is 
tiiat  it  will  ensure  us  a  powerful  aid  in  that 
country ;  that  the  British  merchants  and  manu- 
fEusturers,  whose  interests  will  be  seriously  af- 
fected, will  give  you  all  their  assistance.  This 
argument  has  been  oompletelv  answered  by  a 
gentleman  from  Georgia,  (Mr.  ISablt.)  But  if 
gentlemen  really  calculate  to  make  firiends  on 
the  other  side  of  the  water,  it  seems  to  me  that 
a  different  plan  would  produce  more  effect. 
Cut  off  all  intercourse  between  them  and  us, 
and  adhere  to  the  plan  long  enough,  and  you 
will  find  the  merchants  and  manufacturers  of 
England  joined  by  all  the  inhabitants  of  the 
West  Indies,  to  have  the  intercourse  opened. 
The  A^embly  of  Jamaica  have  acknowledged 
that  \X\Qj  cannot  get  supplies  in  plenty  except 
from  the  United  States ;  but  this  plan  would 
operate  as  much  on  bee^pork,  fish,  and  flour, 
as  on  tobacco  or  cotton,  bat  this  would  be  too 
strong  for  them,  while  they  are  desirous  to 
adopt  a  measure  which  wiU  have  the  same 
effect  on  cotton  and  tobacco.  What  is  this  but 
a  sacrifice  of  a  part  of  the  agricultural  interests 
of  the  country  to  what  they  believe  will  be  a 
protection  for  the  carrying  trade?  I  should 
uke  it  quite  as  well  if  the  attempt  was  not  to 
be  made  solely  at  the  risk  of  one  part  of  the 
Union.  The  evU  is  felt  in  one  part,  but  the 
remedy  is  to  be  applied  in  another.  Adopt 
generd  measures,  which  will  operate  equally  in 
every  part  of  the  country,  and  if  the  shoe  is  to 
pinch,  let  it  pinch  all  alike,  and  all  will  then  be 
willing  to  have  it  off  as  soon  as  possible. 

I  am  willing  to  acknowledge  that  a  dollar 
got  by  this  carrying  trade,  and  made  the  prop- 
erty of  the  nation,  is  just  as  good  as  a  dollar 
St  any  other  way,  even  by  the  cultivation  of 
id.  But  does  it  follow  from  thence  that  you 
are  to  make  more  sacrifices  to  get  the  dolliv  in 
that  way  than  it  is  worth  ?  I  think  not.  The 
adoption  of  the  resolution,  besides  its  ui^jnst 
and  partial  operation,  will  considerably  affect 
the  revenue,  and  no  ways  and  means  are  pro- 
posed to  meet  any  deficiency.  On  the  present 
eoestion  we  risk  a  revenue  of  ten  millions  of 
ooQars  raised  on  the  consumption  of  foreign 
articles  in  the  Union,  to  gain — what  ?  (I  speak 
oo^  of  revenue)  an  additional  sum  of  $860,000, 


which  additional  sum  you  will  lose  as  soon  as 
you  depart  from  your  neutrality.  It  is  asked 
again  and  again,  if  we  have  not  a  right  to  the 
trade  about  which  so  much  has  been  said  ?  If 
the  doctrine  that  free  ships  should  make  free 
goods  had  obtained,  there  could  be  no  doubt  on 
the  question;  but  I  mean  not  to  examine  the 
right  but  the  effect  of  the  resolution ;  nor  do  I 
mean  to  deny  that  the  trade  is  of  some  use  to 
the  nation.  Merchants  would  not  so  anxiously 
pursue  it,  if  they  made  no  profit  by  it ;  and 
their  profit  adds  to  the  national  stock,  and  may 
affect  the  price  of  native  articles  offered  for 
sale.  I  am  also  willing  to  acknowledge  that  a 
cargo  of  flour  or  any  other  native  production 
sent  to  the  West  Indies,  and  there  fairly  ex- 
changed for  sugar,  and  the  sugar  brought  home, 
that  the  sugar  is  as  much  ours  as  the  produce  of 
our  own  soil,  and  this  sugar  so  obtained  we 
have  a  right  to  carry  to  those  that  may  want 
it  But  the  question  before  the  committee  is 
not  a  question  of  right,  but  of  expediency.  Is 
the  protection  which  will  be  given  to  this  carry- 
ing trade,  by  the  adoption  of  the  resolution,  of 
that  sort  and* of  such  certainty,  as  to  justify 
the  adoption  of  a  measure,  which  will  operate 
excessively  hard  on  one  part  of  the  Union? 
The  right  of  deposit  at  New  Orleans  before  we 
purchased  the  country,  was  certainly  as  well  es- 
tablished as  our  right  to  carry  coffee  and  sugar 
to  France  and  Spain,  or  any  where  else — ^it  was 
a  right  acknowledged  by  treaty.  But  when  the 
deposit  was  refused,  what  did  we  do  ?  we  took 
pacific  measures,  and  succeeded.  We  heard 
then  much  about  honor  and  dignity,  and  that 
it  was  our  duty  to  enforce  our  right  by  arms ; 
but  notwithstanding  all  this,  we  adopted  no 
measure  like  the  present;  we  then  acted  for 
the  general  welfare.  Poes  it  follow,  because  I 
am  opposed  to  the  resolution,  that  I  am  unwill- 
ing for  our  citizens  to  own  vessels?  It  does 
not.  I  am  willing  they  may  have  as  many 
as  they  please,  and  do  as  they  please  with  them, 
so  that  they  do  not  involve  uie  nation  in  war 
by  them.  On  this  subject  the  interests  of  the 
husbandman  in  New  Hampshire  and  Georgia 
are  the  same. 

The  gentleman  who  introduced  the  resolution 
expressed  a  wish  that  no  party  or  geographical 
feelings  should  be  -brought  into  the  debate.  If 
there  was  no  cause  for  geographical  feelings, 
why  then  wish,  or  why  anticipate  them?  Let 
the  report  of  the  Secretary  of  the  Treasury  be 
examined,  and  it  will  be  seen  that  there  is  cause 
for  this  feeling ;  indeed,  the  statement,  made 
from  that  document  by  a  gentleman  from  G^r- 
gia  (Mr.  Eablt)  must  have  convinced  all  of  the 
partial  operation  of  the  resolution.  On  the 
first  page  of  the  report  it  appears,  that  the  an- 
nual exports  to  Great  Britain  and  her  depen- 
dendes  are  estimated  at  about  |16,690,000,  of 
which  sum,  tobacco  and  cotton  alone  make 
$8,860,000 ;  it  also  appears,  that  we  exported  to  ^ 
tiie  dommions  of  Great  Britain  in  Europe,  for 
each  of  the  three  years  ending  on  80th  Septem- 
ber:—in  1802,  the  sum  of  |12,066,621;  and 
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that  ootton,  tobaooo,  rioe,  pitch,  tar  and  rosin, 
made  of  that  sam  $8,485,762;  in  1808,  the  sum 
of  $16,459,264,  and  that  the  same  articles  made 
of  that  sam,  $11,012,498 ;  in  1804,  the  som  of 
$11,787,659,  and  that  the  same  articles  made  of 
tiiat  som,  $9,448,807.  These  articles  are  select- 
ed, because  they  are  the  produce  of  one  sec- 
tion of  the  Union.  The  same  part  of  the  coun- 
try produces  the  following  articles  in  common 
with  other  parts  of  the  nation,  but  the  propor- 
tion of  each  is  not  known : — ^flour,  wheat,  beef^ 
I>ork,  staves,  heading,  boards,  plank,  scantling, 
timber,  flaxseed,  skins,  wax,  hams,  bacon,  tur- 
pentine, spirits,  lard,  and  Lidian  meal,  and  I 
may  add,  pickled  fish ;  some  of  these  artidee 
are  carried  to  the  Middle  and  perhaps  to  tiie 
Eastern  States,  and  are  there  ezporteo,  or  con- 
sumed ;  and,  if  consumed,  enable  them  to  ex- 
port more  of  their  own  productions. 

It  has  also  been  saio,  that  if  we  adopt  the 
resolution,  and  cannot  get  what  we  want  from 
Great  Britain,  we  will  manuliBcture  for  our- 
selves. This  sounds  well  on  this  floor,  but  I 
Tery  much  doubt  the  practicability  of  miJcing 
this  nation  manu&cture  for  itself,  while  we  have 
land  enough  for  every  industrious  citizen  to  be- 
come a  landholder,  and  a  cultivator  of  the  soiL 
Connecticut  and  Massachusetts  have  tried  ^e 
experiment,  and  both  without  success,  and  both 
on  articles  in  which  it  was  most  likely  to  suc- 
ceed ;  if  these  States,  with  their  population, 
could  not  succeed,  what  chance  of  success  is 
there  in  other  States?  The  practicability  ought 
to  be  satisfactorily  shown  before  we  enter  on 
the  plan.  It  may,  as  has  been  said,  prevent  our 
wives  from  wearing  silk  gowns,  and  ourselves 
from  wearing  broadcloth ;  whether  it  will  pro- 
duce this  effect  is  quite  unoertiun ;  fashion  is  as 
great  a  tyrant  as  an^  we  have  to  contend  with ; 
it  will,  I  fear,  be  dimcult  to  destroy  its  influence 
by  legislating.  The  gentleman  from  Pennsyl- 
vania (Mr.  Shilix^  and  myself  plain  as  we  are, 
are  both  obliged  m  some  degree  to  yield  to  it ; 
we  can  no  more  contend  yntb.  it,  than  we  can 
fly  to  Europe. 

I  come  now  to  that  part  of  the  subject  where 
every  man  must  feel  the  injury  done  to  his  fel- 
low-dtixens;  I  mean  the  impressment  of  our 
seamen.  Is  there  a  father  wno  does  not  feel 
this?  No;  not  one  in  the  nation;  and  that 
man  who  shall  devise  a  certain  remedy  for  this 
evil,  will  deserve  the  thanks  of  his  country ;  he 
will,  indeed,  be  its  greatest  benefactor ;  he,  like 
the  impressed  sailor,  will  have  a  place  in  the 
tenderest  part  of  the  hearts  of  his  countrymen. 
If  a  plan  to  prevent  this  injury  was  only  myade 
known,  the  .very  knowledge  of  the  plan  would 
put  an  end  to  the  iigury.  But  can  gentlemen 
seriously  believe,  that  the  adoption  of  the  reso- 
lution will  produce  this  effect  ?  The  means  are 
not  adequate  to  the  end,  I  conceive ;  at  least,  it 
remains  to  be  shown  that  they  are.  I  will, 
without  hesitation,  state  what  I  believe  to  be 
the  best  remedy  for  the  evil.  It  is  this:  to 
agree  with  Great  Britain  that  neither  country 
ahall  employ  the  sailors  of  the  other ;  and  to 


agree,  alsa  on  the  proof  that  shall  be  required 
on  both  sides ;  we  might  expect  that  great  Brit- 
ain would  adhere  to  an  a^ement  of  this  kind, 
because  it  would  be  her  interest  to  do  so,  aod 
on  her  interest  alone,  I  should  rely.  In  consid- 
ering this  subject,  we  must  look  at  things  as  thej 
really  are,  and  not  a&  we  would  wish  them  to  be. 
The  British  Grovemment  exercise  the  right,  or 
rather  the  power,  of  impressing  their  s^ors; 
and,  I  believe,  in  time  of  war,  of  prohibiting 
their  going  into  foreign  service.  Under  these 
circumstances,  it  ma^  be  advisable  for  os  not  to 
employ  them,  notwithstanding  we  may  do  it 
witn  their  consent,  especially  if  it  would  pre- 
vent their  impressing  our  countnrmen.  K  the 
merchants  really  be  the  friends  of  the  American 
sailors,  they  would  willingly  agree  to  such  a 
regulation.  If  thev  would  not  be  willing,  is  it 
not  dear  they  would  employ  British  aaifors  at 
the  risk  of  having  ours  impressed?  On  this 
subject  it  might  not  be  improper  to  state  that  I 
have  been  infbrmed,  in  some  parts  of  the  world, 
certificates  of  persons  being  American  citizens 
are  sold,  and  that  the  market  has  been  well 
supplied.  I  have  also  been  informed  that  a 
British  officer  in  Philadelphia  actually  procured 
one  for  the  purpose  of  enabling  him  to  go  home. 
This  fiivored  Great  Britain.  I  have  given  this  in- 
formation, to  show  that  others,  besides  citizens^ 
may  obtain  certificates.  Impressments^  I  fear, 
can  only  be  prevented  by  n^tiation ;  indeed, 
I  have  heard  that  the  two  Governments  have 
been  engaged  on  this  interesting  subject.  I  hope 
it  will  be  resumed,  and  that  it  will  end  in  secur- 
ingto  our  countrymen  theii*  safety  on  the  ocean. 

We  are  told  that  the  nation  oaUs  for  strong 
measures,  that  the  Premdent  has  recommended 
them,  and  that  men  of  the  greatest  talents  think 
them  requisite.  This  may  be  true,  but  as  I  have 
neither  seen  nor  heard  of  this  call  of  the  nation, 
and  as  I  do  not  know  the  opinions  of  others,  I 
shall  certainly  pursue  my  own.  The  &st  Mes- 
sage of  the  President  to  Congress,  most  unques- 
tionably pointed  as  strong  towards  Spain  as  it 
did  to  Great  Britain;  and,  hitherto,  but  little 
has  been  said  about  the  usa^  we  received  from 
her.  But  the  recommendation  of  the  President 
alone,  is  not  always  a  good  reason  for  legislating, 
I  apprehend,  because  every  President  has  recom- 
mended subjects  for  the  consideration  of  Con- 
gress, on  which  no  act  was  ever  passed.  If  ever 
the  liberties  of  this  nation  are  destroyed  by 
strong  measures,  it  will  be  when  the  recommen- 
dation of  the  President  shall  alone  be  deemed 
good  cause  for  their  adoption.  At  present,  we 
have  choice  of  all  tlie  resolutions  on  the  table, 
notwitiistanding  all  that  has  bee)i  said  in  &vor 
of  the  one  now  under  consideration.  No  doubt 
can  be  entertained,  but  the  mover  of  each  thinks 
his  own  the  best  From  the  number,  it  would 
seem  there  was  no  difficulty  in  finding  remedies 
for  the  icguries  we  have  received. 

Again :  we  must  adopt  this  resolution,  or  we 
shall  be  degraded.  This  is  no  new  phrase  to 
me ;  I  have  formerly  heard  it  so  often,  and  on 
so  many  occasions,  that  I  have  become  a  sort  of 
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a  skeptic  on  it  We  shall  not  be  degraded  by 
living  in  peace  with  all  the  world.  We  shall 
not  be  degraded. by  not  following  the  example 
of  the  European  nations,  by  rushing  into  war, 
on  every  opportunity  that  may  offer.  War  is 
nothing  but  another  name  for  blood  and  taxes ; 
we  shm  not  be  degraded,  being  free  and  happy 
at  home ;  but  we  shall  be  degraded,  if  we  ML 
in  paying  the  national  debt,  or  if  we  refuse  to 
observe  treaties  constitutionally  made.  This 
will  be  the  worst  kind  of  degradation,  because 
it  will  proceed  from  a  want  of  morality.  In 
order  to  induce  us  to  adopt  the  resolution,  we 
are  seriously  told  that  the  revenue  is  derived 
from  commerce.  This  I  deny,  and  say  that  it 
is  derived  from  the  whole  laoor  of  itie  com- 
munity. Stop  the  laborer  in  his  field,  and  the 
revenue  is  gone.  Ck)mmerce  is  useful,  it  is  the 
means  by  which  our  productions  are  exchanged 
for  the  productions  of  other  countries. 

It  has  been  said  that  the  land  tax  overthrew 
one  Administration;  adopt  this  measure,  and 
you  may  possibly  overthrow  another.  I  doubt 
whether  the  gentleman  who  made  the  assertion 
is  altogether  correct  in  point  of  fact ;  it  may 
have  aided,  but  other  laws  were  passed,  which 
undoubtedly  had  more  effect,  and  were  more 
obnoxious  in  the  part  of  the  country  where  I 
live.  I  mean  the  attempt  to  raise  an  army 
without  an  actual  war ;  an  army  of  officers,  al- 
most without  soldiers ;  the  Alien  and  Sedition 
laws.  It  was  also  said,  we  were  pledged  to 
protect  this  carrying  trade.  This  reminds  me 
of  what  I  once  heard  said  before,  which  is  this : 
that  we  were  pledged  to  pay  the  salaries  of 
certain  judges,  lifter  the  law  was  repealed  under 
which  they  were  appointed.  I  believe  we  are 
as  much  pledged  in  one  case  as  in  the  other, 
and  not  more ;  I  know  of  nothing  binding  in 
this  country,  except  the  constitution  and  the 
laws.  A  majority  of  both  Houses  of  Congress 
may  pass  a  law  to  give  the  carrying  trade  what 
protection  they  please,  and  that  law  will  be 
binding.  We  are  also  called  on  to  become  the 
champions  of  the  laws  of  nations,  as  if  all  na- 
tions would  at  once  agree  with  us  what  these 
laws  reaUy  are,  and  as  if  a  minority  of  them 
adhered  to  their  principles;  when  we  know 
that  scarcely  a  nation  in  Europe  pays  any  re- 
gard to  them ;  and  that  they  will,  at  different 
times,  entertain  different  opinions  on  the  same 
subject.  Have  not  most  of  them  formerly  de- 
clared, that  free  ships  should  make  free  goods, 
and  have  not  some  of  the  same  nations  since 
given  up  the  principle  ?  Before  we  undertake 
this  business,  would  it  not  be  prudent  to  en- 
deavor to  ascertain  the  opinions  of  other  na^ 
tions,  whose  Interest  may  he  most  like  our  own  ? 
I  wiah  no  alliance  with  any  of  them ;  but,  if  all 
the  nations  of  Europe  should  be  willing  to  yield 
the  principle  which  we  are  desirous  to  maintain, 
no  man  will  be  mad  enough  to  say  we  ought  to 
contend  for  it.  There  is  certainly  a  great  differ- 
ence of  opinion  as  to  the  nature  of  the  measure. 
Some  think  it  a  war  measure;  others  that  it 
may  lead  to  war,  and  others  again,  consider  it 
Vou  lU— 29 


entirely  pacific.  Without  attempting  now  to 
inquire  which  of  the  three  opinions  is  most  cor- 
rect, it  is  sufficient  for  me,  that  I  believe  it  will 
not  produce  the  effect  intended,  and  that  its 
operation  on  the  United  States  will  be  partiaL 
If,  however,  it  should  be  adopted,  and  produce 
war,  that  war  we  must  support  with  all  our 
strength ;  and  if  it  produce  a  good  effect,  I,  for 
one,  will  r^oioe  as  much  as  any  man  in  this 
House.  A  great  many  appeals  have  been  made 
to  the  spirit  of  1776 ;  that  spirit  was  not  only 
the  spirit  of  liberty,  but  also  of  magnanimity 
and  justice ;  all  the  measures  then  taken  oper- 
ated equally  on  every  part  of  the  Union. 

It  is  said,  this  is  the  right  lime  to  settle  all 
our  disputes  with  Great  Britain,  because  she  is 
now  hard  pushed.  If  we  wish  to'mske  a  treaty 
that  may  be  lasting,  we  ought  not  to  take  any 
unjust  advantage  of  her  situation ;  if  we  do, 
whenever  she  shall  be  free  from  her  present  em- 
barrassments, she  will  be  discontented  and  rest- 
less under  it,  and  never  satined  until  she  gets 
dear  of  it.  The  true  rule  for  us,  is  to  take  no 
advantage,  and  m  all  cases  to  act  Justly. 

I  agree  in  opinion  with  the  gentleman  from 
Pennsylvania,  .(Mr.  Sioub,)  that  war  destroys 
the  morals  of  the  people.  Hence  I  was  gready 
surprised  when  he  followed  this  correct  senti- 
ment with  an  assertion  that  he  would  rather 
have  war  than  loss  of  national  honor.  This 
thing  called  national  honor  has  ruined  more 
than  half  the  people  in  the  world,  and  has  al- 
most banished  liberty  and  happiness  from  Eu- 
rope. Destroy  the  morals  of  the  people,  and 
we  may  play  over  such  a  game  of  war  as  has 
been  played  in  France;  nothing  less  than  to 
perpetuate  the  liberty  and  happiness  of  the  na- 
tion ought  to  induce  us  to  go  to  war. 

It  is  a  little  remarkable  t£at  the  United  States 
have,  since  the  adoption  of  the  present  consti- 
tution, become  the  second  commerdal  power  in 
the  world ;  when,  if  we  believe  the  pubhc  prints, 
she  has  lost  capital  enough  to  have  ruined  the 
most  wealthy  nation  in  Europe.  Million  after 
million  is  lost,  and  yet  her  prosperity  is  un- 
rivalled, either  in  ancient  or  modem  times.  I 
know  full  well  that,  according  to  the  opinions 
of  the  writers  on  the  laws  of  nations,  we  have 
just  cause  of  war  against  Great  Britain.  I  also 
know  as  well,  that  we  have  heretofore  had  as 
good  a  cause  of  war  against  both  Great  Britain 
and  France.  We  then  preferred  peace — the 
result  has  been  prosperity.  What  destroyed  the 
prosperity  and  flberty  of  Venice,  of  Genoa,  and 
of  Holland?  Wars,  and  wars,  too,  generally 
undertaken  to  protect  the  carrying  trade. 


Tuesday,  March  11. 
Importaidon  qfBrituh  Chodt, 
Mr.  Maook. — ^Much  has  been  said  about  the 
spirit  of  the  nation,  and  that  we  are  &r  behind  it 
— ^meaning,  I  suppose,  those  who  oppose  the  reso- 
lution. As  to  my  part,  I  know  not  how  the 
spirit  of  the  nation  has  been  ascertained.  There 
is  no  manifestation  of  it  on  the  table.   It  is,  how- 
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ever,  true,  that  two  towns  have  sent  resolutions 
pledging  their  lives  and  fortunes  to  support  what- 
ever measures  Congress  may  adopts  There  are, 
also,  several  memorials  from  the  merchants  and 
insurance  companies;  but  if  gentlemen  take  these 
for  the  manifestation  of  the  national  spirit,  they 
are,  I  think,  mistaken.  The  national  spirit  is  to 
be  found  nowhere  but  among  those  who  are  to 
tight  your  battles.  These  people  may,  fbr  aught 
I  know,  be  of  that  number.  They  may  have 
been  before  Tripoli,  and  they  may  now  be  ready 
to  enter  into  the  army  or  navy.  Addresses,  we 
well  know,  will  not  fight  battles,  nor  fill  regi- 
ments. We  have  seen,  in  former  days,  the 
Speaker's  table  loaded  with  addresses  from  al- 
most every  part  of  the  Union,  pledging,  also, 
their  lives  and  fortunes  to  support  any  measures 
that  die  then  Administration  might  adopt.  What 
was  done  f  Among  other  acts,  one  was  4)as&ed 
to  raise  twelve  regiments  of  infantry.  There 
was  no  difficulty  in  getting  officers — unless,  in- 
deed, it  was  to  make  the  selection  out  of  the 
great  number  who  applied— but  how  was  it 
about  privates?  Instead  of  getting  enough  for 
the  twelve  regiments,  scarcely  enough  for  four 
could  be  enlisted.  At  that  time,  too,  we  heard 
a  great  deal  about  the  spirit  of  the  nation,  and 
saw  a  something  of  the  spirit  then  talked  of,  in 

a  corps  called  the Blues.    Those  who  then 

spoke  of  the  spirit  of  the  nation  were  deceived. 
They  took  the  vaporings  of  the  towns  and  tbe 
noise  of  the  addressers  to  be  really  the  spirit  of 
the  nation.  But,  be  assured,  sir,  Uiat  whenever 
the  spirit  of  this  nation  shall  move,  every  in- 
dividual, in  every  department  of  the  govern- 
ment, will  move  too. 

The  ocean  must  be  considered  a  common  and 
undivided  property,  to  which  each  nation  has  a 
right ;  hence  the  difficulty  of  affording  the  same 
security  and  protection  there  as  on  limd,  where 
each  knows  the  spot  where  hb  dominion  ends 
and  his  neighbor's  begins.  It  is  vain,  therefore, 
the  real  situation  of  the  United  States  being 
considered,  to  expect  from  her  tiiat  perfect  pro- 
tection on  the  ocean  which  she  can  anbrd  within 
her  territorial  limits.  I  believe  this  cannot  be 
done,  even  to  that  part  of  the  ocean  from  whence 
we  get  our  exports.  Other  nations  also  frequent 
the  same  place,  for  the  same  purpose.  This,  like 
the  rest,  is  joint  property.  Not  so  with  our  land, 
no  nation  pretends  to  daim  a  right  to  cultivate 
that. 

The  gentieman  from  Vermont  (Mr.  Elliot) 
has  told  us,  that  by  adopting  the  resolution  we 
shall  encourage  other  European  nations  to  manu- 
facture for  us.  It  is,  I  conceive,  quite  enough 
for  the  agricultural  part  of  the  community  to 
pay  their  money  to  encourage  the  manufacfures 
of  this  country.  It  is  as  much  as  I  am  willing 
to  do.  But  what  certainty  have  we,  if  we 
adopt  the  resolution,  and  give  the  proposed 
encouragement,  that  any  of  them  wiU  leave 
their  present  occupation,  be  that  what  it  may, 
to  take  our  advice?  Each  one  of  them  may 
think  that  their  interest  is  as  well  understood 
at  houie  as  we  can  possibly  understand  it. 


The  gentieman 'frt>m  Massachusetts  (Mr.  Bn>- 
wxll)  stated  the  case  of  our  prisoners  at  Tripoli,, 
as  a  case  in  point  He  is,  I  think,  mistaken. 
We  were  at  open  war  with  that  power,  when 
the  frigate  Philadelphia  unfortunately  struck  on 
the  rocks  in  the  harbor  of  Tripoli.  The  resoh 
18  known.  The  enemy  got  possesion  of  Uie 
vessel,  and  the  crew  were  made  prisoners  d 
war.  There  then  existed  a  state  of  actual  war 
between  the  United  States  and  the  Tripolitans. 
In  the  present  case  we  have  just  cause  of  com- 
plaints against  Britain,  and  are  endeavoring  to 
have  them  settied  by  negotiation.  I  will  state 
a  case  which  seems  to  me  to  compare  better 
with  the  situation  of  our  unfortunate  oonntry- 
men  who  may  be  now  impressed  on  board  the 
British  ships  of  war.  It  is  the  case  of  Oaptain 
O'Brian  and  his  crew,  who  were  captured  by 
the  Alfferines,  and  remained  with  them  so  long, 
that  I  believe  the  captain,  in  the  latter  part  A 
the  time,  dated  aU  his  letters  to  his  friends  by 
the  year  of  his  captivity.  I  have  understood 
they  suffered  as  much  as  any  people  oould  bear. 
We  had  then,  I  believe,  no  addresses,  no  reso- 
lutions, nor  memorials  from  the  merchants  and 
insurance  companies.  But  this  case  may  not 
be  thought  to  apply  to  that  part  of  onrccNxi- 
plaints  which  relate  to  the  capture  of  our  ves- 
sels, carrying  coffee  and  sugar  to  France  and 
Spain,  by  the  British  armed  ships.  I  will  state 
one  which  I  think  has  some ;  it  is  the  case  of 
Scott,  of  South  Carolina,  which  has  been  deddad 
in  this  House.  He  claimed  pay  for  proper^ 
taken  by  the  Indians  at  a  time  when  no  opeo 
and  declared  war  existed.  He  got  nothing  from 
the  national  Government.  The  United  States  in 
a  treaty  gave  the  property  up  to  the  Indians. 
I  believe,  at  the  time  it  was  taken,  some  hostili- 
ties had  been  committed.  Permit  me  here  to 
observe,  that  no  agent  was  appointed  by  the 
Qovemment  to  endeavor  to  recover  this  prop- 
erty, and  that  I  well  recollect,  when  the  claini 
was  under  debate,  that  it  was  stated  by  a  mem- 
ber of  the  House  that  one  of  the  Indian  agents 
had  got  tise  treaty,  at  his  desire,  so  forme<l,  as 
to  relinquish  a  claim  for  the  property. 

I  have  endeavored  to  confine  my  observations 
to  the  resolution  now  under  consideration,  and 
to  answer  some  of  the  ailments  urged  in  its 
support ;  though  I  confess,  that,  while  examin- 
ing this,  I  have  also  paid  some  attention  to  the 
others  on  the  table.  I  wish  gentiemen,  before 
they  vote,  would  seriously  consider  whether 
this  is  the  best.  I  think  it  is  not  When  we 
reflect  on  the  happiness  we  enjoy,  the  prosperity 
of  the  nation,  the  growth  of  the  villages,  towns, 
and  cities,  the  improving  state  of  agriculture, 
the  number  of  turnpike  roads^  bridges,  and 
canals,  which  are  undertaken  in  many  parts  of 
the  Union,  and  that  one  improper  act  may  alter 
for  a  time  this  happy  state,  and  retard  every 
improvement,  we  ought  to  be  cautious  before  we 
change  the  ground  on  which  we  stand.  Com- 
plaints have  been  made  of  delay  on  this  impor- 
tant subject ;  they  are,  in  my  opinion,  without 
foundation*     It  required  serious  deliberation, 
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.and  no  time  has  been  lost  It  is  always  far 
better  to  decide  rightlj  than  qaickly.  It  is  im- 
material to  other  nations  wnat  estimate  we 
form  of  oar  own  strength — ^there  are  two  rules 
by  which  they  will  judge :  the  number  of  men 
and  the  state  of  the  treasury.  Indeed,  it  seems 
of  late  to  have  become  a  maxim  in  war,  that 
the  longest  purse  is  the  longest  sword.  It  is 
true  that  we  have  a  single  mulion  in  the  treas- 
ury to  spare;  it  is  equally  true  that  resolutions 
are  before  us,  which,  if  adopted,  will  require  at 
least  that  sum  to  carry  them  into  execution. 
In  this  situation,  ought  we  to  take  measures 
which  may  endanger  the  revenue  without  pro- 
viding ways  and  means  to  meet  any  deficiency  f 
We  talk  of  war  with  an  almost  empty  treasury ; 
no  two  thincs  can  be  less  connected,  except  that 
they  are  both  bad.  I  have  stated  tliat  which 
appeared  to  me  to  be  the  best  plan  to  secure 
our  seamen  from  impressment ;  but  the  man  who 
shall  actually  produce  the  plan  which  shall  have 
the  effect,  will  deserve  the  ^titude  of  the  nation. 

In  this  time  of  difficulty  we  are  all  embarked 
in  the  same  ship ;  my  ardent  prayer  is,  that 
whatever  shall  be  done,  may  promote  the  inter- 
est and  happiness  of  all. 

Mr.  6.  W.  Gahpbsll. — ^Mr.  Ohiurman,  I  rise 
to  submit  to  the  committee  some  of  the  reasons 
that  will  govern  my  vote  on  the  measure  now 
under  discussion^  In  doing  this,  it  is  not  my 
intention  to  go  over  the  various  grounds  taken 
in  this  debate,  or  to  answer  the  several  argu- 
ments that  have  been  advanced,  in  support  of 
principles  to  which  I  am  opposed.  My  object 
will  be  to  lay  before  theconmiittee  such  a  view 
of  the  subject  as  I  conceive  best  calculated  to 
ascertain  the  true  ground  on  whidi  we  stand, 
and  the  measures  which,  in  the  present  crisis  of 
our  afEedrs,  it  would  be  advisable  to  adopt 

I  am  not  disposed,  Mr.  Chairman,  to  pursue 
measures  that  will  crimson  the  American  fields 
with  the  blood  of  her  citizens,  any  more  than 
other  gentlemen  who  have  spoken  on  this  sub- 
ject; nor  am  I  willing  that  thousands  of  inno- 
cent persons  should  suffer  distress  and  ruin,  for 
the  benefit  of  a  few  individuals-^  few  mer- 
chants; which,  it  has  been  stated,  will  be  the 
effect  of  the  measure  before  you;  neither,  sir, 
win  I  ever  give  my  vote  for  any  measure  that 
shall  appear  to  me  calculated  to  sacrifice  the 
agricultural  interest  of  this  nation  to  that  of 
commerce,  or  have  a  tendency  to  enhance  the 
latter  at  the  expense  of  the  former ;  and  so  far 
as  the  resolution  before  you  appears  to  me  likely 
to  produce  this  effect,  I  shall  oppose  it  The 
people  whom  I  have  the  honor  to  represent  are 
chiefly  agriculturists,  and  it  wiU  alwavs  be  my 
wish  and  my  pride,  to  support  their  interests, 
and  to  cherish  and  promote  the  agricultural  in- 
terest of  this  country  in  g6nera^  so  £eu:  as  it 
may  be  in  my  power.  But  I  am  not,  at  the 
same  time,  prepared  to  see  the  nation  suffer, 
without  resistance,  every  indignity  with  which 
Great  Britain  may  choose  to  treat  her,  and  sub- 
mit patiently  to  every  aggression  and  outrage 
her  cruisers,  under  her  authority,  may  choose  ^ 


to  commit  on  our  citizens  and  our  commerce. 
I  conceive  it  our  duty  to  take  such  measures  as 
will  prove  to  the  world  a  determination  on  our 
part  to  resist  iiguries  and  maintain  our  rights. 
In  regard  to  the  commercial  relations  of  this 
country  with  foreign  powers,  I  deem  it  proper 
on  this  occasion  to  declare  it  as  my  opinion, 
which  I  have  always  entertained,  that  it  would 
have  been  better  for  the  American  people,  if 
(xovemment  had  never  given  protection  to  com- 
merce, out  of  sight  of  our  own  territory,  or  be- 
yond the  reach  of  our  cannon  from  our  shores. 
It  would  have  been  well  for  us,  if  the  American 
fiag  had  never  floated  on  the  ocean,  under  the 
authority  of  Grovernment,  to  waft  to  this  country 
the  luxuries  and  vices  of  European  nations  that 
effeminate  and  corrupt  our  people,  to  exdte  the 
jealousies  and  cupidity  of  those  powers  whose 
existence,  in  a  great  degree,  depends  on  com- 
merce, and  to  court,  as  it  were,  their  aggressions, 
and  embroil  us  in  their  unjust  and  bloody  con- 
tests. If  we  had  guarded  against  those  pend- 
ing evils  by  leaving  commerce  to  seek  her  own 
protection,  except  within  the  limits  of  our  own 
jurisdiction,  we  should  have  had  a  fair  prospect 
of  continuing  to  flourish  a  free,  independent, 
and  happy  nation,  much  longer  than  I  fear  will 
be  our  destiny  to  do,  if  we  continue  to  become 
more  and  more  entangled  in  European  politics 
and  intrigues — ^to  be  subject  to  feel  the  effects 
of  European  convulsions,  and  national  contests, 
in  consequence  of  being  deeply  engaged  in  com- 
mercial relations  with  European  powers.  If 
we  had  adopted  this  policy,  foreign  nations 
would  have  vied  with  each  other  for  opr  com- 
merce and  our  friendship,  and  would  convey 
the  surplus  productions  of  our  country  from  our 
storehouses,  and  furnish  us  in  return  with  those 
articles  and  manufactures  of  their  countries, 
which  our  necessities  or  convenience  might  re- 
quire ;  and  we  might  then  behold  the  collisions 
of  the  great  powers  on  the  continent  of  Europe, 
and  their  jarring  interests  contending  for  supe- 
riority, without  endangering  our  peace  or  our 
happiness,  and  with  no  otiier  inconvenience 
than  the  regret  we  might  feel  for  the  miseries 
and  sufferings  of  that  portion  of  the  human 
fiimily,  with  whom,  however,  we  had  no  imme- 
diate connections. 

But,  Mr.  Chairman,  we  have  assumed  the 
ch^acter  of  a  commercial  nation,  abroad  as 
well  as  at  home.  Our  Grovernment  has,  in  some 
degree,  pledged  the  nation  to  protect  commerce, 
and  under  this  impression  our  citizens  have  em- 
barked largely  in  trade,  and  made  considerable 
progress  therein.  The  enterprising  spirit  of  our 
merdiants  has  raised  this  naUon  to  rank,  in  re- 
gard to  commerce,  the  second  in  the  world,  and 
from  this  source* also,  our  revenue  is  chiefly  de- 
rived. Under  these  circumstances,  I  am  not 
prepared  to  say  this  is  the  propitious  moment 
to  retrace  our  steps,  and  without  even  giving 
notice  of  our  intention  to  do  so,  abandon  oar 
merchants  and  their  property  to  tJie  rapacity  of 
a  foreign  nation.  I  conceive,  on  the  contrary,  it 
is  our  duty  to  afford  them  such  protection  as  the 


Digitized  by 


Google 


452 


ABRIDGMENT  OP  THE 


IwfcHaliomfrom  GrecU  Briiam, 


H.  OF  R.] 

resources  of  our  country,  and  the  prospects  we 
have  heretofore  held  out,  would  authorize  them 
to  expect. 

In  examining  this  suhject,  the  first  important 
inqniry  that  presents  itself,  is,  in  regard  to  the 
grounds  of  complaint  which  have  occasioned 
the  resolution  hefore  yon  to  be  proposed.  There 
are  two.  First,  the  impressment  of  our  sea- 
men :  and  second,  the  ui^ust,  and,  as  we  believe, 
unauthorized  aggressions  committed  on  our 
commerce  by  the  cruisers  of  Great  Britain.  If 
you  look  at  the  documents  on  your  table,  you 
will  see  that  our  seamen  have  been  impressed 
by  that  nation  for  years  past,  without  the  color 
of  right,  and  in  a  manner,  which  it  is  not  pre- 
tended, on  this  floor,  is  authorized  by  justice,  or 
sanctioned  by  the  laws  or  usages  of  nations. 
They  have  been  treated  in  the  most  inhuman 
manner,  if  information  is  to  be  relied  upon ; 
compelled  to  perform  the  hardest  duty  in  her 
ships  of  war,  and  forced  against  their  will  to 
fight  her  enemies,  who  were  at  the  same  time 
on  terms  of  friendship  with  us.  They  have  been 
taken  from  sea  to  sea^  and  from  place  to  place — 
from  one  country  or  island  to  another;  diifted 
from  ship  to  ship,  and  often  sent  to  distant  parts 
of  the  worid,  so  as  to  place  them  beyona  the 
research  of  their  friends  or  their  country,  and 
put  it  out  of  the  power  of  either  to  reclaim 
them,  by  producing  the  proofs  required  of  their 
citizenship  to  obtain  their  liberation.  It  has 
been  stated  that  Great  Britain  has  always  been 
willing  to  deliver  up  such  impressed  seamen  as 
were  proved  to  be  hmaflde  American  citizens. 
But  this  is  a  feJlacious  pretext  on  her^art,  from 
which  little  or  no  benefit  can  arise  to  us.  She 
impresses  our  people,  without  inquiring  in  re- 
gard to  their  citizenship,  or  paying  the  least 
regard  to  their  protections.  Their  friends  knew 
not  where  to  find  them,  the  Government  cannot 
ascertain  where  they  are,  and  years  sometimes 
pass  before  it  is  known  whither  they  have  been 
carried.  It  has,  therefore,  in  most  cases,  been 
found  impossible  to  procure  their  release,  and 
restore  them  to  their  friends  and  their  country ; 
and  there  are  at  this  moment,  unjustly  detained 
by  that  nation,  between  two  and  three  thousand 
of  our  seamen ;  who  have  been  impressed  with- 
out any  other  pretext,  than  tiiat  they  spoke  the 
English  language,  or  resembled,  in  their  persons, 
the  inhabitants  of  the  British  empire.  Our 
Government  has,  in  vain,  remonstrated,  time 
after  time,  on  this  subject  to  the  Court  of  St. 
James.  No  satisfactory  arrangements  could  be 
obtained,  nor  i»  there  any  fair  ground  to  expect 
a  change  in  the  conduct  of  that  Government  in 
this  respect.  Complaints  have  been  made  and 
repeated  in  every  quarter  of  the  Union  on  this 
subject.  The  outrages  committed  on  our  citi- 
zens have  made  an  impression  on  the  ]public 
mind,  that  demands  on  our  part  the  adoption  of 
some  decisive  measure  to  correct  the  growing 
evil.  It  has,  indeed,  been  said  by  some  gentle- 
men on  this  fioor,  that  there  exists  the  prospect 
of  the  fair  a^ustment  of  our  differences  with 
Great  Britain  on  this  subject    I  would  ask 
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.upon  what  information  this 
1  \    For  myself,  Mr.  Chairnuui, 


I  know  of  no  iust  ground  to  authorize  socb  ex- 
pectation. The  documents  on  your  table  do  not 
justify  a  belief^  that  there  is  at  this  tizue  the 
least  prospect  of  adjustment  They  inform  os, 
there  was  once  such  a  prospect,  but  that  It  has 
long  since  vanished ;  and  so  far  as  we  can  col- 
lect information  from  those  documents,  as  wdl 
as  from  other  sources,  there  is  ndt  to  be  found 
in  the  conduct  of  the  British  Ministera,  the 
slightest  foundation  for  a  belief  that  they  are 
disposed  to  relinquish  the  ground  they  have 
taken,  unless  it  is  rendered  necessary  by  some 
effective  measures  on  our  part  I  would  then 
put  it  to  gentlemen  to  say,  if  we  are  not  at  tiii^ 
time  to  tie  any  step  whatever,  towards  vindi- 
cating our  violated  rights,  when  will  be  the 
proper  time  for  us  to  act?  Have  we  not 
patiently  endured  those  iiyurieslong  enon^i? 
And  if  not,  how  much  longer  must  we  tamely 
submit  to  them?  What  time  can  be  more 
favorable  than  the  present  to  resist  them  f  "Will 
it  be  when  Great  Britain  has  got  into  her  pos- 
session a  greater  number  of  our  seamen  ?  When, 
instead  of  near  three  thousand,  she  will  have  got- 
ten six,  eight,  or  ten  thousand?  Will  it  then 
be  a  more  proper  time  to  make  a  stand — to  call 
upon  her  by  some  e^Bdent  measure  to  do  us 
justice — ^to  treat  us  as  an  independent  nation,  or 
to  tell  her,  that  we  will  at  least  oease  to  treat 
her  as  a  friend  ?  I  presume  not,  ar.  I  cannot 
conceive  it  proper  that  we  should  wait  for  such 
an  event,  before  we  make  a  stand  in  defence  of 
our  rights.  On  the  contrary,  it  is  my  opinion, 
there  can  be  no  time  more  likely  than  the  pres- 
ent, to  render  effectual  any  measures  we  may 
adopt  The  present  state  of  the  war  in  Europe, 
whidi  sufficiently  occupies  the  great  powers  in 
that  quarter,  if  properly  considered,  and  its  prob- 
able results,  in  regard  to  us,  duly  weighed, 
ought,  it  appears  to  me,  to  convince  any  man  of 
refiection  that  this  is  the  most  favorable  mo- 
ment to  insist  on  finally  a^usting  our  differences 
on  this  subject  with  Great  Britain.  The  right 
of  our  seamen  to  protection,  while  they  sail  under 
our  flag'  is  undeniable.  It  is  a  perfect  right,  as 
much  so  as  the  right  to  be  protected  within  oar 
houses,  or  in  our  carriages  on  the  highway. 
You  ought,  therefore,  never  to  abandon  it,  on 
any  pretence  whatever ;  nay,  sir,  you  cannot 
abandon  it,  m  justice  to  your  dtizens,  unless,  in- 
deed, you  are  willing  to  surrender  your  inde- 
pendence as  a  nation.  The  ocean  is  a  highway 
for  all  nations,  over  which  no  one  power  has 
exclusive  jurisdiction.  Kyou  resign  this  right 
now  to  Great  Britain,  what  reason  have  you  to 
believe  she  will  not  push  her  demands  farther, 
and  urge  you  to  resign  another,  that  may  be 
still  more  important  ?  It  is  high  time  that  this 
business  was  brought  to  a  final  doee,  for  if  your 
seamen  are  to  be  seized  wherever  they  are 
found  on  the  ocean,  you  had  better  strip  your 
ships  of  every  sailtiiey  carry,  confine  your  ciU- 
zens  within  the  limits  of  your  own  jnrisdictian, 
to  fight  your  own  battles,  should  it  become  no- 
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oeasary,  rather  than  see  them  exposed  againet 
their  will,  in  fighting  the  battles  of  a  foreign 
nation. 

The  second  pound  of  complaint  is  the  ag- 
gre^ions  committed  on  our  commerce,  contrary 
to  the  law  of  nations,  and  in  violation  of  every 
principle  of  justice.  Great  Britain  assumes  to 
herself  the  right  to  interdict  to  neutral  nations 
A  commercial  intercourse  with  the  colonies  of 
her  enemies,  except  under  such  modifications  as 
she  has  been  pleased  to  prescribe.  She  justifies 
the  capture  of  your  vessels  on  the  ground  of 
their  being  engaged  in  a  commerce^  during  the 
war,  that  was  not  open  to  them  in  time  of  peace. 
If  this  principle  be  once  admitted  as  correct, 
and  carried  to  the  full  extent  of  which  it  is 
capable,  it  will  be  found,  in  its  consequences, 
almost  wholly  to  destroy,  not  only  the  com- 
tneroe  of  this  country  as  a  neutral,  but  that  of 
every  neutral  nation  in  the  world.  You  are 
told  you  must  not  in  time  of  war  exceed  your 
aocQBtomed  traffic  in  time  of  peace.  What  is 
the  consequence?  War,  in  a  great  degree, 
destroys  the  trade  which  you  were  accustomed 
to  eigoy  in  time  of  peace,  as  a  great  part  of  it 
becomes  contraband  of  war ;  and  this  new  prin- 
<uple  shuts  up  all  the  avenues  of  commerce  that 
were  opened,  in  consequence  of,  or  even  during 
the  war.  What  commerce,  then,  let  me  ask, 
win  be  left  to  the  neutral  ?  None,  sir,  that  will 
deserve  the  name  of  commerce.  But  the  reasons 
advanced  in  support  of  this  principle,  will  go 
still  further  to  show  its  destructive  conse- 
quences. One  of  the  reasons  given  why  you 
must  not  carry  on  this  trade,  is,  because  it  is 
beneficial  to  the  enemies  of  Great  Britain,  as 
you  thereby  furnish  them  vrith  provisions  and 
other  artides  of  merchandise,  which  relieve 
them  from  the  pressure  of  the  war,  and  prevent 
her  from  deriving  aU  the  benefits  she  otherwise 
would  do,  from  her  superiority  at  sea.  If  there 
is  any  solidity  in  this  reasoning  it  will  go  ^e 
whole  length  to  prohibit  you  from  carrying  the 
productions  of  your  own  fiirms  to  any  nation 
the  enemy  of  Great  Britain.  Your  provisions, 
bread  stuSb,  beef,  and  pork,  are  surely  as  useful 
for  carrying  on  war  as  the  produce  of  the  West 
India  islands.  She  has  hitherto,  it  is  true,  ap- 
plied this  reasoning  only  to  the  productions  of 
the  colonies,  but  it  will  equally  apply  to  those 
of  your  own  country.  Hence,  the  injustice  and 
absurdity  of  the  principle  must  appear  evident 
to  every  discerning  and  unprejumoed  mind. 
Bat  she  has  already,  in  carrying  into  effect  ftr 
new  principle,  gone  further  than  merely  to  pro- 
hibit neutrals  from  carrying  colonial  produce 
directly  to  the  ports  of  her  enemies.  She  has 
hud  the  groundwork  to  prevent  you  from  car- 
ing to  those  ports  your  own  productions. 
Your  vessels  are  seized  and  condemned  for  beincr 
engaged  in  conveying  to  her  enemies  coloniiu 
produce,  which  has  been  fairly  purchased  and 
paid  for  by  your  citizens,  brought  to  this  country, 
and,  according  to  your  revenue  laws,  made  a 
part  of  the  common  stock  of  the  nation.  If 
there  is  a  shade  of  difference  in  principle  between 


this  case  and  that  in  which  the  produce  of  your 
own  farms  should  be  captured  on  its  way  to  the 
same  enemy's  ports,  it  is  as  flimsy  as  can  be 
conceived  to  exist.  When  your  people  have 
purchased  the  productions  of  other  countries, 
and  fairly  paid  for  them;  brought  them  into 
your  own,  and  complied  with  your  municipal 
regulations  respecting  them,  the^  become  neu- 
tralized, and  as  much  a  part  of  the  common 
stock  of  the  nation  as  if  they  had  been  raised  on 
your  own  farms ;  and  the  same  principle  that 
would  inhibit  you  from  carrying  these  to  the 
ports  of  a  belligerent,  would,  by  parity  of  reason- 
ing, prevent  you  from  carrying  to  the  same  ports 
the  productions  of  your  own  farms. 

But,  Mr.  Chairman,  let  us  for  a  moment  in- 
quire whence  Great  Britain  derives  the  right, 
according  to  any  known  principle  of  law  or 
justice,  to  seize  and  condemn  colonial  produce, 
the  property  of  a  neutral,  in  consequence  of  its 
being  destined  for  the  ports  of  the  parent  State, 
her  enemy  9  Strangers  can  acquire  no  rights 
against  each  other,  in  consequence  of  the  domes- 
tic regulations  relative  to  commerce,  which  a 
power  independent  of  them  may  choose  to  estab- 
lish. Suppose  France,  by  law,  in  time  of  peace, 
should  prohibit  the  importation  of  colonial 
produce  to  her  ports,  on  the  continent,  except 
m  her  own  vessels,  Great  Britain  could  have  no 
right  to  capture  an  American  vessel  engaged  in 
such  trade.  France  alone  could  rightfully  seize 
and  condemn  such  vessel  for  the  infraction  of 
her  laws ;  but  no  other  power  could  have  such 
right.  Suppose  such  prohibitions  removed  by 
France  during  a  war,  and  the  trade  declared 
lawful,  could  Great  Britain  thereby  acquire  a 
right  to  capture  such  vessels  for  being  engaged 
in  a  trade  now  declared  lawful,  which  she  could 
not  do  when  it  was  unlawful  9  Oertiunly  she 
would  not.  Such  doctrine  would  be  contrary 
to  the  plainest  dictates  of  reason  and  common 
sense.  She  had  no  right  to  capture  such  vessel 
while  the  prohibition  continued,  and  sl^  could 
not  certainly  acquire  the  right  by  such  prohibi- 
tion being  removed.  The  intervention  of  war 
cannot  alter  the  case,  for  the  rights  of  neutrals, 
except  as  to  contraband,  remain  the  same  in 
time  of  war  as  they  were  during  peace.  I  must 
therefore  consider  tMs  principle  assumed  by 
Great  Britain  as  a  flagrant  violation  of  the  law 
of  nations,  contrary  to  every  principle  of  lustioe, 
and  such  as  ought  not  to  be  sanctioned  by  this 
or  any  other  independent  nation.  If  you  tamely 
subnut  in  this  instance,  she  will  assuredly  push 
her  aggreasions  still  further;  encroach  on  your 
rights,  step  by  step,  as  her  convenience  and  in- 
terest may  require,  until  she  has  eflSdotually 
destroved  your  commerce,  and  monopolized  to 
herself  the  whole  of  its  profits.  That  part  of 
our  commerce  that  becomes  inunediatelv  subject 
to  the  operation  of  this  new  principle,  has  been 
stated  as  very  unimportant,  and  under  the  name 
of  the  carrying  trade,  has  been  ridiculed  as  not 
meriting  the  notice  of  Government.  A  very 
few  remarks  however  will,  I  apprehend,  show 
that  it  is  not  so  insignificant  as  has  been  rep- 
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resented.  In  our  trade  with  Great  Britain, 
there  is  a  balance  in  her  favor  of  nearly  twelve 
millions  of  dollars.  This  balance  must  be  paid 
out  of  the  proceeds  of  the  exports  of  the  United 
titates  to  other  countries.  Many  of  those  coun- 
tries that  consume  a  great  portion  of  our  pro- 
duce, cannot  give  us  specie  in  return.  Our  mer* 
chants  must,  therefore,  in  all  such  cases,  return 
tlie  produce  and  manufactures  of  such  countries 
instead  of  specie ;  and,  as  the  quantity  of  foreign 
produce  and  goods  Uius  received  exceeds  the 
amount  necessary  to  supply  the  demands  for 
consumption  in  this  country,  it  becomes  impor- 
tant that  this  surplus  should  be  carried  to  other 
markets,  where  there  is  a  denumd  for  it,  and 
where  specie  can  be  obtained  in  return.  This 
has  heretofore  been  done  by  our  merchants,  by 
first  importing  such  foreign  produce  into  our 
own  country,  and  then  re-exporting  the  same 
for  a  market;  and  by  means  of  this  trade  alone 
have  they  been  enabled  to  discharge  the  balance 
against  us  in  our  trade  with  Great  Britain.  The 
annual  value  of  imports  into  the  United  States 
amounts  to  about  seventy-five  millions  of  dol- 
lars ;  of  this,  t wenty -eight  millions  are  re-export- 
ed to  all  p^^  of  the  world,  and  of  that  amount, 
eighteen  millions  go  to  the  dominions  of  Holland, 
France,  Spain,  and  Italy — ^the  greater  part  of 
which  is  subject  to  capture  by  the  new  principle 
of  the  law  of  nations  acted  upon  by  Great  Brit- 
ain. This  ifl  the  carrying  trade,  sir,  which 
gentlemen  have  considered  so  unimportant  as 
not  to  merit  the  attention  of  Government. 
Instead  of  estimating  this  trade  at  |850,000,  as 
gentlemen  have  done,  being  the  net  revenue 
derived  therefrom,  (and  which  is  not  considered 
as  paid  by  citizens  of  the  United  States,)  it  may 
fairly  be  estimated  at  nearly  eighteen  millions, 
or  about  one-fourth  of  the  whole  of  your  imports, 
nearly  in  the  proportion  of  eighteen  million  to 
seventy-five.  For  if  your  merchants  are  not 
permitted  to  re-export  the  surplus  foreign  pro- 
duce to  those  markets  where  tnere  is  a  demand 
for  it,  it  will  remain  on  their  hands  and  rot  in 
their  store-houses.  This  would  also  sink  the 
price  of  your  own  produce,  as  there  could  not 
be  a  sufficient  demand  for  it,  because  your 
merchants  would  not  receive  in  return  foreign 
produce.  Tour  trade  rnust^  therefore,  be  dimin- 
ished nearly  in  the  proportion  before  stated. 
I  ask  gentlemen  if  this  trade  is  cut  off,  how  your 
merchants  are  to  get  specie  to  meet  the  balance 
in  favor  of  Great  Britain  of  twelve  millions  of 
dollars?  If  this  cannot  be  done,  your  imports 
must  diminish  in  proportion  as  the  means  of 
remittance  Ml,  and  your  revenue  must  aJbo  fed 
the  shook,  and  suffer  in  the  same  proportion  as 
your  importations  are  lessened.  This  is  a  view 
of  the  subject  which  I  presume  deserves  at  least 
the  serious  consideration  of  gentlemen,  and  I 
beg  of  them  to  pause  before  they  agree  to  re- 
linquish, without  a  struggle,  this  portion  of  our 
national  rightfr—for,  if  you  submit  in  this  instance 
to  the  interdiction  imposed  by  Great  Britain  of 
carrying  colonial  produce  to  the  ports  of  her 
enemies,  she  will  assuredly  advance  her  preten- 


sions, as  already  stated,  still  further,  and  insi^ 
on  the  right  to  prohibit  you  from  supplying 
them  witli  your  own ;  and  it  may  fairly  be  asJced, 
on  the  ground  she  has  taken,  where  is  the  dif- 
ference between  sending  colonial  produce  to  her 
enemies  and  sending  your  own  produce!  The 
quantum  of  injury  to  her,  and  of  bene^t  to 
tnem,  will  be  the  same ;  and  she  will  have  nearly 
the  same  right  to  prohibit  in  the  one  case  as  in 
the  other.  This  shows  the  necessity  of  taking 
some  decisive  step  that  will  convince  Great 
Britain  that  we  are  determined  not  to  sabmtt 
to  these  aggressions;  that  will  tell  her,  in  firm 
and  manly  language,  thus  far  you  may  go,  bat 
not  farther.  On  wis  suliject,  also,  our  Govern- 
ment has  remonstrated  to  that  of  Great  Britun 
without  effect.  No  satisfactory  arrangements 
could  be  obtiuned,  and  there  is  no  greater  pros- 
pect of  an  amicable  a^Jnstment  of  our  differences 
with  that  nation  at  this  moment  than  there 
was  a  year  ago,  nor  have  I  any  idea  that  we 
shall  find  ourselves  in  a  better  sitoation  in  this 
respect,  one^  two,  or  three  years  hence,  if  we 
tamelv  acqmesce,  than  we  now  are.  There  i^ 
therefore,  no  ground  for  delay ;  we  can  derive  no 
benefit  from  it ;  this  is  the  time  we  ought  to  act, 
the  most  propitious  that  is  likely  to  present  iteei£ 
But^  it  is  in^ted,  this  measure  wiU  produce 
war;  I  consider  it  entirely  in  the  nature  of  a 
commercial  regulation,  and  such  as  cannot,  as 
already  stated,  give  any  just  cause  of  war.  But, 
it  is  asked,  will  Great  Britain  inquire  whether 
it  is,  or  is  not,  just  cause  of  war?  Will  she  not 
consider  it  so,  because  it  is  against  her  interest? 
If  gentlemen  will  have  it  that  Great  Britain  has 
abandoned  every  principle  of  justice,  it  b  vain 
to  expect  she  will,  on  any  occasion,  be  governed 
by  reason,  or  motives  of  propriety,  in  her  con- 
duct toward  us;  if  she  is  totally  regardless  of 
common  right,  and  governed  by  her  interests 
alone,  she  waits  only  a  more  favorable  q>por- 
tunity  to  give  our  commerce  a  more  deadly 
blow ;  and  it  is,  therefore,  high  time  to  withdraw 
ourselves  from  all  connections  with  her.  But,  I 
am  not  prepared  to  go  this  length;  I  cannot 
believe  a  great  nation,  who  holds  a  dignified  rank 
among  the  powers  of  the  earth,  would  expose 
herself  to  the  indignation  and  deriaion  of  the 
world,  by  abandoning  all  respect  for  justice  and 
public  right  I  must  believe  she  still  retains 
some  regard  for  her  national  honor;  and,  if  not 
for  her  honor,  she  does  for  her  interest :  all  that 
8^  could  say,  with  any  color  of  justice,  would 
bif  that  she  has  the  ri^t  to  adopt  other  regula- 
tions on  her  part  to  counteract  yours.  Let  us 
inquire  into  the  effect  of  such  regulations.  She 
may  say,  your  produce  shall  not  go  to  h^  ool* 
oniee,  her  islands,  or  any  of  her  dominions.  If 
she  takes  this  measure,  ^e  will  prepare  the  most 
effectual  scourge  for  her  own  sul^ecta  She 
will  reduce  the  inhabitants  of  those  islands  not 
only  to  a  state  of  starvation,  but  force  them  at 
length,  in  all  probabiliW,  into  insurrection.  We 
have  already  witnessed  the  complaints  of  thoee 
people  to  the  mother  country.  We  have  aeon 
the  picture  they  have  drawn  of  their  sufferingi 
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and  distresB,  and  their  dedarataons  that  they 
oanQOt  exist  withont  the  prodnoe  of  the  United 
States.  How,  then,  shall  Britain  retaliate?  She 
cannot  do  it  effectaally  without  iDJnring  herself 
more  than  she  will  yon.  Hence,  I  am  dearly 
of  opinion,  the  adoption  of  proper  measures 
on  oar  part — of  measures  similar  to  that  before 
yon — would  be  likely  to  prodnoe  the  desired 
effect  in  tlie  conduct  of  Great  Britain  to- 
ward us. 

It  has,  Mr.  Ohairman,  been  observed  by  a 
gentleman  from  New  York,  (Mr.  Mastcbs,)  &at 
national  animosity  produced  the  resolution  be- 
fore yon.  I  regret  that  such  an  idea  should  be 
expressed  on  this  floor.  I  know  of  no  such 
animosity,  but  I  believe,  on  the  oontraryi,  if  a 
national  partiality  exists  in  this  country,  it  is  in 
&Tor  of  Great  Britain ;  not  that  I  believe  such 
partiality  criminal ;  but  Great  Britain  being  the 
parent  country,  speaking  the  same  language 
with  ourselves,  and  so  many  of  her  subj^ts 
becoming  citizens  of  this  country,  there  is  nat- 
urally felt  a  degree  of  attachment  towards  the 
people  of  that  nation.  If  these  feelings  do  not 
go  too  far,  they  are  laudable ;  but  in  regard  to 
a  national  animosity  to  Great  Britain,  I  do  not 
believe  it  exists  in  this  country,  at  least  to  any 
considerable  extent  K  gentlemen  mean  that 
this  animosity  exists  asainst  tyranny,  I  hope  it 
wiU  eternally  exists  so  long  as  its  cause  exists. 

Bbt,  Mr.  Ohairman,  I  hope  we  shall  not  cherish 
animosity  agpftinst  France,  any  more  than  against 
Great  BriUun.  Nor  do  I  wish  us  to  cherish 
partiality  for  either.  There  was,  I  believe,  sir, 
a  time  when  the  people  of  this  country  felt  a 
generous  impulse  in  &vor  of  the  French  nation. 
The  flame  of  liberty  that  issued  from  the  bosom 
of  America,  during  the  Revolution,  had  kindled 
up  anew  in  France,  and  pron^ised  ifor  awhile  to 
illuminate  the  whole  world.  The  American 
people  r^oiced  at  the  prospect,  and  felt  a  gen- 
erous sentiment  of  enthusiasm  towards  those 
who  appeared  to  be  advocating  the  cause  of 
fiberty  and  the  freedom  of  man.  But  I  am  not 
prepared  to  say,  that  their  flame  has  continued 
to  bum,  or  that  the  expectations  it  created  have 
been  realized ;  but  I  may,  I  presume,  say,  there 
is  no  ground  to  believe  that  this  nation  entertains 
*a  criminal  animosity  against  or  partiality  for 
either  Great  Britain  or  France.  The  same  gen- 
tleman has  observed,  what  I  admit  is  too  true, 
that  Great  Britain  governs  the  commerce  of  the 
world.  This,  however,  is  the  strongest  reafon 
that  could  be -advanced,  against  a  tame  submiS' 
^n  to  every  act  of  aggression  which  that  Gov- 
ernment may  choose  to  commit  on  your  com- 
merce, unless,  indeed,  you  are  willing  to 
acknowledge  a  national  pusillanimity,  and  an 
inability  to  resist  injury.  If  we  are  unable  to 
oppose  Great  Britain  on  the  ocean,  and  she 
will  persist  in  her  unjust  violation  of  our  rights, 
let  us  withdraw  from  all  connections  with  her — 
eonfine  ourselves  within  the  limits  of  our  ter- 
ritory, and  live  independent  of  her  luxuries  and 
her  commerce,  on  the  productions  and  manufao- 
tores  of  our  own  country. 


To  conclude  my  remarks  on  this  subject,  I  will 
briefly  repeat^  that  I  am  decidedly  of  opinion, 
the  conduct  of  Great  Britain  is  such,  in  impress- 
ing our  seamen,  and  capturing  merchant  ves- 
sels, on  the  ground  of  their  being  engaged  in  a 
trade  with  her  enemies,  not  open  to  them  in 
time  of  peace,  is  manifestly  unjust  and  un- 
authorized by  the  laws  of  nations.  I  conceive 
we  have  an  undoubted  right,  without  giving 
just  cause  of  war,  to  regulate  our  own  com- 
merce, and  to  say  from  what  nations  we  wilL 
or  will  not,  import  artides  of  consumption ;  ana 
what  description,  and  under  what  circum- 
stances. I  also  believe  it  our  duty  at  this  time 
to  adopt  some  decisive  measure  on  the  subject, 
that  will  evince  to  Great  Britain  our  determi- 
nation to  resist  aggression,  and  to  maintain  our 
rights.  I  would,  sir,  prefer  a  measure  in  which 
we  could,  and  would  persevere,  unless  it  should 
be  found  our  interest  to  change  it — a  measure 
that  would  be  least  likely  to  paralyze  our  rev- 
enue or  affect  the  agricultural  interest  With 
this  view,  I  would  prefer,  in  the  first  instance, 
imposing  additional  or  discriminating  duties  on 
certain  specified  artides,  imported  from  Great 
Britain;  such  as  would  give  the  preference  to 
other  European  markets.  Or,  if  more  agree- 
able to  the  minority  of  this  House,  I  would  con- 
cur in  interdicting  the  importation  of  such  arti- 
des. And  if  this  should  not  prove  effectual,  I 
would  take  still  stronger  ground.  I  would  pro- 
hibit the  importation  of  all  merchandise,  the 
growth  or  manufacture  of  the  British  domin- 
ions. And.  should  it  become  necessary,  I 
would  cut  off  all  intercourse  with  that  nation; 
which  would  effectually  starve  her  West  India 
islands,  and  compel  her  to  come  to  just  terms, 
or  abandon  her  colonies  to  distress  and  ruin. 
These  measures  I  am  willing  to  take,  and  sup- 
port in  succession,  as  the  occasion  may  require ; 
and  in  doing  so  I  shall  act  under  the  consden- 
tions  and  perfect  conviction  that  they  are  for 
the  good  of  the  nation ;  that  they  are  necessary 
to  vindicate  the  injured  rights  and  insulted 
honor  of  my  count^;  and  that  country  will, 
I  am  confident,  in  this,  justify  my  conduct 

Mr.  Jaokson. — ^My  conviction  of  the  impor- 
tance of  this  subject  will  plead  my  ax>ology  for 
the  trespass  I  shall  make  on  the  time  of  the 
committee.  I  purpose  to  take  a  rapid  review 
of  the  points  in  discussion  between  this  country 
and  Great  Britain,  and  to  touch  lightly  upon  the 
arguments  of  gentlemen,  who  have  contended 
that  it  is  better  to  surrender  them  than  to  as- 
sume an  attitude  of  resistance,  or  to  adopt  meas- 
ures perfectly  pacific  for  the  purpose  of  pro- 
ducing a  rdaxation  of  the  arbitnuT-  systematic 
attacks  upon  our  neutral  rights;  for,  with  one 
or  two  exceptions,  the  objections  adduced  go  to 
sanction  the  opinion  that  the  commerce  in  ques- 
tion ought  to  be  abandoned ;  and  that  this  Gov- 
ernment ought  not  to  do  any  thing  to  protect  it 
Tlie  measure  presented  to  the  consideration  of 
this  committee  is  calculated  to  produce  a  re- 
dress of  the  grievances  complained  of  with  so 
much  justice.    First,  the  capture  of  our  vessels 
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fluling  on  the  high  seas,  in  strict  obseryanoe 
and  obedienoe  to  the  law  of  nations;  ai^d,  sec- 
ondly, the  impressment  of  oor  seamen,  bona 
^e  citizens,  protected  by  the  flag  of  the  nation, 
while  we  are  discossing  the  proposition  of  re-' 
sorting  to  a  remedy  to  redress  tnese  evils,  we 
are  met  by  gentlemen  who  deny  that  it  is  right 
to  do  any  thing.  First,  because  the  Executive 
has  not  recommended  any  particular  measnre ; 
and,  secondly,  becanse  the  trade  under  con- 
sideration is  fraudulent,  and  the  citizens  im- 
pressed are  the  subjects  of  Great  Britain. 

With  regard  to  the  first  allegation,  that  the 
Executive  has  not  recommended  any  specific 
measure,  was  it  not  objected  under  a  former 
Administration  that  the  Executive  interfered 
improperly  in  legislative  measures  ?  Congress 
possesses  the  constitutional  power  of  declaring 
war,  and  should  the  Executive  recommend  a 
declaration  of  war  to  us,  I  presume  we  should 
hear  much  of  the  Executive  attempting  an  un- 
due and  indecent  influence  over  our  legislative 
Sowers;  for,  Judging  by  the  past,  I  have  no 
oubt  that  whenever  such  a  recommendation 
shall  be  made  by  the  Executive,  it  will  be  op- 
posed by  the  same  persons  who  now  call  for 
his  recommendation,  and  express  dissatisfac- 
tion at  his  withholding  it. 

But  it  is  asserted  this  trade  is  fraudulent,  and 
it  is  dishonorable  to  protect  it  So  mu<^  has 
been  said  and  written  on  this  subject,  that  it  is 
altogether  useless  to  combat  the  arguments 
urged  on  this  floor  ;  fbr  it  is  not  because  a  cele- 
brated pamphlet,  without  an  author,  has  been 
written  on  the  subject  on  this  side  of  the  water, 
vindicating  the  fairness  and  legality  of  the 
trade,  or  as  gentlemen  will  have  it,  surrender- 
ing the  question  at  the  threshold,  or  because 
another  equally  celebrated  has  been  written  on 
the  other,  declaring  it "  War  in  Disguise,"  that 
we  will  consent  to  be  concluded  on  the  ques- 
tion, as  thev  are  all  free  game,  and  ought  to 
pass  for  nothing  unless  their  arguments  carry 
conviction  to  the  mind.  The  question  resolves 
itself  into  the  consideration  whether  this  trade 
is  fraudulent  or  not.  Can  we  exchange  our 
productions  with  the  colonies  of  the  belligerent 
nations — ^bring  here  theirs,  and  carry  any  sur- 
plus beyond  our  wants  to  other  nations?  I 
conceive  that  we  can ;  common  sense  sanctions 
the  opinion.  Gentlemen,  however,  say  we 
cannot.  That  the  property  is  not  changed,  but 
still  belongs  to  the  original  owner  of  it,  and 
that  our  neutral  flag  fraudulently  covers  the 
enemy's  property.  But  gentlemen  deal  in  a 
mere  coinage  of  the  fancy  when  they  say  so. 
I  demand  their  proofs ;  they  will  not  accept 
our  opinions ;  and  I  with  equal  propriety  re- 
ject theirs.  How  will  they  show  that  this  is 
not  our  property  ?  It  is  said  that  a  want  of 
.  capital  is  a  proof  of  it ;  but,  on  investigation, 
it  will  be  found,  that  the  American  capital  is 
fully  adequate  to  the  carrying  on  this  trade. 
Do  not  we  find  our  merchants  engaged  in  the 
trade  to  the  East  Indies,  which  requires  a  capi- 
tal of  tiiree  and  four  hundred  thousand  dollars, 


and  if  the  trade  to  the  West  India  islands  be 
equally  profitable,  is  it  not  to  be  presumed  that 
they  will  likewise  engage  in  it?  If  this  prop 
erty  does  not  pass  by  the  transfer,  as  we  con- 
tend it  does,  it  may  be  maintained  that  a  horse 
sold  in  the  open  market  will  be  subject  to  an 
execution  subsequentiy  issued  agunst  its  pre- 
vious owner ;  nay,  even  that  the  executor  of 
such  owner  may  sue  for  and  recover  it  But 
this  argument  shakes  every  principle  involved 
in  commerce  to  its  foundation ;  its  origin  is 
trafilo,  which  induces  one  man  to  exdbange 
the  surplus  beyond  what  is  necessary  to  him, 
for  that  which  is  necessary,  and  was  the  sar* 
plus  of  another;  and  if  the  property  Is  not 
changed  by  this  traffic,  nothing  is  safe,  every 
thing  is  afloat,  and  no  man  knows  to  whom  any 
property  belongs  which  may  happen  to  be  in 
nis  possession.  Such  a  doctrine  must  destroy 
all  commerce  at  a  single  blow.  But,  say  gen- 
tlemen. Great  Britain  indulges  us  in  pnrsaii^ 
the  honest  carrying  trade.  I  disclaim  the  posi- 
tion. How  can  die  be  siud  to  indulge  ua 
with  a  right  sanctioned  by  the  law  of  nations; 
a  right  inherent  in  every  independent  nation? 
I  contend  that  the  trade  to  which  I  have  just 
alluded,  is  as  just  and  honest  as  any  other  trade 
of  this  country  afloat  on  the  ocean. 

Great  Britain  not  only  imposes  on  our  trade 
the  restriction  which  interdicts  our  carrying 
the  products  of  the  colonies  of  her  eneodes 
to  the  mother  country,  after  incorporating  them 
with  our  own  stock,  but  she  disallows  all  trade 
with  her  enemies  in  time  of  war  not  permitted 
in  time  of  peace.    The  gentieman  from  Vii^ 

S'lnia  argues  this  is  correct  He  says  Great 
ritain  has  a  preponderance  on  the  ocean,  and 
inquires  whether  we  have  a  right  to  che<A  it 
by  supplying  her  enemy  with  any  thing  necea- 
sary  to  relieve  his  wants.  This  is  going  farther 
than  "War in  Disguise ;"  than  the  time-servhig 
Sir  William  ScoU,  who  sometimes  reeolleeta 
that  he  is  called  on  to  expound  the  law  of  na- 
tions as  a  Judge,  and  at  others  only  to  re  la- 
ter the  orders  of  the  King  and  Council ;  or  any 
other  man  in  England.  Does  not  this  strike  at 
the  root  of  the  whole  trade  of  our  country  ? 
There  is  no  nation  at  war  that  is  not  more^  or 
less  supported  by  our  products ;  they  drive 
from  us  the  means  of  subsistenoe,  and  the  car- 
riage of  them,  it  seems,  is  to  be  prohibited  he- 
cause  Great  Britain  has  a  nreponderance  on  the 
ocean,  and  can  starve  out  ner  enemies  if  we  are 
not  permitted  to  carry  to  them.  Great  Britain 
says  you  shall  not  carry  on  a  trade  in  time  of 
war  not  permitted  in  time  of  peace.  She  seizes 
our  vessels ;  inverts  the  natural  principle  of 
evidence ;  throws  the  onasprobandi  of  showing 
that  this  trade  then  prosecuted  was  carried  on 
in  time  of  peace,  on  the  owner  of  the  property, 
and  thus  our  whole  trade  afloat  is  exposed  to 
hazard  and  vexatious  interruptions.  But^  in 
defiance  of  this  rule  set  up  by  herself;  Great 
Britain  opens  in  war  her  own  islands,  whose 
trade  is  shut  up  in  time  of  peace.  Test  then 
her  principle  by  her  practice.    It  will  not  be 
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oontended  that  she  oonnives  at  a  Araadnlent 
trade,  or  justifies  it  as  lawfdl  with  herself,  when 
she  declares  the  same  trade  relatively  to  her 
enemies  illicit  and  subject  to  condemnation.  If 
then  she  is  not  governed  hj  narrow  and  mnost 
-views,  she  cannot  contend  that  that  is  right 
when  it  respects  herself,  which  is  wrong  in  re- 
lation to  another.  She  has  yielded  that  ques- 
tion by  opening  her  ports  in  war  which  were 
shut  in  peace,  and  has  made,  even  if  there  ex- 
isted a  previous  doubt,  this  trade  lawful.  But, 
not  confined  to  goinff  this  length,  she  carries  on 
that  trade  herself  which  she  denies  to  us;  thus 
addinff  another  to  the  numerous  outrages  com- 
mitted upon  us.  If  we  acquiesce  in  this  doc- 
trine^ advocated  by  Great  Britain,  sanctioned  by 
her  admiralty  courts,  and  enforced  by  her 
omisers,  I  ask  if  we  shall  not  violate  that  hon- 
est neutrality  which  compels  us  to  treat  all 
nations  alike  f  The  great  nrinciple  of  a  neutral 
nation,  as  defined  by  the  Jaw  of  nations,  is,  to 
treat  the  belligerents  with  equal  impartiality, 
and  not  to  fav<Nr  one  at  the  expense  of  another. 
By  acquiescing  in  the  doctrine  that  renders  this 
part  of  our  trade  liable  to  capture,  we  make 
onrselves  a  party  on  the  side  of  one  of  the  na- 
tions engaged  in  war. 

This  colonial  trade  is  not  only  lawful,  but  it 
is  beneficial  to  the  merchant  and  also  the  far- 
mer. Gentlemen  have  attempted  to  draw  a 
distinotion  between  the  mercantile  and  the 
farming  interests.  I  shall  by  and  by  expose  the 
fallacy  of  their  reasoning ;  but,  at  this  time,  I 
will  confine  my  remarks  to  proving  that  this 
trade  is  not  only  beneficial  to  the  merchant  but 
likewise  to  the  farmer.  The  colonies  from 
which  this  trade  is  derived  are  fed  exclusively 
from  this  countiy— to  them  we  carry  our  pro- 
visions and  receive  in  return  their  productions. 
It  is  not  our  interest  to  receive  money,  if  they 
had  it,  because  we  should  lose  the  profit  on 
the  return  cargo.  If  we  were  not  at  liberty  to 
purchase  beyond  the  consumption  of  our  coun- 
try, the  extent  of  our  exports  would  be  dimin- 
ished in  the  same  ratio,  for  not  having  money 
to  pay  for  our  provisions  they  could  not  pui^ 
chase  them.  The  consequence  would  be  that 
the  trade  would  &11  into  retail  hands,  and  the 
loss  would  reverberate  on  the  farmer,  the  de- 
mand for  his  productions  would  be  diminished, 
and  they  womd  rot  in  our  warehouses.  This 
shows  that  the  fieurmer  is  as  deeply  interested  in 
the  trade  as  the  merchttit. 


^EDirBn>AT,  March  12* 
ImportaUam  from  Or  tat  Britain. 
Ifr.  Jackson.— I  admitted,  in  its  fullest  lati- 
tude, the  aversion  of  the  American  people  to 
go  to  war  for  light  and  transient  causes.  They 
will  sedulously  foster  peace;  they  will  bear  and 
forbear  much;  viewing  war  as  the  scourge  of 
the  human  race,  every  honorable  exertion  will 
be  made  by  them  to  avert  it ;  but  there  is  a 
point  of  degradation  and  insult  beyond  endur- 
ance which  no  nation  can  advance  to  without 


feeling  the  vengeance  of  United  America.  We 
have  tested  this  truth  by  experience.  Look  to 
the  Revolution,  sir,  when  the  noble  spirit  of  the 
times  braved  the  terrors  of  treason,  misery,  and 
death,  rather  than  tamely  submit  to  the  accu- 
mulated wrongs  that  were  heaped  upon  us.  I 
have  too  much  respect  for  my  country  to  be- 
lieve that  any  attempt  to  rob  us  of  a  single 
right  which  we  then  secured  by  one  of  the 
noblest  struggles  recorded  in  the  annids  of  the 
world,  would  be  tamely  surrendered.  But  it  is 
said  the  spirit  of  the  nation  has  been  roused  by 
the  impositions  of  the  newspapers,  infiuenced 
by  the  rapacity  of  the  merchants.  No,  sir ;  it 
is  by  seeing  its  rights  and  the  rights  of  its  citizens 
trampled  on — ^prostrated  by  a  lawless  banditti 
on  the  ocean,  respecting  no  law  but  their  own 
interest — acknowledging  no  rights  between 
them  and  the  tyranny  of  the  seas.  Is  the 
capture  of  our  seamen,  and  vessels,  and  cargoes 
on  the  ocean,  an  imposition  9  No,  sir ;  it  is  a 
flatal  reality,  witnessed  by  the  miseries  and 
bankruptcies  of  thousands ;  and  when  an  honest 
burst  of  indignation  is  re-echoed  from  the  re* 
motest  comers  of  the  Union,  we  are  gravely 
told  that  we  must  make  a  distinction  between 
commeixse  and  agriculture,  which  it  is  alleged 
exists  in  &ct,  and  cannot  be  lost  sight  of.  Let 
us  examine  this  doctrine.  The  merchant  pur- 
chases the  produce  of  the  farmer,  his  beef,  and 
pork,  and  every  surplus  which  he  has,  and  tra- 
verses every  sea  in  seach  of  a  market  for  it; 
the  price  abroad  produces  competition  at  home ; 
the  profits  to  the  merchant  being  always  neai'ly 
the  same,  and  by  this  competition  the  farmer 
receives  a  premium  proportionate  to  the  demand 
abroad ;  but  take  away  this  rivalsbip  at  home 
by  abandoning  your  merchants  to  the  depre- 
dations of  every  freebooter — for,  if  you  once 
pronounce  that  they  are  to  be  abandoned, 
every  sea  and  shore  will  be  infested  by  them 
— and  you  compel  him  to  quit  the  ocean,  to 
employ  his  capital  on  land,  and  our  fanners 
will  be  obliged  to  take  whatever  price  foreign- 
ers coming  into  our  ports  may  choose  to  give, 
and  to  purchase  the  productions  of  other  coun- 
tries from  them  at  whatever  price  they  may 
choose  to  ask.  The  interests  of  agriculture  and 
commerce  are,  therefore,  intimately  connected : 
but  another  expedient  is  resorted  to.  It  is 
said  a  distinction  is  to  be  kept  up  between  the 
Northern  and  Southern  interests,  and  this  meas- 
ure will  operate  on  the  South  alone.  Sir,  we 
ought  to  know  nothing  of  local  interests  or 
geographical  divisions,  when  the  rights  of  an 
American  citizen  are  invaded;  we  ought  only 
to  know  it  and  feel  it  as  Americans.  Did  the 
North  use  other  language  when  the  navigation 
of  the  Mississippi  was  destroyed  by  withhold- 
ing the  right  of  deposit  at  New  Orleans  ?  No, 
sir,  with  honorable  feelings,  their  only  solici- 
tude was  how  they  should  most  effectually  re- 
store and  preserve  it  Let  us  then  act  with 
sentiments  of  the  same  noble  liberality  when 
the  pressure  of  wrongs  is  most  immediately  felt 
by  them,  but  which  must  and  will  operate  upon 
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ns  also,  for  no  measare  can  affect  the  riglits  of 
this  nation  that  will  not  sensibly  injore  every 
part  of  the  Union.  If  our  commerce  is  dis- 
turbed, if  our  rights  on  the  sea  are  cut  off  one 
by  one,  and  such  is  the  tendency  of  the  present 
measures  of  Britain,  what  will  beoome  of  our 
cotton  and  tobacco?  Will  they  not  rot  on  our 
hands,  or  be  sold  at  the  price  of  those  who 
may  be  pleased  to  come  and  purchase  them  9 
If  commerce  languish,  agriculture  will  languish 
likewise,  for  one  is  the  handmaid  of  the  other. 
But,  say  gentlemen,  the  value  of  the  trade  in- 
terrupted by  the  piratical  conduct  of  Britain,  is 
not  worth  contending  for,  is  not  worth  the  risk 
of  the  present  measure,  or  the  hazard  of  war. 
I  hope,  however,  we  shall  not  estimate  national 
wrongs  by  pounds,  shillings,  and  pence.  I  hope 
that,  when  our  rights  are  invaded,  we  will  all 
be  united,  not  in  calculating  the  cost,  but  in 
adopting  measures  to  insure  redress.  But  gen- 
tlemen say  these  aggressions  will  only  last 
during  the  war.  Sir,  the  war  in  Europe,  for 
the  last  fifteen  years,  has  been  almost  uninter- 
mitted.  Were  you  to  hold  this  language  to  an 
individual,  and  say  to  him,  you  are  denied  free 
ingress  or  egress  to  or  from  your  own  mansion, 
and  console  him  by  adding,  you  can  bear  with 
your  MrrongS)  they  will  last  only  during  your 
lifetime ;  he  would  spurn  you  from  him  with 
indignation.  Look  at  the  state  of  the  European 
world,  at  its  situation  for  twenty  years  pas^ 
and  say  what  chance  have  you  of  peace?  1 
hope  our  rights  will  not  be  tlius  permittted  to 
be  trampled  on  with  impunity,  under  such  a 
pretext  I  hope  to  see  some  systematic  meas- 
ures adopted  to  meet  Great  Britain,  who  ap- 
Sears  to  have  formed  a  deliberate  plan  to  in- 
ict  all  the  injury  in  her  power  on  this  people, 
whom  she  looks  upon  as  her  most  dangerous 
rival.  This  step,  which  she  has  taken,  is  a  link 
in  the  great  chain  of  vassalage,  a  colossal  stride 
towards  effecting  that  plan  which  has  for  its 
object  the  dominion  of  the  seas.  If  we  yield 
one  rights  as  well  established  as  the  right  to 
breathe  the  vital  air,  it  is  weak  in  ub  to  imagine 
Great  Britain  will  stop  here.  This  would  l^  as 
contrary  to  her  genius  as  the  genius  of  this 
Government  is  to  war. 

1  consider  the  aggressions  which  Britain  has 
made  upon  our  trade  alone,  a  sufBcient  stimu- 
lus to  induce  ns  to  do  something.  But  when  I 
refer  to  the  tiiree  thousand  seamen  she  holds  in 
miserable  bondage,  1  consider  the  destruction 
of  this  trade  as  but  a  drop  in  the  ocean  com- 
pared with  them.  But^  on  this  subject,  horrid 
as  it  is,  I  find  some  gentlemen  are  the  apolo- 
gists of  Britain  I  One  gentleman  observes  that, 
inasmuch  as  her  own  subjects  are  in  our  employ, 
she  has  a  right  to  take  from  us  an  equal  num- 
ber. But  there  is  no  analogy  between  the 
cases.  The  act  of  her  subjects  hi  entering  into 
our  service  is  voluntary,  while  our  citizens  are 
kept  in  her  service  by  violence.  Some  of  our 
own  citizens  reside  in  Britain,  and  yet  we  never 
dreamed  of  complaining,  because  she  has  not 
banished  them  from  her  bosom.    No  man  in 


his  senses  can  say  that  Britun  la  justified  in 
keeping  our  citizens  in  slavery,  on  the  ground 
that  we  employ  her  subjects  in  our  service. 

If  a  man  lias  a  protection,  she  says  it  is  fraud- 
ulent and  tears  it  to  pieces ;  and  hi  he  has  not 
a  protection,  she  declares  that  concludve  proof 
that  he  is  not  an  American  citizen.    It  is  very 
much  to  be  regretted  that  the  law  requiring 
those  protections  ever  passed ;  and  that  we  had 
not  asserted  the  right  to  protect  Qveiy  man 
sailing  under  our  flc^,  except  the  enemies  of  a 
belligerent  nation.    Three  thousand  of  our  citi- 
zens now  groan  under  this  abject  slavery  1  This 
number  have  presented  their  claims  to  yoor 
Government.    Besides  which,  many  more  are 
carried  from  sea  to  sea,  and  from  one  countKy  to 
another,  without  being  ever  able  to  make  their 
cases  known  to  you.    In  vain  do  they  endeavor 
to  forward  their  complaints — an  inexorable 
tyranny  denies  them  the  indulgence.    It  is  fair 
then  to  infer  that  the  whole  number  is  twice 
that  I  have  stated^  and  it  really  fq>i)earB  to  me 
as  if  our  sensibility  were  lost  in  the  magnitude 
of  the  iigury.    If  there  were  but  a  sin^e  case 
of  this  species  of  oppression  presented  to  ns, 
it  would  he  more  affecting  and  effective.  Draw 
the  picture  of  a  single  victim,  the  only  son  of 
aged  parents,  their  etafl^  the  prop  of  their  age, 
their  pride  and  only  support ;  he  toils  and  labm 
to  obtain  a  venture,  with  the  pleasing  prospect 
of  quadrupling  his  little  capital — ^they  follow 
him,  when  ready  to  leave  them,  with  tears  and 
blessings  to  the  water  side,  where  he  embaria; 
and  in  a  few  hours  the  lessening  sail  is  lost  to 
their  view  on  the  bosom  of  the  wide-expanded 
ocean.    They  return  to  their  cottage  and  im- 
plore a  beneficent  Gk>d  to  protect  their  darling; 
they  count  the  days  of  his  absence,  and  when, 
according  to  the  usual  course  of  events^  the 
period  of  his  return  is  drawing  to  a  dose,  each 
hour  awakens  new  fears  and  new  solicitude. 
By  and  by  the  vessel  anchors  in  its  porO—^ey 
fly  to  embrace  him — ^but,  alas  1  be  is  not  there 
— he  was,  off  the  harbor^s  mouth,  robbed  of  his 
all,  impressed  by  the  British,  and  carried  into 
worse  than  Algerine  slavery — for  with  those  he 
would  only  be  compelled  to  work  for  his  master, 
whilst  these  make  him  work,  and  fight,  undo' 
a  lash  more  cruel  than  the  barbarian  bastinado, 
and  a  despotism  more  unrelenting  than  the 
slave  driver's  exercise.    Their  golden  dreams 
are  vanished  with  the  recital.  The  soul  shrinks 
back  upon  itself;  they  cast  a  long  and  wishM 
look  upon  the  ocean,  and  with  tottering  steps 
reach  their  once  peaceful,  happy  home-4>at  no 
peace,  nor  happiness,  welcomes  their  retom. 
Hope  lingers  for  awhUe,  and  cheers  their  droop- 
ing spirits — ^it  directs  their  appeal  to  the  Govern- 
ment, wluch  the  old  man  fought  and  bled  in 
the  field  to  establish,  upon  the  basis  of  universal 
justice,  and  whose  principles  he  impressed  on 
the  mind  of  his  child,     x  ear  alter  year  it  is 
deaf  to  their  cries;  it  sits  down  and  calculates 
the  cost  of  asserting  its  rights,  with  the  nicety 
of  a  ledger-keeper,  and  decides  in  fiavorof  a 
pusillanimous  acquiescence,  because  the  balanoe 
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of  dollars  and  cents  is  struck  in  its  favor.  Pov- 
erty approaches  with  rapid  strides — their  last 
dollar  is  laid  out  to  procure  the  means  of  sub- 
flistenoe ;  too  proud  to  beg,  and  too  infirm  to 
labor,  they  know  not  how  to  avert  their  £Ekte; 
the  little  plans  they  have  formed  without  the 
means  of  execution,  fiy  like  meteors  before  them 
— ^nature  is  making  a  mighty  struggle  with  adver- 
sity, when  it  is  announced  that  their  boy  fell  be- 
neath the  thousand  lashes  which  were  inflicted 
on  him  for  attempting  his  escape ;  and  Death, 
kindly  interposing  his  friendly  arm,  grants  a  re- 
spite from  their  miseries !  Does  not  such  a  case 
demand  our  attention  ?  It  is  not  at  all  com- 
parable to  that  of  many  others.  Add  to  the 
soene  which  I  have  feebly  portrayed,  the  dis- 
traction of  a  tender  wife,  manacled  and  confin- 
ed in  the  cold  damp  cells  of  a  lunatic  hospital 
— her  children  bound  out  by  the  parish,  and  all 
their  prospects  of  life  nipped  in  the  bud,  oc- 
easioned  by  the  impressmeot  of  the  husband 
and  the  father — and  then  tell  me  do  we  violate 
the  principles  of  the  constitution,  which  de- 
dares  that  it  is  made  to  provide  for  the  com- 
mon defence  and  general  welfare,  by  vindicating 
those  measures  which  are  well  calculated  to 
procure  redress?  This  were  indeed  to  play  such 
fantastic  tricks  before  high  heaven,  as  make 
even  angels  weep  I  Shall  we,  in  the  Tripoline 
war,  to  rescue  from  bondage  three  hundred 
Americans,  perform,  through  the  agency  of  some 
of  oar  citizens,  acts  of  perseverance,  address,  and 
heroism,  unsurpassed  in  the  annals  of  ancient 
or  modern  times,  at  the  sacrifice  of  the  lives  of 
many  brave  men,  who,  with  some  of  those  that 
survived  the  conflict,  will  be  enroUed  by  a  grate- 
ful country  upon  the  list  of  the  favorite  sons  of 
the  American  nation — ^when  as  many  thousands 
are  groaning  under  the  cruel  oppression  of  Great 
Britain,  and  crying  to  us  for  succor,  without 
exciting  or  producing  one  manly  exertion  I 

Thitbbdat,  March  18. 
ImpoTtatwrn  from  Great  Britain, 

The  House  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union — 
Mr.  Gbbgo's  resolution  still  under  consideration. 

Mr.  Leib. — ^From  the  course  which  has  been 
pursned  for  several  days,  I  am  induced  to  move 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  be  discharged  from  the  farther 
consideration  of  this  resolution,  and  that  of  the 
gentleman  from  New  Jersey.  Without  entering 
into  the  merits  of  the  resolution,  I  will  confine 
myself  to  stating  the  reasons  on  which  I  make 
this  motion.  I  did  expect,  when  this  subject 
first  came  under  discussion,  to  have  heard  some- 
thing respecting  its  merits;  that  a  comparison 
would  have  been  drawn  between  the  advan- 
tages and  disadvantages  likely  to  ensue  to  the 
United  States  fh>m  its  adoption,  instead  of  which 
I  found  my  colleague  sailing  round  the  coast 
withoat  examining  its  tendency  or  bearing.  He 
told  us  it  was  pacific,  and,  in  the  same  breath, 
add  it  struck  a  dagger  into  the  vitals  of  Great 
Britain.    I^  Mr.  Speaker,  I  were  to  strike  a 


dagger  at  you,  would  you  not  consider  it  a  hos- 
tile act  ?  And  yet  this  measure  \s  said  to  be 
pacific,  and  it  is  represented  as  having  no  ten- 
dency to  war.  When  this  measure  was  first  pro- 
posed, I  was  in  favor  of  it;  I  was  impelled  by 
my  feelings  against  Great  Britain,  whose  in* 
juries  I  sensibly  felt.  But  I  have  since  listened 
to  the  arguments  adduced  in  its  favor  by  my 
colleagues.  What  are  they  ?  Did  they  speak  of 
its  profits  and  loss ;  did  they  show  that  it  would 
be  advantageous  to  this  country?  Instead  of 
this  they  talked  of  national  honor.  But,  on  this 
subject,  I  agree  with  the  poet : 

**  Act  well  your  part,  there  all  the  honor  lies." 

I  am  not  disposed  to  be  a  duellist  for  national 
honor.  I  am  disposed  to  view  this  as  a  question 
of  profit  and  loss ;  and  if  the  loss  will  be  great- 
er than  the  gain,  to  reject  it ;  and  it  is  because 
I  think  that  the  United  States  will  incur  more 
loss  than  profit  by  it,  that  I  wish  to  get  rid  of 
it.  I  believe  it  will  have  a  warlike  aspect,  and 
therefore  I  am  against  it.  I  have  no  idea  of 
fighting  all  the  world.  I  hope,  from  the  course 
which  this  discussion  has  ti^en,  and  from  the 
conviction  which  it  has  produced  of  the  in- 
ability of  the  United  States  to  carry  this  meas- 
ure into  eflect,  that  we  will  enter  on  the  dis- 
cussion of  some  other  measure  more  likely  to  be 
effectual.  I  am  willing  to  get  rid  of  this  reso- 
lution in  the  easiest  way,  and  I  therefore  move 
you  to  discharge  the  committee  from  its  further 
consideration. 

.  The  yeas  and  nays  were  then  taken  on  dis- 
ohar^ng  the  Committee  of  the  Whole  from  the 
further  consideration  of  Mr.  Gbxog's  resolution, 
and  were — yeas  24,  nays  101. 

The  question  was  then  taken  on  discharging 
the  committee  from  Mr.  Sloan's  resolution,  by 
yeas  and  nays — yeas  26,  nays  98. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  Chairman  put  the  question  on  consider- 
ing Mr.  Gbego'b  resolution,  on  which  the  com- 
mittee divided — yeas  47,  nays  70. 

Mr.  J.  Clat  moved  to  consider  the  resolution 
offered  by  himself,  and  that  of  his  friend  from 
Maryland,  (Mr.  Nicholson.) 

Fbidat,  March  14. 
ImportatioM  from  Or&at  Britain. 

Mr.  MuMFOBD  said :  Mr.  Chairman,  it  is  with 
great  difSdence  I  rise  to  speak  on  this  question. 
I  am  a  merchant,  unaccustomed  to  speak  in  a 
public  body.  But,  sir,  when  I  see  the  dearest 
interests  of  my  countiy  unjustly  attacked  by  a 
foreign  nation,  1  must  beg  the  indulgence  of  this 
committee  while  I  express  my  sentiments  on 
the  serious  aspect  of  our  foreign  relations.  Sir, 
I  do  not  wish  to  extenuate  the  conduct  of  any 
nation.  I  have  no  predilection  for  one  fbreign 
nation  more  than  another.  I  shall  endeavor  to 
speak  the  language  of  an  independent  American. 

Sir,  I  had  indulged  the  hope  that  the  ninth 
Congress  of  the  United  States  had  assembled  to 
deliberate  on  the  momentous  affairs  of  their 


Digitized  by 


Google 


460 


ABRIDGMENT  OF  THB 


H.  or  R.] 


ImportatuHufrom  Great  BrUaku 


[Mabcb,  180& 


country  as  Americans ;  bat,  sir,  it  gives  me  pain, 
and  I  regret  extremely,  to  see  gentlemen  so  far 
forget  the  interest  of  their  own  country  in  de- 
fending the  pretended  rights  of  others.  That 
there  should  be  a  difference  of  opinion  respect- 
ing our  own  regulations,  was  to  be  expected, 
but  when  your  lawful  commerce  is  attacked  by 
what  the  honorable  gentleman  from  Virginia  so 
emphatically  terms  **  the  Leviathan  of  the 
Ocean,^*  and  attacked,  too,  contrary  to  their 
own  acknowledged  principles,  as  liud  down  in 
the  correspondence  between  your  late  worthy 
Minister,  Mr.  King,  and  the  British  Minister, 
Lord  Hawkesbury,  I  beg  leave  to  call  on  the 
Clerk  to  read  that  part  of  the  Boston  memorial 
which  relates  to  that  correspondence.  [The 
Clerk  read  the  article.] 

I  shall  now  commence  my  observations  on 
our  unfortunate  fellow-citizens  in  British  bond- 
age ;  and  in  answer  to  the  honorable  gentleman 
from  Maryland,  whom  I  very  much  respect^  I 
do  frankly  acknowledge  that  amongst  idl  tne 
petitions  presented  to  you  by  the  merchants  of 
the  United  States,  there  is  not  one  word  about 
our  impressed  seamen,  Salem  and  another  port 
excepted.  But,  sir,  I  beg  leave  to  inform  this 
committee,  and  that  honorable  gentleman,  that 
before  we  enter  our  vessels  at  the  custom-house, 
we  are  called  upon  to  witness  the  recording  of 
this  tale  of  human  woe  before  a  notary  public, 
stating  all  the  seamen  impressed  during  the 
voyage.  This  is  immediately  transmitted  to  the 
Secretary  of  State,  for  the  correctness  of  which 
I  refer  you  to  the  documents  from  that  depart- 
ment now  on  your  table.  Sir,  is  it  decorous,  is  it 
candid,  is  it  liberal^  is  it  respectful  to  the  com- 
mittee to  impute  such  unworthy  motives  to  the 
merchants  as  we  have  heard  expressed  on  this 
floor  ?  They  are  men,  sir ;  and  I  believe  candor 
will  allow  them  their  share  of  sensibility,  and  that 
they  sympathize  for  suffering  humanity  as  much 
as  a  planter,  a  farmer,  a  lawyer,  or  any  class  of 
the  conomunity.  Sir,  I  feel  as  much  as  any  man 
for  the  sufferings  of  this  meritorious  class  of 
citizens,  having  been  an  eye-witness  to  the  bar- 
barous treatment  inflicted  by  the  officers  of  the 
British  Government  on  one  of  them.  He  was 
laslied  to  a  scaffold  on  the  gunwale  of  a  boat,  and 
whipped  from  ship  to  ship,  until  he  had  receiv- 
ed five  hundred  lashes.  What  was  the  conse- 
quence ?  He  expired  the  next  morning.  What  was 
his  crime  ?  He  had  been  impressed  into  their 
cruel  bondage,  and  had  endeavored  to  regain 
his  liberty  I  We  are  asked,  what  is  the  remedy 
for  this  outrage?  There  is  but  one,  sir.  De- 
mand satisfaction  for  the  past,  and  in  future 
make  your  flag  protect  your  citizens,  at  least  on 
the  high  seas,  the  common  high  road  of  all 
nations.  Your  merchants  can  insure  their  prop- 
erty against  this  '^  Leviathan  of  the  Ocean ;  ^^ 
but  there  is  no  alternative  for  the  poor  sailor, 
he  is  inevitably  doomed  to  cruel  slavery. 

I  now  oome  to  speak  of  foreign  nations.  We 
are  told  that  the  American  merchants  cover 
Spanish  property.  This  may  be  the  case.  I 
believe  it ;  out  it  is  to  a  very  limited  amomit. 


The  Spanish  merchants  have  little  capital  at 
present  to  dispose  ot  Their  Government  ow» 
them  considerable  sums  of  money,  and  the 
paper  currency  of  that  Government  is  at  such  a 
discount  (I  believe  from  40  to  60  per  cent) 
that  they  are  not  able  to  extend  their  oommeroe, 
if  they  were  ever  so  much  disposed  to  do  so. 

Respecting  the  French  merchants,  a  great  pro- 
portion of  uiem  in  France  are  bankropts,  in 
consequence  of  heavy  taxes,  contributiona,  forc- 
ed loans,  and  all  the  impositions  of  imperial  in- 
genuity. That  country  depends  not  on  com- 
merce for  her  revenue ;  she  collects  one  hun- 
dred and  twenty  millions  of  dollars  per  annum, 
of  which  twelve  millions  only  are  levied  upon 
commerce,  being  but  ten  per  cent  on  the  whole 
revenue.  Their  merchants  have  it  not  in  their 
power  to  extend  their  business  for  want  of  a 
capital,  which  is  a  fact  that  will  be  acknowledg- 
ed by  tdl  commercial  men.  They  are  by  no  means 
the  favorites  of  the  Emperor ;  he  grants  them  no 
indulgences,  of  which  the  late  transactions  at 
the  national  bank  are  a  suffident  evidence. 

Respecting  Holland,  every  person  conversant 
in  business  knows  the  cautious  calculation  of 
the  Dutch  merchants ;  they  trade  very  little  go. 
their  own  account  in  time  of  war,  but  are 
constantly  soliciting  the  American  merchants 
to  make  consignments  of  property  to  sell  on 
commission.  And  yet  we  are  told  in  that  orade, 
the  celebrated  pamphlet,  ^^War  in  Disguise," 
that  France,  Spain,  and  Holland  carry  on  the  war 
against  Great  Britain  with  property  covered  by 
Americans  I  Will  any  rational  man  believe  themf 

I  now  come  to  Great  Britain,  sir ;  not  one 
word  has  been  said  about  property  covered  for 
her.  She  is  immaculate ;  she  is  innocent ;  she 
can  do  no  wrong.  I  have  good  authority  for 
this  last  expression.  The  King  says  so,  and 
others  repeat  it.  Sir,  immediately  upon  the 
coalition  being  formed  on  the  continent  of 
Europe,  she  seized  upon  your  unsuspecting  com- 
merce, and  surprised  it  with  new  prindplee  and 
new  doctrines  in  her  Courts  of  Admiralty, 
which  operated  with  her  ships  of  war  in  the 
same  manner  as  though  they  had  actually  re- 
ceived orders  from  the  Lords  of  the  Admiralty 
(how  insidious  I  but  they  understand  deeoff)  to 
capture  and  bring  in  all  American  vess^  bound 
to  enemies^  ports ;  and  if  by  chance  any  of  them 
escape  their  fangs,  after  a  mock  trial,  they  are 
comnelled  to  pay  enormous  charges,  from  five 
hunored  to  six  hundred  guineas,  and  sometimes 
more.  This  operates  as  a  pr^nium  to  carry  in 
all  your  vessels,  knowing  beforehand  they  will 
have  nothing  to  pay ;  for,  although  you  gain 
your  cause,  you  must  pay  the  costs.  This,  sir, 
discourages  your  cautious  and  best  merchanta, 
and  they  are  thus  compelled  to  abandon  and 
decline  pursuing  a  lucrative  and  lawful  traffic 

If  there  be  any  property  covered  for  Great 
Britain,  I  have  every  reason  to  believe,  frxMtn 
facts  I  will  state  to  the  conomittee,  that  it  ap- 
pertains almost  exdusively  to  some  JSritish  ncter- 
chants,  lately  adopted  'dtizens  of  the  United 
States,  for  they  take  good  care  to  keep  all  their 
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businefls  in  their  own  hands.  They  are  the 
honest  merchants  who  own  the  honest  vessels 
we  have  heard  so  much  abont,  and  they  are  en- 
gaged in  exporting  cotton,  tobacco,  and  other 
produce  of  our  country,  ^hy  should  they 
nave  the  preference?  it  will  oe  asked.  I  will 
not  tell  you  what  I  do  not  know,  (as  has  been 
said  in  this  committee,)  but  I  will  tell  you  what 
I  do  know.  Sir,  the  real  American  merchants 
cannot  enter  into  competition  with  them.  They 
have  their  particular  friends  in  England,  who 
are  interested,  and  wiU  of  coarse  give  them  the 
preference,  dj  a  variety  of  ways  they  obtain 
all  the  freights,  to  the  exclusion  of  your  vessels. 
Sir,  we  are  often  compelled  to  tiUce  in  ballast 
alongside  of  those  ver^  ships  who  have  fhll 
freights  engaffed.  Thus,  sir,  the  real  American 
merchant  is  tne  dupe  of  these  honest  adopted 
British  citizens.  These  are  your  slippery-eel 
merdianta,  so  justly  denominated  by  the  honor- 
able gentleman  from  Virginia,  whose  acme  of 
mind  I  much  admire.  They  were  indeed,  or, 
so  slippery  in  some  of  your  districts,  that  it  was 
fbuna  necessary  to  pass  a  law  excluding  all  of 
ihem  who  resided  in  foreign  countries  from 
owning  any  ship  or  vessel  belonging  to  the 
United  States;  for  a  number  of  them,  after 
having  made  fortunes  out  of  your  neutrality, 
had  supped  off  to  Great  Britain  to  spend  the 
money  and  the  remainder  of  their  days.  And 
in  order  that  we  might  not  compromit  our 
neutrality  in  this  deceptive  business,  our  Nation- 
al Leg^lature  has  been  careful  to  pass  a  law  in 
the  fi^  session  of  the  eighth  Congress,  dated  27th 
March,  1804,  to  correct  the  abuse,  which  has  in 
some  measure  put  a  check  to  it ;  and  yet  we  are 
emphatically  told  that  it  is  only  coffee,  sugar, 
and  East  India  goods  that  are  guilty  of  the  sin  of 
intertering  with  British  merchants,  those  monop- 
olizers of  the  commerce  of  the  whole  world. 

I  mention  these  facts,  sir,  to  vindicate  the 
character  of  the  real  American  merchants ;  it 
will  stand  the  test  with  that  of  any  other  nation 
in  the  world.  Sir,  look  at  your  revenue  system, 
examine  all  the  records  of  your  district  courts, 
see  how  very  few  fines  and  forfeitures  they  have 
incurred,  and  then  compare  them  with  any 
dass  of  citizens  you  please,  and  you  will, 
1  am  confident,  Mr.  Chairmau,  exculpate  them 
from  such  disingenuous  reflections  as  have  been 
animadverted  upon  in  this  committee.  Sir, 
they  make  it  a  point  of  honor  to  discourage 
smuggling,  knowing  the  whole  revenue  of  their 
country  to  depend  upon  that  fidelity  which  they 
have  never  ceased  to  inculcate.  I  cannot  but 
persuade  myself  that,  on  mature  reflection, 
gentlemen  will  not  wifMold  from  that  class  of 
Uie  community  the  protection  guaranteed  to 
them  by  the  constitution  of  their  country.  It 
is  a  fact  well  known  to  this  committee  that  the 
Federal  Constitution,  under  which  we  now  hold 
our  seats  in  this  House,  grew  out  of  the  great 
inconveniences  we  then  experienced  in  our 
commercial  affairs  with  foreign  nations.  Surely 
they  are  not  outlawed.  I  trust  not,  sir.  I  hop^ 
beUer  treatment  from  the  hands  of  my  country. 


I  now  come  to  the  true  history  and  the  cause 
of  the  aggressions  of  Great  Britain.  It  is  very 
difficult  to  trace  her  in  all  her  ramifications  of 
fraud  on  ypur  neutrality  and  of  iigustioe  on 
your  commerce.  Sir,  when  the  present  con- 
tinental coalition  was  concluded,  the  "  lords  of 
the  ocean,^'  with  that  colossus  the  East  India 
Company,  the  merchants  trading  from  London 
to  the  continent  of  Europe,  l£e  West  India 
merchants,  and  some  of  our  honest  adopted 
citizens  from  Great  Britiun,  all  agreed  with 
common  consent  to  be  in  the  fashion ;  and  they 
formed  a  coalition  against  your  commerce,  and 
ordered  a  book  to  be  written,  in  which  they 
took  a  conspicuous  part,  called  ^'  War  in  DisX 
guise."  This  was  truly  on  their  part  war  in 
disguUe^  and  the  first  act  of  hostility  they  com- 
menced upon yourunsuspectiug commerce;  and 
I  hope  they  may  ultimately  meet  the  fate  of  all 
other  coalitions,  at  leai^  as  far  as  respects  our 
country.  They  had  ordered,  as  all  coalitions 
do,  a  larffe  supply  of  ammunition ;  one  hundred 
thousand  copies  of  this  instrument  of  death  to 
your  commerce  were  distributed,  at  sixpence 
each,  to  all  parts  of  the  British  dominions,  in 
order  that  your  property  might  be  plundered 
for  the  use  of  the  naval  commanders,  who  could 
no  longer  find  any  other  propertv  on  the  ocean. 
This  book  says,  ^  they  must  retire  on  a  hand- 
some competency  at  the  close  of  the  war,"  no 
matter  from  whom  it  is  taken. 

Next^pomes  the  East  India  Company,  that 
colossus  of  mercantile  avarice,  whose  monopoly 
draws  into  its  vortex  all  the  demand  for  £ast 
India  produce  in  Europe.  Your  lawful  com- 
merce to  those  markets  interfered  with  them, 
and  was  considered  incompatible  with  this 
monopoly,  and  must  be  doomed  to  destruction. 

Next  come  the  merchants  trading  from  Lon- 
don to  the  continent  of  Europe.  They  attend 
the  public  auctions,  purchase  your  condemned 
vessels  and  their  cargoes,  procure  a  license  from 
their  Government,  and  send  the  same  cargo  on 
their  own  account  to  the  very  market  your  own 
citizens  intended  it  for. 

I  now  come  to  some  of  those  honest  adopted 
British  merchants;  and  in  order  to  elucidate 
that  subject,  I  will  beg  leave  to  read  a  copy  of 
a  letter  from  one  of  the  first  houses  of  respect- 
ability in  London,  said  to  be  in  the.  confidence 
of  tiie^nister: 

*<  Thi«  Qoremment  has  granted  licenseB  to  neutral 
yesselfl,  who  take  in  a  proportion  of  their  caigoes  in 
Great  Bzitun,  to  proceed  to  the  Spanish  colonies  to 
the  south  of  the  line,  provided  the  returned  caigoes 
are  to  be  brongbt  to  this  country;  and  I  have  now 
several  expeditions  of  this  natnre  under  my  direction 
for  ^  aooonnt  of  hooses  on  the  continent,  who  pre- 
fer Bubjectinff  themselves  to  the  conditions  Ministers 
have  impoeea  for  the  toleration  of  that  trade,  to  the 
risk  of  detention  and  its  consequences,  even  in  the 
event  of  restitution." 

This  is  no  fiction,  sir,  it  is  a  fact.  It  cuts 
your  commerce  like  a  two-edged  sword,  involves 
your  neutrality,  and  prevents  your  own  mer- 
chants from  going  to  the  same  market,  the  pro- 
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fit  on  which  ultimately  centres  in  Great  Britain. 
There  are  at  this  moment  British  agents  in  two 
of  jovar  commercial  cities,  and  I  suppose  more 
in  other  parts  of  the  United  States  as  well  as 
in  Europe,  for  they  swarm  on  the  industry  of 
all  nations.  They  are  acting  in  concert  to  carry 
on  this  licensed  trade  with  the  Spanish  colonies, 
their  enemies  jeopardizing  your  neutrality,  to 
the  manifest  ii^nry  of  the  real  American  mer- 
chants. This  is  a  very  valuahle  branch  of  com- 
merce, as  you  may  readily  suppose  from  the 
price  that  sagacious  calculating  nation  sets  upon 
It.  What  is  the  result  of  all  this?  Why,  sir, 
if  it  were  not  for  the  interference  of  this  very 
Government,  so  much  extolled  at  the  expense 
of  your  own,  we  should  enjoy  the  benefit  our- 
selves. They  themselves  license  vessels  to  carry 
on  a  conunerce,  which  if  pursued  by  your  citi- 
zens, without  their  penidssion,  is  sure  to  be 
plundered.  Thus,  sir,  that  Gk>vernment  assails 
your  commerce  at  home,  and  condemns  it 
abroad,  on  the  moat  vexatious  and  unwarrant- 
able pretensions. 

Sir,  I  beg  leave  to  call  the  attention  of  the 
committee  to  an  important  fact.  Examine  your 
treaty  with  Spain,  your  treaty  with  France, 
your  treaty  with  Holland,  ypur  treaties  with 
some  of  the  Northern  Powers,  what  do  they 
say?  *'Free  ships  make  free  goods.^'  What 
does  Great  Britain  say  ?  ^*  You  shall  give  up 
the  goods  of  my  enemies ;  *'  and  you  accede  to 
it  Is  this  reciprocal  ?  Is  it  just  ?  I#  it  not  a 
humiliating  concession  ?  Is  this  cause  of  war  ? 
What  says  that  oracle,  that  celebrated  pamph- 
let, on  this  occasion  ?  Not  a  word,  sur ;  it  is  as 
silent  as  the  grave.  Who  now  has  the  greatest 
cause  of  complaint.  Great  Britain  or  her  ene- 
mies ?  Her  motto  is  ^^  Universal  domination  over 
the  seas  " — ^the  oonmion  highway  of  all  nations 
— and,  unless  you  assert  your  rights,  you  will 
be  swept  into  the  general  vortex.  We  are  told 
that  this  is  a  war  measure.  If  it  be  true,  and 
commercial  regulations  are  of  that  nature,  we  are 
at  war  with  Great  Britain  at  this  very  moment, 
for  she  imposes  four  per  cent  on  her  exports  to 
our  country.  You  cannot  impose  any  on  your 
exports  to  that  country ;  it  is  unconstitutional. 

Mr.  Ghaivduer. — ^Mr.  Chairman,  unaccustom- 
ed aB  I  am  to  public  speaking,  it  is  with  extreme 
diffidence  t^at  I  rise  to  make  a  few  observations 
on  the  measures  now  under  consideration ;  but 
the  subject  is  so  important,  that  I  am  unwilling 
to  give  a  silent  vote. 

It  appears  to  be  acknowledged  by  all  the 
gentlemen  who  have  spoken  before  me,  that  we 
have  just  cause  of  complaint  against  Great 
Britain ;  that  she  has  impressed  our  seamen  and 
compelled  them  to  serve  on  board  her  ships  of 
war,  to  the  number  of  several  thousand ;  that 
she  holds  them  in  the  most  degrading  servitude, 
and  compels  them  to  fight  her  battles  against  a 
nation  with  whom  we  are  at  peace,  and  that 
she  has  seized  and  condemned,  contrary  to  the 
laws  of  nations,  and  usage,  our  ships  and  prop- 
erty to  a  very  large  amount.  This  fact,  Mr. 
Chairman,  is  so  evident  and  notorious,  that  it 


would  be  trifling  with  the  time  of  this  conunit- 
tee,  were  I  to  attempt  to  introduce  new  evi- 
dence to  prove  it. 

This  point  being  conceded,  it  then  remiiuns  to 
be  determined  whether  we  will  tamely  submit 
to  these  wanton  aggressions  upon  our  rights  as 
an  independent  and  a  neutral  nation,  or  have 
recourse  to  measures  of  some  kind  calculated  to 
obtain  redress  for  the  past  and  security  for  the 
fiiture.  The  first,  Mr.  Chairman,  ought  to  be 
put  out  of  the  question.  To  submit,  wltliout 
opposition  to  so  wanton  and  so  flagrant  violation 
of  our  rights,  would  render  us  unworthj  the 
name  of  Americans.  For  what  did  we  contend 
with  this  same  Great  Britain  in  1775  and  the 
succeeding  years  ?  When  we  were  few  in  nmn- 
bers,  and  at  first  without  arms,  without  ammu- 
nition, without  money,  or  other  established  re- 
sources, and  without  allies?  Sir,  a  Warreii,  a 
McClary,  a  Montgomery,  a  Mercer,  and  a  host 
of  heroes,  fought,  and  bled,  and  died— for  what? 
For  the  rights,  the  libertiee,  the  freedom,  and 
independence  of  our  countiy.  And  shall  we, 
Mr.  Chairman,  without  one  efibrt,  surrender 
those  dear-bought  rights  and  privileges,  the 
price  of  which  was  the  best  blood  of  our  coun- 
trymen? No,  sir.  we  shall  not,  we  will  not  do 
it ;  our  faces  would  be  covered  with  shame,  and 
disgrace  as  well  as  injury  descend  to  our  chil* 
dren.  But,  sir,  this  committee  will  not  consent 
to  a  surrender  of  those  rights,  which  they  are 
constituted  to  guard  and  protect  They  will  I 
presume,  at  least  a  great  minority  of  them,  be 
disposed  to  take  measures  sufficiently  strong  to 
compel  that  haughty  nation  to  do  us  justice. 

I  bdiieve,  Mr.  Chairman,  the  only  ^ITerenoe 
in  opinion  with  most  of  ns  is,  what  measures 
will  be  most  likely  to  have  the  desired  effect, 
with  the  least  izgury  to  ourselves.  For  my  own 
part  I  was  in  favor  of  the  resolution  laid  on  the 
table  by  the  gentleman  from  Pennsylvania.  I 
allude  to  the  one  which  has  been  several  days 
under  discussion.  I  was  in  favor  of  it,  because 
I  believe  it  would  be  the  most  effidctual;  and 
no  man  I  think  can  doubt  our  right  to  adopt 
such  a  measure,  it  being  only  a  commercial  r^ 
ulation,  sudi  as  every  independent  nation  may 
rightfiQly  make  whenever  her  interest  or  con- 
venience require  it.  It  would,  in  my  opinion, 
be  most  likelv  to  effect  our  object,  because  it 
would  most  deeply  touch  that  tender  point, 
their  interest;  and  it  is  their  interest  which 
governs  titiem.  K  we  forsake  their  workshops 
and  warehouses,  it  will  materially  affect  their 
manu&ctures  and  trade.  Indeed,  to  use  the 
language  of  the  gentleman  from  Pennsylvania 
it  wiU  readi  the  vitals  of  her  commerce;  and 
if  it  were  to  go  to  the  vitals  of  their  nation,  the 
fftult  is  not  ours ;  they  are  the  aggressors,  we 
act  on  the  ddensive  only.  If,  ar,  that  nation 
has  two  millions  of  people  employed  in  the  doth 
manufacture  alone,  as  was  stated  by  a  gentle- 
man from  Maryland,  (which  number,  however, 
I  think  too  large,)  she  must  at  least  have  four 
jnillions  in  the  whole  employed  in  manufactures 
of  all  kinds.    We  take  frt)m  her  of  these  maan- 
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factares  to  the  amoant  of  thirty  millions  an- 
naallj — a  market  for  which  she  cannot  find 
elsewhere.  Interdict  the  importation  of  her 
goods,  and  what  is  the  conseqaenoe  ?  She  can- 
not pay,  and  therefore  cannot  employ  her  work- 
men. She  will  not  find  her  account  in  mann- 
factnring  goods  annually  to  the  amount  of  thirty 
millions  of  dollars  more  than  she  can  find  a 
market  for;  therefore  her  workmen,  at  least 
one  million  of  them,  will  be  out  of  employment. 
How  are  they  to  subsist  ?  How  can  they  get 
their  bread  ?  Other  means  they  have  not;  they 
cannot  find  any  other  occupation ;  and,  if  they 
could,  they  are  not  fitted  for  them.  This  de- 
rangement of  business  must  be  severely  felt; 
their  merchants  and  manufacturers  will,  I  be- 
lieve, be  persuasive  advocates  for  us.  They 
will  feel  the  evil,  and  will  powerfully  press  the 
Government  to  do  us  justice.  The  Minister 
will  be  convinced  of  the  danger.  He  will  be 
careful  not  to  suffer  our  custom  to  be  diverted 
from  England ;  for  he  knows  if  the  channel  of 
our  trade  is  once  turned,  it  will  not  easily,  if 
ever,  be  restored.  He  will  -paxxoQ  before  he 
finally  drives  his  best  customer  to  tibe  necessity 
of  leaving  him ;  for  he  cannot  be  ignorant  that 
^ur  trade,  consisting  of  the  exportation  of  raw 
materials,  and  the  importation  of  wrought  man- 
oifactnres,  will  be  courted  by  other  nations,  who 
will  soon  find  it  for  their  interest  to  acconomo- 
date  us  with  a  supply  of  our  demands  on  satis- 
factory terms.  I  consider,  Mr.  Chairman,  that 
our  conmierce  is  and  will  be  so  available  to  the 
nations  of  Europe,  as  to  furnish  us  the  means 
of  commanding  respect  and  procuring  justice 
by  commercial  regulations.  I  have  no  fear 
that  Great  Britain  will  venture  on  a  war 
with  us;  but  if,  from  a  predetermination  to 
quarrel  with  us  at  all  events,  she  should  make  a 
commercial  regulation,  or  any  other  of  our 
measures,  a  pretext  for  hostilities,  notwithstand- 
ing all  that  has  been  said  on  the  floor  of  this 
House  by  oert^n  gentlemen,  to  disparage  the 
troops  or  militia  of  our  own  country,  and  of 
our  weakness,  inferiority,  and  inability  to  de- 
fend ourselves,  and  to  prove  the  invincible 
power  of  Great  Britam,  yet  I  trust  ^e  would 
still  find  us  Americans. 

Mr.  J.  Ra^ndolph. — ^I  should  have  been  better 
pleased  if  the  gentleman  who  has  so  eloquently 
painted  the  wrongs  which  we  have  received 
from  Britahi  had,  instead  of  telling  us  of  the 
disease,  pointed  out  the  remedy.  The  gentle- 
man a  few  days  ago  offered  himself  as  a  collat- 
eral security  for  the  foots  stated  by  the  Presi- 
dent and  our  illustrious  Minister,  at  the  Court 
of  London.  Did  the  gentleman  believe  that 
what  we  could  not  ti^e  from  them,  we  should 
accept  from  him?  That  our  commerce  has 
been  pjrated  upon  and  our  seamen  impressed 
we  all  knew  before.  But  where  is  the  remedy  ? 
(jentlemen  say  they  are  for  taking  commanding 
ground,  that  will  ensure  respect.  Where  is  it? 
Let  them  give  in  their  project  Is  this  the 
remedy,  or  is  this  the  time?  Gentlemen  tell 
us  we  ought  not  to  stop  short  of  indemnity  for 


the  past  and  security  for  the  future.  Are  they 
then  for  going  to  war  with  Britain  on  the  same 
ground  which  Mr.  Pitt  took  with  the  French 
Kepublic?  Do  they  expect  success  in  theur 
project?  And  is  peace  to  be  destroyed,  and 
the  interests  of  this  people  compromitted,  until 
what  they  please  to  call  indenmity  and  security 
shall  be  obtained?  Are  they  for  going  to  war 
with  Spain  and  France,  and  making  a  similar 
convention  with  them  that  we  some  time  since 
made  with  Britain  for  spoliations  committed  on 
our  commerce,  and  then  by  a  kind  of  legerde- 
main draw  from  our  own  pockets  wherewith 
to  pay  for  those  very  spoliations?  Is  this  the 
indenmity  they  expect  to  obtain  ?  I  want  none 
of  it.  I  almost  dread  to  see  a  convention  with 
any  power  across  the  Atlantic,  with  a  slipular 
tion  to  pay  money,  as  I  fear  its  only  tendency 
would  be  to  deprive  us  of  that  we  have  left. 
Make  any  sort  of  convention  you  please,  and 
something  will  scarcely  fail  to  fedl  out  between 
the  cup  and  the  lip,  by  which  you  will  have  to 
pay  the  debts  due  to  you  by  others.  By  some 
sort  of  legerdemain,  the  money  of  your  bona 
fide  citizens  will  get  into  the  pockets  of  your 
diplomatists  or  their  creatures  on  this  and  the 
other  side  of  the  water,  into  the  hands  of  bu- 
reau men,  of  counting-house  politicians.  But 
I  find  gentlemen  undertake  to  say,  because  I  am 
indisposed  to  go  to  war,  I  am  the  advocate  and 
apologist  of  Great  Britain ;  and  because  I  quote 
the  able  pamphleteer,  who  stands  forth  the 
godfather  of  the  doctrines  contained  in  it,  I  ab- 
jure them;  and  so  far  fh>m  costing  me  six 
cents,  they  cost  me  one  hundred  and  fifty ;  and 
I  consider  that  a  better  bargain  than  the  other 
pamphlet,  which  did  not  cost  me  a  sous.  Am 
I  to  be  considered  as  the  apologist  of  Britain, 
because  the  defence  of  this  country  has  been 
committed  to  weak  advocates,  or  because  its 
cause  has  been  weakly  defended  or  treacher- 
ously abandoned  ?  No ;  I  am  the  advocate  of 
the  circumstances  of  the  times— of  the  constitu- 
tion of  this  people— of  common  sense — of  expe- 
diency. What  does  the  gentleman  from  New 
York  tell  you?  I  admire  the  resentment  he 
feels  for  the  wrongs  committed  on  our  country, 
and  I  entertain  a  respect  for  him.  He  tells  you 
every  thing  I  have  told  you — ^that  American 
merchants  are  employed  in  covering  enemy's 
property.  No,  he  draws  a  distinction  between 
native  and  adopted  merchants,  and  says  that  he 
considers  the  latter  as  the  root  of  the  evil.  I 
agree  that  this  trade  is  carried  on  by  foreigners 
natnrali2ed  among  us.  But  the  gentleman  says 
the  other  nations  of  Europe  treat  us  on  the 
principle  that  f^  ships  make  free  goods ;  while 
Great  Britain  treats  us  on  the  opposite  prinoi- 

ee,  and  contends  for  the  principle  of  oontra- 
md  of  war,  and  the  liability  of  enemy's  prop- 
erty to  seizure  Why  is  there  this  difference? 
Because  those  who  treat  on  the  principle  of  the 
mare  liberum  find  it  their  interest  to  treat  on 
this  principle.  But  do  they  who  have  the 
mastery  of  the  ocean  consider  it  as  their  inter- 
est?    And   yet  the  gentleman  arraigns  one 
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country  for  being  governed  by  her  own  inter- 
est, while  he  applandfl  another  for  being  gOY- 
emed  by  the  same  feelings. 

But  the  gentleman  says  the  Federal  Oonsti- 
tution  grew  out  of  commerce.  Indeed !  I  have 
always  understood  it  grew  out  of  the  feeble  and 
laz  state  of  our  Federation.  I  have  no  doubt 
the  regulation  of  commerce,  and  the  hope  of 
obtaining  an  adequate  revenue,  aided  its  forma- 
tion. But  will  the  gentleman  undertake  to  say 
the  constitution  was  made  to  give  us  the  mas- 
tery of  the  seas?  If  so,  I  will  be  glad  to  see 
how  he  makes  it  out.  Will  he  say  the  finger 
of  Heaven  points  to  war? 

Mr.  J.  Olat  said  he  was  sorry  the  committee 
were  determined  to  press  this  subject  He  be- 
lieved a  delay  of  four  or  five  days  would  be  im- 
portant ;  he  therefore  moved  that  the  commit> 
tee  should  rise. 

Mr.  Alston  said,  it  would  certainly  be  un- 
necessary for  the  committee  to  rise,  with  a  view 
to  decide  upon  the  resolution  offered  by  Uie 
gentleman  from  Pennsylvania,  (Mr.  Grboo.) 
The  committee  having  refused  in  the  first  in- 
stance to  take  up  this  resolution,  and  having 
acted  upon  that  which  had  been  submitted  by 
the  gentleman  from  Maryland,  (Mr.  Nichol- 
son,) was  a  sufficient  evidence  of  the  sense  of 
this  House  as  to  its  final  adoption  or  r^ection. 
The  newspapers  emanating  from  this  place  to 
all  parts  of  the  IJnited  States  would  convey  the 
sense  of  the  House  as  fully  upon  the  resolution 
as  though  a  final  vote  should  have  been  taken ; 
and  should  the  resolution  offered  by  the  gentle- 
man from  Maryland  be  now  decided  upon,  and 
agreed  to,  every  one  would  be  satisfied  that  the 
one  offered  by  the  gentleman  from  Pennsylva- 
nia would  not  be  adopted. 

Mr.  A.  said  it  was  time — high  time — that 
this  House  had  come  to  some  determination 
upon  this  important  subject  It  was  time  that 
the  public  mind  was  put  to  rest  '  It  was  time 
that  the  American  people  were  informed  of  the 
extent  that  we  intended  to  go,  and  of  the  steps 
we  intended  to  take  towards  Great  Britain,  in 
order  to  meet  the  aggressions  committed  by 
that  Government  upon  the  commerce  of  our 
country.  He  verily  did  believe  the  resolution 
submitted  by  the  gentleman  from  Maryland, 
the  merits  of  which  it  was  in  order  upon  the 

E resent  motion  to  discuss,  better  calculated  to 
ave  the  desired  effect  upon  that  Government 
on  whom  it  was  intended  to  operate,  than  any 
other  plan  or  project  which  had  been  submitted 
or  talked  ofl  inasmuch  as  it  was  only  a  com- 
mercial regulation  or  restriction,  acknowledged 
by  all  Governments  in  the  world  to  be  perfectly 
within  the  control  of  every  independent  nation. 
Some  gentlemen  had  thought  it  not  sufficiently 
strong — ^that  something  more  efficient  should 
be  adopted.  For  his  part,  he  did  believe  it 
much  stronger,  as  to  the  effect  it  would  have  in 
bringing  Great  Britain  to  terms  of  amicable  ad- 
justment, than  that  which  had  been  submitted 
by  the  gentleman  from  Pennsylvania,  and  which 
was  now  sleeping  on  the  table.    This,  Mr.  A. 


said,  was  that  kind  of  commercial  regulation 
that  carried  with  it  the  appearance  of  a  deter- 
mination to  persevere  in  it;  and,  in  his  hnmble 
opinion,  it  was  well  calculated  to  distress  that 
nation  who  had  so  long  persisted  in  a  regular 
system  of  aggression  towards  ua.    On  the  con- 
trary, that  which  had  been  submitted  by  the 
gentleman  from  Pennsylvania  was  such  a  one 
as  Great  Britain  would  plainly  discover  we  onr- 
selves  did  not  mean  to  persevere  in,  becaose  it 
would  readily  be  seen,  tnat,  while  it  distressed 
her,  it  would  be  equally  iigurious  to  us.     An- 
other reason  suggested  itself  why  he  would 
prefer  the  resolution  now  under  discussioa.     It 
'  seemed  to  be  understood,  on  all  sides,  let  wh]<^ 
should  be  adopted,  or  whatever  course  should 
be  pursued,  that  no  system  was  to  go  into  ope- 
ration immediately— 4hat  fbll  time  was  to  be 
fiven  for  an  attempt  at  Mendly  negotiation. 
t  was  intended  as  an  expression  of  public  ^n- 
timent    It  was,  therefore,  of  great  importance 
to  this  nation,  that  the  sentiment  expressed 
should  be  with  as  much  unanimity  as  possible. 
It  was  evident  to  all  that  the  resolution  offers 
by  the  gentleman  from  Pennsylvania,  from  the 
violent  opposition  it  had  met  with,  could  not, 
if  carried  at  all,  be  carried  by  that  majority  that 
the  one  now  under  discusaon  could.    If,  there- 
fore, he  in  the  first  instance  had  been  in  favor, 
he  should,  after  the  discussion  which  had  al- 
ready taken  place,  think  himself  for  the  sake 
of  harmony  alone,  perfectly  justified  in  aban- 
doning it    The  resolution  now  under  discos- 
sion,  which  was  offered  by  the  gentleman  from 
Maryland,  could  not  be  obiected  to,  as  the  other 
had  been,  on  the  ground  of  its  being  in  any 
manner  whatever  (^culated  to  produce  war,  if 
adopted  in  the  full  extent  in  which  it  was  sub- 
mitted.   The  object  of  the  present  resolution  is 
a  prohibition  of  certain  amdea,  the  growth  and 
manufacture  of  Great  Britain  and  her  depen- 
dencies, from  being  imported  into  the  United 
States;  most  of  which  articles,  Mr.  A.  said,  he 
was  advised  by  those  better  acquainted  than 
himself  with  mercantile  transactions,  could  be 
obtained  from' other  countries;  and  those  which 
could  not  be  obtained,  we  could  either  do  very 
well  without,  or  raise  within  ourselves.    What 
effect,  then,  would  this  measure  have  upon 
Great  Britain?    No  person  would  deny  thtft  it 
would  lessen  in  her  own  country  the  value  of 
her  manufactures.    Whilst  our  citizens  at  home 
were  perfectly  content,  the  voice  of  the  artisaD, 
the  roanufMsturer,  and  the  laborer  in  Great 
Britain,  would  be  raised  against  the  aggresraons 
committed  by  their  own  Government,  which 
caused  us,  and  in  &ct  compelled  us,  in  self-de- 
fence, to  enter  into  the  regulation  proposed. 


Monday,  March  17. 

Importatioiu  Jram  Great  BrUam, 

The  motion  for  the  conunittee  to  rise  having 

been  rejected,  the  question  was  taken  on  the 

resolution  originally  proposed  by  Mr.  Nicaoi^ 

SON,  when  the  committee  rose,  and  the  House 
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oonourred  in  its  adoption — jeas  87,  najrs  85,  as 
follows : 

Ykas. — ^Etbxi  Alexander,  WilHi  AletoD,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barkar,  Barwell  Bas- 
sett,  Geoige  M.  Bedii^,  Barnabas  Bidwell,  William 
BUckledge,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  John  Bojle,  William  Butler,  Georse  W. 
Campbell,  John  Chandler,  John  Claiborne,  Christo- 
pher Clark,  Joseph  Clay,  Matthew  Clay,  Geoige 
CHnton,  jr.,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  Exra  Darby,  William  Dickson,  Peter 
Early,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Findlay,  James  Fisk,  John  Fowler,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Isaac  .L 
Green,  Silas  Halser,  John  Hamilton,  William  Hefans, 
David  Holmes,  Jolm  G.  Jackson,  Thomas  Kenan,  Ne- 
bemiah  Knight,  Michael  Leib,  Matthew  Lyon,  Dun- 
can McFarland,  Patrick  Magmder,  Robert  Marion, 
Joeiah  Masters,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gurdon  S.  Mumford, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Pogh,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  Sammons, 
Martin  G.  Schnneman,  James  Sloan,  John  Smilie, 
John  Smi^,  Samuel  Smith,  Hemy  Southard,  Joseph 
Stanton,  David  Thomas,  Uri  Tracy,  Joeeph  B.  Var- 
imm,  Matthew  Walton,  John  Whitehill,  Robert  White- 
hill,  Elij^alet  Wkkes,  David  R.  Williams,  Marma- 
dnke  Williams,  Nathan  Williams,  Alexander  Wilson, 
Bidiard  Wynn,  Joseph  Winston,  and  Thomas  Wynns. 

KAT«..lSilas  Betton,  Phanuel  Bishop,  James  M. 
Broom,  John  Campbell,  Levi  Casey,  Martin  Chit- 
tenden, Leonard  Covington,  Samuel  W.  Dana,  John 
Davenport,  jr.,  Elias  Earle,  Caleb  Ellis,  William  Ely, 
Jamea  M.  Gamett,  Charles  Goldsborougb,  SethHaa- 
tinga,  David  Hough,  James  Kelly,  Joseph  Lewis,  jr., 
Jonathan  O.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Timothy  Pitkin,  jr.,  Josiah  Quincy,  Thomas  Sanford, 
John  Cotton  Smith,  Thomas  Spalding,  Richard  Stan- 
Ibrd,  William  Stedman,  Lewis  B.  Sturges,  Samuel 
TaggBzt,  Bei\jamin  Tallmadge,  Samuel  Tenney,  Philip 
IL  Thompson,  Daniel  C.  Veiplanck,  and  Peleg  Wads- 
wortb. 

Mr.  Eablt  moved  that  the  resolution  be  re- 
ferred to  the  Oommittee  of  Ways  and  Means  to 
bring  in  a  bill. 

Wbdnsbdat,  March  19. 
I>eath  of  Senator  Jaehaon,  of  Georgia. 

A  message  from  the  Senate  informed  the  Honse 
^Kati  the  Senate,  having  been  informed  that  the 
honorable  Jamjes  Jaoxson,  Esq.,  one  of  the  Sen- 
ators from  the  State  of  Georgia,  died  yesterday, 
have  ^pointed  a  oommittee  to  take  order  for 
soperintending  his  foneral. 

The  Honse  then  proceeded  to  -consider  the 
said  message :  Whereupon, 

Jieeohedj  unanimouely^  That  this  Honse  will 
attend  Uie  funeral  of  James  Jaokson,  £sq^  late 
a  member  of  the  Senate  of  the  United  States. 

^Befolced,  umminunuly^  That  the  members  of 
this  House  do  wear  mourniog  on  the  left  arm 
for  the  space  of  one  month,  in  testimony  of  their 
itapect  for  the  memory  of  that  distLoguished 
revodotionary  patriot* 
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Ocmal  at  the  BapidM  of  the  Ohio, 

Mr.  B0T1.B,  fh)m  a  oommittee  appointed,  on 
the  tenth  ultimo,  on  the  memorial  of  the  Legis- 
lature of  the  State  of  Kentucky,  made  a  report 
thereon ;  which  was  read,  and  referred  to  the 
Oommittee  of  the  Whole,  to  whom  was  commit- 
ted, on  the  fifth  instant,  the  report  of  a  select 
oommittee  on  the  petition  of  tiie  President  and 
Directors  of  the  Chesapeake  and  Delaware  Oanal 
Company.    The  report  is  as  follows : 

That,  of  the  practicability  of  opening  the  proposed 
canal,  and  of  its  preference  to  one  contemplated  on 
the  opposite  side  of  the  river,  as  well  on  acoonnt  of  the 
'greater  facility  of  its  i^coomplishment,  as  of  the  supe- 
rior advantages  that  would  result  to  the  navigation  of 
the  river,  when  accomplished,  may,  in  the  opinioii  of 
the  committee,  be  conectly  estimated  by  reference  to 
a  draft  of  part  of  the  river,  and  notes  explanatory 
thereof  which  accompany  the  memoriaL  Of  the  im- 
mense ntili^  of  the  proposed  oanal  no  one  can  doubt 
who  reflects  for  a  moment  upon  the  vast  extent  of  fer- 
tile countiy  which  is  watered  by  the  Ohio  and  its  trib- 
utary streams,  and  upon  the  ^caloidable  amount  of 
produce  which  must,  of  course,  necessarily  find  its 
waj^  to  market  by  descendiug  that  river  and  encouur 
tenng  the  danger  and  difficulties  of  passing  its  rapids. 
Bu^  besides  the  general  advantages  whicSb  would  re- 
sult from  the  completion  of  the  proposed  canal,  it  is, 
in  the  opinion  of  the  committee,  particularly  interest- 
ing to  the  United  States,  inasmuch  as  it  would  greatly 
enhance  the  value  of  the  public  lands  north-west  of  the 
Ohio.  There  can  be  but  little  doubt  that,  by  the  ad- 
ditional value  it  would  give  to  the  public  lands^  the 
United  States  would  be  more  than  remunerated  for 
the  aid  which  the  Legislature  of  Kentucky  have  soli- 
cited. 

From  these  considerations  the  conmiittee  would  not 
hesitate  to  recommend  a  donation  or  subscription  of 
shares  to  the  amount  contemplated  by  the  law  of  &e 
Legislature  of  Kentucky  incorporating  the  Ohio  Canal 
.Ckmipany,  if  they  believed  the  state  of  the  public 
finances  was  such  as  to  justify  it  But,  bom  the  ap- 
plications alreitdy  made  for  aid  in  opening  canals,  it  is 
probable  that,  if  the  United  States  enter  upon  ex- 
penses of  this  kind,  those  expenses  cannot  be  inconsid- 
erable ;  and,  as  the  xevemie  of  the  United  States  is  al- 
ready pledged,  ahnost  to  the  full  amount,  for  purposes, 
though  not  more  useful,  yet  more  urgent,  the  com- 
mittee are  induced  to  submit  the  following  resolu- 
tion. 

Retoived,  That  it  is  inexpedient  to  grant,  at  pres- 
ent, the  aid  solicited  by  the  Legislature  of  Kentucky, 
in  opening  a  canal  to  avoid  the  rapids  of  the  Ohio. 

osased  members  had  not  been  yet  adopted.  Attending  the 
ftmeral,  sod  wearing  the  badge  of  moaraing,  were  deemed 
tke  adequate  honor;  and  well  worthy  was  General  James 
Jaokson  of  It.  He  was  a  man  of  marked  oharacter,  high  prin- 
ciple, and  strong  tempertment— honest,  patrlotie,  braye— 
hadng  tyranny,  oppresrion,  and  meanness  in  erery  form ; 
tke  bold  denouncer  of  crime  in  high  as  well  as  la  low  places ; 
a  ready  speaker,  and  as  ready  with  his  pistol  as  his  tongae* 
and  InTolred  in  many  dnels  on  aoooont  of  his  hot  opposition 
to  criminal  measures.  The  defeat  of  the  Yaaoo  fraud  was 
the  most  signal  act  of  his  legislatlTe  Ufa,  for  which  he  paid 
the  penalty  of  his  llfo— dying  of  wonnda  reoeiyed  In  tke  last 
of  the  many  dnels  which  his  undawnttd  attacks  upon  that 
measore  bronght  upon  him. 
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Fbidat,  Maroh  81. 
Potomac  Bridge, 

An  engrossed  bill  to  authorize  the  erection  of 
a  bridge  over  the  river  Potomac,  in  the  District 
of  Oolambia,  was  read  the  third  time ;  and  on  the 
question  that  the  said  bill  do  pass,  it  was  resolv- 
ed in  the  affirmative—yeas  61,  nays  62. 

About  2  o^dook  Mr.  D.  R.  Wiixiams  said  he 
had  a  motion  to  make,  which  required  the  gal- 
leries to  be  cleared.  They  were  accordingly 
deared. 

Wkdkxsdat,  March  26. 
Importation  of  British  Goods, 

The  bill  to  prohibit  the  importation  of  certain 
British  goods,  wares,  and  merchandise,  was 
read  the  third  time. 

The  yeas  and  nays  were  called  for  on  its 
passage. 

The  question  to  recommit  the  bill  having  been 
disagreed  to,  it  passed— yeas  98,  nays  82,  as  fol- 
lows: 

YxAB.— Evan  Alexander,  Willii  Alston,  jr.,  Ibuc 
Anderson,  David  Bard,  Joseph  Barker,  Barwell  Ba»- 
sett,  George  M.  Bedinger,  Barnabas  Bid  well,  William 
Blackledge,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  William  Butler,  Gclorge  W.  Campbell,  John 
Chandler,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  jr.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Jacob  Crowninshield,  Richard  Cutts,  Esra 
'  Darby,  John  Dawson,  William  Dickson,  Elias  Earle, 
Peter  Early,  James  Elliot,  Ebeneser  Elmer,  JoHn  W. 
Eppes,  William  Findlay,  James  Fisk,  John  Fowler, 
Peterson  Goodwyn,  Edwin  Gray,  Andnw  Gregg, 
Isaiah  L.  Gnen,  Silas  Halsey,  John  Hamilton,  Wu- 
liam  Helms,  David  Holmes,  John  G.  Jackson,  Walter 
Jones^  Thomas  Kenan,  Neheioiah  Knight,  Matthew 
Lyon,  Duncan  McFariand,  Patrick  Magruder,  Rob- 
ert Marion,  Josiah  Masters,  William  McCreeiy, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, John  Morrow,  Gurdon  S.  Mumford,  Roger  Nelson, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
Olln,  John  Pugh,  Thomas  M  Randolph,  John  Rea  of 
PAunsyWania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  Sammoos, 
Martin  G.  Sohuneman,  Eheneser  Seaver,  James  Sloan, 
John  Smilie,  John  Smith,  Samuel  Smith,  Henry 
Southard,  Josq»h  Stanton,  Darid  Thomas,  Uri  Tracy, 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Matthew 
Walton,  John  WhitehiU,  Robert  Whitehill,  Darid  R. 
Williams,  Marmaduke  Williams,  Nathan  Williams, 
Alexander  Wilson,  Richard  Wynn,  and  Joseph  Win- 
ston. 

Nats. — Silas  Betton^  James  M.  Broom,  John 
Campbell,  Martin  Chittenden,  Samuel  W.  Dana,  John 
Davenport,  jr.,  Caleb  Ellis,  William  Ely,  James  M. 
Gamett,  Seth  Hastings,  Darid  Hough,  Joeeph  Lewis, 
jr.,  Jonathan  O.  Mosely,  Jeremiah  Nelson,  Timothy 
Pitkin,  jr.,  Josiah  Quincy,  John  Randolph,  Thomas 
Sanford,  John  Cotton  Smith,  Thomas  Spalding, 
JUchaxd  Stanford,  William  Stedman,  Lewis  a  Stniges, 
Samuel  Taggart,  Bex^amin  TaUmadge,  Samuel  Ten- 
ney,  Philip  R.  Thompson,  Thomas  W.  Thompson, 
Abram  Trigg,  KiUian  K.  Van  Rensselaer,  Daniel  C. 
Verplanok,  and  Peleg  Wadsworth. 


Thubsdat,  March  27. 
IrUroduetion  qfSloffet  into  Torritoriet, 
Mr.  D.  B.  VnxiAiffl,  from  the  committee  ap- 
pointed on  the  seventh  ultimo,  presented  a  bin 
to  prohibit  the  introdaction  of  slaves  into  the 
MiMissippi  Territory,  and  the  Territory  of 
Orleans;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Saturday 
next 


Fbidat,  March  28. 
Phirali*^  qf  Qfficm. 

The  Honse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  following  resolutions  submitted 
some  time  since  by  Mr.  J.  Randolph. 

Setolwd,  That  a  contractor  under  the  Government 
of  the  United  States  is  an  officer  within  the  pnrview 
and  meaning  of  the  oonetitiition,  and,  as  sncli,  is  in- 
capable of  holding  a  seat  in  the  House. 

Retolved,  That  the  union  of  a  plun^ty  of  offioes  ia 
the  person  of  a  single  individual,  but  more  especiaUj 
of  the  military  with  the  dvil  au^ority,  is  repugnaoK 
to  the  sphit  of  the  Constitution  of  the  United  ^atm^ 
and  tends  to  the  introducing  of  an  ari>itraiy  gorvem- 
meat 

Jietolvedf  That  provisions  oogfat  to  be  made,  by  law, 
to  render  any  officer  in  the  army  or  navy  of  the 
United  States,  inci^wble  of  holding  any  dvil  office 
under  the  United  States. 

The  question  was  taken  on  these  resolutioia 
without  debate. 

The  first  was  agreed  to— ayes  54,  noes  87. 

The  second  was  agreed  to— ayes  75 ;  and 

The  third  was  agreed  to  without  a  division. 

When  the  committee  rose  and  reported  their 
agreement  to  the  resolutions. 

The  House  immediately  considered  the  re- 
port 

On  concurring  vrith  the  Committee  of  the 
Whole  in  their  agreement  to  the  first  reeolo- 
tion, 

Mr.  FisK  said  he  sincerely  regretted  it  was 
not  in  his  power  to  vote  for  this  resolution.  He 
regretted  there  was  no  such  principle  in  the  con- 
stitution as  is  prescribed.  Such  a  principle  not 
being  in  the  constitution,  he  did  not  conceive  it 
in  the  power  of  the  House  to  make  the  provi- 
sion. It  was  not,  in  his  opinion,  in  their  power 
to  say  a  man  should  not  hold  a  seat  in  that 
House  who  was  not  prohibited  by  the  constitQ- 
tion.  It  was  on  this  ground  only  he  was  against 
the  resolution  under  consideration. 

Mr.  J.  Raitdolph. — ^I  think  the  gentleman 
from  Vermont  may  in  perfect  consnstonce  with 
the  principle  he  has  laia  down,  which  I  do  not 
mean  at  present  to  contest,  give  his  vote  in  fa- 
vor of  this  resolution.  He  says  that  this  Hooae 
has  not  a  right  to  make  a  disqualification  which 
the  constitution  itself  does  not  attach  to  the 
tenure  of  a  seat  on  this  floor ;  that  the  coostito- 
tion  draws  a  line  between  the  qualification  and 
disqualification  of  a  member,  and  that  this  Hoose 
has  no  right  to  alter  them.  What  do  we  pro- 
pose to  do?  To  add  a  new  disqualificatioDt 
No ;  to  do  tliat  which  the  constitution  put  in  our 
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hands,  which  it  not  only  anthorizee  but  eigoias 

3x)n  ns.  The  constitiition  declares  that  each 
onse  shall  be  the  judge  of  the  qualification  of 
its  members.  It  is  dearlj,  then,  the  duty  of  the 
House  to  expound  what  is  or  is  not  a  disqualifi- 
cation; and  we  are  now  only  about  to  declare 
what  is  such  a  disqualification — ^merely  to  ex- 
pound the  constitution  on  this  head.  I  know 
8ome  gentlemen  are  startled  at  the  idea  of  ex- 
poun£ng  the  constitution.  But  do  we  not  do 
this  every  day  ?  Is  not  the  passage  of  every  act 
a  dedaration  on  the  part  of  this  House  that  a 
dedaon  upon  it  is  among  their  constitntioufd 
powers }  Or,  in  other  words,  is  it  not  an  ex- 
Dosition  of  the  constitution  ?  So,  in  this  instance, 
1  will  suppose  a  man  returned  to  serve  as  a 
member  of  this  House,  and  that  he  is  declared, 
for  some  reason,  to  be  disqualified  from  holding 
a  seat.  This,  according  to  the  gentleman,  would 
be  expounding  the  constitution.  We  propose 
doing  no  more  than  saying^  if  the  Secretary  of 
State,  or  Chief  Justice,  should  come  here,  ^ey 
cannot  hold  a  seaL  We  say  that  au  abuse  exists 
under  the  constitution,  and  offer  a  remedy. 

I  have  heard  some  quibbling  Sbont  the  mean- 
ing of  the  word  "  officer."  What  is  the  meaning 
of  ofiSce?  Agency;  it  is  the  office  of  a  man^s 
oook  to  dress  his  dinner,  of  a  tailor  to  supply 
him  with  dothes ;  and  it  is  the  office  of  a  con- 
tractor to  Mten  on  the  land — ^to  acquire  lord- 
ships, demesnes,  baronies — extensive  territory — 
by  the  advantage  he  derives  from  holding  the 
public  money,  in  virtue  of  his  oontract  But  it 
is  asked,  if  a  contractor  is  an  officer;  and 
whether  he  can  be  impeached  ?  because,  under 
tihe  constitution,  all  dvil  officers  are  liable  to 
impeachment  Would  you  impeach  the  Mar- 
shal of  the  District  of  Oolnmbia?  It  may  be 
answered  that  you  mav  impeach  him,  but  that 
jon  would  not  probably  do  so,  because  that 
would  be  brealonff  a  butterfly  on  the  whed. 
Would  you  impeach  a  deputy  postmaster  ?  And 
ret  when  the  postmaster  at  Kew  York  accepted 
his  ^pointment,  did  he  not  vacate  his  seat  in  the 
Senate?  There  is  no  doubt  a  contractor  is  an 
oflicer  pro  tempore — ^it  is  not  an  office  in  per- 
petuity, but  created  for  a  time,  and  for  a  par- 
tienlar  purpose.  And  I  wiU  ask,  if  it  is  not 
more  dangerous  to  the  independence  of  the  two 
Houses  to  admit  commissioners  and  contractors 
within  their  walls  than  officers  with  legal  sal- 
aries and  appointments?  If  we  are  to  admit 
either,  I  say,  give  mef  the  le^  officer,  with  a 
detennioAte  salary  and  defimte  powers,  rather 
than  the  contractor  who  may  gain  thousands  and 
tens  of  thousands  of  dollars  by  a  sin^e  job. 
Bat,  if  the  gentleman  from  Vermont  is  of  opin- 
ion that  a  contractor  is  not  an  officer,  under  the 
oonstitntion,  I  hope  he  will  join  me  in  another 
'Vote,  on  an  amendment  which  I  shall  beg  leave 
to  offer— this  goes  only  to  purge  these  walls,  not 
those  of  the  o&er  House.  I  mean  an  amend- 
aseot  declaring  void  all  contracts  made  with 
members  of  eifiier  House,  and  on  this  principle : 
between  the  seastons  of  the  Legislature  it  is  pos- 
dble  for  a  member  to  receive  a  lucrative  job,  by 


which  he  may  put  thousands  in  his  pocket,  and 
which  being  completed  in  the  recess,  and  there 
being  nobody  to  take  cognizance  of  it  it  will  be 
impossible  to  apply  a  remedy.  But,  X  hope  this 
construction,  which,  so  far  as  relates  to  our  own 
House,  we  have  an  undoubted  right  to  make, 
will  obtain  as  the  true  construction  of  the  con- 
stitution. 

But  it  is  said  that  this  House,  and  Houses 
which  may  hereafter  meet,  may  give  the  con- 
stitution a  different  construction.  No  doubt  of 
it ;  and  this  may  operate  to  the  end  of  time.  A 
former  House  passed  a  sedition  law ;  a  subse- 
quent House  deemed  the  law  unoonstitutionaL 
It  is  true  they  did  not  dedare  it  so,  and  I  am 
sorry  for  it ;  but  there  is  no  doubt  of  the  fact 
Now,  we  may  pass  a  sedition  law  again  to-mor- 
row, and  the  people  rise  up  against  it,  and  send 
different  members  to  represent  them.  The  peo- 
ple may  again  slumber^  as  long  as  you  keep  your 
hands  from  their  pockets,  they  will  keep  their 
eyes  from  yours ;  and,  in  the  same  way,  this  law  ' 
may  be  repealed.  I  can,  therefore,  see  no  force 
in  this  objection.  The  courts  of  justice  under- 
take to  expound  the  constitution,  and  shall  not 
the  House  of  Representatives  be  as  competent  to 
do  this  as  any  court  of^ustice  ?  I  will  suppose 
a  case,  that  of  a  man  condemned  under  ihe 
Sedition  law  by  a  tribunal  of  justice.  Suppose 
men  of  different  prindples  come  on  the  bench, 
would  tliey  hesitate  to  reverse  the  preceding  de- 
dsion  of  the  court?  Indisputably  not.  Here, 
too,  then,  we  would  behold  varying  and  repug- 
nant decisions. 

Mr.  Epfbs. — ^I  have  no  doubt  that  every  ob- 
jection which  can  be  made  to  a  member  of  th& 
House  holding  a  civil  office  during  his  continu- 
ance as  a  Representative,  applies  with  equal  force 
to  his  holding  a  lucrative  contract  The  framers 
of  the  constitution  in  excluding  civil  officers 
from  the  floor  of  this  House,  most  certainly  in- 
tended to  prevent  any  species  of  dependence 
which  might  influence  the  conduct  of  the  Rep- 
resentative— ^to  prevent  his  looking  up  for  pre- 
ferment to  the  Executive,  or  being  biased  in  his 
vote  by  Executive  favor.  A  lucrative  contract 
creates  the  same  species  of  dependence,  and 
every  objection  which  could  be  urged  against 
an  officer,  applies  with  equal  force  against  con- 
tractors, who  are  dependent  on  the  Executive 
wiU,  and  particularly  carriers  of  the  mail.  While, 
however,  I  make  this  admission,  I  do  not  believe 
we  have  power  to  pass  this  resolution.  The 
words  of  the  constitution  are :  '^  No  person  hold- 
ing an  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance 
in  office.'*  These  words  are  plain  and  dear. 
Their  obvious  intention  was  to  have  excluded 
officers,  and  officers  only.  It  would  certainly 
have  been  equally  wise  to  have  exduded  con- 
tractors, because  the  reason  for  exduding  offi- 
cers applies  to  them  with  equal  force.  We  are 
not,  however,  to  inquire  what  the  constitution 
ought  to  have  been,  but  what  it  is.  We  cannot 
legislate  on  its  spirit  against  the  strict  letter  of 
the  instrument    Our  inquiry  must  be,  is  he  an 
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officer?  If  an  officer,  under  the  words  ci  the 
oonstitotion,  he  is  ezclnded ;  if  not  an  officer, 
we  cannot  ezdode  him  hj  law.  It  is  true,  as 
has  been  stated,  that,  hj  the  oonstitntion,  we 
are  made  the  j^^g^  of  the  qualifications  of  onr 
own  members.  Tnis  judgment,  however,  is  con- 
fined within  very  narrow  limits.  The  consti- 
tution prescribes  the  qualifications  of  a  member. 
We  can  neither  narrow  nor  enlarge  them  by 
law.  Onr  inqairy  can  go  no  further  than  this: 
has  the  Representative  the  qualifications  pre- 
scribed by  the  constitution?  An  extensive 
meaning  lias  been  given  to  the  word  **  office.^ 
How  far  such  a  construction  of  the  meaning  of 
this  word  is  warranted,  I  leave  for  others  to 
decide.  That  all  contractors  are  not  officers,  I 
am  certain.  A  man,  for  instance,  makes  a  con- 
tract with  the  Government  to  furnish  supplies. 
He  is  certainly  not  an  officer,  according  to  the 
common  and  known  acceptation  of  that  word. 
He  is,  however,  a  contractor,  and,  under  this 
resolution,  excluded  from  a  seat  here.  A  car- 
rier of  the  mail  approaches  ve^  near  an  officer. 
The  person  takes  an  oath,  is  subject  to  penalties, 
the  remission  of  which  depends  on  theEiecutive. 
His  duties  are  fixed  and  prescribed  by  law. 
Near,  however,  as  this  species  of  contract  tep- 
preaches  to  an  office,  I  do  not  consider  that  the 
word  ^* office"  in  the  constitution  can  include 
even  this  species  of  contract.  I  consider  the 
word  ^^  office  "  in  the  constitution  ought  to  be 
construed  according  to  the  usual  import  and 
meaning  of  that  term ;  and  as  I  do  conscien- 
tiously believe  that  the  word  ^  office  ^  and  the 
word  ^* contract''  cannot  be  tortured  to  mean 
the  same  thing,  I  shall  vote  against  the  reso- 
lution. 

Mr.  AiJBTON. — ^While  I  am  as  much  opposed 
as  any  man  to  see  any  holder  of  public  money 
within  these  walls,  I  cannot  justify  myself  in 
declaring  what  is  or  what  is  not  the  constitu- 
tion. If  in  any  case  this  on^t  to  be  done,  this 
surely  should  be-  the  last.  What  is  its  efi'ectf 
To  deprive  a  member  of  his  seat  on  the  vote  of 
a  bare  minority,  when  the  constitution  has  de- 
dared  that  "  no  seat  shall  be  vacated,  but  on 
the  vote  of  two-thirds  of  the  members."  Let 
this  House  say  so,  and  what  becomes  of  a  con- 
tractor, if  any  such  there  be  within  these  walls  ? 
The  decision  of  the  Hoase  will  be  in  violation 
of  the  constitntion.  No  man  who  knows  me 
will  imagine  that  I  have  any  partiality  for  con- 
tractors holdiuff  seats  within  these  walls.  I 
have  never  held  a  contract,  or  received  a  cent 
of  the  public  money  but  for  my  wages  as  a 
member  of  this  House.  I  am,  therefore,  as  dis- 
interested as  man  can  be  on  this  point.  If  there 
IS  a  contractor  within  the  meaning  of  the  con- 
stitution, let  him  be  pointed  out.  I  am  not 
certain  how  I  shall  vote  upon  snch  a  proposi- 
tion. But  I  will  not  declare  beforehand  a  par- 
ticular construction  of  the  constitution.  If  I 
believe  the  case  comes  within  the  constitution, 
of  which  I  am  not  certain,  I  will  vote  for  clear- 
ing the  House  of  such  a  member.  Bat  I  wiU 
not  consent  to  a  nuyority  declaring  in  this  way 


what  they  cannot  carry  into  effect.  How  can 
this  be  done  Y  If  yon  cannot  get  two-tldrds  of 
the  members  of  this  House  to  vacate  the  seat,  I 
ask  what  becomes  of  the  resolution  declaratory 
of  the  meaning  of  the  constitution  t  But  it  is 
idle  to  pass  a  declaratory  resolution  unles  it 
can  be  carried  into  effect  One  thing  I  wiB 
say,  if  the  mover  will  modify  his  resolution  sn 
as  to  impose  a  penalty  on  any  officer  who  shall 
make  a  contract  with  a  member  of  CoDgnBR,  I 
will  give  it  my  consent.  For  I  wish  to  see  no 
man  in  these  waUs  dependent  on  tiie  Govern- 
ment I  still  adhere  to  the  prindple  which  f 
set  out  with,  when  I  entered  into  public  life, 
for  I  became  a  member  of  the  legislatare  of  the 
State  which  I  have  the  honor  to  represent  at 
the  age  of  twenty-one ;  but  there  was  no  office 
in  the  ^  of  any  government  which  I  would 
possess.  This  is  a  principle  to  which  I  strictij 
adhere,  and  I  do  not  believe  I  have  any  relation 
on  earth  who  holds  an  office,  numerous  as  my 
relatives  are. 

Mr.  R.  NiLsoir  said  he  was  sorry  that  he 
could  not  on  this  occasion,  couristent  with  the 
oath  he  had  talen  to  support  the  constitation, 
advocate  the  resolution  under  connderation. 
He  agreed  that  it  was  highly  improper  for  con- 
tractors to  hold  seats  in  that  House,  as  there 
were  many  cases  in  which  they  could  not  give 
a  free  and  impartial  vote ;  but  in  his  <^inioD 
there  was  no  power  to  exclude  members  from 
a  seat,  unless  that  power  was  contained  in  the 
constitution.  He  said  he  would  give  hia  idea 
of  the  spirit  and  meaning  of  the  constitution  on 
this  point  They  were  bound  by  its  letter- 
where  the  letter  and  the  words  of  it  ware  plain, 
they  were  bound  strictly  to  adhere  to  t&em; 
where,  from  the  wording,  the  meanu^  was 
doubtiiil,  or  difficult,  every  member  was  bound 
to  put  that  construction  which  his  judgment 
dictated.  But  where  there  was  no  difiSoaltj, 
where  the  words  were  plain  and  obvious,  he 
would  ever  raise  his  hands  against  what  was 
called  the  spirit  of  the  constitution,  or,  in  other 
words,  giving  it  a  meaning  which  the  words 
would  not  ^ttr.  If  this  power  existed  in  the 
constitution,  it  must  be  found  under  that  sec- 
tion which  dedarea,  that  "  No  Senator  or  Rep- 
resentative  shall,  during  the  time  for  which  be 
was  elected,  be  appointed  to  any  civil  office  un- 
der the  authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  such 
time ;  and  no  person  holding  any  office  under 
the  United  States  shall  be  a  member  of  either 
House,  during  his  continuance  in  office."  The 
question  then  comes  to  the  single  point:  Is  a 
contractor  an  officer  under  the  constitution  f 
If  he  is,  there  is  no  doubt  he  may  be  excluded 
from  a  seat  in  this  House;  bnt  if  he  is  not,  he 
cannot  be  excluded.  What  then  is  the  idea  of 
an  officer  under  the  constitution?  It  either 
must  be  recognized  by  the  constitution,  or  some 
law  passed  in  conformity  to  it,  for  no  maa  un- 
der the  Government  has  a  right  without  law  to 
create  as  many  offices  as  he  ^easea    The  Post- 
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master-Greneral  has  a  right  to  contract  for  car- 
rying the  mail ;  he  may  employ  for  this  purpose 
^y,  five  hundred,  or  five  thousand  men.  Will 
any  body  thence  contend  that  the  Postmaster- 
Creneral  has  the  right  of  creating  five  thousand 
offices  ?  Onr  constitution  has  been  justly  ex- 
tolled as  the  freest  in  the  world,  and  as  the  best 
calculated  to  promote  the  happiness  and  security 
of  the  people.  It  has  been  called  free  in  con- 
tradistinction to  those  despotic  govemmenta, 
where  all  the  offices  are  held  up  to  sale.  Is  not 
this  the  case  with  contracts?  Are  they  not 
uniformly  given  to  the  lowest  bidder  ?  What 
government  of  principle  then  is  this,  which 
proposes  to  put  a  construction  upon  the  oonsti- 
tation,  by  wnich  offices  nnder  the  Government 
shall  be  thus  exposed  to  sale?  But  are  they  in 
txnth  officers  of  the  United  States,  recognized 
either  by  the  constitution  or  laws  ?  No,  they 
are  not  officers  of  the  United  States,  they  are 
mere  hirelings  of  the  Postmaster-General;  he 
has  not  the  power  of  setting  up  the  constitution 
to  the  highest  bidder.  If  so,  it  is  no  longer  a 
free  constitution ;  it  does  not  deserve  the  eu- 
logiums  which  have  been  sO  justly  passed 
upon  it 

Mr.  Eablt. — ^I  would  not  rise  to  trouble  yon 
were  not  the  yeas  and  nays  to  be  recorded  on 
this  question.  I  am  as  rally  sensible  as  the 
honorable  mover  of  the  resolution,  or  any  other 
gentleman  on  this  floor,  of  the  extreme  impro- 
priety, to  say  the  least  of  It,  of  persons  remain- 
ing members  of  this  House  who  hold  a  contract 
ondw  the  Government  to  which  any  emolu- 
ment, is  attached.  With  him  and  them  I  be- 
lieve^ that  of  all  descriptions  of  appointment, 
Qas  is  the  most  improper  to  be  blenaed,  where 
the  emoluments  are  not  fixed  by  l&w,  but  rise 
or  fall  with  circomstances.  I  am  therefore  as 
willing  as  any  person  can  be  to  adopt  any 
measure  to  effect  a  remedy  of  this  evil,  which 
we  possess  the  constitutional  right  of  doing. 
My  difficulty  on  this  subject  is  not  the  same 
with  that  presented  to  the  minds  of  some  gen- 
tlemen, that  we  are  not  authorized  to  pass  a 
resolution  putting  a  construction  npon  the  con- 
stitution. On  this  snbject,  by  the  constitution 
we  are  made  judges  of  the  qualifications  of  the 
members  of  this  House.  If  so,  we  are  neces- 
sarily judges  of  their  disqualification  also.  One 
power  implies  the  other.  I  therefore  have  no 
difficulty  on  this  score.  The  simple  question 
is,  in  my  mind,  whether  a  contractor  is  an  offi- 
cer under  the  constitution  ?  My  own  opinion  is 
decidedly  in  the  negative— an  opinion  formed 
alter  the  most  mature  reflection.  I  can  appeal 
to  yon,  nr,  that  I  have  sought  after  truth  on 
this  subject  with  industry ;  and  I  can  appeal  to 
other  members  to  attest  my  having  contem- 
plated early  in  the  session  the  offering  a  resolu- 
tion as  the  foundation  of  a  law,  to  give  effect 
to  the  object  of  the  gentleman  firom  Virginia,  to 
declare  void  any  contract  made  by  any  officer 
under  this  Ck)vernment  with  any  member  of 
ttther  House.  So  fiu*  I  am  prepared  to  ^,  if 
any  member  shall  introduce  saoh  a  proposition. 


The  passage  of  such  a  law  will  remove  the  in- 
convenience which  might  arise  from  Interfere 
ing  decisions  made  in  this  House  at  different 
times,  and  will  prevent  the  existence  of  a  differ- 
ent rule  in  the  two  branches  of  the  Legislature. 

Mr.  J.  Randolph  admitted  that  this  might 
be,  as  he  was  convinced  it  was  with  many  gen- 
tlemen and  hoped  it  was  with  all,  a  question 
admitting  of  a  fair  difference  of  opinion.  It  was 
a  question  that  respected  the  construction  of 
the  Constitution  of  the  United  States.  The 
point  in  issue,  whether  a  contractor  is  or  is  not 
an  officer  of  the  United  States,  had  been  set 
aside  by  being  begged.  Gentlemen  argue  as  if 
it  was  propomd  to  add  a  new  qualificalion  to 
holding  a  seat  on  this  floor,  when  in  truth,  no 
such  question  existed ;  the  only  question  was, 
whether  there  was  an  existing  disqualification. 
While  I  am  up,  said  Mr.  R.,  permit  me  to  say 
the  gentleman  from  Maryland  has,  with  a  pecu- 
liar infelicity,  abandoned  the  ground  which  he 
had  first  taken.  He  says  that  a  contract  cannot 
be  an  office,  because  the  former  are  put  up  to 
sale ;  and  because  no  man,  under  the  constitu- 
tion, can  possess  the  power  of  creating  an  inde- 
finite number  of  offices.  And  yet,  how  are 
those  men  who  carry  the  mail  or  discharge  the 
duties  of  postmasters  appointed,  but  on  the 
mere  dictum  of  the  Postmaster-Greneral  ?  And 
how  are  foreign  Ministers  appointed?  They 
are  not  appointed  by  law.  The  President 
nominates  as  many  as  he  pleases,  and  is  only 
limited  by  the  money  at  his  disposaL  As  to  the 
offices  under  the  Postmaster-Greneral,  as  has 
been  alleged,  being  let  to  the  lowest  bidder,  I 
believe  it  would  be  difficult  to  establish  the  alle- 
gation. I  understand  that  that  is  not  the  prin- 
ciple on  which  they  have  been  let  out  We  are 
told  that  a  contract  is  nothing  but  a  bargain. 
It  certainly  is  a  bargain.  But  suppose  the  office 
of  Postmaster-Creneral,  as  that  seems  in  this  de- 
bate to  have  engaged  so  much  of  the  attention 
of  gentlemen,  shonld  be  let  to  the  lowest  bid- 
der; would  the  person  that  discharged  those 
duties  be  less  an  officer  of  the  United  States! 
There  is  one  office  which  I  believe  is  always  let 
to  the  lowest  bidder — a  common  executioner. 
Who  is  he?  The  deputy  of  the  sheriff:  and 
quo  €td  hoe^  he  is  as  much  an  officer  as  the  supe- 
rior who  employs  hinu 

Mr.  EucBR  said  it  was  perfectly  clear  to  hioa, 
that  the  members  of  that  House  were  not  at 
Hbertyto  TOte  for  the  resolution  under  con- 
sideration. Both  common  sense  and  the  oon- 
Btitutton  forbade  conffldering  a  contract  in  the 
light  of  an  office,  and  he  had  never  hetore  heard 
it  contended  that  they  were  equivalent  terms. 
He  would  cordially  give  his  vote  for  any  law 
which  could  be  constitutionally  passed,  to  get 
rid  of  speculation  and  corruption  of  any  sort^ 
but  the  oath  which  he  had  taken  to  support  the 
constitution  limited  his  power,  which  he  could 
not  transcend. 

Mr.  KxLLY  said  he  would  concisely  asBogn 
the  reasons  which  would  induce  him  to  vote 
against  the  resolution.    He  did  not  believe  an 
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offloer  and  a  contractor  meant  the  same  things. 
With  regard  to  the  contractors  holding  a  seat 
on  that  floor,  it  might  happen  that  a  man  misht 
be  a  contractor  without  bein^  in  the  least  ms- 

Sualified  l^om  impartiallj  discharging  all  t^e 
nties  of  a  member,  as  the  contract  which  he 
formed  might  be  more  for  the  good  of  others 
than  his  own  benefit.  He,  however,  allowed 
that  where  a  person  held  a  seat,  and  made  use 
of  the  power  it  gave  him  to  make  a  contract, 
he  was  highly  censurable.  Still  he  was  of 
opinion  that  it  was  not  in  the  power  of  the 
House  to  declare  the  two  appointments  incom- 
patible, unless  the  constitution  expressly  au- 
thorized them.  In  examining  the  constitution 
he  found  no  such  provision.  Though  it  had 
been  attempted  to  be  shown  that  a  contractor 
and  an  officer  were  one  and  the  same,  he  be- 
lieved they  were  very  distinct  things.  A  con- 
tractor receives  no  authority  from  Gk>vem- 
ment ;  his  contract  was  derived  from  an  officer, 
and  aU  the  power  he  possessed  was  derived  from 
him,  who  was  only  amenable  for  the  perform- 
ance of  the  duty  to  the  person  who  appointed 
him.  A  contractor  could  not,  therefore,  be 
considered  as  an'  officer  under  the  constitution, 
amenable  to  the  United  States. 

Several  aUusions,  said  !Mt.  £.,  have  been 
made  to  cases  which  have  occurred  under  the 
Postmaster-General,  but  until  these  shall  be 
]>articularly  pointed  out,  it  will  be  impossible 
for  us  to  decide  how  we  are  to  act.  I  believe 
that  it  does  not  become  this  House  to  pass  de- 
claratory acts  relative  to  the  coustitution.  It 
ought,  in  my  opinion  to  stand  on  its  own  foot- 
ing ;  and  every  case  that  is  presented  ought  to 
be  decided,  not  by  a  declaratory  act,  but  by  the 
constitution  itself.  My  colleague  says  that  the 
judges  of  the  federal  as  weU  as  State  courts 
take  an  oath  as  well  as  we  do,  to  support  the 
constitution;  and  that,  notwithstanding  they 
are  in  the  daily  habit  of  construing  the  consti- 
tution. But  there  is  a  wide  difference  between 
their  deciding  particular  cases  which  properly 
come  before  them,  and  this  House  going  into  a 
general  declaration  without  any  such  particular 
case.  Would  the  judges  undertake  to  declare 
the  meaning  of  the  constitution  without  tne  ex- 
istence of  a  particular  case  calling  for  their  de* 
cision?  So  that  the  very  thing  which  the 
House  is  about  doing,  has  been  invariably 
avoided  by  the  judges. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  resolution— yeas  26, 
nays  86. 

Monday,  March  81. 
Taaoo  daifAa. 
A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  a  bill 
to  carry  into  effect  the  provisions  of  the  eighth 
section  of  the  "Act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  States  south  of  the  State  of  Ten- 


The  bill  having  been  read  the  first  time — 

Mr.  R.  Kblsok  said  he  should  not,  on  this 
occasion,  go  into  an  examination  of  the  princi- 
ples of  the  bilL  as  they  were  well  understood  by 
the  House.  Tney  went  to  practise  one  of  the 
grossest  impositions  he  haa  ever  known.  In 
order  to  get  rid  of  what  he  considered  a  stain 
on  the  statute  book,  and  a  disgrace  to  the  na- 
tion, he  moved  that  the  bill  be  r^ected. 

The  question  was  accordingly  pnt  from  the 
Chair,  "ShaU  the  biU  be  rejected  r 

On  the  motion  of  Mr.  Lkib,  it  was  deter- 
mined to  take  the  yeas  and  nays. 

The  question  was  then  put,  Shall  the  biU  be 
rejected?  and  passed  in  the  affirmative — ^yeas  68, 
nays  54,  as  follows : 

Ybas. — Isaac  Anderson,  David  Bard,  BonreH 
Btssett,  Oeoi^e  M.  Bedinger,  Willi&m  Blackledge, 
John  Blake,  jun.,  Thomas  Blount,  Robert  Brown, 
William  Bntler,  Levi  Casey,  John  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  FrederidE  Comad,  John  Dawaon,  Efias 
Earle,  John  W.  Eppes,  James  M  Gamett,  PetefsOD 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  SiUa  Halsey, 
John  Hamilton,  David  Holmes,  Walter  Jones,  Thomas 
Kenan,  Michael  Leib,  Duncan  McFariand,  Robert 
Marion^  Jodah  Masters,  Nidiolas  R.  Mooie,  Thomas 
Moore,  John  Morrow.  Gordon  S.  Mumford,  Roger 
Nelson,  Thomas  Newton,  jnn.,  Gideon  01in«  J^ 
Pugh,  John  Randolph,  Thomas  M  Randolph,  Joha 
Rea  of  Pennsylvania,  Jacob  Itichaids,  Thomas  Sam- 
mons,  Thomas  Sanford,  Elbenezer  Seaver,  James 
Sloan,  John  Smilie,  John  Smith,  Samnel  Smith, 
Henry  Southard,  Thomas  Spalding,  lUchard  Stanford, 
Philip  R.  Thompson,  Abram  Trigg,  John  ^liitehni, 
Robert  Whitehill,  David  K  Williams,  Alexander 
Wilson,  Richard  Wynn,  and  Joseph  Winston. 

Nats. — Willis  Alston,  jnn.,  Joseph  Barker,  Silas 
Bettoo,  Barnabas  Bidwell,  John  Campbell,  John 
Chandler^  Martin  Chittenden,  Orchard  Cook,  Jacob 
Crowninshield,  Richard  Cutts,  Samnel  W.  Dana, 
Ezra  Darby,  John  Davenport,  Jan.,  William  Dickaon, 
James  Elliot,  Caleb  Ellis,  Ebeneaer  Ehner,  WOliam 
Ely,  William  Findlay,  James  Flsk,  John  Fowler, 
Isaiah  L.  Green,  Seth  Hastings,  '\^^iam  Helms, 
David  Hongh,  John  G.  Jackson,  James  Kelly,  Joseph 
Lewis,  jnn.,  Matthew  Lyon,  William  McCreezy,  Jere- 
miah Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nel- 
son, Timothy  Pitkin,  jnn.,  Josiah  Qoincy,  John  Ros- 
sell,  Peter  Sailly,  Martin  G.  Schnneman,  John  Cot- 
ton Smith,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Stniges,  Samnel  Taggart,  Benjamin  Tallmadge, 
Samnel  Tenney,  David  Thomas,  Thomas  W.  Thomp- 
son, Uri  Tracy,  Killian  K.  Van  Rensselaer,  Joseph 
B.  Vamnm,  Peleg  Wadsworth,  Eliphalet  Wic^ea^ 
Mannaduke  Williams,  and  Nathan  WiUiama 

So  the  bill  was  rc^jectod. 

Mr.  J.  Randolph  moved  that  the  Honae  ad- 
journ. He  said  that  a  few  days  ago  the  House 
had  adjourned  on  account  of  the  death  of  Qen- 
eral  Jackson.  He  hoped  they  would  now  ad- 
journ on  account  of  nis  resurrection.  For  he 
had  told  him,  that  if  he  could  give  a  death-blow 
to  the  Tazoo  business  he  sho^d  die  in  peaioe. 
A^oumed,  yeas  68. 
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TxjBSDAT,  April  1. 
Plurality  of  Offices. 

On  motion  of  Mr.  John  Randolph,  the  Hohbo 
took  up  the  report  of  the  Committee  of  the 
Whole  on  snndry  resolutions  agreed  to  by  them 
on  the  28th  nltimo.  When  the  question  was 
pnt  on  cononrring  in  the  report  of  the  Com- 
mittee of  the  Whole  in  their  agreement  to  the 
second  resolution  as  follows : 

2.  Resolved,  That  the  union  oC  a  plurality  of  of- 
fices in  the  person  of  a  single  iudiyidual,  but  more  es- 
peciaDy  in  the  military  with  the  civil  authority,  is 
repugnant  to  the  spirit  of  the  Constitution  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar- 
bitraiy  Government : 

Mr.  BiDWKLL  said  he  would  very  concisely 
assign  his  reasons  for  voting  against  this  resolu' 
tion.  It  declares  that  "  the  union  of  a  plurali- 
^  of  offices  in  the  person  of  a  single  indiyidnal, 
but  more  especially  of  the  military  with  the 
dvil  authority,  is  repngDant  to  the  spirit  of  the 
Constitution  of  tHe  United  States,  and  tends  to 
the  introducing  of  an  arbitrary  GoYemment." 
It  appeared  to  him  that  this  was  not  a  correct 
deciarataon.  If  the  constitution  itself  be  re- 
ferred to,  it  will  appear  that  it  recognizes  a 
nnion  of  civil  and  military  offices  in  the  same 
person.  Such  a  union  is  to  be  fbnnd  in  the 
First  Magistrate  of  the  United  States,  who  ex- 
ercises the  highest  Executive  civil  rbnctions, 
and  is  at  the  same  time  Commander-in-Chief 
of  the  Army  and  Navy,  and  of  the  militia  while 
in  actual  service.  The  same  principle  pervaded 
the  constitution,  he  believed,  of  every  State. 
There  was  also  a  union  of  dvil  and  military 
aathority  in  several  offices,  by  acts  of  Congress. 
This  was  the  case  with  the  marshals  in  certain 
cases,  and  officers  who  are  charged  with  the 
snperintendence  of  Territorial  affairs.  If  it 
were  proper,  said  Mr.  B.,  as  I  do  not  think  it 
is,  by  a  vote  of  this  House,  to  undertake  to  de- 
fine the  constitution,  it  still  appears  to  me  that 
we  cannot  consistently  say  that  the  union  of  a 

Sluralitv  of  offices  in  the  person  of  a  single  in- 
ividnal,  but  more  especially  of  the  militsry 
with  the  civil  authority,  is  repugnant  to  the 
spirit  of  the  Constitution  of  the  United  States. 
A  declaration  of  that  kind  would  be  a  vote 
of  censure  on  the  people  of  the  whole  United 
States,  for  having  adopted  the  Federal  Consti- 
tution, on  the  people  of  the  several  States,  for 
having  adopted  their  constitutions,  and  on  the 
Legislature  under  both  Governments,  for  hav- 
ing passed  laws  which  authorized  such  a  union. 
Mr.  J.  Clat  said,  the  objections  of  the  gen- 
tleman arose  from  not  having  properly  consid- 
ered the  nature  of  the  union  of  civil  and  mili- 
tary office  in  the  First  Magistrate.  By  the 
constitution^  the  military  was  placed  in  strict 
subordination  to  the  civil  power.  For  this 
reason  the  President  of  the  United  States  had 
plaoed  under  hts  control  all  the  officers  of  the 
Army  and  Navy.  The  union  contempLu^d  in 
the  resolution  before  you,  said  llr.  0.,  is  that 
which  gives  the  actual  discharge  of  dvil  powers 


to  an  officer  who  has  actual  command  of  your 
armv.  I  ask  if  it  was  ever  in  the  contemplation 
of  me  constitution,  that  the  President  should 
in  person  head  your  armies  and  command  your 
fleets  ?  I  bdieve  not  There  exists  in  one  of 
tJie  Territories  such  a  union  as  is  contemplated 
in  the  resolution.  In  Louisiana  a  person  hold- 
ing the  office  of  Governor,  is  at  the  same  time 
Commander-in-chief  of  the  Army  of  the  United 
States,  in  virtue  of  his  appointment  of  Briga- 
dier-General. Will  any  man  pretend  to  say 
that  a  union  of  offices,  such  as  these,  the  dis- 
charge of  whose  duties  is  incompatible,  is  such 
a  union  as  is  contemplated  in  the  constitution? 
No;  the  union  in  the  constitution  was  only  in- 
tended to  give  the  I^^deot  a  control  over  the 
Army  and  Navy ;  while  this  resolution  con- 
templates the  positive  and  actual  union  of  pow- 
ers in  the  same  person,  powers  which  at  the 
same  time  he  may  be  called  upon  to  exercise 
at  different  -and  distant  places.  To  separate 
these  powers  is  the  object  of  the  resolution.  I 
hope  the  resolution  will  be  agreed  to,  and  the 
separation  take  place. 

Mr.  J.  Randoiph. — ^My  friend  from  Pennsyl- 
vania has  left  me  little  to  say  on  the  question, 
and  indeed  I  have  heard  nothing  in  the  shape 
of  argument,  or  assertion,  but  what  I  was  pre- 
pared to  hear,  and  of  which  I  apprised  the 
House  some  time  ago.  It  has  come  out  at  last 
from  the  lips  of  a  man  who  has  prided  himself 
upon  being  the  champion  of  the  Constitution 
of  the  United  States  to-day,  although  but  a  few 
days  ago  he  threatened  us  with  a  dissolution 
of  the  Union,  that  the  constitution  has  no  spirit 
in  it.  He  calls  on  any  man  to  lay  his  finger  on 
that  sDirit;  What  does  the  Constitution  of  the 
United  States  say?  Does  it  not  guarantee  to 
each  State  a  Republican  form  of  Government  ? 
Is  there  no  spirit  in  this?  Is  not  the  constitu- 
tion then  devised  under  the  influence  of  a  Re- 
publican spirit,  for  the  benefit  of  the  people 
who  are  ffoverned  by  it,  and  not  for  the  exclu- 
sive benefit  of  those  who  administer  it?  Will 
any  man  pretend  to  say  that  a  Republic  is  any 
thing  or  nothing  ?  And  that  it  is  congenial  to 
sucl^a  Government  that  the  civil  and  military 
autiiority  should  be  vested  in  the  same  hands? 
Is  it  not  of  ^e  very  essence  of  such  a  Govern- 
ment that  the  military  should  be  kept  in  strict 
subordination  to  the  dvil  power?  And  have 
not  your  laws,  which  give  to  marshals  in  cer- 
tain cases  a  power  over  the  military,  been 
passed  to  keep  the  military  under  audi  subjec- 
tion? How  is  the  military  to  be  kept  in  such 
subjection,  when,  according  to  the  usage  of  the 
Romans,  the  leader  of  an  army  is  the  Governor 
of  a  province  ?  If  the  constitution  has  no  spirit 
in  it,  it  is  a  dead,  lifeless  thing,  not  worth  the 
protection  of  any  man  of  sense.  But  I  am 
happy  tiiat  it  has  a  spirit  which  I  trust  will 
save  this  nation,  even  if  its  letter  shall  be 
kUled. 

Mr.  QniNOT  said  he  would  merely  observe, 
that,  though  it  were  true  that  a  union  of  civil 
and  military  offices  in  the  same  person  was 
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repugnant  to  the  spirit  of  the  oonstitiition,  it 
was  not  true  that  a  union  of  different  offices 
in  the  same  person  was  r^ngnant  to  it.  They 
had  to-daj  united  two  offices  in  the  same  per- 
son, in  the  hill  relative  to  the  Territory  of  Mich- 
igan. They  had  heretofore  constituted  several 
of  the  officers  of  the  Qovenunent  Commission- 
ers of  the  Sinking  Fund.  He  could  see  nothing 
in  Uie  constitution  which  interfered  with  a 
plurality  of  offices,  which  in  many  instances 
was  attended  with  great  practical  benefit.  As 
there  was  therefore  in  the  constitution  nothing 
explicit  against  this  union,  he  could  not  vote 
for  the  resolution. 

Mr.  Gmoo  said  he  believed  it  was  contrary 
to  the  spirit  of  the  ccmstitntion,  that  civil  and 
military  offices  should  be  united  in  the  same 
person;  but,  he  would  ask,  what  benefit  would 
result  from  such  a  dedaralion  ?  The  nower  of 
appointing  to  office  was  vested  in  the  Fresident 
and  Senate,  who  were  sworn  to  support  the 
constitution.  They  were,  therefore,  the  Judges 
of  the  powers  with  which  they  were  invested. 
In  the  exercise  of  this  power,  they  have  actu- 
ally declared  that  they  do  possess  it  What 
does  this  resolution  amount  to  f  K  thev  nnder- 
took  to  declare  the  President  guilty  of  such  a 
flagrant  act  as  involved  a  violaSon  of  the  con- 
stitution, it  was  their  business  to  impeach  him. 
Mr.  G.  said,  as  he  could  see  no  good  likely  to 
arise  from  this  resolution,  he  should  not  vote 
for  it  The  practice  it  referred  to  was  not 
new,  though  he  had  always  thought  it  wrong. 
He  recollected,  that,  some  years  nnce,  the 
Governor  of  the  North-western  Territory  was 
tikewise  Superintendent  of  Indian  AfEairs  and 
>  Commander-in-chief  of  the  Army,  for  all 
which  i^pointments  he  drew  pay,  though  no 
notice  had  been  taken  of  it  Other  instances 
of  the  same  kind  might  be  pointed  out  He 
did  believe  this  union  was  contrary  to  the  spirit 
of  the  constitution—^  the  true  spirit  of  a  Re- 
publican Goverfiment— and  if  the  gentleman 
from  Virginia  would  bring  forward  an  amend- 
ment to  the  constitution  to  prohibit  such  a 
union,  he  would  vote  for  it 

Mr.  J.  Randolph. — Six  years  ago,  there  could 
not  have  been  a  doubt  of  the  right  of  this  House 
to  pass  this  resolution— now,  the  right  is  dis- 
puted. Have  we  not  a  right  io  pass  a  resolution 
referring  to  the  constitution,  in  order  to  bring 
in  a  law  grounded  on  it  ?  Do  we  not  do  this 
every  day?  One  word  as  to  the  appointment 
of  General  Wilkinson.  Gentieraen  are  fond  of 
sheltering  themselves  behind  great  names.  I 
have  no  hesitation  in  saying  I  think  the  Execu- 
tive was  wrong  in  making  that  appointment 
I  have  no  hesitation  in  saying  so  here,  though 
gentiemen  who  Join  me  out  of  doors  are  reluc- 
tant to  make  the  same  declaration  on  this  floor. 
I  do  not  think,  however,  the  persons  who  made 
the  appointment  as  reprehensible  as  the  persons 
at  whose  importunate  solicitation  it  was  made. 
I  believe  that  a  man  of  good  sense,  and  of  up- 
right intentions,  may  l^  induced  to  do  that 
which  his  own  Judgment  will  afterwards  con- 


demn. It  is  w^  known,  that  the  anteHsham- 
bers  of  our  great  men  were  crowded  with  ap- 
plicants for  offices  in  Louisiana.  I  have  under- 
stood that  for  every  office  there  were  at  least 
one  hundred  and  ^fty  applications.  Thus  nrach 
for  the  idea  which  has  been  thrown  out  of  the 
existence  of  a  scarcity  of  charaoten  to  soppiy 
these  offices. 

Mr.  Yabntjic  considered  the  resolution  as 
going  too  far,  and  said  it  was  a  very  oommon 
thing  for  two  offices  to  be  united  in  one  man. 
It  had  been  usual  to  unite  the  diplomatic  diar- 
acter  with  the  military  command  in  our  inter- 
course with  the  Indians,  and  a  diplomatle  char- 
acter had  likewise  been  given  to  our  naval 
commander  in  the  Mediterranean.  Instances 
of  a  plurality  of  offices  in  one  person  were 
very  numerous.  If  there  existed,  at  present, 
any  case,  in  which  such  a  union  was  incom- 
patible with  the  discharge  of  offidal  duties,  he 
hoped  it  would  be  pointed  out ;  whether  there 
was  or  was  not  he  could  not  say.  But  where 
did  the  responsioility  for  such  i^pointments  lie  t 
Not  that  House,  but  the  other  branch  of  the 
Legislature  was  responsible;  for  the  correot 
discharge  of  whose  auties  they  were  accounta- 
ble to  the  p^ple.  Where,  tiien,  was  the  pro- 
priety of  an  interference  b^  the  House?  K  the 
President  made  an  appomtment  against  tiie 
spirit  of  the  constitution,  the  people  would 
know  it.  Was  it  presumable  that  if  a  law  was 
to  pass  this  House,  predicated  on  the  resolution 
under  consideration,  the  other  branch  of  the 
Legislature  would  agree  to  it,  after  having  sanc- 
tioned the  appointments  at  which  it  is  lev- 
elled? Was  this  House  to  sit  as  a  court  of 
censure?  The  constitution  did  not  delegate 
such  a  power.  Our  very  laws,  in  various 
cases,  direct  the  union  of  office  prescribed  by 
the  resolution.  Ought  we  not,  then,  in  the 
first  place,  to  repeal  those  laws  before  we  pass 
a  resolution  in  direct  hostility  to  them? 

Mr.  y .  said,  he  had  no  hesitation  to  observe, 
that  the  military  and  civil  office  should,  in 
general,  be  kept  distinct;  but  he  believed  there 
were  cases  where  it  was  necessary.  He  was 
perfectiy  willing  to  leave  the  req>onsibility 
where  the  constitution  had  placed  it — in  the 
hands  of  the  President  and  Senate.  With  re- 
gard to  the  union  of  the  military  office  in  the 
cases  alluded  to,  he  would  not  undertake  to 
say  whether  it  was  proper  or  not  He  could 
readily,  however,  conceive,  that  the  union  arose 
from  the  most  correct  motive,  as  the  countir 
was  a  firontier,  which  might  be  menaced  with 
danger,  and  which  might  re<}uire  the  united 
exercise  of  the  military  and  civil  authority  to 
repel  it 

Mr.  J.  Olat  said  he  would  ask  whetiier  the 
ordinary  union  of  military  and  civil  powers  in 
the  Governors  of  the  Territories  was  such  as 
that  contemplated  in  the  resolution?  The  case 
of  the  Governor  of  Louiffiana  had  been  alluded 
to,  where  the  same  person,  he  believed,  re- 
ceived the  pay  of  Governor  and  Brigadier.  Is 
that  the  case  with  the  other  Governors?    He 
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believed  gonUemen  would  not  sa^  that  it  was  ne- 
oeflsary  Uiat  the  Qovemor  of  New  Orleans 
Bhonld  be  a  brigadier-general  Id  the  army ;  and 
jet  th^  allowed  that  to  be  the  most  vulnerable 
point  on  the  frontier.  If,  then,  thej  saj  that 
the  nnion  is  necessary  in  one  case,  they  will 
admit  that  it  ought  to  be  ia  the  other. 

Mr.  Lbib  said  that,  viewing  the  resolution  as 
an  abstraot  proposition,  he  had  no  objection  to 
^ving  it  his  support ;  but  if  it  was  intended  as 
a  ride  attack  upon  the  Administration,  he  was 
not  prepared  to  vote  for  it  Before  he  was 
prepared  to  act  on  it  under  this  vie'vr  he  wished 
tar  £ftct8  which  were  not  before  the  House.  He, 
therefore,  moved  a  postponement  of  the  resolu- 
tion tall  Monday. 

The  motion  to  postpone  was  lost. 

The  question  was  then  taken  on  agreeing  to 
the  resolution,  and  decided  in  the'  negative — 
yeas  81,  nays  81. 

Wkdnisday,  April  2. 
Claim  qf  Beaumarehait, 

ICr.  Babsrt  presented  to  the  House  a  petition 
of  Antielia  Eugene  Beaumarohais,  heiress  and 
representative  of  the  late  Oaron  de  Beaumar- 
ohais,  deceased,  by  J.  A  Ghevallie,  her  attor- 
ney, which  was  received  and  read,  praying  to  be 
rdieved  from  an  unfavorable  settlement  at  the 
Treasury  of  the  United  States,  of  the  accounts 
of  the  deceased,  for  supplies  famished,  and  ser- 
vices rendered  to  the  United  States,  during  the 
Revolutionary  war  with  Great  Britain. 

Ordered^  That  the  said  petition  be  referred  to 
tiie  Oomnuttee  of  Olaims. 

Charlutom^  Va, 

Mr.  Jaoksoh  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  of  Oommeroe  and 
Manu&ctures.  on  the  petition  of  sundry  inhabi- 
tants of  Charlestown,  in  Virginia,  praying  that 
that  place  should  be  made  a  port  of  entry. 

Mr.  Lbib  moved  an  indefinite  postponement 
of  the  report 

Mr.  Jaoksok  opposed  this' motion,  and  spoke 
St  some  length  in  favor  of  the  constitutional 
right  of  the  petitioners  to  be  allowed  a  port  of 
entry. 

Mr.  Obownihbhixld,  though  against  post- 
ponement and  in  favor  of  discussing  the  princi- 
ple, contested  the  right 

Mr.  LiiB  withdrew  his  motion;  when  the 
motion  to  consider  the  report  was  disagreed  to 
—only  18  members  rising  in  favor  of  it 

JEkehuian  qfArmy  amd  NomA  QffieerB  from 
(HoU  Offlca. 

The  House  took  up  the  unfinished  business  of 
jeaterday,  being  the  report  of  the  Committee 
of  the  wWe,  agreeing  to  the  following  resolu- 
tion, offered  by  Mr.  J.  Raitdolph  : 

8d.  Be9ol9odf  That  proTiaioa  ought  to  be  made,  by 
law,  to  render  any  officer  in  the  Army  or  Navy  of 
the  United  Statea  inoapable  of  holding  any  civil  office 

'     the  United  States. 


Mr.  FisK  moved  to  postpone  this  resolution 
indefinitely. 

This  motion  was  supported  by  Messrs.  Fisk, 
Elmeb,  and  Cook  ;  and  opposed  by  Messrs.  J. 
Cult,  J.  Randolph,  and  J.  C.  Smith, 

When  the  question  was  taken  by  yeas  and 
nays,  and  the  motion  disagreed  to — ^yeas  48, 
nays  72. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  whole 
House  in  their  agreement  to  the  said  resolution, 
and  resolved  in  the  affirmative — ^yeas  94,  nays 
21,  as  follows: 

Ybas. — ^Willie  AUton,  Jan.,  Isaac  Andenon,  David 
Bard,  BnrweU  Bassctt,  George  M.  Bedinger,  Silas  Bet- 
ton,  William  Blackledge,  John  Blake,  junior,  Thomas 
Bloont,  Bobert  Brown,  William  Bntl^,  John  Camp- 
bell, Len  Casey,  Martin  Chittenden,  John  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Comad,  Leonard  Covington,  John 
Dawson,  William  Dickson,  Elias  Earle,  Peter  Early, 
James  Elliot,  Caleb  Ellis,  William  Ely,  John  W. 
Eppes,  William  Findlay;  James  Fisk,  James  M.  6ar- 
nett,  Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Silas  Halsey,  John  Hamilton,  Seth  Hastings,  David 
Holmes,  David  Hough,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  John  Lambert,  Michael  Leib,  Joseph 
Lewis,  junior,  Duncan  MacFarland,  Robert  Marion, 
Josiah  Masters,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Moeely, 
Guidon  S.  Mnmfiird,  Thomas  Newton,  junior,  Gidecm 
Olin,  Timothy  Pitkin,  jun.,  John  Pugh,  Josiah  Quinoy, 
John  Randolph,  Thomas  M.  Randolph,  John  Rea  of 
Pennqrlvania,  Jacob  Richards,  Peter  Sailly,  Thomas 
Sammons,  Thomas  Sanford,  Martin  G.  Schnneman, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  Samuel 
Smith,  Thomas  Spalding,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Lewis  B.  Sturges,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tennoy,  David 
Thomas^  PbiUp  R.  Thompson,  Thomas  W.  Thompson, 
Uri  Tracy,  Abram  Trigg,  EiUian  K.  Van  Rensselaer, 
Pcleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams, Marmaduke  Williams,  Nathan  Williams,  Alex- 
ander Wilson,  Richard  Wyiui,  and  Joseph  Winston. 

Nats. — Evan  Alexander,  Joseph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Orchard  Cook,  Jacob  Crown- 
inshield,  Richard  Cutts,  Ezra  Darby,  John  Davenport, 
junior,  Ebenozer  Elmer,  Isaiah  L.  Green,  James  Kelly, 
William  McCreery,  R^ger  Nelson,  John  Rhea  of  Ten- 
nessee, John  Russell,  Ebeneier  Seaver,  James  Sloan, 
Joseph  B.  Vamum,  John  WhitehiU,  and  Eliphalet 
Wickea. 

Ordered,  That  a  bill,  or  bills,  be  brought,  in 
pnrsoant  to  the  said  resolatiun  ;  and  that  Mr. 
John  Randolph,  Mr.  David  R.  WilliaiOi  and 
Mr,  John  C.  Smetb,  do  prepare  and  bring  in  the 
same. 


Fbidat,  April  4. 
FrohiMian  ^  Military  Qffte&r»  fitm  holding 
Ovoil  Office. 
Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  second  instant,  presented  a  bill 
to  prohibit  officers  of  the  Army  and  Navy  from 
holding  or  exercising  any  civil  office;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 
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TvssDAT,  April  8. 
Motion  to  Adjourn, 
On  motion  of  Mr.  Early, 
**  Retoivedbjf  the  Smote  and  Haute  of  BqfretetUativeM 
of  the  United  States  o/Amerioa,  m  Congrem  aetembUd, 
That  the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  he,  and  thej  are  here- 
by, authorised  to  adjourn  their  renwctiTe  Houses  on 
Wednesday,  the  sixteenth  of  April  mstant* 

Ordered^  That  the  Clerk  of  this  Honse  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrenoe. 


Thursday,  April  10. 
Navy  Appropriatumt, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
daring  the  year  one  thousand  eight  hundred 
and  six. 

The  biU  was  read  by  sections. 

The  Chairman  having  read  that  part  of  the 
bill  which  makes  an  appropriation  *^  for  repair 
of  vessels,  store  rent,  pay  of  armorers,  freight, 
and  other  contingent  expenses,"* 

Mr.  J.  Rakdolph  moved  to  fill  the  blank  with 
$411,050. 

Mr.  D.  R.  Williams  moved  to  strike  out  the 
words  "and  other  contingent  expenses."  He 
said  he  made  this  motion  with  a  view  of  ascer- 
taining for  what  objects  these  contingent  ex- 
penses were  intended  to  provide.  He  would 
ask  the  Chairman  of  the  Committee  of  Ways 
and  Means  for  information  on  this  point.  He 
believed  the  sum  contemplated  to  be  impro- 
priated unnecessarily  large. 

Mr.  J.  Randolph  said  the  gentleman  had  ask- 
ed for  information  which  it  was  not  in  his  pow- 
er to  give.  He  was  as  much  in  the  dark  as  the 
gentleman  as  to  the  items  of  contingent  expen- 
diture ;  and  he  should  not  have  moved  to  fill 
this  blank  with  so  large  a  sum,  but  from  the 
conviction  that  whether  they  provided  the 
money  or  not,  it  would  be  spent,  and  an  addi- 
tional appropriation  be  made  the  next  session. 
Mr.  R.  said  he  viewed  an  appropriation  bill,  un- 
der present  circumstances,  a  mere  matter  of 
form ;  he  believed  also  all  the  items  of  appro- 
priation might  as  well  be  lumped  together,  and 
it  might  be  declared  that  a  million  of  dollars 
were  appropriated.  Had  he  been  governed  bv 
his  own  opinion,  instead  of  the  forms  which 
had  been  observed,  he  would  have  been  in  &- 
vor  of  drafting  the  bill  in  this  way,  for  this  rea- 


*Th«  item  for  oontlngent  expenses  of  the  Navy,  eom- 
prlses  commissions  to  agents  to  foreign  oonntries  and  in  the 
united  States,  officers*  trayolUng  ezpenfles,  expense  of  con- 
veying seamen  A*om  one  port  to  another,  ss  for  Instsnoe 
where  seamen  are  entered  in  Philadelphia  or  Baltimore  to 


candles,  damps,  fael,  hammocks,  trumpets,  glass,  cisterns, 
oases,  mess  kids,  axe^  gridirons,  tea  kettles,  gialeys,  shovels, 
tongs,  charcoal,  sulphur,  saltpetre,  flro  engines,  fire  buckets, 
bread  bags,  and  an  Infinite  yarloty  of  other  such  articles,  not 
ezpresaly  provided  by  law. 


son :  If  the  expenditures  of  the  Navj  exceeded 
this  sum  by  $600,000  there  was  uo  doubt  the 
next  Congress  would  make  good  the  defideo^ 
without  any  inquiry.  He  beheved  this,  as  wfa^ 
had  taken  place  once  might  take  place  agun. 

Mr.  B.  said  he  had  addressed  a  note  to  the 
head  of  the  department,  stating  that  on  such  & 
day  the  Committee  of  Ways  and  Means  wished 
l^e  appropriation  bill  to  be  taken  up,  and  ex- 
pressing a  desire  that  he  would  give  them  in- 
formation of  the  items  of  contingent  expenditure, 
as  they  consider  the  sum  required  unnecesssrilj 
large.  He  had  received  an  answer  to  this  effioct 
— ^tiie  Beoretary  said  he  did  not  think  the  sum 
too  large,  without  entering  into  any  explanation. 
Mr.  R.  added,  gentlemen  may  fill  the  blank  as 
they  please ;  it  will  be  no  check  on  the  ex- 
penditure. 

The  Committee  divided  oi^  agreeing  to  the 
sum  named  by  Mr.  Randolph — ayes  46,  noes  87. 

Mr.  D.  R.  WnuAMB  moved  to  strike  ont  **  and 
other  contingent  expenses.^^  He  had  before 
said  that  he  had  been  impelled  to  make  this  mo> 
tion  from  a  sense  of  duty.  This  impression  had 
been  strengthened  by  the  statement  of  the  Chur- 
man  of  the  Committee  of  Ways  and  Means.  He 
could  not  think  it  proper  to  make  an  appropria- 
tion to  so  large  an  amount,  when  the  proper 
organ  of  the  House  had  without  success  requir- 
ed information  from  the  head  of  the  department, 
from  whom  he  had  only  received  a  mere  opin- 
ion. He  hoped  the  committee  would  agree  to 
strike  ont  this  general  appropriation,  that  all 
the  items  of  contingent  expenditure  might  he 
stated  to  the  House,  and  thereby  form  some 
check  on  the  expenditure. 

Mr.  Lbib  said  he  perceived  in  another  part  of 
the  bill  other  mention  made  of  contingent  ex- 
penses. He  would  be  glad  to  know  what  they 
were.  The  House  ought  to  know  the  various 
items,  or  otherwise  inake  a  general  provision 
for  contingent  expenses,  and  leave  it  to  the  head 
of  the  department  to  apply  the  money  as  he 
pleases. 

Mr.  Dana  said  the  first  contingent  appropria- 
tion was  for  the  navy,  the  second  for  the  marine 
corps.  If  striking  out  the  proposed  words 
would  enable  the  committee  to  obtain  the  in- 
formation sought,  he  should  vote  for  the  motion. 
He  had  no  objection  to  voting  liberally  for  a 
navy  ;  but  he  thought  the  Legislature  ought  to 
be  well  informed,  as  they  would  otherwise 
scarcely  discharge  their  duty  to  their  consti- 
tuents. 

The  motion  of  Mr.  Whjjamb.  to  strike  out 
"  and  other  contingent  expenses,^'  was  disagreed 
to— 4iyes  82. 

Mr.  J.  Randohph  moved  to  strike  out  that  part 
of  the  bill  making  an  appropriation  **  for  com- 
pleting the  marine  banracks  at  the  city  of  Wash- 
ington." Mr.  R.  said  this  object  ai»eared  to 
require  a  standing  appropriation ;  and,  though 
the  building  was  finite,  the  appropriation  i^ 
peared  to  be  infinite. 

Motion  agreed  to— ayee  66. 

The  committee  rose  and  reported  the  bifl> 
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The  House  having  taken  the  report  of  the  com- 
mittee into  consideration, 

Mr.  D.  R.  WiLUAMB  called  for  the  reading  of 
the  document,  stating  the  annual  expenditmres 
on  the  Navy,  hj  which  it  appeared  that  the  ez- 
penditnres  had  been  as  follows : 

For  1798 |  570,814  24 

1799 2,848,187  26 

1800 8,885,840  48 

1801 2,117,420  74 

1802 946,218  24 

1803 1,107,925  82 

1804 1^46,502  74 

1806 1,409,949  67 


Total 


18,681,853  00 


Mr.  D.  B.  W.  renewed  his  motion  to  strike 
oat  ^'  and  other  contingent  expenses."  He^ 
thought  the  House  ought,  under  existing  cir-' 
coiustances,  to  show  a  disposition  to  economize, 
and  to  curtail  the  expenses  of  the  Navy.  What 
is  the  necessity  for  this  expenditure?  Why, 
the  Constitution  is  in  the  mud,  and  the  Presi- 
dent *  on  her  beam  ends !  Thirteen  millions  and 
a  half  have  been  already  expended,  and  it  is 
now  proposed  to  add  $411,000  for  contingent 
expenses.  In  making  this  motion  I  have  no 
object  but  to  confine  the  Navy  Department  to 
proper  expenses  ;  but  let  them  first  state  what 
they  are. 

The  Spbaskr  observed  that  this  motion  could 
not  be  received  until  the  amendments  of  the 
committee  had  been  acted  upon. 

Mr.  D.  B.  Williams  moved  to  strike  out 
"  for  ordnance  $60,000."  t  He  did  not  perceive 
the  use  of  this  appropriation.  No  gentlemen 
accustomed  to  travel,  but  must  have  seen  the 
unprotected  state  of  the  ordnance ;  look  at  the 
Turk's  house,  you  will  there  see  it  lying  expos- 
ed. To  his  knowledge  it  was  in  many  other  in- 
stances in  the  same  situation. 

This  motion  was  lost — ayes  88. 

The  amendment  of  the  committee  to  fill  the 
blank  with  "$50,000,"  was  agreed  to,  without 
a  division. 

Mr.  Efpes  ofiTered  a  proviso  declaring  that  a 
larger  sum  than  $30,000  shall  not  be  expended 
on  the  repairs  of  any  one  frigate. 

Mr.  J.  BAin>OLPH.— I  shall  vote  against  this 
motion  on  the  same  principle  that  1  voted  to 
fill  the  blank  relative  to  contingent  expenses, 
with  $411,000.  If  we  cannot  restrain  the  ex- 
penditures of  the  Navy  Department  within  the 
som  annually  fixed,  aiter  giving  as  much  as  is 
asked  for,  is  it  not  the  idlest  thing  to  attempt  to 
restrain  them  by  giving  less?  The  principle 
on  which  I  voted  for  filling  that  blank  was  this : 
To  give  to  the  Navy  Department  what  it  asks, 


•TtroMgatea. 

t  The  item  for  ordnance  oompriaea  cannon,  carronadea, 
•wiTAla,  blunderbiuees,  mnakets,  pbtola,  swords,  boardlng- 
pikea.  catlaaaea,  cannon  ball  of  evenr  deacription,  musket 
andpfatol  ball,  cannon,  moaket,  pistol  and  priming  powder, 
p0Wder  horna,  priming  boma.  flannel  and  paper  cartridgea, 
cartridge  boxes,  slow  match,  lint  stocks,  worms,  rammers, 
■pof»ea,   wads,  goa-locks,  screw-dziTera,  flints,  cartridge 


that  i^  at  the  end  of  the  year,  more  shall  be  ex- 
pended, the  blame  may  fall  on  the  shoulders  of 
the  Secretary,  and  not  on  us.  The  sum  appro- 
priated for  contingent  expenses  amounts  to 
$411,000  ;  this  is  not  the  half,  but  it  is  more 
Uian  a  third  of  the  whole  sum  appropriated,  and 
it  may  b6  expended  on  repairs  or  any  other 
item  of  contingent  expenditure.  It  is  enor- 
mous. But  withhold  the  appropriation,  and 
where  are  you  ?  The  expense  may  be  incurred, 
and  the  Grovernment  called  on  to  make  good  the 
deficiency ;  and  there  the  business  will  end. 

With  regard  to  the  sum  requisite  for  the 
repair  of  a  frigate,  her  situation  between  this 
and  the  next  year  cannot  be  foreseen.  The 
Secretary  may  have  estimated  $80,000  as  suf- 
ficient to  repair  any  one  frigate  as  they  now 
stand;  but  they  may  be  placed  in  such  a  condi- 
tion as  to  require  a  much  larger  sum.  But  I  am 
against  the  amendment,  said  Mr.  B.,  not  only 
for  these,  but  for  other  reasons.  I  will  never 
consent  to  legislate  in  such  a  way  as  to  make  it 
appear  that  we  did  legislate  intelligently,  when 
in  fact  we  do  not.  If  I  can  be  satisfied  that 
$30,000  will  be  sufEicient  for  the  repair  of  a 
frigate,  I  may  be  induced  to  vote  for  it.  But 
even  this  would  be  unnecessary.  For,  after  all, 
the  business  must  be  confided  to  the  Head  of 
the  Department ;  and  he  will  be  a  better  judge 
of  the  sum  required  for  the  repair  of  a  vessel 
than  we  are.  If  he  cannot  be  trusted,  we 
ought,  in  my  opinion,  either  to  refuse  the  ap- 
propriation altogether,  or  take  a  very  different 
step  from  that  now  proposed.  For  these 
reasons  I  am  unwilling  to  appear  to  act  un- 
derstandingly  on  a  subject  which  I  know  noth- 
ing about. 

Mr.  Eppxs. — ^When  I  made  this  motion,  it 
was  under  the  impression  that  what  is  correct 
in  private,  is  also  correct  in  public  conduct. 
We  know  that,  when  a  vessel  owned  by  a 
merchant  gets  in  a  certain  state,  it  is  more 
advisable  to  sell  than  to  repair  her.  I  do  not 
know  whether  I  have  fixed  the  proper  sum. 
All  I  wish  to  try  is,  whether  the  United  States 
are  disposed  to  repair  at  all  events  their  frigates, 
whatever  their  state  may  be,  or  limit  the  sum, 
after  expending  which  thev  shall  be  abandoned. 
I  confess,  however,  that  I  am  not  anxious  on 
this  point.  I  merely  wish  to  try  the  sense  of 
the  House. 

On  agreeing  to  Mr.  £.'s  motion,  the  House  di- 
vided—ayes 88,  noes  57. 

Mr.  D.  B.  WiLUAMB. — ^The  curtailing  Navy 
expenses  may  be  unpopular,  but  I  conceive  it  to 
be  right.  For  that  purpose  I  will  renew  the 
motion  I  ofifored'in  committee.  I  am  of  opinion 
that  all  the  expenditures  of  this  department 
^ould  pass  in  review  before  the  House.  When 
I  first  came  to  Washington,  I  went  to  the  navy 
yard.  I  there  saw  an  elegant  building  going 
on.  I  inquired  under  what  appr(H>riation  this 
was  authorized,  and  was  answeroa,  under  the 
appropriation  for  contingent  expenses.  I  re- 
marked other  expenditures,  and  received  the 
same  information.    These  expenditures  may  be 
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all  proper;  but  I  think  that  every  gentleman  on 
this  floor  ought  to  be  enabled  to  tell  his  oonsti- 
tuentB  how  the  public  money  is  expended.  Talk 
to  them  of  contingencies,  and  they  will  under- 
stand as  little  of  the  term  as  of  land  in  the  moon. 
Mr.  W.  concluded  by  moying  to  strike  out  *^and 
other  contingent  expenses,"  and  calling  the  yeas 
andnsys. 

Mr.  Smiiib  said  that  no  gentleman  would  cen- 
sure him  for  attachment  to  the  Navy.  He  never 
had  been,  nor  was  he  now  attached  to  a  Navy. 
But  the  situation  in  which  the^r  were  placed 
was  wdl  known.  If  there  was  time,  he  should 
be  glad  to  have  every  item  of  expenditure 
produced  by  the  proper  oflScer,  that  they  might 
know  how  to  act  He  was  tally  aware  that,  in 
the  Navy  Department,  it  was  more  difficult  to 
anticipate  the  expenses  than  in  any  other. 
Though,  therefore,  he  was  no  friend  to  a  Navy, 
as  it  had  not  been  thought  proper  to  abandon 
the  establishment,  he  considered  it  right  to 
make  such  grants  as  were  necessary  for  its  sup- 
port. If  it  was  early  in  the  session,  or  if  he 
thought  it  possible  to  get  the  information,  he 
should  vote  for  calling  for  it.  But  as  they 
were  reduced  to  the  necessity  of  saying  at  once 
whether  they  would,  or  would  not  support  the 
Navy,  he  should  be  in  &vor  of  making  this 
grant. 

The  yeas  and  nays  having  been  taken  on 
Mr.  D.  K.  WiLLLUis*s  motion,  were — ^yeas  26, 
nays  86. 

Mr.  D.  R.  "WjLUJJtB  moved  to  recommit 
the  bill  to  a  Committee  of  the  Whole,  with 
the  view  of  obtaining  information  from  the 
Secretary  of  the  Navy  before  it  was  definitively 
acted  on. 

The  motion  was  disagreed  to— ayes  41,  noes 
66 ;  when  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  without  a  division. 

The  motion  to  read  the  bill  a  third  time  on 
Saturday  was  carried — ayes  66,  when  the  fol- 
lowing motion,  made  by  Mr.  D.  R.  Williahb, 
was  agreed  to  without  a  division  : 

Renlved^  That  the  Secretary  of  the  Nayy  be  directed 
to  lay  before  thi«  Honee  an  estimate  of  the  respective 
nuss  necessary  to  be  appropriated  for  repair  of  ves- 
sels, store  rent,  pay  of  armorers,  freight,  and  contin- 
gent expenses  of  the  Navy  for  the  year  1806. 


Friday,  April  II. 

Exchuum  qf  Military  and  Natal  Qfftaenfrom 

Civil  Employment, 

The  bill  to  prohibit  officers  of  the  Army 
and  Navy  of  the  United  States  from  holding 
or  exercising  any  civil  office,  was  read  a  third 
time. 

Mr.  Gbbgo  said  he  never  found  himself  in- 
volved in  greater  difficulty.  He  was  in  favor 
of  the  principle  involved  in  the  bilL  and  yet  he 
could  not  w>te  for  its  passage.  Me  believed 
that  it  was  a  correct  principle  that  civil  and 
military  offices  should  be  kept  distinct,  and  he 
wished  the  constitution  had  'prohibited  the 
union.    In  relation  to  the  individual  on  whom 


it  was  mentioned  yesterday  this  law  was  to 
operate,  he  was  satisfied  it  would  be  best  if  he 
could  be  removed  from  one  of  the  offices  he 
held ;  and  if  such  a  course  had  been  pnnued,  he 
should  have  been  in  &vor  of  destroying  the  of- 
fice of  brigadier-general  to  get  rid  of  the  ofiioer. 
The  effect  of  this  resolution  would  be  to  take 
from  a  man  an  office  which  be  held  under  the 
constitution.  This  power  they  did  not  possess. 
The  only  constitutiona  way  to  effect  the  object 
was  to  destroy  the  office.  He  would  agree 
likewise  to  amend  the  constitution,  so  as  to  de- 
clare the  union  of  civil  and  military  office  in- 
compatible, or  to  a  law  providing  that  after  a 
certain  time  no  person  should  hold  two  sdch  of- 
fices ;  and  he  should,  if  practicable,  be  for  doing 
away  the  office  of  Governor  of  Louisiana,  because 
he  believed  the  person  holding  that  office  wss, 
b}  his  course  of  proceedings,  producing  a  dis- 
turbance in  the  Territory.  But  although  he 
entertained  a  favorable  oninion  of  the  principle 
of  the  bill,  and  would  wisn  to  remove  that  gen- 
tleman from  one  of  the  offices  he  held,  yet  he 
must  vote  against  the  bill,  as  it  went  to  the  nn- 
constitutional  removal  of  an  officer. 

Mr.  Smiue  thought  the  passage  of  this  bill  in- 
volved a  principle  of  a  very  serious  nature.  As 
to  the  abstract  principle  involved  in  Uie  bill,  he 
did  not  dispute  its  correctness,  or  that  it  ou^t 
to  have  been  a  part  of  the  constitution.  But 
the  <^ue8fion  was,  whether  they  had  a  right  by 
a  legislative  act,  to  prejudice  any  other  branch 
of  the  Government.  They  were  not  in  his 
opinion  warranted  in  travelling  out  of  Uieir  own 
sphere  to  remove  existing  evils.  There  was  but 
one  way  in  which  the  constitution  provided  for 
the  removal  of  a  public  officer.  It  says  ^^ 
President,  Vice  President,  and  all  dvil  officers 
of  the  United  States,  shall  be  removed  from  of- 
fice on  impeachment  for,  and  conviction  o( 
treason,  bribery,  or  other  high  crimes  and 
misdemeanors"  Here  was  the  true  and  only 
sphere  in  which  the  House  could  move.  If  the 
constitution  did  not  give  the  right  of  removal 
in  any  other  way,  it  did  not  exist;  and  if  they 
undertook  by  a  legislative  act  to  remove  a  man 
constitutionally  appointed,  who  would  pretend 
to  say  what  mischief  might  not  result  from 
it?  For  these  reasons  he  should  vote  against 
the  bill. 

Mr.  QumoT  said  it  appeared  to  him  that  one 
of  the  arguments  urged  by  gentlemen  against 
this  bill  was  fsUacious — that  which  consid^?ed 
it  an  invasion  of  the  rights  of  the  i^ecutive. 
This  argument  went  on  the  assumption  that  the 
President  would  necessarily  sign  the  bill  sent  to 
him,  which  might  or  might  not  be  the  fact^  If 
he  accedes  to  it,  the  argument  of  gentlemen  fidk 
to  the  ground;  and  if  it  shall  be  returned,  it 
will  then  be  time  enough  to  discuss  the  consti- 
tutional principle.  With  regard  tothegenersl 
expediency  of  passing  such  a  bill,  the  strongest 
arguments  would  be  found  in  &vor  of  it  on  the 
page  of  history.  If  history  proved  any  thing,  it 
was  that  the  condition  of  those  was  most  degra- 
ded who  lived  under  the  colonial  governments  of 
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Republics.  This  was  amply  proved  by  the  an- 
na&  of  the  Carthaginian  and  Roman  Republics. 
The  territory  under  contemplation  was  a  Idnd 
of  colonial  government,  and  might  in  the  course 
of  time  be  a  powerftd  engine  in  the  hands  of  the 
Ezeontive.  He  wished,  therefore,  for  a  separa- 
tion of  the  civil  and  military  powers  which 
might  arise  under  it 

Mr.  Smilib  said  if  the  question  was  what  was 
most  convenient  or  best,  he  should  have  no  dif- 
fiool^  in  agreeing  with  the  gentleman  from  Mas- 
saohusetts.  But  it  rested  on  higher  ground — on 
what  was  constitutional.  If  he  had  a  right  to 
make  the  constitution,  he  would  have  no  hesita* 
tion  in  separating  the  civil  and  military  powers. 
But  he  could  not  forget  the  occurrences  which 
had  taken  place  in  tiie  State  he  had  the  honor 
to  represent  in  part.  In  that  State  there  had 
heen  but  a  single  branch  of  the  Legislature 
without  any  Executive  veto  on  the  passage  of 
the  laws.  He  had  seen  that  Government  destroy- 
ed by  sweeping  away  the  Executive  power 
before  the  irresistible  authority  of  the  Legisla- 
ture, and  he  had  seen  the  people  obliged,  from 
this  circumstance,  to  give  up  that  constitution 
and  flrame  a  new  one.  The  measure  under  con- 
sideration was  of  the  same  kind.  The  constitu- 
tional powers  of  the  Executive  ought  not  to  be 
encroached  upon,  unless  the  object  was  to  pro- 
duce confusion.  He  had  seen  the  effects  of  such 
measures,  and  deprecated  them.  Ton  may,  said 
Mr.  S.,  aboHsh  the  office)  and  the  officer  falls 
with  it ;  but  in  no  other  way,  while  the  office 
continues,  can  yon  remove  the  officer  except  by 
impeachment.  Shall  we,  then,  in  order  to  get 
rid  of  a  man  who  may  not  have  done  right  (and 
as  for  myself  I  am  ready  to  answer  I  have  no 
affection  for  the  man)  go  into  a  new  scene,  the 
length  of  which  we  cannot  foresee  ?  This  prin- 
ciple once  established  may  lead  to  any  thing ;  it 
may  lead  to  a  destruction  of  the  powers  of  the 
Executive  altogether.  I  am  as  tenacious  of  the 
powers  of  the  Legislature  as  any  man,  but  I 
belieye  the  powers  of  the  Executive  to  be  equtdly 
necessary.  Indeed,  I  think  there  is  more  danger 
to  be  apprehended  from  the  overwhelming 
power  of  the  Legislature,  than  from  the  powers 
ijl  the  Executive.  For  the  Legislature  is  so 
powerful  that  there  can  be  little  danger  of  the 
Executive  encroaching  upon  it 

Mr.  Eppb& — ^If  I  took  the  same  view  of  the 
operation  of  this  law  with  the  gentleman  from 
Pennsylvania,  I  should  certainly  give  it  my  neg- 
ative. As,  however,  I  voted  for  the  resolution 
on  which  it  is  founded,  and  consider  the  law  in 
oonformity  with  the  resolution,  I  will  assign,  in 
a  few  words,  the  reasons  which  will  govern  my 
Tote. 

We  have  been  told  that  all  the  departments 
of  Government  are  independent  of  each  other. 
No  man  denies  the  correctness  of  this  principle. 
Let  ns  not  interfere  with  the  constitutional  rights 
of  the  other  departments,  nor  abandon  our  own. 
The  Executive  has  by  the  constitution  the  right 
of  nominating  for  office  any  citizen  of  the  United 
Statesi  whether  an  officer  of  the  Army  and 


Navy,  or  not.  This  being  a  constitutional 
right,  he  certainly  cannot  be  deprived  of  it  by 
law;  the  right  remains^  and  may  be  exercised  if 
the  law  passes;  the  law  merely  severs  the  civil 
and  military  offices,  and  leaves  Uie  military  of- 
ficer to  decide  whether  he  will  vacate  his 
military  command  by  holding  or  accepting  a 
civil  office ;  the  Executive  wiU  have  the  same 
right  to  appoint— the  individual  will  have  the 
same  right  to  accept  the  civil  office  as  heretofore, 
but  the  acceptance  vacates  his  command  in  tibe 
Army  or  Navy,  If,  then,  the  Executive  right 
to  appoint,  and  the  right  of  the  officer  to  ac- 
cept, remains  after  the  passage  c^this  law,  how 
can  gentlemen  contend  that  the  constitutional 
right  of  appointment  is  narrowed?  All  the 
difficulty  on  the  present  occasion  arises  from 
the  law  being  made  to  bear  on  the  constitutional 
right  of  anointment.  It  is  intended  to  operate 
only  on  offices  in  the  Army  or  Navy  which  are 
created  by  law,  to  the  tenure  of  which  we  may 
annex  such  conditions  as  the  public  good  may 
require.  Under  the  constitution  we  have  a 
right  to  prescribe  rules  for  the  government  of 
the  Army  or  Navy.  In  passing  this  law  we  add 
a  new  clause  to  the  articles  of  war,  viz :  That 
an  officer  of  the  Army  or  Navy  shall  not  hold 
or  accept  a  civil  office.  Do  gentlemen  really 
suppose  that  we  have  no  right  to  make  this 
rule  ?  If  we  can  say  that  an  officer  shall  not 
get  drunk,  that  he  shall  have  short  hair,  a  coat 
of  a  certain  form ;  that  he  shall  not  absent  him- 
self from  his  duty ;  or  if  we  can  in  fact  annex 
anv  other  condition  calculated  to  ensure  to  the 
public  his  services,  why  may  we  not  declare  by 
law  that  he  shall  not  hold  or  accept  a  civil  of- 
fice, hcshall  forfeit  his  military  command  ?  The 
public  welfiAre  is  the  basis  of  the  rules  for  the 
government  of  the  Army  and  Navy ;  we  have 
a  right  to  prescribe  such  rules  as  the  pubHo 
good  requires^  and  it  is  our  duty  to  estabhsh 
such  as  will  ensure  to  us  the  services  of  our 
military  officers  in  that  station  to  which  they 
are  appointed. 

But  we  are  told  we  are  about  to  remove  from 
office  a  civil  officer  by  law.  The  gentleman 
from  Pennsylvania  has  read  the  clause  of  the 
constitution  which  provides  for  the  removal  of 
civil  officers  by  impeachment.  This  law  is  not 
to  operate  on  civil  but  on  military  officers ;  civil 
officers,  it  is  true,  are  removed  by  impeachment 
— ^military  officers  by  such  forms  as  we  think 
proper  to  prescribe  bylaw;  the  operation  of 
this  law  will  be  precisely  the  same  with  any 
other  new  rule  prescribed  for  the  government 
of  the  Army  or  Navy.  Suppose  we  were  to 
pass  a  law  that  any  officer  found  drunk  after 
the  1st  of  July  next  shall  forfeit  his  office— his 
having  been  drunk  before  would  not  subject 
him  to  the  penalty  of  the  law — but  hia  being 
drunk  after  the  first  of  July  next  would  deprive 
him  of  his  office.  Apply  this  to  the  case  of  a 
civil  officer.  An  officer  of  the  Army  or  Navy 
having  accepted  a  civil  office,  or  holding  a  civil 
office,  does  not  'at  present  vacate  his  military 
office;  the  reason  is  obvious — ^there  is  no  law 
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against  it  If,  however,  after  the  first  of  Jolj 
next,  he  aooepts  or  continnea  to  hold  a  oivil  of- 
fioe,  he  forfeits  his  military  oommand  nnder  the 
new  article  of  war  which  this  law  establishes. 
The  law  severs  the  two  offices,  declares  them 
incompatible  with  each  other,  and  leaves  the 
indiviaaal  free  to  make  his  election.  As  to  the 
general  principle  that  the  civil  and  military 
ought  to  be  separate  and  distinct,  I  have  no 
doubt.  If  the  principle  is  correct,  the  law  ought 
to  extend  to  all  cases,  not  only  such  as  may 
hereafter  arise,  but  to  those  which  at  present 
exist. 

Mr.  Staxtfobd  supported,  and  Messrs.  Find- 
LAY  and  Sloan  opposed  tlie  bill;  when  the 
question  was  taken  by  yeas  and  nays  on  the 
passage  of  the  bill — ^yeas  64,  nays  84,  as  fol- 
lows : ' 

Ybab.— WOIU  Alston,  luao  Anderson,  Bnrwell 
Bavett,  G«orge  M.  Bedinger,  Silu  Betton,  John 
Blake,  jr.,  Thomas  Bloont,  William  Bntier,  Levi 
Casey,  John  CUubome,  Ghiistoplnr  Qark,  Joseph 
Clay,  Matthew  Clay,  John  Dawson,  EUasEarie,  Peter 
Early,  James  Elliot,  Caleb  Ellis,  William  Ely,  John 
W.  Eppes,  James  M.  Gamett,  Peterson  Goodwyn, 
Edwin  Gray,  Seth  Hasting,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  Michael  Leih,  Matthew  Lyon, 
Dnncan  McFarland,  Robert  Marion,  Joaiah  Masters, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gnrdon  S.  Mnmford,  Thomas  Newton, 
jr.,  Gideon  Olin,  Josiah  Qqinoy,  John  Randolph, 
Thomas  M.  Randoph,  John  Rea  of  Pennsylvania,  Ja- 
cob Richards,  Thomas  Sammons,  Thomas  S&nford, 
Martin  G.  Schuneman,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Thomas  Spalding,  Richard 
Stanford,  Lewis  B.  Stniges,  Samuel  Tagwt»  Benja- 
min TaUmadge,  Philip. R.  Thompeon,  Thomas  W. 
Thompson,  Uri  Tracy,  Abiam  Trigg,  Robert  White- 
hill,  David  R.  Williams,  Alexander  WOson,  Biohaid 
Wynn,  and  Joseph  Winstoa 

Natb. — David  Bard,  Josejph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Jacob  Crowninshield,  Rich- 
ard Cutts,  Ezra  Darby,  Ebenecer  Elmer,  William 
Findlay,  John  Fowler,  Andrew  Gregg,  Isaiah  L. 
Green,  James  Kelly,  William  McCreery,  Jeremiah 
Nelson,  Timothy  Pitkin,  jr.,  John  Pugh,  John  Rea 
of  Tennessee,  John  Russell,  Peter  Sailly,  Ebenecer 
Seaver,  James  Sloan,  John  Smilie,  Henxy  Southard, 
Joseph  Stanton,  David  Thomas,  Philip  Van  Cort- 
landt,  Eillian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Peleg  W^dsworth,  John  Whitehill,  Eliphakt  Wickes, 
Marmaduke  Williams,  and  Nathan  Williams. 


Satubdat,  April  12. 
Naoal  AppropriaUani. 

The  bill  making  appropriations  for  the  sup- 
port of  the  Navy  was  read  the  third  time. 

Mr.  J.  C.  Smith  moved  to  recommit  it,  for 
the  purpose  of  restoring  the  provision  for  com- 
pleting the  marine  barracks  .at  the  city  of 
Washington,  the  amount  of  expense  attending 
which,  he  understood,  had  been  already  partly 
expended. 

The  motion  to  recommit  the  bill  having  ob- 
tained— ^yeas  64 — ^the  House  went  into  a  Com- 
mittee of  the  Whole,  Mr.  J.  0.  Smith  in  the 
Ohair. 

Mr.  J.  Clat  observed,  that  since  the  House 


had  agreed  to  strike  out  the  provision  for  com- 
pleting the  barracks,  he  had  understood  that 
more  money  had  been  applied  to  this  purpose 
than  had  been  appropriated,  and  that  it  had 
been  drawn  fi*om  the  private  fhnds  of  one  d  the 
officers,  under  an  understanding  inth  the  Head 
of  the  Department.  He,  therefore,  moved  to 
restore  the  item  "for  completing  the  marine 
bamtcks  at  the  city  of  Washington,  three  thou- 
sand five  hundred  dollarB.'' 

Mr.  D.  R.  WnxiAMB  said  he  should  not  make 
any  objection  to  this  motion.  He  would  only 
oafi  the  attention  of  the  House  to  the  regard 
they  had  heretofore  manifested  to  specific  ap- 
propriations, under  the  hope  that  something 
would  be  done  to  circumscribe  oontingeiiciea. 
He  believed  that  this  particular  sum  had  been 
expended  much  to  the  interest  of  the  country. 
Mr.  Lxm  said,  he  was  not  very  fond  of  mak- 
ing appropriations  in  this  way — ^for  particular 
officers  to  run  into  unauthorized  expenditures^ 
and  then  to  call  on  Congress  to  make  good  the 
deficiency.  Is  this  a  provision  for  completing 
the  house  for  the  commandant  ?  Is  that  tfai 
marine  barracks?  If  not,  then  under  what  ap* 
propriation  is  it  made?  Is  it  nnder  that  of 
contingencies?  Look  at  the  buildings  at  the 
navy  yard ;  is  all  this  expense  incurred  out  of 
the  contingent  fhnd  ?  If  it  is  not,  it  is  not  an- 
thorized  by  law.  Mr.  L.  said,  he  did  not  know 
that  he  should  make  any  objection  to  this  item; 
but  he  thought  it  fdl  time  to  check  this  loose 
mode  of  procedure. 

The  question  was  then  put,  and  the  motion  of 
Mr.  J.  Clat  was  agreed  to  without  a  division. 

Mr.  D.  R.  WnxiAME!  said,  he  wished  so  to 
modify  that  part  of  the  bill  which  appropriated 
four  hundred  and  eleven  thousand  nine  hun- 
dred and  fifty  dollars  "for  repair  of  vessels, 
store  rent,  pay  of  armorers,  freight,  and  other 
contingent  expenses,**  as  to  separate  the  items; 
to  give  the  Department  all  it  a^ed,  but  ^  a 
particular  sum  to  each  item. 

Mr.  OoNSAD  opposed  the  motion,  and  remark- 
ed that  the  expenditure  under  one  item  mig^t 
fall  short  of  the  sum  appropriated,  which  would 
require  that  the  deficiency  should  be  made  up 
from  l^e  surplus  of  another. 

Mr.  Daka  said  this  amendment  was  warrant- 
ed, by  the  former  usage  of  the  House,  and  the 
message  of  the  Piresident  of  the  Unit^  Statesi 
At  the  first  session  of  the  seventh  Oongress  the 
President  had  observed  that — 


«( In  oar  care,  too,  of  the  pnblic  oontribotions  in- 
trusted to  oar  direction,  it  wonld  be  prodenttonrahi- 
ply  bamera  against  their  disnpation,  by  appropriat- 
ing specific  snms'to  every  specific  porpose  sosceptible 
of  definition ;  by  disallowing  all  appticadons  of  mooej, 
varying  from  the  appropriation  in  object,  or  tran- 
soendi^  it  in  amount ;  by  reducing  the  undefined  field 
of  contingencies,  and  tiiereby  circamscribing  discie- 
tionaiy  powers  over  money." 

This  opinion  had  been  given  fire  years  ago; 
and  they  might  now  infer  that  it  had  been  found 
that  it  could  not  be  carried  into  effi^o^  as  to  the 
military  or  naval  service.     Mr.  D.  eaid  he  oon- 
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sidered  the  gentleman  from  Sonth  Oarolina  as 
bringing  up  this  question  directly  before  the 
House :  Will  you  adhere  to  specific  appropria- 
tions, or  will  yon  abandon  them  ?  Mr.  B.  said 
he  had  never  been  in  favor  of  them  in  relation 
to  the  Navy  or  Army. 

The  question  was  then  taken  on  the  motion 
of  Mr.  D,  B.  WiLLiAHB,  which  was  disagreed 
to — ^yeas  82,  nays  61 — ^when  the  committee 
rose,  and  reported  the  bill,  which  was  passed 
without  a  division. 


Monday,  April  14 
Dttty  an  8aU. 

Mr.  J.  Raxtdolfh  said'  he  was  about  to  call 
the  attention  of  the  House  to  a  subject  which 
he  should  not  have  probably  brought  into  view, 
but  for  the  change  wrought  in  the  state  of  the 
revenue,  in  consequence  of  the  peace  with 
Tripoli  Amongthedifferentartides  from  which 
moneys  were  drawn,  there  was  none  so  heavily 
burdened  as  salt:  and  it  would  be  recollected 
that  it  was  one  of  the  necessaries  of  life,  and  an 
article,  the  free  use  and  consumption  of  which 
was  of  material  importance  to  the  agriculture 
of  the  country.  Two  acts  had  been  passed  lay- 
ing a  duty  on  this  article.  It  was  no  new  thing 
to  wish — ^it  was,  indeed,  extremely  desirable  to 
diminish,  if  not  to  take  off  this  duty,  and  for  that 
purpose  he  submitted  the  following  resolution : 

Resolvedf  That  the  Committee  of  Ways  and  Means 
be  instmcted  to  inquire  into  the  expediency  of  repeal- 
ing io  much  of  any  act  as  lays  a  duty  on  salt ;  and 
to  report  snch  provision  as  may,  in  their  opinion,  be 
calcalated  to  meet  the  deficiency  oocasioned  by  that 
repeaL 

Mr.  Thomas  said  the  Committee  of  Ways  and 
Means,  of  which  the  gentleman  from  Virginia, 
(Mr.  J.  Randolph,)  who  has  made  the  motion, 
was  and  still  is  Chairman,  were  instructed  by 
this  House  in  the  early  part  of  last  session,  on 
a  motion  which  he  had  the  honor  then  to  sub- 
mit, to  inquire  into  the  expediency  of  redu- 
cing the  duty  on  salt,  and,  if  he  recollected  right, 
they  were  directed  to  report  by  bill,  or  other- 
wise ;  but,  from  some  cause  or  other,  to  him 
unknown,  that  committee  had  never  yet  made 
any  report  on  that  sub^Ject.  Courtesy  might 
indaoe  him  to  impute  this  neglect  to  the  multi- 
plicitj  of  business  put  into  the  hands  of  the 
members  of  that  committee. 

He^  Mr.  T.,  always  considered  the  duty  on 
this  article  too  high,  and  falling  particularly 
heavy  on  the  agricultural  part  of  the  communi- 
ty. It  was  now,  and  always  had  been  his  wish, 
to  reduce  it  as  soon  as  our  revenue  would  per- 
mit, if  consistent  with  the  provisions  made  for* 
paying  off  our  national  debt,  and  meeting  the 
other  exigencies  of  Government  For  his  part, 
he  was  at  a  loss,  however,  to  discover  that  the 
present  situation  of  our  revenue,  and  the  colls 
on  Government  for  expenditure,  together  with 
the  present  aspect  of  our  foreign  relations,  war- 
ranted this  measure  more  now  than  last  year. 
It  was  true  that  the  war  with  the  Barbary 
Powers  np  the  MecUterranean  had  ceased,  but  it 


was  also  true,  that  the  two  and  a  half  per  cent 
additional  duty  on  goods  paying  ad  valorem 
duties  has  likewise  ceased  wi&  the  peace  con- 
cluded with  Tripoli.  This  duty  was  laid  for 
the  support  ot  and  was  more  than  adequate  to 
the  expense  of  that  war. 

Mr.  J.  BAmooLPH  said  he  certainly  did  not 
deny  the  existence  of  such  a  resolution.  He 
had  only  observed  that  he  did  not  recollect 
having  received  it  from  the  Clerk. 

The  Clerk  read  the  resolution  offered  last  ses- 
sion by  Mr.  Thomas,  on  the  7th  of  December, 
1804,  which  was  such  as  he  had  stated,  and 
which  appeared  to  have  received  the  sanction 
of  the  House. 

Mr.  Alston  then  moved  that  the  resolution 
should  be  referred  to  a  Committee  of  the  Whole, 
which,  after  a  few  words  in  opposition  -by  Mr. 
Lsm,  was  disagreed  to — yeas  22;  when  the 
original  motion  obtained  without  a  division. 

Wkdnbsdat,  April  16. 
Dutus  on  Salt, 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  repealing  the  acts  lay- 
ing duties  on  salt,  and  continuing  in  force  for  a 
certain  time  the  first  section  of  the  act,  entitled 
"  An  act  ftirther  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers,"  as  follows : 

Sec.  1.  Be  it  enacted,  ^.,  That  from  and  after 

the day  of next,  so  much  of  any  act,  or 

acts,  as  laya  a  duty  on  imported  ealt,  be,  and  the 
flame  hereby  is,  repealed,  and  from  and  after  the  day 
aforesaid,  salt  shall  be  imported  into  the  United 
States  fi^ee  of  duty. 

Ssa  2.  Andbe  U further  tnacUd,  That,  from  and 
after  the  first  day  of  Januaiy  next,  so  much  of  any 
act,  or  acts,  as  allows  a  boun^  on  exported  salt  pro- 
visions, and  pickled  fish,  in  lieu  of  drawback  of  the 
duties  on  the  salt  employed  in  curing  the  same,  and 
so  much  of  any  act,  or  acts,  as  makes  an  allowance  to 
the  owners  and  crews  of  fishing  vessels,  in  lieu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
same,  shall  be,  and  the  same  hereby  is,  repealed.* 

Skc.  8.  And  be  U  further  enacted^  That  so  much  <rf 
the  act,  passed  on  the  25th  day  of  March,  1804,  en- 
titled An  act  ftirther  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers,  as  is  contained  in  the  first  section  of  the  said 
act,  be,  and  the  same  hereby  is,  continued  in  fonie 
unto  the  end  of  the  next  session  of  Congress^  and  no 


Mr.  QuiNOT  moved  so  to  amend  the  first  sec- 
tion as  to  repeal  the  act  laying  a  duty  on  salt, 


•  The  error  which  now  preyails  (with  so  many)  on  the 
sabject  of  the  fifihing  bounties  and  aUowanoes,  is  one  which 
stron^j  Illiistratas  the  evil  in  oar  legislAtors,  of  not  being 
saffldently  aoqasinted  with  onr  earlj  Congressloiud  history. 
They  are  now  held  by  many— by  enough  to  prevent  their 
repeal— to  be  bonntlesoat  of  the  Treasury  for  the  encourage- 
ment  of  the  fisheries  as  a  narsery  of  seamen,  when  their 
whole  history  proves  that  they  were  denied  when  asked  on 
that  ground,  (bounties  out  of  the  Treasury  to  any  branch  of 
industry  being  equally  nnconstitational  and  impolitlo,)  and 
only  granted  on  the  principle  of  drawback— as  a  roAinding  of 
duty  paid  on  foreign  salt  exported  on  fish;  and  as  soeh  ap- 
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•dditioxud  to  that  originally  impofled,  ao  as  to 
take  off  at  present  the  datj  of  eight  oents  a 
btiahel.  He  said  he  was  of  the  opinion  that 
taking  off  the  whole  duty  on  salt  would  have 
an  i^jnrioQs  effect  A  difference  of  twenty 
cents  on  the  bushel  woold  operate  very  serions- 
ly  on  those  who  had  already  made  shipments. 
It  was  part  of  the  duty  of  a  legislator  to  avoid 
makinff  such  sudden  changes  as  tended  to  de- 
stroy the  confidence  of  the  mercantile  world  in 
the  stability  of  the  laws.  Whenever  changes 
were  made,  they  ought,  in  his  opinion,  to  be 
gradual  Although  he  considered  the  general 
effect  of  this  measure  most  important,  yet,  by 
too  sudden  an  operation,  it  might  affect  a  re- 
spectable daas  of  individuals  very  injuriously. 
He  would  state  the  effect  which  he  apprehended 
it  would  have.  Suppose  the  repeal  should  take 
effect  on  the  first  day  of  July.  A  cargo  of  salt 
generally  averages  about  four  thousand  bushels ; 
the  prime  cost  at  Liverpool  was  about  eleven 
cents  a  bushel  The  cost  of  the  cargo  would, 
therefore,  be  only  (440 ;  the  duty  would  amount 
to  $800 ;  the  freight,  &c.,  to  about  $1,000 ; 
maldng  an  aggregate  of  $2,240,  which  would  be 
the  cost  in  this  country,  on  a  mercantile  calcu- 
lation, supposing  the  present  duties  to  remain 
in  force.  The  present  price  of  salt  in  this  coun- 
try was  about  fifty -three  cents  a  bushel,  which 
would  produce  something  less  than  $2,240.  The 
reason  of  the  sum  for  which  it  is  sold  being  leas 
than  that  it  costs  is,  that  salt  is  merely  made 
use  of,  in  most  cases,  as  a  return  cargo.  Taking 
off  the  duty  of  twenty  cents^  would  reduce  the 
price  to  thirty-three  oents  a  bushel  which  would 
detract  $920  from  the  value  of  the  cargo,  and 
would  be  more  than  double  the  prime  cost  of 
the  salt  To  so  great  a  reduction,  so  suddenlv 
made,  Mr.  Qumor  sud  he  objected.  He  had, 
he  said,  another  reason  for  being  against  the 
section  as  it  stood.  The  duty  on  sidt  was  among 
the  duties  pledged  for  the  payment  of  the  na- 
tional debt  At  the  time  this  pledge  was  made, 
the  duty  was  twelve  cents.  The  additional 
duty  of  eight  cents  was  afterwards  impeded. 
His  object  was.  to  reduce  the  existing  duty  eight 
cents,  and  to  let  the  original  duty  of  twelve 
oents  stand,  at  least,  until  some  notice  had  been 
given  to  the  mercantile  world.  He  believed 
that  a  reduction  of  the  duty  was  highly  desir- 
able, and  would  be  very  popular.  He  might 
not,  perhaps,  object  to  an  entire  repeal  if  time 
were  allowed  him  to  consult  his  constituents, 
some  of  whom  might  possibly  be  ruined  by  it 


pliod  At  first  to  all  aalted  proylslona,  both  beef  and  pork  u 
well  u  to  fish.  And  u  such  drawback  theae  bonntiea  and 
allowances  roee  and  fell  with  the  salt  tax  as  long  as  national 
legislation  was  under  the  control  of  onr  earlier  generation 
of  statesmen ;  bnt  since  near  thirty  years  this  dependence  of 
the  bounties  and  allowances  upon  the  salt  tax  has  ceased  to 
be  known,  and,  while  the  duty  has  been  undergoing  redac- 
tions, the  bounties  and  allowances  have  reniained  at  the 
highest  rate  they  ever  attained  when  the  salt  duty  was  at 
its  highest  rate.  The  want  of  this  knowledge  has  coat  the 
public  treasury  som«  millions  of  dollars;  and  Is  still  costing 
It  some  hondreda  of  thousands  annually. 


AH  things  considered,  he  thought  it  would  be 
best  to  reduce  the  duty  at  present  ^ht  ceoti. 
This  would  leave  Oongreas  at  liberty,  at  Uisir 
next  session,  to  take  t^  entire  repeal  into  con- 
sideration, which  might  be  done  in  case  tbsj 
considered  it  eli^ble. 

Mr.  J.  Randolph  said  he  shoold  pr^r  the 
taking  off  ei^t  oents,  rather  than  suffering  the 
duty  to  remain  as  it  stood  at  {weeeot ;  bqt  he 
hoped  the  whole  duty  would  be  taken  o£  One 
of  the  objecti<»s  of  uie  gentleman  to  taking  off 
the  whole  dutywas,  that  uie  merchants  idiohave 
imported  salt  maybe  Lqjured  by  it,  and  wiO  not 
be  able  to  compete  with  those  who  have  im- 
ported it  duty  free.  But  this  argument  opera- 
ted two  ways.  Did  it  not  i^ply  difforently 
when  the  duty  on  salt  was  first  laid  f  At  that 
time,  the  very  man  who  now  loses,  nined  in  a 
correspondent  ratio.  To  his  mind,  Mr.  R 
said,  it  was  the  strangest  reascm  on  ei^th,  if  this 
nation  were  in  a  situation  to  give  up  all  its 
taxes,  that  it  should  be  said  by  any  gentleman, 
don't  repeal  the  laws  imposing  them,  becaoae 
my  constituents,  the  merchants,  have  paid  du- 
ties on  some  of  them.  If  so,  your  taxes,  ao  far 
from  being  diminished,  may  go  on  increaaog 
ad  infinitunk,  But^  the  truth  is,  we  have  the 
same  right  now  to  take  off  the  duty  on  salt  as 
our  predecessors  had  to  lay  it  on. 

But  it  seems  that  the  original  dufy  of  twelve 
cents  was  put  into  pledge  for  the  payment  d 
the  national  debt.  We  were  told  the  same  thing 
five  years  ago  when  we  proposed  to  repeal  the 
internal  taxes.  They  were,  however,  repealed 
without  any  violation  of  the  public  &ith,  ud 
wherefore  ?  The  nation  has  contracted  a  debt 
to  the  public  creditor,  and  so  long  as  the  Gov- 
ernment finds  ftinds  wherewith  to  pay  it,  the 
public  creditor  has  no  right  to  ask  whether  we 
take  it  from  our  coat  or  breeches  pocket  f  whe- 
ther from  a  land  tax,  an  excise,  or  frx>m  dntieB 
on  imported  articles?  The  pledge  on  our  s^ 
is,  to  find  money.  If,  after  the  repeal  of  tins 
duty,  the  ways  and  means  for  the  payment  of 
this  debt  are  found  deficient,  I  agree  that  we 
are  bound  to  make  good  the  deficiency.  Bnt 
what  do  we  propose?  The  amount  of  tiie  du^ 
on  salt  is  less  than  $600,000,  and  at  the  same 
time  that  we  take  this  ofE^  we  impose  a  dnty 
which  wUl  produce  a  million.  We  take  off  a 
dutv  on  a  necessary  of  life,  which  fells  peon- 
liarly  heavy  on  the  poor,  and  on  agricohaie, 
and  lay  an  ad  valorem  duty  on  gauxe,  oatgnt, 
and  the  Lord  knows  what,  which  prodnces  from 
three  to  five  thousand  dollars  more. 

Mr.  QuiNOT  asked  whether  a  duty  which 
produced  $850,000  a  year,  which  was  lunited 
to  the  end  of  the  next  session,  and  which  was 
not  pledged  to  the  nayment  of  the  national  debt, 
could  be  considered  as  eqxdvalent  to  a  perma- 
nent duty  of  half  a  million,  imposed  by  an  act 
which  could  not  be  repealed  until  the  debt  was 
paid?  He  did  not  think  the  new  tax  was  a 
substitute  of  equal  value,  and  he  conadered  H 
one  of  the  objects  of  this  bill  to  get  rid  of  the 
pledge  to  pay  the  debt 
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Mr.  J.  Olat  felt  disposed  to  give  every  credit 
to  gentlemen  in  their  professions  of  regard  to- 
ws^ the  pnblic  debt.  The  answer  to  the  ob- 
jection was  this :  A  certain  fdnd,  arising  from 
the  impost,  was  pledged  to  the  payment  and 
interest  of  the  debt  An  act  had  passed  the 
last  Gongress  increasing  the  fhnd  appropriated 
for  this  pnrpose,  from  $7,200,000  to  $8,000,000. 
If  the  duty  on  salt  was  not  a  component  part  of 
tills  sam,  the  objection  of  gentlemen  was  futile. 
Kow  it  was  a  fiaot,  that,  so  much  as  this  sum 
was  diminished  by  taking  off  the  $620,000  aris- 
ing fi-om  the  dnty  on  salt,  so  much  was  it  in- 
creased by  the  other  dnty  proposed  to  be  laid 
by  this  act  So  long  as  the  taxes  pledged  ex- 
ceeded eight  minions,  the  Gtovemment  sacredly 
regard  their  engagements.  As  an  answer  to 
all  the  sensibility  displayed  by  gentlemen  for 
the  pnblic  fiuth,  permit  me,  said  Mr.  0.,  to  re- 
fer tnem  to  a  resolution  proposed  in  the  seventh 
Gongress,  on  the  26th  of  Jannary,  1802,  in- 
stracting  the  Oommittee  of  Ways  and  Means  to 
inquire  into  the  expediency  of  taking  of^  or  re- 
ducing^ the  dnty  on  brown  sugar,  coffee,  and 
bohea  tea.  Another  objectioR  urged  by  gentle- 
men is.  the  ^ect  of  this  bill  on  the  mer^ants. 
There  is  no  doubt  that,  in  consequence  of  it  the 
price  of  salt  will  fall;  but,  would  not  this  have 
been  the  effect  on  bohea  tea,  had  their  measure 
been  Buoceserfiil  ?  The  effect,  however,  will  be 
gradui^  and  there  will  be  but  little  loss  sus- 
tained by  any  one  individual,  as  the  price  will 
beg^n  to  fiill  immediately  on  taking  on  the  duty. 
I  brieve  it  is  not  a  material  error  to  say,  that 
the  traffic  is  pretty  much  in  the  hands  of  those 
men  who  enjoyed  it  when  the  duty  was  laid ; 
and  if  so,  those  who  now  lose,  will  only  lose  as 
much  as  they  before  gained.  I  hope  the  blank 
in  the  bill  will  be  so  filled  as  to  give  six  months 
notice  of  the  impoation  of  the  duty. 

Mr.  Daba  saio,  that  if  gentlemen  were  dispos- 
ed to  diminish  tiie  revenue,  to  screw  up  the 
Gfovemment,  and  if  they  were  satisfied  the  Ad- 
miniatration  could  get  along  without  this  tax, 
it  would  weigh  much  in  his  mind  in  favor  of 
repeal ;  and,  as  they  were  disposed  to  grapple 
with  difficulties  and  gain  popularity,  he  believed 
he  would  gratify  them  by  voting  for  the  bill. 

Mr.  QunroT  said  he  opposed  such  an  exces- 
sive reduction  of  this  duty  at  once,  not  only  on 
the  grounds  he  had  stated,  but  on  other  grounds. 
In  Massachusetts,  in  the  neighborhood  of  Bos- 
ton,  very  extensive  manufactories  of  salt  had 
been  establidied,  under  the  idea  that  the  duty 
would  be  continued.  The  immediate  effect  of 
this  measure  might  be  to  destroy  and  ruin 
them. 

Mr.  Quinot's  motion  to  amend  the  section 
was  likewise  disagreed  to  without  a  division. 

On  motion  of  liit  J.  Randolph,  the  blank, 
relative  to  the  time  when  the  duty  was  to  take 
eflfoot,  was  filled  with  the  first  day  of  October. 

The  third  section  was  then  read,  which  con- 
tinued the  Me^terranean  fund  till  the  next  ses- 
eicMi  of  Gongress. 

Jir.  AuBTON  observed  that,  from  the  present 
Vol.  m.— 81 


appearance  of  things,  he  did  not  think  it  advis- 
able that  this  section  should  remain  as  it  was, 
as  in  six  or  eight  months  they  would  have  again 
the  same  ground  to  travel  over.  His  object 
was  permanently  to  substitute  the  Mediterra- 
nean fund  for  the  salt  tax.  He  had  no  objection 
to  make  the  exchange ;  to  take  off  the  perpetual 
tax  on  salt,  and  lay  it  on  these  articles.  He 
thought  there  was  no  danger  in  trusting  to  the 
wisdom  of  Congress  the  mscontinuance  of  the 
act  imposing  them ;  and  that  as  long  as  there 
was  a  necessity  for  taxes,  these  subjects  of  tax- 
ation were  as  unexceptionable  as  any  that  could 
be  laid.  When  they  were  about  to  strike  so 
deeply  at  the  revenue,  they  ought  to  be  certain 
that  the  substitute  offered  would  justify  the 
measure.  For  these  reasons  he  submitted  a 
motion  to  make  the  Mediterranean  fimd  perpet- 
ual. He  thought  this  expedient,  as  the  tax  on 
salt  was  perpetual,  and  the  substituted  tax  was 
not  so  certain  as  that  on  salt  With  regard 
to  the  one,  very  little  variation  could  take 
place ;  while  the  other  might  materially  change 
with  the  times. 

Mr.  Qrowninshield  then  moved  to  amend 
the  last  section,  so  as  to  continue  &e  Mediter- 
ranean fund  for  three  years. 

Mr.  J.  Raitdolph  hoped  the  amendment 
would  not  be  a^eed  to.  It  would  be  remem- 
bered that  the  right  of  ^ving  the  public  money 
was  the  sole  exclusive  right  of  that  branch  of 
the  Lejnslature ;  and  that  when  they  made 
grants  for  a  long  term  of  years,  it  would  not  de- 
pend on  them  alone  whether  they  should  be  re- 
voked. In  his  opinion,  if  the  Oonstitution  of 
the  United  States  was  practised  on  its  true 
principles,  that  House  ought  not  to  give  the 
public  money  out  of  its  control.  There  was  no 
existing  cause  for  continninff  this  fund  for  three 
years,  or  for  a  longer  period  than  that  contem- 
plated by  the  bill. 

The  question  was  then  taken  on  Mr.  Cbown- 
ikshibld's  motion,  which  was  disagreed  to— 
ayes  28.  When  the  question  was  taken  on  en- 
grossing the  bill,  which  was  carried— ayes  88. 


Thubsdat,  April  17. 
IhUiet  on  Salt 

The  bill  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force,  for  a  further  time, 
the  first  section  of  the  act,  entitled  "  An  act 
fhrther  to  protect  the  commerce  and  seamen  of 
the  United  States  against  the  Barbary  Powers," 
was  read  a  third  time. 

Mr.  MAGmEBS  moved  to  recommit  the  bill,  for 
the  purpose  of  modifying  its  details. 

Mr.  QuiNOT  supported  the  motion;  which 
was  lost--aye8  87,  nays  49. 

When  the  yeas  and  nays  were  taken  on  the 
passage  of  the  bill — yeas  48,  nays  11,  as  fol- 
lows : 

Yeas.— Evan  Alexander,  WiUls  Alston,  jun.,  Isaao 
Anderson,  Bnrwell  Btoett,  Oeom  M.  Bedinger,  John 
Blake^  junior,  Thomas  Blonnt,  Robert  Brown,  Levi 
Casey,  John  Chandler,  John  CUibomo,  Christopher 
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CUrk,  Joseph  Clay,  Matthew  Clay,  John  CloDtoo, 
Jacoh  Crowninahield,  Richard  Cntta,  Sadliel  W. 
Dana,  Em  Darby,  John  Davenport,  junior,  John 
Dawson,  EHas  Earle,  Peter  Earlyi  James  Elliot, 
Caleb  Ellis,  Ebenezer  Elmer,  William  Ely,  John  W. 
Eppes,  James  Fisk,  James  11  Gamett,  Charles  Golds- 
borough,  Peterson  Goodwyn,  Edwin  Gray,  Andreif 
Gregg,  Silas  Halsey,  John  Hamilton,  David  Holmes, 
David  Hough,  Jolm  G.  Jaokson,  John  Lambert,  Jo- 
seph Lewis,  junior,  Patrick  Magruder,  Robert  Marion, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  O.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  junior,  Gideon  Olin,  Timothy  Pit- 
kin, junior,  John  Pugh,  Jodah  Quincy,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, Jaoob  Richarda,  Thomas  Sammons,  Thomas 
Sanfbrd,  Martin  G.  Sdiuneman,  James  Sloan,  John 
Smilie,  John  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomas, 
Philip  R.  Thompson,  Thomas  W.  Thompson,  Abram 
Trigg,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams,  Mannaduke  Williams,  Alexander  Wilson, 
Richard  Wynn,  and  Joseph  Winston. 

Nats. — Joseph  Barker,  John  Fowler,  Isaiah  L. 
Green,  Michael  Leib,  Matthew  Lyon,  Josial^  Masters, 
William  McCreery,  Nicholas  R.  Moore,  John  Russell, 
Peter  Sailly,  and  Uri  Tracy. 

Fbidat,  April  18. 
William  Baton. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  authorizing  the  settle- 
ment of  accounts  between  the  United  States  and 
William  Eaton.  No  amendment  having  been 
made  to  the  bill,  the  House  proceeded  to  con- 
sider the  said  bill  at  the  Clerk^s  table,  and  the 
same  being  again  read,  in  the  words  following, 
to  wit: 

Be  U  enacted  hg  the  Senate  emd  Houte  of  Rtpreeenta- 
tUfet  qf  the  United  Statet  in  Congreu  assembled^  That 
the  proper  aocountinff  officers  be,  and  they  hereby 
are,  authorized  and  directed  to  liquidate  and  settle 
the  accounts  subsisting  between  the  United  States  and 
William  Eaton,  late  Consul  at  Tunis,  upon  just  and 
equitable  principles,  under  the  direction  of  the  Secre- 
tary of  State. 

A  motion  was  made  by  Mr.  John  Randolph, 
and  the  question  being  put,  to  amend  the  said 
bill,  by  striking  out,  at  the  end  thereof^  the 
words  "under  the  direction  of  the  Secretary  of 
State ; "  it  passed  in  the  negative— yeas  48, 
nays  48. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  the  third  time  on  Monday  next 

Monday,  April  21. 
Dutieg  &n  Salt, 

The  Honse  took  up  the  amen^paents  of  the 
Senate  to  the  bill  repealing  the  acts  laying  duties 
on  salt,  and  continuing  m  force  for  a  farther 
time,  the  first  section  of  the  act,  entitled  ^  An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  agiAnst  the  Barbary 
Powers." 

These  amendments  proposed  striking  oat  all 


the  proTisions  of  the  bill  relative  to  the  repeal 
of  the  daty  on  salt 

Mr.  J.  Randolph. — ^I  understand  this  Horns 
to  have  sent  a  bill  to  the  Senate  repealing  the 
existing  duty  on  salt,  and  oontinoing  for  a  fu^ 
ther  time  the  tax  imposing  a  duty  of  two  and  a 
half  per  cent  on  artidea  previonaly  charged 
with  ad  valorem  dutiea.  Toe  Senate  have  re> 
turned  the  bill,  retaining  Uie  supply  we  voted, 
as  well  as  the  tax  proposed  by  na  to  be  r^eakd. 
I  hope  we  shall  not  agree  to  their  amendments, 
and  the  reasons  I  ahfdl  offer  will  not  be  those 
drawn  from  expediency,  but  from  my  idea  of 
the  constitutional  powers  of  thia,  and  the  other 
branch  of  the  legislature— whioh  is,  that  it  is 
the  sole  and  ind^putable  prerogative  of  this 
House  to  grant  the  money  of  the  people  of  the 
United  States.  It  is  here  only  that  a  grant  of 
money  can  originate.  It  is  true  that  the  Senate 
have  the  power  of  amending  money  bills,  bat 
my  idea  of  the  extent  to  which  that  power  can 
go,  according  to  the  true  spirit  of  the  oonsUto- 
tion,  is  this:  while  the  Senate  may  amend 
money  bills  to  facilitate  the  collection  of  duties, 
or  in  other  respects,  as  to  their  details,  they  do 
not  possess  the  oonstltutional  power  of  varying 
either  the  quantum  of  tax  proposed  in  tiiis 
House,  or  the  object  on  which  it  may  be  levied. 
I  hope  the  House  will  never  consent  to  give  op 
this  mvaloable  privilege  of  saying  what  supplies 
they  wiU  grants  and  the  object  on  which  they 
shall  be  levied.  Bat,  even  supposing  this  ob> 
jection  nnsatory,  I  hope  this  House  will  not 
suffer  itself  to  be  trapped,  on  the  last  day  of 
the  session,  in  agreeing  to  a  grant  it  was  never 
in  their  contemplation  to  m$ke.  When  we  sent 
a  bill  to  the  other  branch  to  continue  the  Medi- 
terranean duty,  we  sent  at  the  same  time,  a  bill 
to  repeal  the  duty  on  salt  The  amendment  from 
the  Senate  can  be  viewed  in  no  other  light  than 
as  originating  a  money  bill  in  the  Senate.  It 
goes  to  originate  a  tax  on  salt  Such,  in  effect^ 
will  be  the  object  and  tendency  of  the  measnte. 
Let  us  suppose,  instead  of  sending  to  the  Senate 
a  bill  imposing  a  new  tax,  we  had  sent  a  ampto 
bill  to  repeal  this  same  tax  upon  salt — ooold  the 
Senate,  by  an  amendment,  rivet  and  continue 
the  Mediterranean  fund  ?  And  if  they  could, 
would  not  that  be  originating  a  money  bill?  I 
hope  the  House  will  disagree  to  the  amend- 
ments of  the  Senate. 

Mr.  Alston  thought  it  would  be  advisable  to 
acconmiodate  with  uie  S^ate.  In  order  to  ob- 
tun  an  acconamodation,  he  should  vote,  in  the 
first  instance,  against  the  amendments  of  the 
Senate.  On  a  conference,  they  may  agree  to 
strike  off  the  duty  of  eight  cents  on  salt,  and  the 
next  year,  when  we  shall  better  understand  the 
ground  on  which  we  stand,  the  House  may  be 
disposed  stiU  further  to  lessen  the  burden. 

Mr.  Rbsa,  of  Tennessee. — ^I  do  not  consider 
this  bill  as  in  the  natare  of  a  bill  originating 
revenue,  but  as  one,  on  the  contrary,  detracting 
from  the  revenue.  I  contend  that  the  Senate 
have  the  power,  at  any  time,  to  say  they  wiH 
not  oonsent  to  the  repeal  of  a  re  venae  law,  eba 
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they  are  a  trifling,  insignifioant  body.  Are  they 
not,  as  well  as  we,  to  judge  of  the  exigency  of 
the  country  ?  This  is  not  a  question  of  expedi- 
ency, bnt  oi  necessity.  Though  we  are  desirous 
of  t^ing  off  the  duty  on  salt,  such  is  the  situa- 
tion of  3ie  country,  menaced  with  foreign  dan- 
ger, and  particularly  with  a  war  with  Tunis, 
that  the  revenue  ought  not  to  be  diminished. 
For  these  reasons  I  shall  concur  in  the  amend- 
ment of  the  Senate. 

The  yeas  and  nays  were  then  taken  on  agree- 
ing to  the  amendment  of  the  Senate— yeas  24, 
nays  56. 

Mr.  J.  Rakdolph^ — ^I  hope  we  shall  now  ad- 
here to  our  disagreement  to  the  amendment  of 
the  Senate.  I  hope  we  shall  not  concur  with 
the  Senate,  under  the  idea  of  reducing  the  duty 
on  salt  from  twenty  to  twelve  cents.  Notwith- 
standing a  fear  entertained  by  some  gentlemen 
of  a  dendency  in  the  revenue,  the  House,  by  a 
vast  majority,  passed  the  bill  repealing  the  duty 
on  saJt  The  Message  of  the  President  was  re- 
ferred to  the  Oommittee  of  Ways  and  Means, 
and  that  oommittee  made  a  r^rt  recommend- 
ing the  taking  off  the  duty  on  salt,  and  continu- 
ing the  two  and  a  half  per  cent.  duty.  Every 
oljection  to  the  measure  that  now  exists  then 
existed,  and  ought  then  to  have  been  offered. 
We  ^en  sent  to  the  other  House  a  supply  of 
money — a  tax  yielding  $900,000,  with  the  proba- 
biHty  of  its  amountiujor  the  ensuing  year  to  a 
million ;  in  this  same  bul  we  proposed  taking  off 
a  tax,  which  does  not  yield  $600,000 ;  we  there- 
fore made  a  grant  of  $400,000  annually.  It  is 
said  that  die  amendment  of  the  Senate  does  not 
go  to  t^e  impomtion  of  a  new  tax,  but  that  it 
continues  the  revenue  as  it  is.  There  is  some 
plausibility,  but  no  solidity  in  this  remark.  If 
it  goes  to  continue  the  revenue  as  it  now  is, 
where  is  the  necessity  of  continuing  the  duty  of 
two  and  a  half  per  cent  ?  It  is  therefore  in  fact 
a  new  money  bUL  Let  me  urge  one  thing  to 
the  House.  If  we  ever  mean  to  strike  off  the 
duty  on  salt,  we  must  cling  to  the  Mediterrar 
nean  fund  as  the  lever  to  lift  this  load  from  the 
shoulders  of  the  people.  It  will  be  recollected 
that  within  five  years  we  have  taken  off  the 
internsJ  taxes.  I  am  glad  of  it;  for  I  fear  it 
wocdd  not  now  be  done.  They  produced  about 
$800,000,  inclusive  of  the  taxes  which  have  ex- 
pired, and  $640,000  exclusive  of  them.  Bnt  we 
have  granted  a  supply  of  two  and  a  half  per  cent 
duties,  which  yield,  annually,  from  nine  hundred 
thousand,  to  a  million  dollars.  This  is  a  com- 
plete ofEset  to  the  repeal  of  the  internal  taxes, 
what  we  have  lost  Dy  their  repeal  we  have 
gained,  with  the  addition  of  one  or  two  hundred 
thousand  dollars  beyond  the  sum  we  should  have 
received,  had  they  been  suffered  to  remain,  and 
no  addition  been  made  to  the  duties  on  imports 
and  tonnage ;  and  yet  we  hear  of  the  growing 
demands  of  the  Government.  But  the  growing 
demands  of  aJl  (rovemments  are  alike.  Do 
gentlemen  recollect  the  growing  state  of  the 
nation?    When  this  Govemmtot  was  first  put 


in  motion,  the  duties  on  imports  were  not  more 
than  four  or  ^\e  millions.  These  resources  are 
daily  growing,  and  a  fund  accruing  from  tJie 
increasing  prosperity  of  the  people,  which  their 
guardians  are  bound  to  account  for.  Though 
we  have  contracted  a  debt  for  New  Orleans,  we 
have  gained  a  revenue  of  not  less  than  $800,000 
a  year.  From  these  circumstances  I  hope  we 
shall  adhere  to  our  disagreement  to  the  amend- 
ments of  tlie  Senate,  and  that  they  will,  in  their 
JQstness  and  graciousness^  yield  a  tax  of  half  a 
million  for  a  tax  which  produces  a  whole  million. 

It  is  said  the  Senate  may  strike  out  all  but 
the  title  of  your  bills.  In<&sputably ;  but  will 
this  House  submit  ?  Suppose  you  send  a  bill  to 
the  Senate  laying  a  duty  of  two  per  cent  on 
saltpetre,  and  they  send  it  back  to  you,  striking 
out  this  provision,  and  giving  you  a  bill  in  lieu 
of  it,  laying  a  tax  of  four  shiBings  in  the  pound 
on  all  the  lands  of  the  United  States.  Is  that, 
under  the  constitution,  a  fair  exercise  of  their 
power  ?  To  my  mind,  if  the  position  be  admit- 
ted, that  it  is  the  sole  privilege  of  this  House  to 
grant  the  public  money,  it  is  extremely  indecent^ 
to  say  no  more,  for  that  branch  of  the  Legisla- 
ture to  tell  the  United  States  they  will  get  all 
the  money  they  can,  whateve^  may  be  the  dis- 
position of  this  House.  BecoUect  how  the  salt 
tax  was  laid  before — on  the  last  day  of  an  ex- 
piring Congress,  after  a  proposition  to  lay  the 
tax  had  been  rejected,  and  members  had  gone 
home,  under  the  persuasion  that  no  such  attempt 
would  be  renewed.  By  some  little  modification 
of  that  proposition,  a  tax  of  twenty  cents  was 
laid  on  every  fifty-six  pounds  of  salt,  and  riveted 
on  the  people  for  ever.  When  I  say  for  ever,  I 
mean  the  period  of  its  being  taken  off  depends 
on  a  branch  of  the  Legislature  over  which  the 
people  have  but  little  control,  who  are  the 
representatives,  not  of  the  people,  but  of  the 
State  sovereignties.  Now,  if  the  House  do  wish, 
as  surely  they  must  to  get  rid  of  this  tax,  and 
if  they  believe,  as  they  must,  that  the  present 
circumstances  of  the  country  admit  of  its  repeal, 
else  the  bill  would  not  have  passed  by  so  lar^ 
a  minority,  I  hope  they  will  adhere  to  their  dis- 
agreement to  the  amendments  of  the  Senate, 
and  put  it  in  the  power  of  the  other  branch  to 
take  so  much  of  the  public  money  as  it  is  our 
pleasure  to  grant,  and  not  one  cent  more. 

Mr.  Ck>NBAD. — ^I  hope  we  shall  not  adhere,  but 
try  a  conference.  It  will  then  be  time  enough 
to  consider  whether  we  will  adhere.  Anxious 
as  I  am  to  get  rid  of  this  odious  tax,  I  will  agree 
to  reduce  tiie  duty  to  twelve  cents,  or  keep  the 
Mediterranean  fund,  and  next  session  judge 
whether  we  are  able  to  take  off  the  whole  of  it 

Hie  motion  to  adhere  was  then  disagreed  to — 
yeas  86,  nays  42.  When  the  House  agreed  to 
insist  on  their  disagreement  to  the  amendment 
of  the  Senate,  and  appointed  a  committee  uf 
conference. 

And  then,  on  a  motion,  made  and  seconded, 
the  House  adjourned  until  h^  past  six  o^clock, 
post  meridian. 
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Mr.  Gbigo,  from  the  committee  of  oonferenoe 
on  the  same  bill,  observed  that  the  conferees  on 
the  part  of  the  Senate  did  not  discover  any  dis- 
position to  recede  from  their  amendments.  The 
conferees  on  the  part  of  the  Honse  stated  the 
danger  of  losing  the  bill  if  the  conferees  did 
not  relax,  and  proposed  to  meet  them  on  the 
ghmnd  of  compromise,  bv  taking  off  the  daly  of 
eight  cents  imposed  on  saJt  To  this  proposition 
the  conferees  on  the  part  of  the  Senate  de- 
dilied  acceding. 

Mr.  J.  Randolph  moved  that  the  Honse  ad- 
here to  tlicir  disagreement  to  the  amendments 
of  the  Senate. 

Mr.  Alstoit. — ^Having  done  everj  thing  in  our 
power  to  repeal  the  dnty  on  salt  or  to  lessen  it, 
the  only  qneetion  is.  whether  we  shall  continne 
the  Mediterranean  nmd  until  the  next  session  or 
not  I  call  on  gentlemen  to  take  a  review  of 
the  different  estimates  from  the  Treasury  during 
the  present  session,  and  to  consider  the  enenses 
they  warrant— I  silude  particularly  to  the  im- 
propriation of  two  millions  towards  the  purchase 
of  the  floridaa,  to  decide  whether  we  can  do 
without  the  Mediterranean  fhnd.  The  mat  ob- 
jeot  with  me  in  advocating  the  repeal  of  the 
duty  on  salt  was  to  obtain  the  Mediterranean 
fond.  We  have  done  oar  part  to  efBdot  this  ob- 
ject I  believe  with  the  aid  of  that  fimd,  though 
the  duty  on  salt  had  been  taken  off^  our  revenue 
would  have  been  sufficient;  though  even  the 
greatest  economy  would  have  been  requinte  in 
the  disbursement  of  the  public  money. 

Mr.  J.  BAMnoLPH. — ^I  hope  we  shall  adhere  to 
our  vote,  and  I  will  give  my  reasons  for  indulg- 
ing this  hope.  I  do  not  profess  to  be  so  well 
acquainted  with  the  subjects  of  finance  as  some 
other  gentlemen  on  this  floor.  But  if  the  Medi- 
terranean fund  is  to  be  continued  for  so  short  a 
time,  it  is  obvious  that  the  revenue  to  be  gleaned 
from  it  will  be  proportion^y  small.  •  The  argu- 
ments of  gentlemen  therefore  rebut  themselves. 
They  declare  that  they  want  a  revenue,  while 
they  acknowledge  that  the  continuance  of  this 
tax  will  produce  but  a  small  one.  I  hope  that 
we  shall  keep  the  Mediterranean  frind  as  a  hos- 
tage for  the  salt  tax.  If  between  this  and  the 
next  session  a  deficiency  shall  occur  in  our 


ways  and  means^  to  meet  the  demands  of  the 
Government,  it  will  not  be  the  first  time,  bb  I 
know  it  will  not  be  the  last,  in  which  I  shsll 
step  forward  to  vote  a  supply  to  meet  eveiy 
honorable  demand.  If  there  shall  be  defidt,  as 
there  is  no  reason  to  believe  there  will  be,  1 
nledge  myself  as  <me  of  those  who  will  meet  it 
I  wish  to  adhere  to  our  vote,  that  the  Mediter- 
ranean ftind  may  be  lost ;  for  we  have  been  toM 
by  those  who^  1  presume,  are  well  acquainted 
on  such  pointk  that  snch  a  course  will  oiforce 
economy,  and  1  wish  I  could  add,  in  the  words 
of  an  honorable  friend  who  has  no  l<mger  a  seet 
here,  would  ensure  economy. 

The  question  was  then  taken  by  yeas  and 
nays  on  adhering— yeas  40,  nays  4T. 

The  House  then  agreed  to  recede  from  their 
disagreement  to  the  amendment  of  the  Senate— 
ayes  45,  noes  86. 

Samet  CaramaUL 
The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  sent  from  the  Senate, 
entitled  "An  act  for  the  temporary  relief  of 
Hamet  Oaramalli''  The  bill  was  reported 
without  amendment^  read  the  third  time,  and 
passedr-yeas  71,  nays  6. 

Adj&ummeat, 

Mr.  Eably,  from  the  committee  appointed  oo 
the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate, 
to  wait  on  the  President  <^  the  United  States, 
and  notify  him  of  the  proposed  recess  of  Con- 
gress, reported  that  the  committee  had  perform- 
ed that  service :  and  that  the  President  signified 
to  them  he  had  no  further  communication  to 
make  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  finished  the  legis- 
lative business  before  them,  are  now  ready  to 
adjourn. 

Or«20rM2,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  o(Hn- 
pleted  the  business  before  them,  are  now  abont 
to  adjourn  until  the  first  Monday  in  December 
next ;  and  that  the  Clerk  of  this  House  do  go 
with  the  said  message. 

The  Clerk  accordingly  went  with  the  said 
message ;  and^being  returned,  Mr.  Speaker  ad- 
journed the  House  until  the  first  Monday  in 
December  next 
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NINTH  CONGRESS.-SECOND  SESSION. 


BEGUN   AT   THE  GITT  OF  WASHINGTON,   DECEMBER  1,  1806. 


PEOCEEDINQS   IN   THE   SENATE. 


HoHDAT,  December  1, 1806. 
Hie  seoond  seflsion  of  the  Ninth  Oongresa, 
QOofonDBbly  to  the  Oonstitation  of  the  United 
States,  oommenced  tiiis  day,  at  the  dtj  of 
Waabington,  and  the  Senate  aflsembled,  in  their 
Chamber. 


Gbobob  Ouhtoh.  Vice  Preeident  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

William  Plttmbb  and  Nigholas  Giucan, 
ftoi%Kew  Hampshire. 

JoHK  QuiNOT  Adams  and  Timotht  Piok- 
KBore,  fromMassaohnsetts. 

UsL&H  Tbaot,  from  Conneetiont 

Bknjamin  HowiA2n>,  from  Rhode  Ishind. 

Stkphsk  R.  Bsablxt  and  Israel  Smtth,  from 
Vermont, 

Sajcusl  L.  MrroHiLL,  from  New  York. 

JoHH  OoHDrr  and  Aabov  Eitohbl,  from  New 
Jersey. 

GsoBos  Logan  and  Samuxl  Maolat,  from 
Pennsylvania. 

Sakusl  Wmn.  from  Delaware. 

Datid  Stohb,  DTom  North  Carolina. 

JosN  Gailiabd,  from  Sooth  Carolina. 

AnTgAiffAig  Baidwin,  from  Georgia. 

Thomas  WosrHiNGTOir,  from  Ohio. 

WiuiAM  B.  Giles,  appointed  a  Senator  by 
the  L^ialatore  of  the  Commonwealth  of  Vir- 
ginia, lor  the  term  of  six  years,  from  and  after 
the  4th  day  of  Maroh  last,  produced  his  oreden- 
tials,  which  were  read ;  and,  the  oath  prescribed 
bylaw  having  been  administered  to  him,  he 
took  his  seat  in  the  Senate. 

A  message  from  the  Honse  of  Representa- 
tives informed  the  Senate  that  a  quorum  of  the 
Honse  is  assembled,  and  are  ready  to  proceed  to 
bosinefls. 

Ordaredy  That  the  Secretary  notify  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
IB  assembled,  and  readyto  proceed  to  business. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee,  on  their  part,  with 
such  committee  as  the  Senate  may  appoint,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 


assembled,  and  ready  to  receive  any  commnm- 
cation  that  he  mav  be  pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives  last  men- 
tioned, for  the  appointment  of  a  joint  committee^ 
and 

BMohedy  That  Jthey  do  concur  therein;  and 

Ordered^  That  Messrs.  Metohill  and  Stone 
be  the  committee  on  the  part  of  the  Senate. 

Mr.  Mrchill  reported  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  agreeably  to  the  resolution 
of  this  day,  and  that  the  President  of  the  Unit- 
ed States  had  informed  the  committee  that  he 
would  make  a  communication  to  the  two  Houses 
to-morrow,  at  twelve  o'clock. 


Tuesday,  December  2. 

Samuel  Smith,  i^m  the  State  of  Haiyland, 
and  BuoKNEB  'musroN,  from  the  State  of  Ken- 
tucky, attended. 

i2tfo2e«2.  That  Jambs  Mathebs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby  anthorized  to  employ  one  asnetantand 
two  horses,  for  the  purpose  of  performingsoeh 
services  as  are  usually  required  by  the  Door^ 
keeper  to  the  Senate;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
that  purpose,  to  commence  with,  and  reinain 
during  the  session,  and  for  twenty  days  after. 

Atmual  Mena/ge. 

The  following  Message  was  received  from  the 
Pbksideht  of  the  Unftbd  States  : 
2b  (Ae  StmaJU  amd  Hoim  of 

IUpr€$miaiiv€9 of  Ae  UnUodStatu: 

It  would  have  given  me,  fdlow-oitiaeiu,  great  nt- 
iifaotioii  to  aimoimce,  in  the  moment  of  yoor  meet- 
ing, that  the  diffionlties  in  oar  foreign  relations,  ex- 
iiting  at  the  time  of  your  last  separation,  had  been 
amioablT  and  justly  tenninated.  I  lost  no  time  in 
taking  tbose  measures  uhlch  were  most  likely  to  bring 
ihem  to  such  a  termination,  by  special  missions, 
ehaiged  with  snch  powers  and  instructions  as,  in  the 
event  of  failure,  could  leaye  no  imputation  on  eitiwr 
oar  moderation  or  forbearance.  The  delays  which 
have  since  taken  place  in  our  negotiations  with  the 
British  Government  aj^ear  to  have  proceeded  from 
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causes  which  do  not  forbid  the  expectatioQ  that,  dnr- 
iDff  the  conne  of  the  session,  I  maj  be  enabled  to  lay 
before  yon  theyr  final  issne.  What  will  be  that  of 
the  negotiations  for  settling  onr  diil^renoes  with 
Spain,  nothing  which  had  taien  place  at  the  date  of 
the  last  despatches  enables  ns  to  pronounce.  On  the 
western  side  of  the  Mississippi  she  advanced  in  con- 
siderable force,  and  took  post  at  the  settlement  of 
Bayon  Pierre,  on  the  Red  river.  This  village  was 
originally  settled  by  France,  was  held  by  her  as  long 
as  file  held  Louisiana,  and  was  delivered  to  Spain  only 
as  a  part  of  Louisiana.  Being  small,  insulated,  and 
distant,  it  was  not  observed,  at  the  moment  dT  re- 
delivery to  France  and  the  United  States,  that  she 
continued  a  guard  of  half  a  dozen  men,  which  had 
been  stationed  there.  A  proposition,  however,  having 
been  lately  made  by  our  Commander-in-chie(  to 
assume  the  Sabine  river  as  a  temporary  line  of  sepa- 
ration between  the  troops  of  the  two  nations  until 
the  issue  of  our  negotiations  shall  be  known,  this  has 
been  referred  by  the  Spanish  commandant  to  his  su- 
perior, and  in  the  mean  time  he  has  withdrawn  his 
force  to  the  western  side  of  the  Sabine  river.  The 
cotreqxmdeooe  on  this  subject,  now  communicated, 
will  exhibit  more  particularly  the  present  state  of 
things  in  that  quarter. 

Having  received  information  that,  in  another  part 
of  the  United  States,  a  great  number  of  private  indi- 
viduals were  combining  together,  arming  and  oxgan- 
izing  themselves  oontraiy  to  law,  to  carry  on  a  mili- 
tary expedition  against  the  territories  of  Spain,  I 
thought  it  necessary,  by  proclamation,  as  well  as  by 
special  orders,  to  take  measures  for  preventing  and 
suppressing  this  enterprise,  for  seizing  the  vessels, 
arms,  and  other  means  provided  for  it,  and  for  arrest- 
ing and  bringing  to  justice  its  authors  and  abettors. 
It  was  due  to  that  good  faith  which  ought  ever  to  be 
the  rule  of  action  in  public  as  well  as  in  private 
transactions,  it  was  due  to  good  order  and  regular 
government  that,  while  the  public  force  was  acting 
strictly  on  the  defensive,  and  merely  to  protect  our 
dtiaens  fnm  aggression,  the  criminal  attempts  of 
private  individual  to  decide,  for  their  country,  the 
question  of  peace  or  war,  by  commencing  active  and 
unauthorized  hostilities,  should  be  promptly  and  effi- 
caciously suppressed. 

In  a  country  whose  constitution  is  derived  from  the 
will  of  the  people,  directly  expressed  by  their  free 
sufEhiges,  where  the  principal  Executive  functionaries, 
and  those  of  the  Legislature,  are  renewed  by  them 
at  short  periods ;  where,  under  the  character  of  jurors, 
they  exercise  in  person  the  greatest  porUon  of  the 
ju&iazy  powers ;  where  the  biws  areconsequently  so 
formed  and  administered  as  to  bear  with  equal  weight 
and  favor  on  all,  restraining  no  man  in  tike  pursuits 
of  honest  industry,  and  securing  to  every  one  the 
property  which  that  acquires,  it  would  not  be  supposed 
that  any  safeguards  wald  be  needed  against  insur- 
rection, or  enterprise,  on  the  public  peace  or  authority. 
The  laws,  however,  aware  that  these  should  not  be 
trusted  to  moral  rertraints  only,  have  wisely  provided 
punishment  for  these  crimes  when  committed.  But 
would  it  not  be  salutary  to  ffive  also  the  rneans  of 
preventing  their  conunissionr  Where  an  enierpriae 
is  meditated  by  private  individuals  against  a  foreign 
nation  in  amity  with  the  United  States,  powen  <^ 
prevention,  to  a  certain  extent,  are  given  by  ihe 
laws;  would  they  not  be  as  reasonable  and  useful 
where  the  enterprise  preparing  is  against  the  United 
States?  While  advertii^  to  this  branch  of  law  it  is 
proper  to  observe,  that,  in  enterprises  medit^^ 


against  foreign  nations,  the  ordinary  process  of  tHsd- 
ing  to  the  observance  of  the  peace  and  good  b^ia- 
vior,  could  it  be  extended  to  acts  to  be  done  ant  of 
the  jurisdiction  of  the  United  States,  would  be  efieo- 
tual  in  some  cases  where  the  offender  is  able  to  ka^ 
out  of  sight  every  indication  of  his  purpose  which 
could  draw  on  hun  the  exercise  of  the  powers  now 
given  by  law. 

The  expedition  of  Messrs.  Lewis  and  daike,  for  ex- 
ploring the  river  Missouri,  and  the  best  commiuuea- 
tion  from  that  to  the  Pacific  Ocean,  has  had  all  the 
success  which  could  have  been  expected.  They  have 
traced  the  Missouri  nearly  to  its  souroe,  descended 
the  Columbia  to  the  Pacific  Ocean,  ascertained  with 
accuracy  the  geography  of  that  interesting  commu- 
nication across  our  continent,  learnt  the  character  of 
the  country,  of  its  commerce,  and  inhabitants ;  and 
it  is  but  justice  to  say,  that  Messrs.  Lewis  and  daike, 
and  their  brave  companions,  have,  by  this  aidoous 
service,  deserved  well  of  their  country, 

I  congratulate  you,  fellow-citizens,  on  the  approadi 
of  the  period  at  which  you  may  interpose  yonr 
authority,  constitutiorudly,  to  withdraw  the  dtazens 
of  the  United  States  from  all  further  participation  in 
those  violations  of  human  rights  whidi  have  been  so 
long  continued  on  the  unoffending  inhabitants  of 
Africa,  and  which  the  morality,  the  reputation,  and 
the  best  interests  of  our  country,  have  l<»ig  been 
eager  to  proscribe.  Although  no  law  you  may  pass 
can  take  prohibitory  effbct  till  the  day  of  the  year 
one  thousand  eight  hundred  and  eighty  yet  tiie  inters 
vening  period  is  not  too  long  to  prevent,  by  tynely 
notice,  expeditions  which  cannot  be  completed  before 
that  day. 

The  receipts  at  the  Treasury,  during  the  year  end- 
ing on  the  80th  day  of  September  last,  have  amounted 
to  nearly  fifteen  millions  of  dollars,  which  have  en- 
abled us,  after  meeting  the  current  demands,  to  pay 
two  millions  seven  hundred  thousand  dollars  of  the 
American  claims^  in  part  of  the  price  of  Lomsiaaa ; 
to  pay  of  the  funded  debt,  upwards  of  three  millions 
of  principal,  and  nearly  four  of  interest ;  and,  in  ad- 
dition, to  reimburse,  in  the  course  of  the  present 
month,  nearly  two  millions  of  five  and  a  hddf  per 
cent,  stock.  These  payments  and  reimbursements  of 
the  funded  debt,  with  tiiose  which  had  been  made  in 
the  four  years  and  a  half  preceding,  will,  at  the 
present  year,  have  extinguished  upw)irds  of  twenty- 
three  millions  of  principu. 

The  duties  composing  the  Mediterranean  fund  wiU 
cease,  by  law,  at  the  end  of  the  present  session. 
Considering,  however,  that  they  are  levied  chiefly  on 
luxuries,  and  that  we  have  an  impost  on  salt,  a^  ne- 
cessary of  life,  the  free  use  of  which  otherwise  is  so 
important,  I  recommend  to  your  consideration  the 
suppression  of  the  duties  on  salt,  and  the  oontiana- 
tion  of  the  Mediterranean  fund  instead  thereof,  for  a 
short  time,  after  which  that  also  will  became  unne- 
cessary for  any  purpose  now  within  oontemplation. 

When  both  of  these  branches  of  revenue  shall  in 
this  way  be  relinquished,  there  will  still,  ere  long,  be 
an  accumulation  of  moneys  in  the  Treasury  beyond 
the  instalments  of  public  debt  which  we  are  permitted 
by  contraot  to  pay.  They  cannot,  then,  without  a 
modification,  assented  to  by  the  puhlic  crediton,  be 
applied  to  the  extinguishment  of  this  debt,  and  the 
complete  liberation  of  our  revmues,  the  most  desira- 
ble of  all  objects ;  nor,  if  our  peace  continue^  will 
tiiey  be  wanting  for  any  other  existing  purpose.  Tba 
question,  therefore,  now  comes  forward :  To  vbat 
other  objects  shall  these  surpluses  be  appropristBd, 
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and  the  whole  soxplus  of  unport,  after  the  entire  dui- 
ehaige  of  the  public  debt,  and  during  those  intervals 
when  the  purposes  of  war  shall  not  call  for  them  ? 
Shall  we  suppress  the  impost,  and  give  that  advan- 
tage to  foreign  oyer  domestic  manilfactnres  ?  On  a 
few  articles,  of  more  general  and  necessary  use,  the 
nippressaon,  in  due  season,  if|ill  doubtless  be  right, 
but  the  great  mass  of  the  articles  on  which  impost  is 
pcud  are  foreign  luxuries,  purchased  by  those  only 
who  are  rich  enough  to  afford  themselyes  the  use  of 
them.  Then:  patnotism  would  certainly  prefer  its 
oootinuance  and  application  to  the  great  purposes  of 
the  public  education,  roads,  riVera,  canals,*  and  such 
other  objects  of  public  improvement  as  it  may  be 
thought  proper  to  add  to  the  constitutional  enumera- 
tion of  federal  powers.  By  these  operations  new 
dhannels  of  communication  will  be  opened  between 
the  States ;  the  lines  of  separation  will  disappear ; 
th^  interests  will  be  identified  and  their  Union  ce- 
mented by  new  and  indissoluble  ties.  Education  is 
here  placed  among  the  articles  of  public  care,  not 
that  it  would  be  proposed  to  take  its  ordinary 
branches  out  of  the  hands  of  private  enterprise, 
which  manages  so  much  better  all  the  concerns  to 
which  it  is  equal ;  but  a  public  institution  can  alone 
•apply  those  sciences  which,  though  rarely  called  for, 
are  yet  necessary  to  complete  the  circle,  all  the  parts 
of  which  contribute  to  the  improvement  of  the 
oountiy,  and  some  of  them  to  its  preservation.  The 
Bubject  is  now  proposed  for  the  consideration  of  Con- 
gress, because,  if  approved  by  the  time  the  State 
L«08latnre  shall  have  deliberated  on  this  extension 
of  tiie  federal  trusts,  and  the  laws  shall  be  passed  and 
other  arrangements  made  for  their  execution,  the  ne- 
cessary funds  will  be  on  hand,  and  without  employ- 
monl  I  suppose  an  amendment  to  the  constitution, 
by  consent  of  the  States,  necessary,  because  the  ob- 
jects now  recommended  are  not  among  those  enu- 
merated in  the  constitntion,  and  to  which  it  permits 
thepublic  moneys  to  be  applied. 

The  present  consideration  of  a  national  establish- 
ment, for  education  particularly,  is  rendered  proper 
by  tbis  circumstance ;  also  that,  if  Congress,  approv- 
ing the  proposition,  ^all  yet  think  it  more  eligible 
to  found*  it  on  a  donation  of  lands,  they  have  it  now 
in  their  power  to  endow  it  with  those  which  will  be 
amooff  the  earliest  to  produce  the  necessary  income. 
This  foundation  would  have  the  advantage  of  being 
independent  on  war,  which  may  suspend  other  im- 
provements, by  requiring  for  its  own  purposes  the  re- 
ioaroes  destined  for  them.  

DiCKif  BBB  2,  1806.  TH.  JEFFERSON. 

The  Message  and  docatnents  therein  referred 
to  were  read,  and  ordered  to  lie  for  oonsidera- 
tion,  and  three  hundred  copies  thereof  printed 
for  the  ose  of  the  Senate. 


Wbdnebdat,  December  8. 
Daihel  SMma,  from  the  State  of  Tennessee, 
attended. 


TjftuBSDAT,  December  4. 
James  HtllhovsE)  from  the  State  of  Gon- 
necticnt,  attended. 


*  The  appUeation  of  steam  power  to  the  propnlsioa  of 
boats  on  water  and  cars  oa  land,  under  the  cnteiprlse  of 
private  Indiyidoals,  has  sapeiMded  all  the  old  ideas  of  Ibder- 
al  Internal  improvement  by  roads,  rivers,  andeanala 


Fbidat,  ]}ecember  6. 
Jambs  Tusneb,  from  the  State  of  North 
OaroUna,  attended. 


Tubsday,  December  9. 
Andbbw  Moobb,  from  the  State  of  Virginia, 
attended. 


Thitbsdat,  December  11. 
John  ICilledob,  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  Georgia,  in  the  place 
of  James  Jackson,  deceased,  took  his  seat,  and 
his  credentials  were  read,  and  the  President 
administered  the  oath  to  him  as  the  law  pre- 
scribes. 


Fbidat,  December  19. 

The  credentials  of  Stephen  R.  Bradley,  ap- 
pointed a  Senator  by  the  Legislatare  of  tihe 
State  of  Vermont,  for  the  term  of  six  years, 
from  and  after  the  third  day  of  March  next, 
were  presented  and  read ;  also,  the  credentials 
of  John  Milledoe,  appointed  a  Senator  by  the 
Legislatare  of  the  State  of  Georgia,  for  the 
term  of  six  years,  from  and  after  the  third  day 
of  March  next. 

Ordered^  That  they  lie  on  file. 


Monday,  December  29. 

The  Pbesident  commanicated  a  letter  from 
Robert  Weight,  stating  that  he  had  resigned 
his  seat  in  the  Senate. 

Philip  Reed,  appointed  a  Senator  by  the  Le- 
gislatare of  the  State  of  Maryland,  in  place  oi 
Robert  Wright,  resigned,  prodaced  his  creden- 
tials, and  took  nis  seat  in  the  Senate. 

Henby  Clay,  appointed  a  Senator  by  the  Le- 
gislatare of  the  State  of  Kentucky,  in  place  of 
John  Adair,  resigned,  prodaced  hiis  credentials, 
and  took  his  seat  in  the  Senate.* 

The  credentials  of  Mr.  Clay  and  Mr.  Rebd 
were  severally  read,  and  the  oath  was  adminia- 
tered  to  them  as  the  law  prescribes. 

Mr.  Reed  also  prodacea  the  credentials  Qf  his 
appointment  to  oe  a  Senator  of  the  United 
States,  from  the  State  of  Maiyland,  from  the 
third  day  of  March  next,  antif  the  fourth  day 
of  March,  1818,  and  they  were  read,  and 
ordered  to  lie  on  file. 

James  Fenner,  from  the  State  of  Rhode  Isl- 
and, attended. 

Monday,  Janoary  12,  180T. 
James  A.  Bayabd,  from  the  State  of  Dela- 
ware, attended. 


Tuesday,  January  20. 
The  credentials  of  Andrew  Grbo«,  appointed 
a  Senator  of  the  United  States  by  the  Legisla* 


•  This  is  the  first  appearaaoa  of  Mr.  Clay  in  either  House 
of  CoDgress. 
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tore  of  the  Oommonweiilth  of  PeoiuylTania, 
for  ox  yearS)  oommenciiig  on  the  4th  March 
next,  were  presented  and  read,  and  ordered  to 
lie  on  file. 


Thttbsdat,  January  22. 

The  following  Metsage  was  reoeiyed  from  the 
Pbbsidbnt  or  tbb  UmriD  Statu  : — 
7b  the  Senate  and  ffoute  of 

RepreaenlaHvee  of  the  United  Staiee  : 

Agreeably  to  the  reqtwst  of  the  Uouae  of  Repte- 
ientatives,  commnnicatM  in  their  resolution  of  the 
16ih  instant,  I  proceed  to  state  onder  the  reaerre 
therein  expressed,  information  received  touching  an 
illegal  combination  of  private  individnals  against  the 
peace  and  safety  of  the  Union,  and  a  militair  expe- 
dition planned  by  them  against  the  tsiritones  of  a 
power  in  amity  with  the  United  States,  with  the 
measures  I  have  puisoed  for  suppressing  the  same. 

I  had  for  some  time  been  in  the  constant  expecta- 
tion of  receiving  such  further  information  as  would 
have  enabled  me  to  lay  befoie  the  Legislature  the 
termination  as  well  as  uie  beginning  and  progress  of 
this  scene  of  depravity,  so  far  as  it  has  been  acted 
on  the  Ohio  and  ite  waters.  From  this,  the  state  of 
safety  of  the  lower  country  might  have  been  esti- 
mated on  probable  grounds ;  and  the  delay  was  in- 
dulged the  rather,  beiBause  no  circumstance  had  yet 
made  it  necessary  to  call  in  the  aid  of  the  legislative 
functiona  Information,  now  recently  communicated, 
has  brought  us  nearly  to  the  period  contemidated. 
The  mass  of  what  I  have  received  in  the  course  of 
these  transactions,  is  voluminous ;  but  littie  has  been 
given  under  the  sanction  of  an  oath,  so  as  to  consti- 
tute formal  and  legal  evidence.  It  is  chiefly  in  the 
form  of  letters,  often  containing  such  a  mixtore  of 
rumors,  conjectures,  and  suspicions,  as  renders  it 
difficult  to  sifk  out  the  real  facts,  and  unadvisable  to 
hasard  more  than  general  outlines,  strengthened  by 
current  information,  on  the  particular  credibility  of  the 
relator.  In  this  state  of  the  evidence,  delivered  some- 
times, too,  under  the  restriction  of  private  confidence, 
neither  safety  nor  justice  will  permit  the  exposing 
names,  except  that  of  the  principal  actor,  whose 
guilt  is  placed  beyond  question. 

Some  time  in  the  latter  part  of  September,  I  re- 
ceived intimations  that  designs  were  in  agitation  in 
the  western  countiy  unla?rful  and  unfrienfiy  to  the 
peace  of  the  Union ;  and  that  the  prime  mover  in 
these  was  Aabon  Bdbb,  heretofore  distinguished  by 
the  favor  of  his  country.  The  grounds  of  these  in- 
timations being  incondusive,  the  objeote  uncertain, 
and  the  fidelity  of  that  conntxy  known  to  be  firm, 
tiie  only  measure  taken  was  to  urge  the  informants 
to  use  their  best  endeavors  to  get  further  insight  into 
the  deagns  and  proceedings  of  the  suspected  persons, 
and  to  communicate  them  to  me. 

It  was  not  till  the  latter  part  of  October,  that  the 
objeote  of  the  conspiracy  began  to  be  perceived ;  bat 
stul  so  blended  and  involved  in  mystery,  that  nothing 
distinct  could  be  singled  out  for  pursuit.  In  this 
State  of  uncertainty  as  to  the  crime  contemplated, 
the  acta  done,  and  the  legal  coarse  to  be  pursued,  I 
thought  it  best  to  send  to  the  scene,  where  these 
things  were  principally  in  transaction,  a  person  in 
whose  integrity,  understanding,  and  discretion,  entire 
oonfidence  could  be  reposed,  with  inatmctians  to  in- 


vestigate tiie  plote  ffoiBg  on,  to  enter  into  < 
^or  which  he  had  snffideot  credentials)  with  the 
QovemoTB  and  all  otiier  oflSoer^  drll  and  militsiy, 
and,  with  dMir  aid,  to  do  on  the  spot  whatever  shooU 
be  necessary  to  discover  the  designs  of  the  ooosfoa- 
tors,  arrest  their  means,  bring  their  persons  to  poaiA- 
ment,  and  to  call  out  tiss  feice  of  the  oonntry  to  np- 
presB  any  unlawful  enterprise  m  which  it  shooU  bs 
round  they  were  engaged.  By  thia  time  it  was  known 
that  many  boate  were  under  preparation,  stotea  of 
provisions  collecting,  and  an  unusual  number  of  mh 
picioos  characters  in  motion  on  the  Ohio  and  its 
watera  Besides  despatching  the  confidential  agent 
to  that  quarter,  orders  were  at  die  same  time  sent  ts 
the  Govenors  of  the  Orleans  and  MJMsnppi  Teoi- 
tories,  and  tothe  commanders  of  the  land  and  nsrsl 
forces  there,  to  be  on  their  guard  against  surpria, 
and  in  constant  readiness  to  resist  aayents^ras 
which  mji^t  be  attempted  on  the  veanls,  post%  «r 
other  objeote  under  their  care ;  and  on  the  8th  cf 
November  instructions  were  forwarded  to  Gsaenl 
Wilkinson,  to  hasten  an  ancommodatjen  with  tin 
Spanish  commandant  on  the  Sabine,  and  as  soon  ss 
that  was  eflbcted,  to  &11  back  with  his  principal  Ions 
to  the  hither  bank  of  the  Mississippi,  ftr  the  defeoee 
of  the  interesting  poiate  on  that  river.  By  a  Isttv 
received  irom  that  oflBoer  on  the  25tfa  of  November,  bat 
dated  October  21st,  we  learnt  that  a  confidential  agsnt 
of  Aaron  Burr  had  been  deputed  to  him  witii  oomiBa- 
nications,  partiy  written  in  cipher  and  partiy  oial, 
explaining  his  designs,  exaggerating  Ids  rssooroa^ 
and  making  snch  o&n  of  emolument  and  commsad, 
to  engage  him  and  the  army  in  his  nnlawfiil  entep- 
prise,  as  he  had  flattered  himself  would  be  sueosssfaL 
The  Greneral,  with  the  honor  of  a  soldier  and  fidelity 
of  a  good  citisen,  immediately  despatdied  a  tnutjr 
officer  to  me,  with  information  of  what  had  passed, 
proceeding  to  establish  such  an  understanding  with 
the  Spanish  commandant  on  the  Sabine,  aspennitted 
him  to  withdraw  his  force  across  the  Misasnpiu,  sad 
to  enter  on  measures  for  c^posiz^  the  prcjsetsd 
enterprise. 

The  General's  letter,  which  came  to  hand  on  tbi 
26th  of  November,  as  has  been  mentioned,  and  some 
other  information  received  a  fow  days  earlier,  wbeo 
brought  together,  developed  Burr's  general  desim 
different  parte  of  which  only  had  been  revealed  to 
different  informanta  It  appeared  that  he  contem- 
plated two  distinct  objects,  which  might  be  carried 
on  either  jointiy  or  separately,  and  either  the  one  or 
the  other  first,  as  circumstances  shoold  direct  Oo» 
of  these  was  the  severanoe  of  tiie  Union  of  thaee 
States  by  the  Alleghany  mountains;  the  otiier, sa 
attack  on  Mexico.  A  third  olgect  was  provided, 
merelv  ostensible,  to  wit,  the  settlement  of  a  pre- 
tended purchase  of  a  tract  of  conntiyon  theWaihits, 
claimed  by  a  Baron  Bastrcqp.  This  was  to  serve  ss 
the  pretext  for  all  his  pr^Murations,  an  aUurement  for 
such  followers  as  really  wished  to  acquire  settlements 
in  that  country,  and  a  cover  under  which  to  retrest 
In  the  event  of  a  final  disoomfitnre  of  both  brsachsi 
of  his  real  design. 

He  found  at  once  that  tbe  attachment  of  tiie 
western  country  to  the  present  Union  was  notjta  be 
shaken;  that  ite  dissolution  could  not  be  effiootsd 
with  the  consent  of  ite  inhabitants,  and  that  his  r*- 
sources  were  inadequate,  as  yet,  to  effect  it  by  foM- 
He  took  his  course  then  at  once,  determined  to  seise 
on  New  Orleans,  plunder  the  bank  there,  P^'**^ 
hhnself  of  the  military  and  naval  stores,  andprooeed 
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on  his  expedition  to  Mezioo,  and  to  thiso^eet  all  bis 
mesnfl  and  prepantions  were  now  directed.  He  ool- 
leeted  from  all  the  quarters  whore  himself  or  his 
agents  possessed  inflaenoe,  all  the  ardent,  restless, 
de^erate,  and  disafiboted  persons,  who  were  ready 
for  anj  enterprise  analogous  to  their  characters.  He 
aednced  good  and  well-meaning  citizens,  some  by  as- 
aaranoes  that  he  possessed  the  confidence  of  the 
Govenunent,  and  was  acting  nnder  its  secret  patron- 
age,  a  pretence  which  proonred  some  credit  fitnn  the 
state  of  OQX  di£Eerenoes  with  Spain ;  and  others  by 
offian  o£  land  in  Bastrop*s  claun  on  the  Washita. 

This  was  the  state  of  my  information  of  his  pro- 
oeedings  about  tiie  last  of  Noyember,  at  which  tune, 
therefore,  it  was  first  possible  to  take  specific  meas- 
ures to  meet  them.  The  proclamation  of  November 
27^  two  days  after  the  receipt  of  General  Wilkin- 
mnCm  informatioii,  was  now  issued.  Orders  were 
deepatehed  to  eyeiy  interesting  point  on  the  Ohio 
and  MiasisBtppi,  from  Pittsboig  to  New  Orleans,  for 
the  emfdoyment  of  sadh  force,  either  of  the  rega- 
lan  or  of  the  militia,  and  of  snoh  proceedings  also 
of  the  civil  authorities,  as  might  enable  them  to  seise 
on  all  tfie  boats  and  stores  provided  for  the  enterprise, 
to  arrest  the  persons  oonoemed,  and  to  suppress, 
effiMstoally,  the  fiirther  progress  of  enterprise.  A 
little  before  the  receipt  of  these  orders  in  the  State 
of  Ohio,  our  confidential  agent,  who  had  been  dili- 
gently employed  in  investigating  the  conspiracy,  had 
aoqnued  sufficient  information  to  open  himself  to  the 
G<ivemor  of  that  State,  and  i4>ply  fixr  the  immediate 
exertion  of  the  authority  and  power  of  the  State  to 
crush  the  combination.  Governor  Tiffin  and  the 
LegisUtnre^  with  a  promptitude,  an  enei^,  and 
patriotic  seal,  which  entitle  them  to  a  distinguished 
place  in  the  aflection  of  their  sister  States,  effected 
the  seixnre  of  all  the  boats,  provisions,  and  other  pre- 
parations within  their  reach,  and  thus  gave  a  first 
blow,    materially  disabling   the   enterprise  in   its 


In  Kentucky  a  premature  attempt  to  bring  Bnir  to 
justice,  without  a  sufficient  evidence  fbr  his  convic- 
tion, had  produced  a  popular  impression  m.  his  favor, 
and  a  jveneral  disbelief  of  his  guilt.  This  gave  him 
an  nnrortunate  opportunity  of  hastening  his  equip- 
ments. The  arrival  of  the  proclamaticn  and  orders, 
and  the  application  and  information  of  our  confiden- 
tial agent,  at  length  awakened  the  authorities  of 
that  State  to  the  truth,  and  then  produced  the  same 
aptitude  and  energy  of  which  the  neighboring 
e  had  set  the  example.  Under  an  act  of  their 
Legislature,  of  December  28d,  militia  was  instantly 
omved  to  difierent  important  pdnts,  and  measures 
taken  lor  doing  whatever  oould  yet  be  done.  Some 
boats  (accounts  vary  from  five  to  double  or  treble 
that  number}  and  persons  (diffiarently  estimated  from 
mie  to  three  hundred)  had  in  the  mean  time  passed 
the  FaOs  of  Ohio,  to  rendesvous  at  the  mouth  of 
Cumberland,  with  others  expected  down  that  river. 

Not  apprised,  till  very  late,  that  boats  were  build- 
ing on  Cumberiand,  the  effect  of  the  proclamation 
had  been  trusted  to  for  some  time  in  the  State  of 
Tennessee.  But,  on  the  19th  of  December,  similar 
communications  and  instructions,  with  those  to 
the  neighboring  States,  were  despatched  by  express 
to  the  Governor,  and  a  general  officer  of  the  western 
drvisioD  of  the  State ;  and,  on  the  2dd  of  December, 
our  confidential  agent  left  Frankfort  for  Nashville,  to 
put  into  activity  &  means  of  that  State  also.  But 
by  information  received  yesterday,  I  learn  that  on  the 


28d  of  December,  Mr.  Burr  descended  the  Cumber- 
land with  two  boats  merely  of  accommodation,  carry- 
ing with  him  from  that  State  no  quota  towards  his 
unlawful  enterprise  Whether  after  the  arrival  of 
the  proclamation,  of  the  orders,  or  of  our  agent^  any 
exertion  which  could  be  made  by  that  State,  or  the 
orders  of  the  Governor  of  Kentucky  for  callioff  out 
the  militia  at  the  mouth  of  Cumberiand,  would  be 
in  time  to  arrest  these  boats,  and  those  from  the  FaUs 
of  Ohio,  is  stiU  doubtful 

On  the  whole,  the  fugitives  from  the  Ohio,  with 
their  associates  from  Cumberland,  or  any  other 
place  in  that  quarter,  cannot  threaten  serious  danger 
to  tlie  dty  of  New  Orleans. 

By  the  same  express  of  December  19th,  orders 
were  sent  to  the  Governors  of  Orleans  and  Mississippi, 
supplementary  to  those  which  had  been  given  on  the 
25tfa  of  November,  to  hold  the  militia  of  their  Ter- 
ritories in  readiness  to  co-operate,  for  their  defence, 
with  the  regular  troops  and  armed  vessels  then  under 
command  ^  General  Wilkinson.  Great  alarm,  in- 
deed, was  excited  at  New  Orleans  by  the  exagge- 
rated accounts  of  Mr.  Burr,  disseminated  through  his 
emissaries,  of  the  armies  and  navies  he  was  to  as- 
semble there.  General  Wilkinson  had  arrived  there 
himself  on  the  2ith  of  November,  and  had  imme- 
diately put  into  activity  the  resources  of  the  place, 
for  the  purpose  of  its  defence ;  and,  on  the  10th  of 
December,  he  was  joined  by  his  troops  from  the 
Sabine.  Great  seal  was  shown  by  the*  inhabitants 
ffenerally ;  the  merchants  of  the  place  readily  agree- 
mg  to  the  most  laudable  exertions  and  sacrifices  for 
manning  the  armed  vessels  with  their  seameo  ;  and 
the  other  citizens  manifesting  unequivocal  fidelity  to 
the  Union,  and  a  spirit  of  determined  resistance  to 
their  expected  assailants. 

Surmises  have  been  hazarded  that  this  enterprise 
is  to  receive  aid  from  certain  foreign  powers.  But 
these  surmises  are  without  proof  or  probability.  The 
wisdom  of  the  measures  sanctioned  by  Congress  at 
its  last  session,  has  placed  us  in  the  paths  of  peace 
and  justice  with  the  only  powers  with  whom  we  had 
any  difkrences;  and  nothing  has  happened  since 
wluch  makes  it  either  their  interest  or  ours  to  pur- 
sue another  course.  No  change  of  measures  has 
taken  place  on  our  part :  none  ought  to  take  place  at 
this  time.  With  tiie  one,  friendly  arrangement  was 
then  proposed,  and  the  law,  deemed  necessaiy  on  the 
failure  of  that,  was  suspended  to  give  time  for  a  fair 
trial  of  the  issue.  With  the  same  power  friendly 
arrangement  is  now  proceeding,  under  good  expec- 
tations, and  the  same  law  deemed  necessary  on  fail- 
ure of  tfaat^  is  still  suspended,  to  give  time  for  a  ftat 
trial  of  the  issue.  With  the  other,  n^tiation  was 
in  like  manner  then  preferred,  and  provisional  meas- 
ures only  taken  to  meet  the  event  of  rupture.  With 
the  same  power  negotiation  is  still  preferred,  and 
provisional  measures  only  are  necessary  to  meet  the 
event  of  rupture.  While,  therbfore,  we  do  not  de- 
fiect  in  the  slightest  degree  from  the  course  we  then 
assumed,  and  are  still  pursuing,  with  mutual  consent, 
to  restore  a  good  understanding,  we  are  not  to  impute 
to  them  practices  as  irreooncuable  to  interest  as  to 
good  faith,  and  changing  necessarily  the  relations  of 
peace  and  justice  between  us  to  those  of  war.  These 
surmises  are,  therefore,  to  be  imputed  to  the  vannt- 
ings  of  the  author  of  this  enterprise,  to  multiply  his 
partisans  by  magnifying  the  belief  of  his  prospects 
and  support 

By  letters  from  General  WiQunson,  of  the  14th 
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and  18th  of  December,  which  came  to  hand  two  days 
after  the  date  of  the  resolution  of  the  House  of  Bepre- 
■entatiTes,  that  is  to  gay,  on  the  moming  of  the  18th 
instant,  I  received  the  important  affidavit,  a  copy  of 
which  1  now  commnoicateT  with  extracts  of  so  mnch 
of  the  letters  as  aomes  within  the  scope  of  the  reso- 
IntioD.  By  these  it  will  be  seen  that  of  three  c^  the 
principal  emissaries  of  Mr.  Burr,  whom  the  General 
had  caused  to  be  apprehended,  one  had  been  liberated 
by  habecu  corpus,  and  two  others,  being  those  par- 
ticularly employed  in  the  endeavor  to  corrupt  tiie 
General  and  Army  of  the  United  States,  have  been 
embarked  by  him  for  ports  in  the  Atlantic  States, 
probably  on  the  consideration  that  an  impartial  trial 
could  not  be  expected  during  the  present  agitation 
of  New  Orleans,  and  that  that  city  was  not  as  yet  a 
safe  place  of  confinement  As  soon  as  these  persons 
shall  arrive,  they  will  be  delivered  to  the  custody  of 
the  law,  and  left  to  such  course  of  trial,  both  as  to 
place  and  progress,  as  its  functionaries  may.  direct 
The  presence  of  the  highest  judicial  authorities,  to 
be  assembled  at  Uiis  place  within  a  few  days,  the 
means  of  pursuing  a  sounder  course  of  proceedings 
here  than  elsewhere,  and  the  aid  of  the  Executire 
means,  should  the  judges  hare  occasion  to  use  them, 
render  it  equally  desirable  for  the  criminals  as  fbr  the 
public,  that,  being  already  removed  ftom  the  place 
where  they  were  first  apprehended,  the  first  regular 
arrest  should  take  place  here,  and  the  oouiaa  of  pro- 
ceedings receive  here  thehr  proper  direction. 

TH.  JEFFERSON. 

jAin7ABT  22, 1807. 

Ordered^  That  the  Message,  and  documents 
therein  referred  to,  lie  for  consideration ;  and 
that  five  hundred  copies  thereof  be  printed  for 
the  use  of  the  Senate. 


FBIDA.T,  January  28. 

Suipennon  of  the  Writ  of  Hahwu  Corfui, 

On  the  motion  of  Mr.  Gilss, 

Ordered,  That  Messrs.  Giles,  Adams,  and 
SxiTH  of  Maryland,  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of 
public  affiiirs,  to  suspend  the  priyilege  of  the 
writ  of  habeas  corpvs^  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Ordered^  That  the  Message  of  the  President 
of  the  United  .States,  of  the  22d  iustant,  toge- 
ther with  the  documents  therein  mentioned,  be 
referred  to  the  same  committee. 

Whereupon,  Mr.  Giles,  from  the  committee, 
reported  a  bill  to  suspend  the  priyilege  of  the 
writ  of  haheag  corpus  for  a  limited  time,  in  cer- 
tain cases;  and  the  rule  was,  by  unanimous  con- 
sent, dispensed  with,  and  the  bill  had  three 
readings,  and  was  amended. 

Besohed,  That  this  bill  pass  as  amended,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
^*  An  act  to  suspend  the  privilege  of  the  writ  of 
habeas  corpus  for  a  limited  time  in  certain 
oases." 

The  committee  also  reported  the  following 
message  to  the  House  of  Bepresentativea; 
which  was  read  and  agreed  to,  to  wit : 

Gemiemen  of  the  House  of  Represewtadws  : 

The  Senate  have  passed  a  bill  suspending  for  three 
months  t|ie  privilege  of  the  writ  of  habeas  corpus,  in 


certain  cases,  which  tiiey  think  expedient  to  oamit- 
nicate  to  yon  in  confidence,  and  to  request  jour  eoa- 
currence  therdn,  as  speedily  as  the  emergency  d 
the  case  shall,  in  your  judgment,  require. 

Ordered,  That  Mr.  Smith  of  Maryland  \» 
the  committee  to  deliver  the  message  to  the 
House  of  Representatives. 

Monday,  January  26. 
Bunr*s  Cofupiraoy, 
A  Message  waa  received  from  the  TsmaoBt 
OF  THE  United  States,  as  follows : 

To  the  Stmds  and  Bouse  of 

Rtpmeniatives  of  Use  UnUed Btaies r 

I  received  from  General  Wilkinson,  on  the  28d  ia- 
stant,  his  aflidavit,  chaiging  Samuel  Swart msit, 
Peter  Y.  Ogden,  and  James  Alexander,  with  4e 
crimes  described  in  the  afiMavit ;  a  copy  of  which  ii 
now  communicated  to  both  Hooses  of  Coogresa. 

It  was  announced  to  me  at  the  sftmo  time,  Ihii 
Swartwont  and  BoUman,  two  of  the  peiauna  a|fm- 
bended  by  him,  were  arrived  in  this  dty,  in  cnrtodr, 
each,  of  a  military  oflioer.  I  immedintclj  delivered 
to  the  Attorney  of  tiie  United  States,  in  this  a^riet, 
the  evidence  received  against  them,  with  inatmctioai 
to  lay  the  same  befote  the  Judges,  and  apply  lor 
their  process  to  bring  the  accused  to  jnatioe ;  and 
put  into  his  hands  cfnkrs  to  the  officers  having  Aeo 
in  custody  to  deliver  them  to  the  Marshal,  on  hii 
application.  TH.  JEFFERSOH. 

Jahuabt  2G,  1807. 

The  Message  and  papers  therein  mentioned 
were  read  and  referred  to  Messrs.  Giles^  Bat- 
ABD,  and  Adamb,  together  with  the  Message 
and  papers  heretofore  communicated  to  the 
Senate  on  the  same  subject,  to  consider  and  re- 
port thereon ;  and  ^ve  hundred  copies  of  the 
Message  of  the  President  of  the  United  States 
and  documents  communicated  this  dar,  wen 
ordered  to  be  printed  for  the  use  of  the  Senate. 

Tuesday,  January  ST. 
John  Smith,  from  the  State  of  Ohio,  attended. 

Wednesday,  January  28^ 
Sundry  written  Messages  were  received  &on 
the  PsBSiDBNT  OF  THB  Untted  Stateb,  bj  Mr. 
Coles,  his  Secretary. 

The  bill  to  prevent  settlements  being  made 
on  lands  ceded  to  the  United  States,  until  sn- 
thorized  by  law,  was  read  the  second  time,  and 
made  the  order  of  the  daj  for  Friday  next. 

The  Senate  resumed  Uie  second  reading  of 
the  bill,  entitled  "•  An  act  authorisng  the  eiee- 
tion  of  a  bridge  over  the  river  Potomac^  within 
the  District  of  Columbia,''  and  the  motion  that 
it  be  postponed  to  the  next  session  of  Coogreai ; 
and,  after  debate,  the  Senate  adjourned. 

Thxtbsday,  January  89. 

Burr's  Conspiracy. 

The  Message  jeeterdaj  received  firom  the 
Pbesidbht  of  THB  UNITED  Statbs  W8S  mid,  as 
follows : 
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2h  the  8enat$  and  Souse  of 

Reprttentatii/es  of  the  Vmted  StaUt: 

Bj  the  letter  of  Captain  Bind,  who  conunandB  at 
Fort  Mawwir,  and  of  Ifo.  Murrell  to  General  Jaokson, 
of  TemieaMey  copies  of  which  are  now  communicated 
to  CcogreMy  it  will  be  aeen  that  Aaron  Boir  passed 
Fort  Massac  on  the  Slst  December,  with  abont  ten 
booti^  navigated  by  about  sis  hands  each,  without 
any  mDitaiy  appearance ;  and  that  three  boats  with 
ammunition  were  said  to  have  been  aiiested  by  the 
militia  at  Louisville. 

As  the  guard  of  militia  posted  on  raiious  points 
of  the  Ohio  will  be  able  to  prevent  any  ftirther  aids 
passing  through  that  channel,  should  any  be  at- 
tempted, we  may  now  estimate  with  tolerable  cer- 
tainty the  means  derived  from  the  Ohio  and  its  wa- 
ters, towards  the  accomplishment  of  the  purposes  of 
Mr.  Burr. 

TH.  JEFFEBSON. 

jAiruABT  28,  1807. 

The  Message  and  papers  were  read,  and 
ordered  to  lie  for  consideration.* 


^  The  following  are  the  lettexs : 

SMMBTlLLMt  JSO.  8, 180T. 

8m:  I  received  your  Instraetloiu,  dated  the  8d  Instant, 
and  agreeabl7  thereto,  I  delivered  your  letter,  addressed  to 
Ocoeral  Thomas  Johnion,  to  Colonel  Cheatham,  and  it  was 
forwarded  to  him  immediately.  I  arrived  at  Centreville  on 
the  4th  instant;  heard  a  report  there  that  Colonel  Barr  had 
gone  down  the  river  with  one  thousand  armed  men ;  arrived 
at  the  month  of  Onmberland  river  that  evening,  and  made 
Inoniry  eonoeming  Colonel  Burr,  and  was  informed  that  he 
left  that  place  on  the  28th  December,  ISOe,  with  ten  boats, 
of  different  descriptions ;  had  sixty  men  on  board,  but  no  ap- 
pearanee  of  arms.  I  left  there  on  the  5ch  instant  and  ar- 
rived at  Fort  Masaao  that  evening;  delivered  yonr  letter  to 
Oaptain  BlaseL  and  received  his  answer:  made  some  Inqoi- 
riesof  him,  and  was  informed  that  Colonel  Burr  had  left  that 
place  on  the  80th  December,  180«,  with  ten  boats.  He  like- 
wise informed  me  that  he  had  been  on  board  the  boats,  and 
seen  no  appearance  oi  arms  or  ammnnitlon.  On  my  retnm 
to  the  month  of  Onmberland  river.  I  was  informed  that  three 
boats  had  been  stopped  at  Louisville,  with  a  Quantity  of  am- 
BMUiitlon.  There  aie  about  flftv  men  stationed  at  the  mouth 
of  Cumberland,  under  command  of  Colonel  Bamsey. 
I  remain,  with  the  highest  esteem,  vonrs, 

JOmTMUBRELL. 

Qen.  Axniaw  Jaoksos. 

Fon  IfASSAO,  Jsa.  6, 180T. 
Bm:  This  day, per  ezpreai,  I  had  the  honor  to  receive 

Snr  very  interesung  letter  of  the  9d  instant;  I  shall  nay 
e  respect  to  its  contents:  as  yet  I  have  not  received  the 
President's  Proclamation  alluded  to,  nor  have  I  received  any 
orders  from  the  Department  of  War  relative  to  the  subject 
matter  of  your  letter. 

There  has  not.  to  my  knowledge,  been  any  aasemblsffe  of 
men  or  boats,  at  this  or  any  other  place,  unauthorized  by 
law  or  precedency:  but,  should  any  thing  of  the  kind  make 
Its  appearance,  which  carries  with  it  the  leastmark  of  sns- 
pAclon,  as  having  illegal  enterprises  or  projects  in  view,  hos- 
ttU  to  the  peace  and  good  order  <^  Government,  I  shall,  with 
as  much  ardor  and  energy  as  the  case  will  admit,  endeavor 
to  bring  to  Jnstiee  sll  such  offenderSb 

For  more  than  two  weeks  last  past  I  have  made  it  a  point 
to  make  myself  aconainted  with  the  loading  and  sltoatiop 
of  all  boats  descending  the  river.  As  vet  there  has  nothing 
the  least  alarming  appeared.  On  or  about  the  81st  ultimo. 
Colonel  Barr,  late  Yice  President  of  the  United  Btates,  pass- 
ed this  with  about  ten  boats,  of  dllforent  descriptions,  navi- 
ntad  with  about  six  men  esch,  having  nothing  on  board 
toat  would  even  saflbr  a  conjecture,  more  than  a  man  bound 
to  market;  he  has  descenaed  the  rivers  towards  Orleans. 
Should  any  thin^  to  my  knowledge,  transpire,  interesting 
to  Ooveinment,  i  will  give  the  most  early  notice  in  my 


power. 


I  have  the  honor  to  be,  rsspectftdly,  sir, 
your  obedient  e 


Monday,  Febroary  2. 
Death  of  the  Bepreemtatwe  Zed  Cheey^  Eeq, 
A  messaffe  from  the  Honse  of  RepresentatiyeB 
informed  tbe  Senate  of  the.  death  of  General 
Levi  Casey,  late  a  member  of  the  Honse  of  Rep- 
resentatives, and  that  his  fnneral  will  take  place 
this  day  at  one  o'dook. 

Whereupon,  BeBoloed^  That  the  Senate  will 
attend  the  fhneral  of  General  Oasey. 


Cknenl  Ainmiw  Jaoksoh. 


servsaL 
DANIBLBli 


9EL. 


TuBSDAT,  February  IT. 

Virginia  Military  Lcmd  Warrante, 

A  message  from  the  Honse  of  Representa- 
tives informed  the  Senate  that  the  House  have 
passed  a  bill,  entitled  *' An  act  to  extend  the 
time  for  locating  Virginia  military  warrants^ 
and  for  returning  the  surveys  thereon  to  the 
office  of  the  Secretary  for  the  Department  of 
War. 


WxDHBBDAT,  February  18. 
The  oredentialB  of  the  Honorable  John  Smtth, 
appointed  a  Senator  of  the  United  States  for 
the  State  of  New  York,  for  the  term  of  six 
years,  commencing  on  the  4th  day  of  March 
next|  were  presented  and  read. 


Thubsdat,  February  19. 

T&nnemee  Lande, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  appointed  on  the  17th 
of  December  last,  ^to  inquire  what  further  pro- 
ceeding 18  necessary  to  carry  into  effect  the  pro- 
visions of  an  act,  entitled  ^  An  act  to  authorize 
the  State  of  Tennessee  to  issue  grants  and  per- 
fect titles  to  certain  lands  therein  described,  and 
to  settle  the  claims  to  the  vacant  and  unappro- 
priated lands  within  the  same.' " 

And  the  report  was  agreed  to. 


WxDNSSDAT,  February  25. 
Salt  Duty. 
The  Senate  resumed  the  third  reading  of  the 
bill,  fr^m  the  House  of  Representatives,  entitled 
*^An  act  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force  for  a  further  time 
the  first  section  of  the  act,  entitled  ^  An  act  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
United  States  agidnst  the  Barbary  Powers;  "* 
and  on  the  question,  Shall  this  bill  pass  as 
amended?  it  was  determined  in  the  affirma- 
tive— ^yeas  15,  nays  12,  as  follows : 

TsAa^Messrs.  Bradley,  Gondit,  Giles,  Howland, 
Kltchel,  Logan,  Maclay,  Milledge,  Moore,  Reed, 
Smith  of  Maryland,  Smith  of  Temiessee,  Smith  of 
Vermont,  Thrnston,  and  Worthington. 

Natb.— Messrs.  Adams,  Bayurd,  Gilman,  Hill- 
house,  Mitchfll,  Pickering,  Plomer,  Smith  of  New 
Yoi^  Sumter,  Tracy,  Tomer,  and  White. 
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TuisDAT,  March  8. 
Adyoummmt» 
Mr.  MiTCBiLL  reported,  from  the  Joint  com- 
mittee, that  they  had  waited  on  the  Preddent 
of  the  United  States,  who  informed  them  that 
he  had  no  further  oommnnioationB  to  make  to 
the  two  Honsee  of  Oongreas. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  Honse  of  RepresentatiTes  for  the 
Spointment  of  a  Joint  committee  to  wait  on 
e  President  of  the  United  States  to  acquaint 


him  with  the  intended  recess  of  the  two  Hooses 
of  Congress,  and  agreed  thereto;  and  Messrk 
MiTOHiix  and  Adamb  were  ^>pointed  tba  com- 
mittee on  the  part  of  Senate. 

A  message  from  the  House  of  Representatmi 
informed  the  Senate  that  the  Honse,  having 
finished  the  hnsiness  before  them,  are  about  to 
a^onm.  The  Secretazy  was  then  directed  to 
inform  the  Honse  of  Representatives  that  the 
Senate,  having  finished  the  business  before  them, 
are  about  to  acQoum,  whereupon  the  Senate 
adjourned  without  day. 
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NINTH  CONGRESS -SECOND  SESSION. 


PBOOEEDINOS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 
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Hoin>AT,  December  1, 1806. 

This  being  the  day  appointed  bj  the  oonstita- 
tjon  for  the  annual  meeting  of  Congress,  the 
fbHowmg  members  of  the  Honse  of  Kepresen- 
tatiyee  appeared,  and  took  their  seats,  to  wit: 

From  New  AH^M^r^— Silas  Bettan,  Caleb  EUis, 
Dttvid  Hough,  Samnel  Texmej,  and  Thomas  W. 
Thompson. 

JFSrom  ifattac&ttMtfs— Joseph  Barker,  Barnabas  Bid- 
wdl,  John  Chandler,  Orchard  Cook,  Jacob  Crown- 
inshield,  Richard  Cntts,  William  Ely,  Isaiah  L.  Qreen, 
Seth  Hastings,  Jeremiah  Nelson,  Josiah  Qoincy, 
Ebenexer  Seaver,  William  Stedman,  Samuel  Taggart, 
and  Joseph  B.  Yamnm. 

nvm  Vermont — ^Martm  Chittenden,  James  EMot, 
James  Fisk,  and  Gideon  Olin. 

/Vom  Jikode  /sfomi— Nehemiah  Knight,  and  Joseph 
Stanton. 

Drom  CotmeeHeut — Samnel  W.  Dana,  John  Daven- 

nrt;  jr.,  Jonathan  0.  Mosely,  Timothy  Pitkin,  jr., 

ewis  B.  Stniges,  and  Bei\jamin  Tallmadge. 

/Vom  New  Torh-^ohn  Blake,  jr.,  Silas  Halsej, 
John  Rnssell,  Peter  Saillj,  Thomas  Sammons,  Mar- 
tin G.  Schnneman,  Philip  Van  Cortlandt,  and  KiUian 
KVan  Rensselaer. 

Fnm  New  JieriMy— Ezra  Daibj,  Ebeneier  Elmer, 
John  Lambert,  James  Sloan,  and  Henry  Southard. 

J^ivm  Pemu^lvama — ^Isaao  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  John  Hanulton,  James  Kelly,  John 
Pngfa,  John  Rea,  Jacob  Richaids,  John  Smilie,  Sam- 
uel Smith,  John  Whitehill,  and  Robert  WhitehilL 

From  Delaware — Jan^es  M.  Broom. 

Frem  JfaryJoiK}— Charles  Goldsboroogh,  Patriok 
Magmder,  WiUlam  McCreeiy,  NlohoUs  R.  Moore, 
and  Roger  Nelson. 

From  Virginia — Bnrwell  Bassett,  John  Clubome, 
John  CloptoD,  John  Dawson,  John  W.  Eppes,  James 
U.  Garnet^  Peterson  Goodwyn,  Darid  Hohnes,  Wal- 
ter Jones,  Joseph  Lewis,  jr.,  Thomas  Newton,  jr.,  and 
John  Randolph. 

Fnm  North  C7arE>/«Mh— Willis  Alston,  jr.,  Thomas 
Kenan,  Duncan  MacFarland,  Nathaniel  Macon, 
speaker,  Richard  Stanford,  Joseph  Winston,  and 
Gliomas  Wynns. 

From  Sovlh  (7aro/ma— William  Bntler,  Robert 
Marion,  Thomas  Moore,  and  David  R.  Williams. 

From  Georgia — ^Peter  Early,  and  David  Meri- 
wetiier. 


From  Ohh—JeraBiaJk  Morrow. 

From  Keniwskg — George  M.  Bedinger,  John  Boyle, 
and  Thomas  Sanforl 

fYom  Temteuee — Geoige  W.  Campbell,  and  John 
Rhea. 

J>elegaie  from  the  Mietietifpi  TWritory-^Williaa 
Lattimore. 

Two  new  members,  to  wit :  from  Connecti- 
cut Thbodobb  Dwioht,  returned  to  serve  in  this 
House,  as  a  member  for  the  said  State,  in  the 
room  of  John  Cotton  Smith,  who  has  resigned 
his  seat;  and,  from  Virginia,  William  A.  Bur- 
wsLL,  returned  to  serve  in  this  House,  as  a 
member  for  the  said  State,  in  the  room  of 
Christopher  Clark,  who  has  resigned  his  seat, 
appeared,  produced  their  credentials,  were  qual- 
ined,  and  took  their  seats  in  the  House. 

Danibl  Clabk,  returned  to  serve  as  a  dele- 
gate from  the  Orleans  Territory  of  the  United 
States,  appeared,  produced  his  credentials^  was 
qualified,  and  took  his  seat  in  the  House. 

And  a  quorum,  consisting  of  a  majority  ot 
the  whole  number,  being  present,  a  message  was 
sent  to  the  Senate  to  inform  them  that  a  quorum 
of  the  House  is  assembled,  and  ready  to  pro- 
ceed to  business. 

A  message  from  the  Senate  informed  the 
House,  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business. 

Mr.  Dawboit  and  Mr.  Gkobok  W.  Campbsll 
were  appointed  a  committee,  on  the  part  of  the 
House,  Jointly  with  such  oonmiittee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communi- 
cations ne  may  be  pleased  to  make  to  them. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part  for  the  same  purpose. 

TuiSDAT,  Decembers. 
Several  other  members,  to  wit:  from  New 
York,  Hbnbt  W.  Liyinostok,  and  Um  Tbaot  ; 
from  Maryland,  Johx  Camfbkll  ;  from  Virginia, 
John  Mobbow,  Thomab  M.  Rahdolfh,  John 
Smith,  Phujp  B.  Thompson,  and  Albxandbb 
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WiLBON ;  from  North  GarolinA,  Jajcbs  Hollakd  ; 
and  from  Sooth  Oarolin&,  Elub  Eablb,  ap- 
peared, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Pbxsidknt 
OF  THB  Unitbd  St^tbs.  [For  which,  see  Sen- 
ate proceedings  of  this  date,  ante,  page  485.] 

Wbdhssdat,  December  8. 

Several  other  members,  to  wit :  from  New 
York,  JoeiAH  Mastsbs  and  Datid  Thomas  ;  from 
Maryland,  Lbonabd  Oovinoton  ;  and  from 
South  Carolina^  Lsvi  Caset,  appeared  and 
took  their  seats  m  the  House. 

Another  new  member,  to  wit,  Edwaxd 
Llotd,  from  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the 
room  of  Joseph  H.  Nicholnon,  who  has  resign- 
ed his  seat,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 

Monday,  December  15. 

Two  other  members,  to  wit :  Gxobob  Clin- 
ton, junior,  from  New  York,  and  Whxiam 
DiOEsoN,  from  Tennessee,  appeared,  and  took 
their  seats  in  the  House. 

Oooit  Survey. 

Mr.  Dana,  of  Connecticut. — ^In  1802,  an  act 
was  passed,  authorizing  a  survey  of  Long  Island 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  taken  by 
two  men,  who  appear  to  have  been,  what  the 
act  intended,  intelligent  and  proper  persons. 
And  there  has  since  been  published  a  chart  of 
the  Sound,  handsomely  executed,  on  a  large 
scale,  which  must,  I  presume,  be  regarded  as 
convenient  and  valuable  by  those  concerned  in 
that  branch  of  navigation. 

At  the  last  session  of  Congress,  an  act  was 
passed  for  another  survey.  It  made  provision 
for  surveying  the  coast  of  North  Carolina  be- 
tween Cape  Hatteras  and  Cape  Fear,  with  the 
shoals  lying  off  or  between  tnose  capes.  I  un- 
derstand that  measures  have  been  taken  for  ex- 
ecuting this  act,  but  that  the  vessel  employed 
in  the  service,  and  all  the  papers  respecting  the 
survey  which  had  been  mi^e^  had  been  lost  near 
Ocracoke  Inlet,  in  one  of  the  desolating  storms 
experienced  on  the  coast  in  the  course  of  the 
present  year. 

The  surveys,  which  have  thus  been  authoriz- 
ed, were  perhaps  of  the  most  urgent  necessitv ; 
but  other  surveys  of  the  coast  are  desirable. 
What  has  already  been  done  may  be  regarded 
as  introductory  to  a  general  survey  of  the  coasts 
of  the  United  States  under  authority  of  the 
Government.  With  a  correct  chart  of  every 
part  of  the  coast,  our  seamen  would  no  longer 
be  under  the  necessfty  of  relying  on  the  imper- 
fect or  erroneous  accounts  given  of  our  coasts 
by  foreign  navigators.  I  hope  the  lives  of  our 
seamen,  the  interest  of  our  merchants,  and  the 
benefits  to  the  revenue,  will  be  redded  as 
affording  ample  compensation  for  making  a  com- 
plete survey  of  the  coasts  of  the  United  Stiitee 
at  the  public  expense. 


The  information  which  may  be  obtained  will 
also  be  useful  in  designating  pordons  of  t^rito- 
rial  sea  to  be  r^ard^asthe  maritime  preciDcti 
of  the  United  States,  within  which,  of  oourBS, 
the  navigation  ought  to  be  free  frt>m  the  bdli- 
gerent  searches  and  seizures. 

It  is  proposed  to  extend  the  survey  to  the 
distance  of  twenty  leagues  from  the  shore.  This 
distance  is  mentioned  with  a  view  to  the  see- 
ond  article  of  the  treaty  with  Great  Britain  in 
1783,  which  describes  our  boundaries  aa  •*  com- 
prehending all  islands  within  twenty  leagues  of 
any  part  of  the  shores  of  the  United  States.^ 

The  resolution,  which  I  propose  for  the  oonad- 
eration  of  the  House,  is  expressed  in  these  words: 

JUtolved,  That  the  Committee  of  Commerce  aad 
Manofactoree  be  inistnicted  to  inqnire  into  the  expe- 
diency of  making  provision  for  a  mrvey  of  the  coutt 
of  the  Umted  States,  designating  the  Beveral  islaadi^ 
with  the  sboals  and  roads  or  places  of  anchongs 
within  twenty  leagoos  of  any  part  of  die  shoiw  cf 
the  United  States. 


Wbdkibdat,  December  17. 
Two  other  members,  to  wit :   Pklbo  Wahs- 
woBTH,  from  Massachusetts,  and  Dasixl  C 
y KRPLAKOK,  from  Ncw  Tork,  appeared,  and  took 
their  seats  in  the  House. 


Thubsdat,  December  18. 
Another  member,  to  vrit,  Andrew  Gbbm, 
from  Pennsylvania,  appeared,  and  took  his  seat 
in  the  House. 

Importation  qf  Slofoea, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  prohibiting' the 
importation  of  slaves. 

Mr.  BiDWKLL  observed,  that  there  were  strong 
obiections  against  the  forfeiture  of  persons  ^ 
color  imported  into  the  United  States.  As  the 
bill  stood,  the  forfeiture  was  to  be  followed  by 
a  sale  of  these  persons,  as  property,  as  slaves. 
On  this  point  there  was  a  great  diversity  in  the 
laws  and  habits  of  the  respective  States;  to 
avoid  an  interference  with  which,  it  appeared 
to  him  most  advisable  to  do  away  the  for- 
feiture, leaving  their  disposition  to  the  pro- 
yisions  of  the  laws  of  the  several  States.  If 
this  part  of  the  section  should  be  struck  oat, 
those  laws  would  operate  on  this  point 

There  would,  he  said,  be  a  serious  difficulty 
in  adopting  the  principle  of  forfeiture  accom- 
panied wiUi  a  sale.  In  some  of  the  States,  the 
idea  of  such  a  species  of  property  was  excluded 
by  their  constitutions;  in  those  States  there 
could  be  no  such  thing  as  a  slave.  It  was  true, 
that  the  constitutions  and  laws  of  such  States 
did  not  go  the  length  of  interfering  with  the  laws 
of  other  States,  where  slavery  was  permitted. 
If  fugitives  from  them  sought  an  asylom  in 
the  State  of  Massachusetts,  for  instance,  they 
were  faithfully  restored,  under  the  provisions  of 
the  Constitution  of  the  United  States.  Neither 
did  the  laws  of  Massachusetts  interfere  with 
travellers  passing  through  it  with  slaves;  but 
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so  for  as  it  respected  persona  coming  to  reside 
in  the  State,  they  were  manumitted,  as  a  mat- 
ter of  course.*  He  believed  that  no  contract 
for  their  sale  within  the  State  would  be  of  any 
validity;  nor  did  he  believe  any  power  had 
been  given  to  the  United  States  to  render  such 
sale  valid.  If  there  were  such  a  power,  its 
tendency  would  be  to  introduce  into  that  State 
persons  contrary  to  its  laws.  If  such  a  sale 
were  valid,  it  would  interfere  with  those  laws ; 
and  if  not  valid,  it  would  be  a  perfect  nullity, 
and  the  provision  be  thus  altogether  inoperative. 
It  was  admitted  that  tSere  was  no  probability 
of  such  an  importation  into  States  where  slavery 
was  not  allowed ;  yet  such  a  thing  might  take 
place,  and  Congress  ought  not  to  legislate  under 
the  idea  that  it  would  not  take  place. 

Mr.  Early  observed,  that  this  motion  could 
only  be  viewed  as  an  old  thing  offered  in  a  new 
ahape,  intended  to  have  the  same  effect  as  the 
motion  offered  the  preceding  day  declaring  per- 
sons of  color  impoited  into  the  United  States 
free.  He  tiiought  it  betrayed  great  inconsist- 
ency. Those  who  advocated  it  had  yesterday 
supported  an  amendment  which^  by  declaring 
all  sudb  persons  free,  went  directly  to  interfere 
with  the  laws  of  States  where  slavery  was  per- 
mitted; to-day  they  gravely  maintained  the 
inexpediency  of  any  sudi  intcorference  whatever. 
The  great  difiSculty  insisted  upon  was,  that  the 
operation  of  this  law  in  States  where  slavery 
was  not  permitted,  would  contravene  the  ex- 
isting laws  by  forfeiting  the  imported  slaves. 
But  this  difSculty  had  no  solidity  in  it— -it  was 
altogether  ideal,  as  from  the  nature  of  thinp 
the  case  of  an  importation  in  such  States  couM 
not  occur;  at  all  events,  it  was  among  the  most 
improbable  events  in  nature. 

Mr.  Browsix  moved  to  strike  out  all  that 
part  of  the  fourth  section  which  related  to  the 
forfeiture  of  negroea 

Mr.  Easlt  asked,  what  snbstitiite  was  in- 
tended. 

Mr.  Bmwxix  replied,  that  he  should  move 
that  the  committee  rise,  and  that  the  bill  be  re- 
ocwamitted. 

Mr.  QucroT,  of  Maasachnsetts.— I  am  opposed 
to  the  motion  of  my  colleague,  (Mr.  Bmwzu,) 
to  strike  out  the  forfeiture.  The  United  Sutes 
ought  to  retain  the  eontrcd  of  them.  What  is 
tobe  done  with  than,  is  another  question.  But 
for  the  United  States  to  divest  the  old  owners 
of  their  right,  utd  provide  no  means  for  their 
protection  afterward^  ^H)ears  to  me  cruel  and 
dangvooua.  They  are  helpless,  ignorant  of  onr 
laws,  and  of  our  language  and  manners.  How 
are  they  to  be  supported?  If  imported  into  the 
South,  they  win  be  daves;  if  into  the  Sonh, 

•  Withtbto  ^TMd  thm  pnetlM  of  an  die  tnm  iHatm  at 
Ikat  tinM,  and  a«  lews  if  wrvnU  of  ttum-'m  5«w  Toilc 
wad  PMjltiito— ta  tlis  imMsr  of  which  niaa  OMnthii, 
and  tB  tbe  latter  ifcK  BOBtha,  waa  allowad  to  dM  anjoonuir 
mA  tmTcIkr  to  depart  wtA  Ua  alsfe,  with  the  alt^tmatlyD 
if  takiag  the  charaeter  of  »  saatdent  if  he  mmatmn  Utn^ttr, 
ami  tfaemhy  ml^aetiaff  Uia  drnrn  to  the  anwrlpaftmi  letra 
erthe 


vagabonds.  My  colleague  ought  to  show  what 
is  to  be  done  with  them.  I  am  not  prepared  with 
a  plan,  but  I  should  suppose  that  tliey  might  be 
disposed  of  in  service,  in  such  States  as  would 
admit  them,  at  the  discretion  of  the  Secretary 
of  the  Treasury.  If  forfeited  to  the  United 
States,  we  can,  by  a  general  provision,  do  what 
we  please  with  them.  And  I  have  no  doubt  that 
what  we  do  will  be  both  prudent  and  humane. 
Mr.  D.  R.  Williams. — ^I  agree  with  the  gen- 
tleman from  Massachusetts,  who  spoke  last,  that 
the  amendment  ought  not  to  be  adopted.  It  la 
incumbent  on  the  gentleman  who  introduced  it, 
(Mr.  BiDWXLL,)  to  tell  us  what  is  to  be  done 
with  these  negroes,  if  they  are  not  to  be  for- 
feited. I  say,  it  is  his  dut)i  to  inform  us  how 
they  are  to  be  disposed  of.  Give  up  the  idea  of 
forfeiture,  and  I  challenge  the  gentleman  to  in- 
vent fines,  penalties,  or  punishments  of  any 
sort,  sufficient  to  restrain  tne  slave  trade.  The 
same  identical  persons  wiU  break  this  law  who 
have  broken  the  act  of  1794.  And  who  are 
these  persons  ?  They  are  the  gentleman's  own 
oountrfmen;  they  are  the  people  of  Rhode 
Island,  who  are  concerned  in  thh  business.  Ton 
cannot  stop  the  trade  by  penalties.  I  have  my- 
self seen  a  ship  of  more  than  three  hundred 
tons,  the  Oeorge  Washington,  sold  for  five  dol- 
lars. Nobody  would  bid.  The  gentleman  over 
the  way  shakes  his  head ;  he  acknowledges  the 
truth  of  my  remarks  on  his  countrymen. 

Mr.  BiDWELLknew  nothing  of  the  New  Eng- 
land men  being  concerned  in  tiiis  trade.  He 
lived  in  the  interior  of  the  country,  and  had 
little  acquaintance  with  mercantile  men.  If 
they  were  concerned,  he  was  willing  that 
they  should  be  punished  by  fine  and  peoaltiea, 
and  to  any  extent ;  but  he  was  still  opposed  to 
a  forfeiture  of  the  negroes  generaDy  by  a  law 
of  Congress.  The  States  may  determine,  per- 
haps, whether  it  shall  be  done. 

Mr.  QunroT,  of  Massachusetts. — ^I  think  I  now 
understand  the  plan  of  my  colleague,  (Mr.  Bm- 
WKLL,)  and  I  like  it  less  than  before.  It  is  ^^to 
leave  them  to  the  operation  of  the  laws  of  the 
respective*  States.'*  This  is  only  another  form 
of  expression  of  leaving  them  to  be  slaves. 
It  is  leaving  the  title  of  these  persons  aer/>rding 
to  the  laws  of  the  State  into  whirh  th^  tr^ 
imported.  Is  the  gentleman  mre  this  will  not 
be  an  encouragement  7  It  certainly  will  be,  if 
the  importer  can  find  means  to  evade  the  pen- 
alty of  the  act ;  for  there  he  has  all  the  advan^ 
tage  of  a  roarketenhanr^d  hy  onr  ineffe^^nal  at- 
tempt to  prohi bit.  I f  he  rt-WfA  npfyn  the  wmtAtjf 
I  have  no  drmht  ft  will  be  evsd^,  FsTsons 
without  responsi  hi  I  i  t/  w  i  II  lie  rna^le  captains  of 
j  these  ship<i,  or  other  Tr^4^hnn  d<<vise<l  to  escape 
the  penalty,  and  as  his  ^^^»srty  is,  by  this 
'  amendment^  m^rnftf]  Ut  the  rmner,  gfeat  pTfrfita 
will  r«nlt  Iff  mi  th#  trsffl^. 

Mr.  ff,Ani.fr    i  did  «ip|'OW»  that  the  Tnited 

HiAfAft  wMild  pn^  a  law  Miwowlvc*^,  as  wioti  as 

.  th#7  hM\  th«  ynwnr^  Uf  proh'Mi  th<*  slave  trade 

,  MfA/'f.nHHy.     mf  f  Ik»  KAntl**m«n  from  Ma*i«s/'hn- 

JsstM  (Mr   n<rrwaf.f.)   praptrntm  that  Omgrsss 
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shall  relinqnish  all  the  credit  of  this  measarcL 
and  resign  it  up  to  the  States.  This,  I  hope  ana 
tnut,  Congress  will  never  a^ree  to. 

If  the  amendment  prevfuls,  I  tell  yon  that 
fllaves  will  continue  to  be  imported  as  hereto- 
fore. I  tell  the  gentleman  from  Massachnsetta, 
what  every  man  in  the  Southern  States  knows  al- 
ready, that  slaves  will  continue  to  be  imnorted, 
unless  you  forfeit  them.  You  cannot  get  hold  of 
the  ships  employed  in  this  traffic  Besides,  slaves 
will  be  brought  into  Georgia  from  East  Florida. 
They  will  be  brought  into  the  Mississippi  Ter- 
ritory from  the  bay  of  Mobile.  Yon  cannot  in- 
flict any  other  penalty,  or  devise  any  other  ade- 
quate means  of  prevention,  than  a  forfeiture  of 
ttie  Africans  in  whose  possession  they  may  be 
found  after  importation.  I  teU  you  this  is  the 
only  effectual  method.  I  implore  Congress  to 
look  seriously  on-  this  subject.  I  implore  them, 
if  they  do  any  thing,  to  pass  a  law  which  wUl 
not  disgrace  themselves. 

Mr.  PrrKiir,  of  Connecticut.— Mr.  Chairman, 
I  ris^  ur,  for  the  purpose  of  making  a  motion, 
which,  I  trust,  will  supersede  the  one  now  be- 
fore the  committee.  It  is,  that  the  committee 
should  rise,  and  that  the  bill  before  them  be  re- 
ferred to  a  select  committee.  Under  this  motion, 
I  presume  it  will  be  in  order  to  state  my  rea- 
sons, generally,  without  being  confined  to  the 
question  of  amending  the  fourth  section  of  the 
bill,  which  is  now  before  the  committee. 

As  the  persons  thus  brought  into  the  country 
contrary  to  law,  are  to  be  "  forfeited,"  liiey  are 
to  be  proceeded  with,  as  appears  by  a  subse- 
quent section  of  the  bill,  ^  in  the  manner  pre- 
scribed by  the  act,  entitled,  *  An  act  to  regulate 
the  collection  of  duties  on  imposts  and  tonnage.' " 

What,  sir,  is  this  process  ?  They  are  to  be 
seized  by  the  revenue  officers  as  goods,  wares, 
and  merchandise,  imported  contrary  to  law! 
They  are  to  be  libelled  in  the  federal  courts,  are 
to  be  condemned,  and  then  sold  to  the  highest 
bidder  by  an  officer  of  the  court  at  public 
auction,  and  one-half  of  the  avails,  at  least,  is 
to  be  paid  into  the  Treasury  of  the  United  States. 
This,  sir,  is  a  proposition,  this  is  a  mode  of  pro- 
ceeding against  those  persons,  to  which  I  can- 
not bring  my  mind  to  consent,  unless  aibsolute 
necessity  should  require  it.  What,  sir,  shall  we, 
in  a  law  made  for  the  express  purpose  of  pre- 
venting the  slave  trade,  declare  that  these  un- 
fortunate blacks,  brought  into  this  country,  not 
only  against  their  own  will,  but  against  the  ex- 
press provisions  of  the  law  itself,  shall  be  sold 
as  slaves  for  the  benefit  of  the  United  States, 
and  the  price  of  their  slavery  be  lodged  in  the 
public  coffers?  I  trust  n%t,  sir;  I  believe  some 
other  mode  may  be  devised  to  prevent  the  slave 
trade.  While  1  am  unwilling  to  give  my  assent 
to  this  mode  of  disposing  of  them,  I  am  free  to 
confess  that  I  feel  the  force  of  the  remarks 
made  by  the  Southern  gentleman,  that,  unless 
some  care  should  be  taken  of  them  after  they 
are  landed,  the  property,  and  perhaps  the  lives 
of  those  who  live  in  States  where  slavery  is 
permitted,  would  be  insecure.    And  here,  sir,  I 


would  suggest,  whether,  instead  of  selling  tboes 
unfortunate  beings  as  slaves,  provisitm  might 
not  be  made,  that  they  should  be  dJq>oeed  of  Ibr 
a  term  of  years ;  say  seven,  eight,  or  ten  years, 
until  they  should  be  able  to  support  themsiel  ves, 
and  at  the  end  of  the  term  they  should  be  free. 
If  Congress  have  power  to  prohibit  their  im- 
portation, they  certainly  have  power  to  saj, 
that  the  imported  shall  have  no  right  or  daim 
whatever  in  them;  and  also  to  declare  what 
shall  be  their  state  and  condition  when  import- 
ed. Indeed,  sir.  Congress  have  already  deter< 
mined  this  principle  in  May,  1800.  They  passed 
an  act,  in  aadition  to  an  act,  entitled  ^^  An  act  to 
prohibit  the  carrying  on  the  alave  trade  from  the 
United  States,  with  any  foreign  place  or  country.^ 

Mr.  Eablt. — ^In  answer  to  the  gentleman  tnm 
Connecticut,  I  will  acknowledge  that  there  is  an 
inconsistency  in  this  bilL  But  it  seems  very 
wonderftd  that  the  gentleman  has  at  last  found 
it  out.  I  offered  an  amendment^  a  short  time 
since,  in  order  to  obviate  this  mconastency ; 
but,  unless  I  am  much  mistaken,  that  very  g^- 
tleman  voted  against  it. 

In  the  name  of  all  the  friends  of  this  biH  I 
offer  my  most  grateful  acknowledgments  to  the 
gentleman  for  proving,  in  the  most  inoontestabk 
manner,  the  absolute  necessity  of  that  very  pro- 
vision in  the  bill  which  he  opposes.  Uehaa 
shown,  most  undeniably,  that  you  must  forfeit 
the  negroes,  that  you  cannot  posmbly  get  at  the 
vessel  or  tne  captain,  to  operate  on  thenoL  In 
the  name  of  common  sense,  I  ask  yoa,  then, 
what  can  you  find  to  operate  on,  but  the  ne- 
groes imported  ?  and  yet,  with  these  truths 
staring  them  in  the  face,  gentlemen  are  opposed 
to  the  measure.  I  wish  the  gentleman  from 
Connecticut,  from  the  immensity  of  the  re- 
sources which  he  has  displayed  on  this  sabject, 
would  tell  us  what,  beside  the  negroes,  can  be 
found  for  the  law  to  operate  upon. 

I  am  willing  that  the  committee  rise,  but  not 
for  the  purpose  mentioned.  The  gentleman 
moves  you  to  rise,  and  refer  the  bill  to  a  select 
committee;  and  for  what?  To  determine  the 
principle  of  the  bill ;  not  to  specify  the  detail 
What  can  the  select  committee  report  ?  Unless 
instructions  are  given  them,  they  must  report 
the  same  bill,  and  then  you  will  be  just  where 
you  are  now. 

The  question  being  taken  on  the  oommittee^s 
rising,  it  was  carried — ayes  72. 

Mr.  PriKiN  hoped  they  would  not  have  leave 
to  sit  i^n. 

Mr.  Sloan. — ^Notwithstanding  the  very  high 
respect  I  entertain  for  the  gentleman  wlio  re- 
ported this  bill,  I  think  it  is  easier  to  make  an 
entire  new  one,  than  to  undertake  to  amend 
this,  so  that  it  will  answer. 

The  question  being  taken  on  the  committee 
having  leave  to  dt  again,  it  was  lost-^yes  45, 
noes  57. 

The  bill  was  then  recommitted  to  a  commit- 
tee of  seven,  consisting  of  Messrs.  Eablt,  T.  M. 
Randolph,  Kbllt,  J.  Caicpbell,  Kksak, 
CooKK,  and  Van  RxNa 
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Fbidat,  December  19. 
Another  member,  to  wit,    Abbam  Tbioo, 
from  VirgiDia,  appeared,  and  took  his  seat  in  the 
House. 


MoHDAT,  December  22. 
Manhattan  Campwny, 
Mr.  OmrroN  presented  a  petition  from  the 
President  and  Directors  of  the  Manhattan  Oom- 
pany  in  New  York.    The  petition  states  that 
the  law  which  directs  that  cnstom-house  bonds 
shall  be  exolnsively  deposited  in  the  United 
States  Bank,  affects  their  interests  very  inju- 
rionsly;   that  the  monthly  deposits  at  New 
Tork  amount,  on  an  average,  to   $250,000. 
That  the  merchants  dealing  at  the  Manhattan 
Bank,  make  in  Manhattan  notes  large  payments 
on  account  of  cnstom-honse  bonds  mto   the 
United  States  Bank,  which,  by  means  of  their 
Qotee,  draws  largely  on  the  Manhattan  Bank  for 
specie ;  that,  by  these  and  similar  means,  the 
United  States  Bank  regnlates  the  disoonnt,  and 
contracts  the  business  of  all  the  o^er  banking 
institntions  in  the  city.     Tbat   the   reasons 
which  once  existed  for  giving  the  United  States 
Bank  a  preference,  have  since  ceased,  by  the 
sale  of  the  public  stock.    But  the  stockholders 
hi  the  United  States  Bank  are  now  almost  en- 
tirely foreigners,  which  circumstance  is  favora- 
ble to  the  erection  of  foreign  influence  in  this 
country,  and  ought  to  excite  alarm. 

Mr.  QuiNOT  was  personally  indifferent  whe- 
ther the  petition  was  referred  to  the  Committee 
of  Ways  and  Means,  but,  as  the  subject  mani- 
festly affected  the  revenue,  it  was  proper  to  re- 
fer It  to  that  committee.  It  was  a  question 
Tery  material  to  the  revenue,  whether  the  cus- 
tom-house bonds  should  be  deposited  in  the 
United  States  Bcuok.  The  contrarv  suppontion 
implies  that  all  banks  are  solid  and  secure. 

Mr.  GsowKiNSHiiLD  conceived  that  the  sub- 
ject of  the  petition  had  no  more  relation  to  the 
Committee  of  Wavs  and  Means  than  to  that  of 
Commerce  and  Manufactures,  or  any  other 
standing  committee  of  the  House.  Its  object 
was,  to  procure  relief  against  an  injurious  mo- 
nopoly, possessed  by  a  particular  banking  com- 
pany, it  neither  proposed  to  give  or  take  away 
one  shilling  of  the  public  money.  The  Com- 
mittee of  Ways  and  Means  were  already 
Sressed  with  a  great  deal  of  matter.  Mr.  C. 
id  not  wish  to  trouble  the  House  with  the 
United  States  Bank,  but  more  than  sixteen  years 
tiiey  had  ei\io^ed  an  exclusive  monopoly,  wluch 
has  been  very  usurious  to  all  other  banking  insti- 
tutions, as  has  been  very  properly  detailed  in 
the  petition.  He  meant  to  propose  a  plan  for 
equalizing  the  benefits  of  the  deposits.  This  is 
a  subject  which  deeply  interested  the  constitu- 
ents of  his  colleague,  (Mr.  Quinot.)  The  mer- 
chants of  Boston  cannot  procure  any  large  sums 
except  from  the  United  States  Bank,  which 
controls  all  the  other  banks  in  that  town. 
The  Spbakjcr  informed  Mr.  CsowimrBHixLD 
Vol.  m— «2 


that  it  was  improper  to  speak  of  any  gentieman^s 
district. 

Mr.  QxjiNonr  observed,  that  all  subjects  relat- 
ing to  the  revenue  properly  belonged  to  the 
Committee  of  Ways  and  Means.  The  present 
subiect  deeply  implicates  the  revenue,  because 
it  all  depenos  upon  being  safely  deposited.  His 
coUeagues  seemed  to  have  a  great  Mow-feeling 
for  the  Committee  of  Ways  and  Means,  and 
appeared  to  be  anxious  lest  they  should  be 
pressed  with  too  much  business;  but  that  com- 
mittee had  sufficient  time  to  consider  all  the 
business  referred  to  them. 

The  question  being  taken  on  referring  the 
petition  to  the  Committee  of  Ways  and  Means, 
It  was  lost — ayes  82.  It  was  then  referred  to 
a  select  committee  of  nine. 


,  TuxsDAT,  December  28. 

Another  member,  to  wit,  Edwin  Grat, 
from  Virginia,  appeared,  and  took  his  seat  in 
the  House. 


Friday,  December  26. 
Another  member,  to  wit,  Matthew  Clat, 
frt)m  Virginia,  appeared  and  took  his  seat  in 
tiie  House;  and  another  new  member,  to  wit, 
DsBins  Smelt,  from  Georgia,  returned  to  serve 
in  this  House,  as  a  memb^  for  the  said  State, 
in  the  room  of  Joseph  Bryan,  who  has  resigned 
his  seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House.   > 

Monday,  December  29. 
Several  other  members,  to  wit,  from  Massa- 
chusetts, Phanuel  Bishop;  from  New  York, 
GiTBDON  S.  MuiaroBD  and  Nathan  Williams, 
from  New  Jersey,  William  Helms  ;  firom*Ken- 
tud^,  JohnTowleb;  and  the  Delegate  from 
the  Indiana  Territoiy,  Benjamin  Pabkb,  ap- 
peared, and  took  their  seats  in  the  House. 

Importatum  qf3kn€B. 

On  motion  of  Mr.  Eablt.  the  House  resolved 
itself  into  a  Committee  ox  the  Whole  on  the 
bUl  for  the  prohibition  of  the  slave  trade. 

Mr.  BmwELL. — It  appears  to  me  that  all  the 
objections  which  have  been  urged  against  the 
amendment  under  consideration,  may  be  re- 
du(^  to  two.  1.  That  a  forfeiture  is  necessary 
to  deprive  the  importers  of  every  motive  to 
introouce  any  slaves  into  the  country,  and  thus 
render  the  prohibition  completely  effectual. 
2.  That  if  the  slaves  are  emancipated  and  turned 
loose  in  the  Soutiiem  States,  they  will  be  a 
destructive  nuisance  to  the  people  of  those 
States.  Neither  of  these  objections  is,  in  my 
apprehension,  well  founded.  If  the  motion  to 
stnke  out  prevails,  another  amendment  may  be 
made,  declaring  that  the  importer  has  no  right 
to  the  slaves,  which  he  introduces.  This  will 
be  a  declaration  conformable  to  the  state  of 
things,  and  in  exact  accordance  with  the  laws 
of  nature  and  of  nations.    It  is  not  in  order  to 
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offer  an  amendment  now,  but  if  the  present 
motion  prevails.  I  design  to  propose  an  amend- 
ment to  this  effect  This  will  answer  the  pur- 
pose completely,  and  remove  from  the  importer 
every  temptation  to  engage  in  this  traffic.  The 
idea  of  forfeitnre  proceeds  wholly  on  a  false 
principle.  It  implies  that  the  importer  has  a 
right  to  the  slaves.  Bnt  an  amendment  like 
that  which  I  have  suggested  will  declare  the 
£BLct  as  it  is;  it  will  be  conformable  to  truth. 
But  if  the  section  passes  as  it  now  is,  with  the 
clause  of  forfeiture  retained^  we  recognize  in 
our  statute  book  a  false  principle,  which  neither 
the  constitution  nor  the  laws  of  the  United 
States  have  ever  authorixed,  to  wit:  that  a 
property  may  be  had  in  human  beings.  The 
constitution  and  laws  have  always  left  the  dis- 
position of  slaves  to  the  States,  and  hitherto 
have  never  recognized  the  principle  of  slavery. 

But  if  we  do  not  forfeit  the  negroes,  the 
question  is  asked  agidn  and  again,  with  an  air 
of  triumph,  what  is  to  be  done  with  them? 
For  my  part  I  had  rather  strike,  out  the  section, 
and  do  nothing  at  all,  than  retain  the  for- 
feiture. If  we  do  nothing  we  shall  not  increase 
the  evil.  •  They  will  then  be  left  to  the  States 
to  dispose  of  according  to  the  State  laws.  This 
will  not  increase  the  evil.  I  am,  however,  will- 
ing to  agree  to  any  practicable  mode  of  dispos- 
ing of  them.  But  at  any  rate,  I  am  for  striking 
out  the  forfeiture,  and  opposed  to  disgracing 
our  statute  book  with  a  recognition  of  the  prin- 
ciple of  slavery. 

Mr.  Qtjinoy. — Since  there  Lb  so  general  an 
agreement  as  to  the  end,  I  wish  it  were  possible 
we  could  unite  more  peirfectly  as  to  the  means. 
Those  in  favor  of  forfeiture  are  anxious  for 
notliing  so  much  as  to  prohibit  totcdly  the  im- 
portation of  slaves.*  Inaeed,  it  is  for  this  very 
reason  they  are  in  favor  of  it,  because  they 
assert,  and  to  my  mind  on  unquestionable 
ground,  that  this  is  your  only  effectual  means 
of  prohibition.  They  are  also  anxious  that  if 
they  are  brought  they  should  not  be  made 
slaves  in  their  part  of  the  country.  As  to  their 
being  made  free  in  the  Southern  States,  that  is 
out  of  the  question.  The  policy  of  those  States, 
the  first  duty  of  self-preservation,  forbid  it. 

The  argument  of  my  colleague  is,  "  forfeiture 
I  implies  a  right,  vested  in  importers.  Now  it 
is  disgraceful  to  the  United  States  to  admit  such 
an  implication.  The  importer  has  no  right.  He 
could  acquire  none.  These  persons  are  free  by 
the  law  of  nature — as  free  as  any  of  us.  The 
African  prince  who  sold  them  was  a  usurper. 
The  purchasers  in  AiHca  were  trespassers 
against  the  law  of  nature.  They  cannot  ac- 
quire any  right  of  property  in  these  persons, 
and  it  is  shameful  for  the  United  States,  by  for- 
feiture, to  admit  it."  Sir,  the  conclusions  of 
the  gentleman  are  perfectly  correct— his  princi- 
ples are  solid.  No  man  in  this  House  denies 
either.  Refer  this  question  between  the  African 
prince  and  his  subjects,  and  between  the  Afri- 
can and  his  importer,  to  five  hundred  juries  in 
New  England,  and  five  hundred  times  a  verdict 


would  coincide  with  the  principles  and  reasoD- 
ings  of  my  colleague.  Dut  the  niisfortnne  is, 
that,  notwithstanding  all  these  true  and  unques- 
tionable principles,  tne  African  prince,  at  thii 
day,  does,  ftnd,  after  our  law  passes,  will  sdl 
his  subjects.  To  all  practical  purposes,  a  title 
Sa  acquired  in  them,  and  they  are  passed,  fike 
other  property,  from  one  to  another,  in  thdr 
native  country.  But  this  is  not  the  worst.  A 
title  in  this  description  of  persons  is  not  only 
allowed  in  Africa,  but  is,  and  mast  be,  after 
your  law  passes,  in  a  liurge  section  of  your 
own  country.  The  gentiemen  fh)m  that  part 
of  the  United  States  teU  you  that  thercaimat 
be  allowed  to  be  free  among  them.  The  fint 
law,  self-preservation,  forbids  it. 

Now  this  is  that  real,  practical  state  of  things 
to  which  I  invite  gentlemen  to  look,  and  oo 
which  they  ought  to  legislate. 

I  ask  concerning  it,  how  ou^t  we  to  reason  ? 
What  is  our  duty! 

First.  Do  all  you  can  to  prohibit.  Next  if 
you  fiEul  in  this — ^if^  in  spite  of  yonr  laws  and 
their  penalties,  this  description  of  persons  be 
brought  into  the  United  States,  then  place  your- 
selves in  such  a  situation  as  may  enable  yon 
best  to  meliorate  the  condition  of  this  unhappy 
class  of  men,  consistent  with  self-presenratioo, 
and  with  the  deep  stake  which  an  important 
section  of  the  countxy  has  in  the  policy  which 
you  adopt. 

On  both  accounts  fbrfeit.    First,  because  it 
is  the  best  means  of  prohibition.    The  gentie- 
man  firom  Georgia  (Hr.  Eably)  declares  it  is 
the  only  means  by  which  you  can  do  it  effectu- 
ally.    The  argument  he  used  on  this  point,  on 
a  former  day,  is  to  my  mind  condnsive.    From 
the  situation  of  the  Southern  States,  particnlariy 
Greorgia,  you  can  only  prevent  the  traffic  by 
taking  away  the  inducement  to  purchase.    And 
this  can  only  be  done  bv  making  the  right  of 
every  purchaser  be   forfeited    as   a   penalty. 
Next,  if  contrary  to  your  laws  they  be  import- 
ed, they  are  thrown  on  the  humanity  of  the 
United  States.    They  are  brought  here  by  our 
citizens,  and  it  is  the  duty  of  the  National  Gov- 
ernment to  reserve  the  control  of  them,  so  as 
to  be  certain  that  the  best  is  done  for  the  ame- 
lioration of  their  condition  that  our  own  safety 
permits.    On  this  account,  forfeit.    It  is  only 
as  a  commercial  regulation  that  the  National 
Government  can  get  this  control.    If  we  do  not 
take  that  title  in  these  persons  into  the  United 
States,  which  the  laws  of  some  States  recognize, 
in  those  States  they  are  slaves — they  must  be 
slaves.    Those  States  can  never  permit  them  to 
be  any  thing  else.    This  can  only  be  done  by 
foWeiture.    The  ^aracter  oi  your  policy  wiU 
depend  upon  what  you  do  with  them  afler  tlie 
forfeiture.    Gentlemen  reason  as  if  those  per- 
sons were  inevitably  to  be  sold  under  the  ham- 
mer.   Certainly  this  is  not  the  necessary  conse- 
quence.   Are  they  not  after  forfeiture  at  yonr 
control?    Hay  you  not  do  with  them  what  is 
best  for  human  beings  in  tiiat  condition  in 
which  these  miserable  creatures  are,  when  tbey 
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first  arrive  in  this  country,  naked,  helpleee, 
ignorant  of  our  language,  oar  climate,  our  laws, 
our  character,  and  our  manners?  Are  you 
afraid  to  trust  the  National  Government,  and  yet, 
by  reusing  to  forfeit,  will  you  throw  them  under 
tihe  control  of  the  States,  all  of  whom  may,  and 
some  of  them  will,  and  must,  make  them  slaves  ? 

Bat  the  great  ohjection  to  forfeiture  iSj  "  it 
admits  a  title."  I  answer,  first,  this  does  not 
necessarily  follow.  All  the  effect  of  forfeiture 
is,  that  whatever  title  can  he  acquired  in  the 
cargo  shall  he  vested  in  the  United  States.  If 
the  argument  of  the  gentleman  he  correct,  and 
the  species  of  cargo  he  such  as  that^  from  the 
nature  of  the  thing,  no  title  can  he  acquired  in 
it,  then  nothing  can  vest  in  the  United  States ; 
and  the  only  operation  of  forfeiture  is  to  divest 
the  importer's  color  of  title  hy  the  appropriate 
commercial  term — perhaps  the  only  term  we 
can  use  effectual  to  this  purpose,  and  which 
does  not  interfere  with  the  ri^ts  of  the  States. 
Grant  that  these  persons  have  all  the  rights  of 
man ;  will  not  these  rights  he  as  valid  against 
the  United  States  as  against  the  importer ;  and 
by  taking  all  color  of  title  out  of  the  importer, 
do  we  not  place  the  United  States  in  the  hest 
possible  situation  to  give  efficiency  to  the  rights 
of  man,  in  respect  to  the  persons  so  imported  ? 

But,  next,  let  us  agree  that  forfeiture  does 
admit  a  species  of  title,  lost  on  one  side  and 
acquired  on  the  other ;  such  as  we  cannot  pre- 
vent being  recognized  in  those  States  where 
these  Importations  vnll  most  frequently  take 

Elaoe ;  I  ask,  which  is  best,  and  which  most 
lumane  ?  Admit  a  title,  gain  it  for  the  United 
States,  and  then  make  these  miserable  creatures 
free,  under  such  circumstances,  and  in  such 
time,  as  their  condition  into  which  they  ai^ 
forced  permits,  or  deny  the  possibility  of 
acquiring  a  title,  and  leave  them  to  be  slaves  ? 
But  my  colleague  (Mr.  BmwEix)  has  a  sover- 
eign specific  for  this.  He  says,  "  We  do  not 
make  tnem  slaves,  we  onlv  leave  them  to  the 
laws  of  the  respective  States.'*  But  I  ask,  if 
the  laws  of  all  the  States  may,  and  those  of 
some  of  the  Stetes  do,  and  necessarily  will 
make  them  slaves,  "by  leaving  them  to  the 
operation  o{  the  laws  of  these  States,"  do  we 
not  as  absolutely  make  them  slaves  as  though 
we  voted  them  to  be  such  in  this  House  ?  To 
my  mind,  when  we  have  the  power,  if  we  faQ 
to  secure  to  ourselves  the  means  of  giving  them 
their  freedom,  under  proper  modifications,  we 
have  an  agencv  in  making  them  slaves.  To  me 
it  seems  that  the  amendment  proposed,  striking 
out  the  forfeiture,  will  defeat  the  very  end  its 
advocates  have  in  view.  Keally,  sir,  I  fear  it 
will  happen  to*  the  honomble  mover  of  the 
amendment  (Mr.  BmwEix)  as  it  happened  to 
another  celebrated  asserter  of  African  rights — 
I  mean  the  renowned  Knight  of  La  Mancha. 
We  all  recollect  that  while  that  wortliy  knight 
was,  with  all  the  real  honesty  in  the  world,  de- 
scanting on  the  moral  fitness  of  things  on  the 
eternal,  unalienable,  imprescriptible  rights  of 
man  I — ^that  during  all  that  time  he  was  exer- 


cising himself  and  instructing  others  on  these 
themes — ^the  very  persons  he  had  undertaken 
to  deliver — the  great  African  Princess  Mioo- 
micona,  Queen  of  the  great  African  Kingdom 
Micomicon,  with  her  &ther,  her  mother,  her 
brothers,  her  sisters,  in  short  her  whole  family, 
were  left  in  absolute  and  irretrievable  slavery ; 
their  fetters  not  knocked  off,  nor  their  shackles 
lightened,  nor  one  ray  of  light  thrown  in  upon 
their  prison.  And  yet  the  good  knish^  with 
all  possible  self-complacency,  astride  of  his  the- 
ories, was  couching  his  lance,  scouring  the  plain, 
the  mirror  of  phiknthropic  chivalry,  the  very 
cream  of  the  nulk  of  human  kindness ! 

Now,  I  say,  sir,  a  little  more  practicable 
good,  and  a  Uttle  less  theoretic  impulse.  Reason 
and  legislate  according  to  the  actual  state  of 
this  description  of  persons.  Place  yourselves 
so  as  to  do  the  best  possible  for  their  good. 
They  are  thrown  on  your  mercy.  Do  not  trust 
to  others.  You  can  be  most  certain  this  power 
will  not  be  abused  in  your  own  hands.  For- 
feit— because  this  is  the  technical  word  for  get- 
ting the  control  of  them,  and  the  only  certain 
way  of  making  them  secure  of  your  humanity. 
But  what  shall  be  done  with  them  ?  That  is  a 
subsequent  consideration.  It  is  enough  for  me 
to  know  that  this  House  can  never  do  any  thing 
with  them  which  humanity  and  self-preserva- 
tion do  not  diotete.  Gentlemen  will  not  pretend 
that  these  Africans  have  more  rights  by  nature 
than  our  children.  And  yet,  in  every  parish, 
poor  children  are  bound  out,  without  their  con- 
sent, until  they  are  of  age.  and  of  capacity  to 
take  care  of  themselves.  These  Africans  are  as 
helpless,  ignorant,  and  incompetent  as  such  chil- 
dren, and  the  wisdom  of  the  National  Legislature 
certainly  can,  and  I  have  no  doubt  will,  devise 
means  to  make  them  useftd  members  of  society, 
without  any  infringement  of  the  rights  of  man. 

Mr.  Maook,  (the  Speaker.V-I  still  consider 
this  a  commercial  question.  The  laws  of  nations 
have  nothing  more  to  do  with  it  than  the  laws 
of  the  Turks  or  the  Hindoos.  We  derive  our 
powers  of  legislation  not  from  the  laws  of  na- 
tions, but  from  the  constitution.  If  this  is  not  a 
commercial  question,  I  would  thank  the  gentle- 
man to  show  what  part  of  the  constitution  gives 
us  any  right  to  legislate  on  this  subject.  It  is  in 
vain  to  talk  of  turning  these  creatures  loose  tb 
cut  our  throats. 

Suppose  we  leave  them  as  the  gentleman 
from  Massachusetts  (Mr.  Bidwell)  has  suggest- 
ed, what  wiU  become  of  them  ?  They  wifl  be 
smuggled  in  and  made  slaves.  All  the  argu- 
ments which  I  have  yet  heard  have  served  to . 
confirm  the  opinion  that  a  forfeiture  is  the  only 
efiectual  mode  of  prohibition ;  and  though  our 
sincerity  has  been  doubted  with  an  \f^  yet  I  be- 
lieve every  member  in  this  House  is  solicitous 
to  put  a  complete  stop  to  this  nefarious  traffic. 


Wednesday,  December  81. 
Importation  of  Sla/oes. 
The  House  proceeded  to  oonsidor  the  ameud- 
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ments  reported  by  the  Oommittee  of  the  Whole 
on  the  twenty-ninth  instant,  to  the  bill  to  pro- 
hibit the  importation  or  bringing  of  alayes  iifto 
the  United  States,  or  the  territories  thereof, 
after  the  Slst  of  December. 

Mr.  81XUN  was  decidedly  opposed  to  the 
amendment.  He  was  aware  that  some  might 
charge  him  with  departing  fh>m  his  well-known 
peaceable  principles,  in  contending  for  so  san- 
gainar^^  a  punishment  as  death.  Bnt  many 
crimes  inferior  to  this  were  punished  with 
death,  and  he  thought  that  there  ought  to  be  a 
proportion  in  these  things.  Mr.  S.  stated  the 
hardsh^  of  the  Africans,  and  the  cruel  circum- 
stances attending  their  importation,  and  insisted 
on  the  magnitude  of  the  crime  at  considerable 


er  some  conversation  between  Mr.  Smilib 
and  the  Spiazsb,  on  a  point  of  order,  Mr.  Dana 
called  for  a  division  of  the  question.  The  ques- 
tion was  accordingly  divided,  the  first  beiug  on 
striking  out  of  the  bill  so  much  as  inflicts  the 
punishment  of  death. 

Mr.  Ely  was  against  striking  out.  He  deem- 
ed the  crime  in  question  as  one  of  the  most 
heinous  kind,  and  one  whidi  ought  to  be  pun- 
ished capitally.  But  his  principal  reason  for 
advocating  so  severe  a  punishment  wa&  that  he 
thought  it  the  most  efiectual  method  or  putting 
a  stop  to  the  trade.  The  other  provisions  of 
the  bill  were,  in  his  opinion,  not  sufficient.  If 
the  punishment  of  death  was  inflicted,  he  pre- 
sumed no  persons  would  venture  to  engage  in 
the  trade,  and  run  the  risk  of  being  punished, 
especially,  as  the  traffic  is  one  of  the  most  un- 
certain and  perilous  kinds.  It  is  said,  if  you 
punish  with  such  severity,  none  will  inform; 
out  will  any  one  venture  to  run  the  risk  under 
this  impression  ?  Mr.  E.  thought  not.  Besides, 
this  is  the  most  humane  puni^ment,  because  it 
will  most  effectually  prevent  the  accumulation 
of  miseries  that  result  from  the  trade.  It  wiU, 
also,  remove  all  the  difficulties  on  the  subject 
of  forfeiture,  by  preventing  the  introduction  of 
slaves. 

Mr.  Talucadgb  said  he  conddered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  at- 
taches the  crime  of  felony  to  this  nefarious 
traffic,  and,  of  course,  annexes  to  it  the  punish- 
ment of  death.  He  trusted  the  House  would 
not  consent  to  strike  out  that  clause  of  the  bill, 
the  retention  of  which  should  receive  his  hearty 
support. 

Since  I  have  had  the  honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  members  seem  so  generally  to  agree 
in  the  principles  of  a  bill,  and  yet  differ  so 
widely  as  to  its  detdls.  There  seems  to  be 
great  unanimity  respecting  the  atrocity  of  the 
crime,  but  a  wide  difference  of  opinion  as  to  the 
measures  necessary  to  prevent  it.  To  me,  it  is 
matter  of  surprise  as  weU  as  of  regret,  that 
gentlemen,  who  appear  so  ardently  engaged  to 
prevent  the  introauction  of  slaves  into  our 
country,  should  not  be  willing  to  unit«  with  us 


in  providing  fbr  it  an  adequate  pmiiahment 
The  evils  which  may  be  expected  to  result  from 
this  commerce,  if  persisted  in,  will  fiiU  on  the 
Southern  States ;  and  the  Eastern  and  Middle 
States  are  accused  of  carrying  it  on.  If  this  be 
the  &ct^  and  gentlemen  are  sincere  in  their 
declarations,  why  wiU  they  not  unite  with  us  to 
mete  out  that  punishment  which,  on  thdr  own 
statements,  will  fall  exclusively  on  those  who 
are  concerned  in  this  execrable  traffic  from  the 
Northern  States? 

Mr.  MosELT. — ^The  only  objection  which  has 
been  made  against  this  section  of  the  bill,  as  ii 
was  originally  introduced,  is,  that  the  severity 
of  the  penalty  as  therd  prescribed,  woold  proba- 
bly prevent  tiie  law  from  being  carried  into  ex- 
ecution. 

I  entirely  agree  in  the  justice  of  the  gena^ 
remark,  that  it  is  the  certainty,  more  than  the 
severity,  of  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes;  that  when  the 
penalty  is  excessive  or  dispropcntioned  to  the 
offence,  it  will  naturally  create  a  repugnance  to 
the  law,  and  render  its  execudcMi  odious. 

But  I  would  ask,  in  the  first  place,  what  pun- 
ishment can  be  considered  as  too  severe  to  be 
inflicted  on  this  inhuman  and  murderous  traffic  t 
Viewed  in  all  its  consequences,  there  is  hardly 
to  be  found,  I  apprehend,  in  the  whole  catalogue 
of  crimes,  one  attended  with  more  accumu- 
lated guilt.  I  have,  indeed,  sir,  heard  no  g^ 
tleman  suggest  any  thing  in  palliation  of  this 
offence,  or  deny  that  it  is  justly  deserving  of 
death.  Why,  then,  are  we  to  presume  that  the 
law  would  not  be  enforced?  The  gentlemen 
from  the  South  assure  us  that  they,  and  the 
people  whom  they  represent,  are  sincerely  soli- 
citous to  prevent  the  fbrther  importation  of 
slaves  into  this  country,  and  they  will  cheer- 
ftilly  and  cordially  co-operate  in  the  most  effec- 
tual measures  for  that  purpose.  Will  they,  then, 
from  motives  of  tenderness  to  the  persons  em- 
ployed in  importing  them,  be  unwilling  to  sub- 
ject those  persons  to  the  punishment  they  justly 
merit? 

Sir,  there  is  one  circumstance  worthy  of  at- 
tention, which  I  think  must  obviate  every  ob- 
jection of  this  sort  Who  are  the  people  en- 
gaged in  this  business?  We  have  been  repeat- 
edly told,  and  told  with  an  air  of  some  triumph, 
by  gentlemen  from  the  South,  that  it  is  not  their 
citizens;  that  they  have  no  concern  in  this  ne- 
farious traffic ;  that  it  is  the  people  from  the 
Northern  States  who  import  these  negroes  into 
the  Southern  States,  ana  thereby  seduce  their 
citizens  to  become  their  purchasers.  If  this  be 
the  fact,  are  we  to  believe  that  thej  wHI  enter- 
tain any  particular  feelings  of  t>srtiality  or  pas- 
sion towards  this  class  of  people,  or  {bat  they 
will  not  feel  a  just  degree  of  mdignation  towards 
them,  and  be  disposed  to  sul^ect  them  to  the 
most  exemplary  punishment?  And  as  it  re- 
spects the  great  body  of  the  people  in  the 
Northern  States,  at  least,  I  wiU  presume  to  say, 
of  the  State  which  I  have  the  honor  to  repre- 
sent, should  any  of  their  citizens  be  convicted 
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upon  this  law,  so  far  from  charging  their  Soath- 
ern  brethren  with  cmeltj  or  severity  in  hang- 
ing them,  they  woold  acknowledge  the  £fivor 
with  gratitude.  When  we  consider  the  charac- 
ter of  the  persons  engaged  in  this  traffic,  that 
they  are  the  most  hardened  and  abandoned  of 
the  human  species,  and  that  it  is  extremely  lu- 
erative,  can  we  suppose  that  any  penalty  uiort 
of  death  will  deter  them  from  it?  I  shall  be 
very  glad  if  even  this  will  have  the  effect 

Mr.  Llotd. — ^Though  this  traffic  is  sanctioned 
by  the  Constitution  and  laws  of  the  United 
States,  I  regard  it  with  hatred  and  abhorrence, 
and  conceive  it  to  be  of  the  highest  importance 
that  we  take  means  to  put  a  complete  stop  to 
its  further  continuance.  But,  in  my  opinion, 
the  punishment  of  death  is  not  best  calculate 
to  accomplish  this  object  Beiddes,  it  is  not 
proportional  to  the  crime.  This  su^ect  has 
not,  I  conceive,  been  fairly  argued.  Very  few 
of  the  negroes  brought  into  this  country  are 
kidnapped  and  stolen  away.  Look  at  the  condi- 
tion of  the  people  of  Africa.  Three-fourUis  of 
those  brought  into  this  country  are  slaves  ori- 
ginally, either  by  descent  or  conquest  It  is  a 
fact  that  slavery  prevails  extensively  in  Africa. 
Those  taken  in  conquest  are  disposed  of  and  sent 
abroad  on  account  of  the  vindictive  spirit  of 
those  people.  Such  is  their  thirst  for  revenge, 
that  this  is  absolutely  necessary  for  the  safety 
of  the  conqueror.  Of  course,  all  the  arguments 
urged  on  the  ground  of  the  slaves  being  kid- 
napped and  carried  away  from  a  state  of  free- 
dom, are  fallacious. 

Mr.  OiJN. — ^I  would  ask  gentlemen  if  they 
would  not  as  soon  .be  willing  to  be  brought  to 
the  halter  as  to  be  made  slaves  for  life?  fi  they 
would,  and  I  trust  they  would,  man-stealing  is 
a  crime  as  bad  as  murder,  and  ought  to  be  pun- 
ished as  heavy.  I  was  at  first  against  the  pun- 
ishment of  death;  but  I  own  &at  gentlemen 
have  convinced  me  by  their  arguments,  and  I 
am  now  the  other  way.  I  am  persuaded  that 
gentlemen  will  think  there  is  noticing  dishonor- 
able in  this  chaimng  one^s  mind. 

Mr.  Eably. — ^Iformerly  thought  that  the  de- 
daon  on  this  question  was  not  a  matter  of  any 
great  importance ;  but  as  it  seems  now  to  be 
considered  as  a  prelude  to  an  attack  on  subse- 
quent parts  of  the  bill,  it  appears  to  me  now 
important  that  the  subject  be  well  understood 
and  rightly  decided. 

What  are  you  told  ?  You  are  now  told  that 
a  forfeiture  is  unnecessary,  and  that  to  inflict 
the  punishment  of  death  is  the  only  way  to  stop 
this  trade.  I  consider  this  as  an  old  attack  re- 
vived in  a  new  form.  I  hope  the  House  will 
pardon  me  for  undertaking  to  assign  reasons  for 
the  bin  as  reported. 

I  should  Use  to  know  how  the  fear  of  death 
win  operate  on  a  man  who  is  bound  with  his 
eilaves  to  a  country  where  he  knows  the  pun- 
ishment wiU  not  be  enforced.  He  wiU  be  bound 
to  a  country  where  the  people  see  slaves  every 
hour  of  theur  lives ;  where  there  is  no  such  ab-  j 
horrence  of  the  crime  of  importing  them,  and  I 


where  no  man  dare  inform.  My  word  for  it, 
I  pledge  it  to-day,  and  I  wish  it  may  be  recol- 
lected ;  no  man  in  the  Southern  section  of  the 
Union  wiU  dare  inform.  It  would  cost  him 
more  than  his  life  is  worth.  No  man  would 
risk  it  when  it  led  to  the  punishment  of  death, 
when  it  was  not  for  an  offence  which  nature 
revolts  at.    They  do  not  consider  it  as  a  crime. 

The  gentleman  (Mr.  Shius)  has  said  that,  in 
the  Southern  States,  slavery  is  felt  and  acknowl- 
edged to  be  a  great  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  prevent  an  increase 
of  this  evil.  Permit  me  to  ten  the  gentleman 
of  a  smaU  distinction  in  this  case.  A  large 
minority  of  the  people  in  the  Southern  States 
do  not  consider  slavery  as  a  crime.  They  do 
not  beHeve  it  immoral  to  hold  human  flesh  in 
bondage.  Many  deprecate  slavery  as  an  evU; 
as  a  political  evil ;  but  not  as  a  cruneu  Beflect- 
ing  men  apprehend,  at  some  future  day,  evils, 
incalculable  evils,  from  it ;  but  it  is  a  fact  that 
few,  very  few,  consider  it  as  a  crime. 

It  is  best  to  be  candid  on  this  subject  If 
they  considered  the  holding  of  men  in  slavery 
as  a  crim&  they  would  necessarily  accuse  them- 
selves, a  thing  which  human  nature  revolts  at 
I  will  ten  the  truth.  A  large  m^ority  of  people 
in  the  Southern  States  do  not  consider  slavery 
as  even  an  eviL  Let  the  gentleman  so  and 
travel  in  that  Quarter  of  the  Union ;  let  him  go 
from  neighbornood  to  neighborhood,  and  he 
win  find  that  this  is  the  fact 

Mr.  HoLLAOT).— In  the  Southern  States  slavery 
is  generally  considered  as  a  poUtioal  evU,  and 
in  that  point  of  view  nearly  aU  are  disposed  to 
stop  the  trade  for  the  future.  But  have  capital 
punishments  been  usuaUy  infficted  on  offences 
merely  political  ?  I  beheve  not  Fine  and  im- 
prisonment are  the  common  punishments  in 
such  cases.  The  people  of  the  South  do  not 
generany  consider  slavery  as  a  moral  offence. 
The  importer  might  say  to  the  informer  that  he 
had  done  no  worse,  nor  even  so  bad  as  he.  It 
is  true  that  I  have  these  slaves  from  Africa ;  but 
I  have  transported  them  from  one  master  to 
another.  I  am  not  guUty  of  holdixig  human 
beings  in  bondage.  But  you  are.  You  have 
hundreds  on  your  plantations  in  this  miserable 
condition.  By  your  purchases  you  tempt  traders 
to  increase  the  evU.  You  and  your  ancestors 
have  introduced  this  calamity  into  the  country, 
and  you  are  continuing,  you  are  augmenting  it. 
The  importer  might  hold  the  same  laiuniage  to 
the  juiy  and  the  Judge  who  try  him.  He  might 
ten  them  that  they  were  even  more  ^Uty  than 
he.  Under  such  circumstances  the  law  inflicts 
ing  death  would  not  be  executed.  But  if  you 
punish  by  flne  and  imprisonment  only,  you  win 
nnd  the  people  of  the  South  willing  and  ready 
to  execute  liie  law. 

Mr.  DwiGHT. — ^We  are  aU  happHy  agreed  in 
the  great  object  of  the  bin — ^the  prevention  of 
the  importation  of  slaves  into  the  United  States. 
Unfortunately,  we  are  not  so  wen  agreed  in  the 
means  to  effect  this  object  It  is  not,  however, 
at  aU  strange  that  men  should  differ  about  the 
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best  mode  to  accomplish  so  important  a  pur- 
pose ;  and  especially  men  in  the  circumstances 
in  which  we  are  placed.  Those  of  us  who  come 
from  llie  Northern  and  Eastern  States,  where 
fllayerj  exists  not  at  all,  or  but  in  a  slight  degree, 
would  naturally  view  this  subject  in  a  very 
different  light  from  gentlemen  who  represent 
the  Southern  States,  where  slavery  always  has 
existed,  and  that  to  a  great  extent.  As  great  a 
degree  of  unanimity  as  is  possible  is  of  much 
importanoe,  both  for  the  purpose  of  effectually 

Ereventinff  this  inhuman  trafSc,  and  for  the 
onor  and  reputation  of  our  oountry. 
The  gentleman  from  Georgia  (Mr.  Eablt) 
has  informed  us  repeatedly  that  a  law  making 
this  a  capital  offence  cannot  be  executed  in  the 
Southern  States ;  that  the  importation  of  slaves 
has  so  long  been  familiar  to  them,  that  a  great 
minority  of  the  people  consider  it  not  as  an 
aggravated  crime,  and  a  large  portion  of  them 
as  no  crime  at  ail ;  that  if  we  make  such  an 
offence  capital ;  if  we  make  the  consequence  of 
importing  a  oarffo  of  slaves  to  be  the  loss  of 
life,  no  man  will  ever  be  prosecuted  for  it,  be- 
cause no  man  will  dare  inform.  All  the  gcntle- 
n^en,  ar,  from  the  Southern  States,  who  have 
spoken  on  this  subject  have  told  us  that  they 
earnestly  wish  effectually  to  prevent  the  slave 
trade  in  future.  I  am  disposed  to  credit  them 
fully.  Indeed,  I  cannot  conceive  that  they 
should. not  sincerely  and  fervently  wish  to^  pre- 
vent a  traffic,  which,  if  persisted  in,  must  in  all 
human  probability,  first  or  last,  brioff  upon  them 
and  their  families  the  most  tremendous  calami- 
ties. If,  then,  they  view  the  subject  in  this 
light,  if  they  are  sincere  in  making  these  de- 
clarations, tibere  is  not  only  no  danger  that  the 
law  will  not  be  executed,  but  they  will  unite  to 
a  man  to  execute  the  law ;  the  whole  commu- 
nity will  inform;  a  regard  to  their  own  lives, 
and  the  lives  of  their  posterity,  will  drive  them 
to  it.  And  if^  sir,  in  tne  rigid  execution  of  this 
statute,  its  penalties  fall  upon  men  from  the 
Eastern  States,  who  are  profligate  enough  to 
engage  in  this  inhuman  tnside,  1  most  heartily 
concur  with  my  colleague  in  saying,  let  the  law 
have  its  full  force,  let  it  fall  with  all  its  force 
upon  the  offender ;  let  him  die. 

The  question  being  taken  by  yeas  and  nays, 
on  striking  out  so  much  of  the  first  section  as 
inflicts  t^e  punishment  of  death  on  owners  and 
masters  of  vessels  employed  in  the  slave  trade, 
it  was  carried— yeas  ds,  nays  58,  as  follows : 

TsAs. — ^Wmig  Alston,  jxm.,  John  Archer,  Joseph 
Barker,  Burwell  Baasett,  Silas  Betton,  John  Boyle, 
William  A.  Burwell,  Wmiam  BnUer,  Geoige  W. 
Campbell,  Martin  Chittenden,  John  Claiborne, 
Joseph  Clay,  Geoige  Clinton,  jnn.,  John  Clopton, 
Orchard  Cook,  Esni  Dorby,  John  Dawson,  WiUiam 
Dickson,  Peter  Early,  James  Elliot,  Caleb  Ellis, 
Ebenezer  Elmer,  James  Fisk,  Isaiah  L.  Gieen,  Wil- 
liam Helms,  James  Holland,  David  Holmes,  John 
G.  Jackson,  Walter  Jonos,  Thomas  Kenan,  Nehe- 
miah  Knight,  Edward  Lloyd,  Patrick  Magmder, 
Robert  Marion,  William  McCreery,  David  Meri- 
wether, Nicholas  IL  Moore,  Thomas  Moore»  Jeremiah 


Morrow,  Gordon  S.  Munford,  Thomas  KewtoD,  jvl, 
John  Randolph,  John  Rhea  of  Tennessee,  Jaoob 
Richards,  Peter  SaiDy,  Thomas  Sanfoid,  Martin  & 
Sohnneman,  Dennis  Smelt,  John  Smith,  Samoel 
Smith,  Henry  Southard,  Richard  Stanfovd,  JcMeph 
Stanton,  Samuel  Taggart^  Samuel  Tenn^,  Uri 
Tracy,  Abram  Trigg,  Daniel  C.  Verplanck,  Robeit 
Whitehill,  Eliphalet  Wickes,  Nathan  WiUiams,  Jowph 
Winston,  and  Thomas  Wynn& 

NATa— Evan  Alexander,  Isaac  ADderaoo,  Darid 
Bard,  George  M.  Bedinger,  Bamabaa  Bidwell,  J<^ 
Blake,  juu,  Thomas  BloonlL  James  M.  Broom, 
Robert  Brown,  Levi  Caaey,  John  Chandler,  Matthew 
Clay,  Frederick  Conrad,  Leonard  Covington,  Richard 
Cntts,  Samxiel  W.  Dana,  John  Davenport,  jonior, 
Theodore  Dwight,  Elias  Earie,  William  Ely,  John  W. 
Eppes,  William  Findlay,  John  Fowler,  Edwin  Gray, 
Andrew  Gregg,  Silas  Halaey,  Seth  Haatinga,  Darid 
HoQgh,  John  Lambert,  Dnncaa  McFailand,  Josiah 
ICaaters,  John  Morrow,  Jonathan  O.  Moaeiy,  Jere« 
miah  Nelson,  Gideon  OUn,  John  Porter,  John  Pngb, 
John  Rea  of  Pennsylvania,  John  RnaaeU,  Thomas 
Sammons,  Ebeneier  Seaver,  James  Sloan,  Jobn 
Smilie,  Benjamin  Tallmadge,  David  Thomas,  Thomas 
W.  Thompson,  Philip  Van  Cortlandt,  Joeeph  B. 
Yamnm,  Poles  Wadsworth,  John  Whitehill,  David 
R.  Williams,  Marmadnke  Williams^  and  Alexaukr 
Wilson. 

The  question  on  inserting,  in  lien  of  what  was 
stricken  out,  a  clause  prescribing  imprisonment 
fbr  not  more  than  ten,  nor  less  Uian  ^y^  yeara^ 
was  carried  without  a  division. 

The  amendments  to  the  second  and  third  sec- 
tions were  read  and  agreed  to,  when,  afta- 
several  unsuccessful  attempts  to  adjourn,  tiie 
forther  consideration  of  the  subject  was  post- 

emed  till  Friday — ayes  71 — to  which  day  the 
onse  adjourned. 


MoirsAT,  January  5,  180T. 
Another  member,  to  wit,  Matthkw  Wal- 
ton, firom  Kentucky,  appeared,  and  took  his 
seat  in  the  House.  . 


WsDNXBDAT,  January  7. 
Salt  Duty. 
Mr.  J.  Rakdolph,  from  the  Oommittee  of 
Ways  and  Means,  to  whom  was  referred,  on 
the  third  ultimo,  so  much  of  the  Preddent^s 
Message  as  relates  "  to  a  suppression  of  the  du- 
ties on  salt,  to  a  continuation  of  the  Mediterra- 
nean fund,  and  to  the  state  of  our  revenues," 
presented  a  bill  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  the  act,  entitled  ^' An 
act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbaiy 
Powers ; ''  which  was  read  twice,  and  commit- 
ted to  a  Oommittee  <tf  the  Whcde  on  Friday 
next 


Fkidat,  Januaiy  9. 

Another  member,  to  wit,  Matthew  Lton, 
from  Kentucky,  appeared,  and  took  his  seat  in 
the  House. 
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Monday,  January  12. 
Ihaie%  on  Salt, 
Mr.  J.  Raitdolfh  moved  that  the  House  re- 
solve itself  into  a  Oommittee  of  the  Whole  on 
the  bill  for  ^^  repealing  the  acts  lavmg  duties  on 
salt,  and  oontinuing  in  force  the  first  section  of 
an  act,  entitled  an  act  further  to  protect  the 
oommeroe  and  seamen  of  the  Umted  States 
against  tlie  Barbary  Powers."  * 


TrxsDAT,  January  20. 

Sutperui&n  of  the  AntireloMry  qfthe  Ordi- 
nance qf  '87  in  IndiaTUk, 

The  Spsaesb  liud  before  the  House  a  letter 
from  William  Henry  Harrison,  Governor  of  the 
Indiana  Territory,  enclosing  certidn  resolutions 
passed  by  the  Leg^ative  Council  and  House  of 
Representatives  of  the  said  Territory,  relative  to 
a  suspension,  for  a  certain  period,  of  the  sixth 
article  of  compact  between  the  United  States 
and  the  Territories  and  States  north-west  of  the 
river  Ohio,  made  on  the  thirteenth  of  July,  one 
thousand  seven  hundred  and  eighty-seven; 
'which  were  read,  as  follows : 

Ruoivedf  unammoutl^,  bjf  the  Legidative  Council  and 
Hotue  of  Repretentativu  of  the  Indiana  Territory^ 
That  a  nupenuon  of  ^e  ax^  article  of  compact  be- 
tween the  United  States  and  the  Territories  and 
States  north-west  of  the  river  Ohio,  passed  the  18th 
day  of  July,  1787,  for  the  term  of  ten  years,  woold 
be  highly  advantageons  to  the  said  Territory,  and 
meet  the  approbation  of  at  least  nine-tenths  of  the 
good  citizens  of  the  same. 

Retolved,  unanimovsly,  That  the  abstract  question 
of  liberty  and  slavery  is  not  considered  as  mvolved 
in  a  su^nsion  of  the  said  article,  inasmuch  as  the 
number  of  slaves  in  the  United  States  would  not  be 
augmented  by  the  measure. 


m  The  blU  was  pMsed  through  the  House  with  00I7  flyo 
disaeatliig  yotea,  and  throng  the  Senate  with  nearly  equal 
vnanlmtt J.    The  followlsg  la  a  oopy  of  the  aot : 

That,  itom  and  after  the  thirtieth  day  of  Jana  next,  the 
act,  entitled  **  An  aot  laying  an  additional  duty  on  salt  im- 
ported into  the  United  StatM,  and  for  other  porposes,''  naaeed 
the  ei^th  day  of  July,  one  thousand  soTen  hundred  ana  nine- 
ty-fleven,  shall  he,  and  the  same  hereby  is,  repealed,  and 
that,  firom  and  after  the  thlrtr-first  day  of  Deeember  next 
ao  much  of  any  act  as  lajrs  a  auty  on  imported  salt  be,  and 
the  same  hereby  is.  repealed;  and,fh>m  and  after  the  day 
last  aforesaid,  salt  shall  be  imported  into  the  United  States 
free  of  duty :  Provided^  That  for  the  reoovery  and  receipt 
of  such  duties  as  shall  have  aeemed,  and  on  the  days  afore- 
tald,  lespeetlTely,  remain  outstanding,  and  for  the  reoovery 
and  distribution  of  Hues,  penalties,  and  forfeitures,  and  the 
remlflBion  thereof;  whieh  snail  have  be^n  incurred  before  and 
on  the  said  days,  respeetlTely,  the  proTislons  of  the  aforesaid 
act  shall  remain  in  Aill  foree  and  Tirtne. 

Ssa  1  And  he  it  fwriher  enacted,  That,  ttom  and  after 
the  first  day  of  January  next,  so  mueh  of  any  aot  as  allows  a 
bounty  on  exported  salt,  proyisions  and  picdded  fish,  in  lieu 
of  drawback  of  the  duties  on  the  salt  employed  in  curing  the 
same,  and  so  mueh  of  any  act  as  makes  allowance  to  the 
owners  and  crews  of  fishing  vessels,  in  lieu  of  drawback  of 
the  datles  paid  on  the  salt  used  by  the  same,  shall  be,  and 
the  same  hereby  is,  repealed :  Ih'ovldcd,  That  the  proyisions 
of  the  aforesaid  aets  shall  remain  in  ftill  foree  and  ylrtue  for 
the  payment  of  the  bounties  or  allowanoes  Incurred  or  paya* 
ble  on  the  first  day  of  January  next 

fgtT'  Throns^out  the  entire  debate  on  the  bUl,  there  was 
not  a  word  of  objection  to  the  bounties  and  allowanoes  fidl- 
Ing  with  the  salt  tax. 

( 


JRetohed,  tnamimcutly,  That  the  suspension  of  the 
said  article  would  be  equally  advantageous  to  the 
Territory,  to  the  States  from  whence  the  negroes 
would  be  brought^  and  to  the  negroes  themselves. 

To  tiie  Temtoiy,  because  of  its  situation  with  re- 
gard to  the  other  States;  it  must  be  settied  by  emi- 
erants  from  those  in  which  slavery  is  tolerated,  or 
for  many  years  remain  in  its  present  situation,  its 
citizens  deprived  of  the  greater  part  of  their  political 
rights,  and,  indeed,  of  tXL  those  which  distinguish  the 
American  from  the  citizens  and  subjects  of  other  gov- 
ernments. 

The  States  which  are  overi>urdened  with  negroes 
would  be  benefited  by  their  citizens  having  an  op- 
portonity  of  disposing  of  the  negroes  which  they  can- 
not comfortably  support,  or  of  removing  with  them 
to  a  country  abounding  with  all  the  necessaries  of 
life ;  and  the  negro  himself  would  exchange  a  scanty 
pittance  of  the  coarest  food  for  a  plentiful  and 
nourishing  diet,  and  a  situation  which  admits  not 
the  most  distant  prospect  of  emancipation,  for  one 
which  presents  no  considerable  obstacle  to  his 
wishes. 

BetcUvcd^  unanimcusly^  That  the  citizens  of  this  part 
of  the  former  North-western  Territory  consider  them- 
selves as  having  claims  upon  the  indulgence  of  Con- 
gress in  regard  to  a  suspension  of  the  said  article, 
because  at  the  time  of  the  adoption  of  the  ordinance 
of  1787  slavery  was  tolerated,  and  slaves  generally 
possessed  by  the  citizens  then  inhabiting  the  country, 
amounting  to  at  least  one-half  the  present  population 
of  Indiana,  and  because  the  said  ordinance  was 
passed  in  Congress  when  the  said  citizens  were  not 
represented  in  that  body,  without  their  being  con- 
sulted, and  without  their  knowledge  and  approba- 
tion. 

Reaoived^  unanimously,  That,  from  the  situation, 
soil,  climate,  and  productions  of  the  Territory,  it  is 
not  believed  that  the  number  of  slaves  would  ever 
bear  such  proportion  to  the  white  population,  as  to 
endanger  the  internal  peace  and  prosperity  of  the 
country. 

Rciolvedj  unammoutly,  That  oopies  of  these  resolu- 
tions be  delivered  to  the  Governor  of  this  Territory, 
to  be  by  him  forwarded  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  with  a  request  that  they  will  lay 
the  same  before  the  Senate  and  House  of  Representa- 
tives, over  which  they  respectively  preside. 

Rucived,  imanimously,  That  a  copy  of  these  resolu- 
tions be  delivered  to  tiie  delegate  to  Congress  from 
this  Territory,  and  that  he  b^  and  he  hereby  is,  in- 
structed to  use  his  best  endeavors  to  obtain  a  suspen- 
sion of  the  said  article. 

The  reBolutions  were  referred  to  Mr.  Pabke, 
Mr.  Mastbbs,  Mr.  Rhea  of  Tennessee,  Mr.  San- 
ford,  Mr.  Alston,  Mr.  Jbbeihah  Mobkow.  and 
Mr.  Trioo,  to  examine  and  report  their  opinion 
thereupon  to  the  House. 


Monday,  January  26. 

Another  new  member,  to  wit,  William  W. 
Bibb,  from  Georgia,  returned  to  serve  aa  a  mem- 
ber for  the  said  State,  in  the  place  of  Thomas 
Spalding,  who  has  remgned  his  seat,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 
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Suspension  of  tho  Habeas  Corpus. 

A  meaeage  was  reoeived  from  the  Senate,  by 
Mr.  SiLMUBL  Smith,  as  follows: 

Mr.  Spsaueb  :  lam  directed  hj  tlie  Senate  of  the 
United  Stetes  to  deliYer  to  this  Hoiuea  oonfidential 
meMage,  in  writing. 

The  Hoose  being  deared  dT  all  pereons  except 
the  members  and  the  Olerk,  Mr.  Smith  delivered 
to  the  Spkaxeb  the  following  commnnication  in 
writing: 

GmlUmm  <fihe  H<nm  ^  ReprtsenUUivei : 

The  Senate  hare  paseed  a  bill  mupenditag  for  three 
months  tiie  privileffe  of  the  writ  of  habeas  oorpna^  in 
oertun  caseB,  whi<^  they  tiiink  expedient  to  oommn- 
nicate  to  yon  in  oonfidence,  and  to  reqneet  yoor  eon- 
cnrrenoe  herein,  as  speedily  as  the  emeigen<rp'  of  the 
case  ahaU  in  yoor  judgment  require. 

Mr.  Smffh,  also,  delivered  in  the  bill  referred 
to  in  the  said  commonication,  and  then  with- 
drew. 

The  bill  was  read  as  follows : 

A  Bill  sospending  the  writ  of  Habeas  Corpos  for  three 
months,  in  certain  cases. 
Be  it  enacted,  bg  the  SemUe  and  Haute  <if  Rtpreten' 
kUiveeo/tke  United  SUbee  of  Amsrioa,  in  Congremas- 
eembUd,  That  in  all  cases,  where  any  person  or  per- 
sons, chaiged  on  oath  with  treason,  misprision  of 
treason,  or  other  high  crime  or  misdemeanor,  endan- 

fering  the  peace,  Mfety,  or  neutrality  of  the  United 
tates,  have  been  or  shall  be  arrested  or  imprisoned, 
by  virtue  of  any  warrant  or  authority  of  the  President 
of  the  United  States,  or  fh>m  the  Chief  Executive 
Magistrate  of  any  State  or  Territorial  Government,  or 
from  any  person  acting  under  the  direction  or  au- 
thority of  the  President  of  the  United  Stetes,  the  priv- 
ilege of  the  writ  of  habeas  corpus  shall  be,  and  the 
same  hereby  is  suspended,  for  and  during  the  term  of 
three  months  from  and  after  the  passage  of  this  act, 
and  no  longer. 

Mr.  P.  R.  Thompson  moved  that  the  message 
and  the  bill  received  from  the  Senate  ought  not 
to  be  kept  secret,  and  that  the  doors  be  opened. 

Mr.  BuBWBLL  and  Mr.  Smiub  spoke  in  sup- 
port of  the  motion. 

Mr.  Eablt  thought  that  a  previous  order 
should  be  taken  to  remove  the  injunction  of  se- 
crecy. To  open  the  doors  and  admit  strangers 
to  hear  the  debate,  and  yet  continue  the  injunc- 
tion of  secreov  on  members,  would  present  a  sin- 
gular spectacle. 

Mr.  J .  RAin>oLPH  said  they  could  not  be  bound 
to  secrecy  except  by  their  own  vote.  If  there 
was  any  charm  by  which  they  could  be  bound, 
exceot  their  own  act,  he  wished  it  might  be 
dissolved. 

Mr.  G.  W.  Campbell  hoped  the  usual  course 
would  be  pursued  ;  read  the  bill  a  second  time, 
and  then  refer  it  to  a  Oommittee  of  the  Whole. 

Mr.  Alston  thought  the  Question,  whether 
the  bill  should  pass  to  a  secona  reading,  first  in 
order. 

The  Speakbb  decided  that  the  motion  to  open 
the  doors  was  in  order,  and  the  question  on  tiiat 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one- 


fifth  of  the  members  present,  they  were  ordered 
to  be  taken. 

The  question  then  was  put  on  the  motkm, 
l%at  the  messoffe  andhiU reeoioedfrom  theSmh 
ate  ought  not  to  he  kept  secret^  and  that  the 
doore  be  now  opened  ;  and  resolved  in  the  affir- 
mative—yeas 128,  nays  8. 

Mr.  Eppbs  moved  that  the  bill  be  rejected.^ 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  motion,  but  with  the  idea  of 
renewing  it  again. 

Mr.  BuBWELL  said  he  was  unacquainted  with 
the  particular  reasons  which  had  indnoed  H^ 
Senate  to  pass  this  bill.  None  had  been  aasigD- 
ed  when  the  bill  was  communicated,  and  no  ad- 
ditional documento  presented.  He  conld,  there- 
fore, only  be  governed  by  that  infonnatioii 
which  the  House  had  received ;  and  he  believed 
that  it  would  Justify  the  motion  befi[>re  the 
House.  The  President,  in  his  Meesajge  of  the 
22d,  says,  **  on  the  whole,  the  ftigitives  from 
Ohio  and  their  associates  from  Oumberiand,  or 
other  places  in  that  quarter,  cannot  threaten 
serious  danger  to  the  city  of  New  Orleans"  ff 
that  be  the  case,  upon  what  ground  shall  we 
suspend  the  writ  of  habeas  corpus  f  Oan  any 
person  imagine  the  United  States  are  in  danger, 
after  this  declaration  of  the  President,  who  un- 

Suestionably  possesses  more  correct  informa;6<m 
[lan  any  other  person  can  be  supposed  to  have. 
In  another  part  of  the  Messsge,  we  are  inform- 
ed— 

"  That  the  persons  arrested  at  New  Orieans  have 
been  embarked  for  some  of  the  Atlantic  porta,  proba- 
bly on  the  consideration  that  an  impartial  trial  could 
not  be  expected  during  the  present  agitations  of  Nev 
Orleans,  and  that  that  ci^  was  not  as  yet  a  safe  piece 
of  confinement.  As  soon  as  these  persons  shsJl  ar- 
rive, they  will  he  deUvered  to  the  custody  of  tiie  lav, 
and  left  to  snch  conrse  of  trial,  both  as  to  place  and 
process,  as  its  functionaries  may  direct ;  the  preaanoe 
of  the  highest  judicial  authorities  to  be  naaembledat 
this  place  within  a  few  days,  Ae  means  of  porsning  a 
sounder  course  of  proceedings  here  than  elseviiere, 
and  the  Executive  means,  should  the  judges  have  oc- 
casion to  use  them,  render  it  equally  ^srable,  for 
the  criminals  as  for  the  public,  that  being  already 
removed  from  the  place  where  they  were  ^>prehend- 
ed,  the  first  regular  arrest  should  take  place  here,  and 
the  course  of  proceedings  receive  here  its  proper  di- 
rection. 

The  President  evidently  holds  out  the  idea, 
that  the  correct  and  pro^  mode  of  proceeding 
can  be  had  under  the  existing  laws  of  the  Unit- 
ed States.  Thes^  persons  may  be  transferred 
from  the  military  to  the  civil  authority,  and  be 
proceeded  against  aocordJing  to  law.  Those, 
therefore,  who  fear  the  escape  of  the  traitors 
already  apprehended,  and  would,  by  this  meas- 
ure, obviate  the  difficulty,  must  perceive  that 


•  The  motion  to  **  reject"  a  bill  is  one  of  Indigai^  to  It 
It  is  equiTsleot  to  decUuIng  that  it  is  oaworthj  of  oonsideia- 
tioa,  and  therefore  to  be  driven  out  of  the  Home  on  leeia- 
ing  what  It  is  from  the  first  reading,  (which  is  onlf  Ibr  laftir- 
mation,)  without  going  to  the  seoond  reeding  which  Is  for 
oonslderstlott. 
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€X>iiflequenoe  would  not  ensue.  Mr.  B.  said  he 
should  consider  the  suspension  of  the  habeas 
corpus  as  holding  out  an  idea  of  danger  and 
alarm,  which  was  highly  improper,  inasmach  as 
it  did  not  exist.  It  is  true,  this  conspiracj  was 
once  formidable,  extensive,  and  threatening ; 
but  it  has  been  dissipated  by  the  yigilanoe  of 
Government.  He  wonld  ask  gentlemen,  if  they 
serioofily  belieyed  the  danger  sufficiently  great 
to  jnstify  the  suspension  of  this  most  important 
ri^t  of  the  citizen,  to  proclaim  the  country  in 
peril,  and  to  adopt  a  measure  so  pregnant  with 
mlsohief,  by  which  the  innocent  and  guilty  will 
be  involved  in  one  common  destruction  ?  He 
said  this  was  not  the  first  instance  of  the  kind 
8m«e  the  formation  of  the  Federal  Government ; 
there  had  been  already  two  insurrections  in  the 
United  States,  both  of  which  had  defied  the 
anthority  of  Congress,  and  menaced  the  Union 
with  dissolution.  Notwithstanding  one  of  them 
Justified  the  calling  out  of  fifteen  thousand  men, 
and  the  expenditure  of  one  million  of  dollars- 
he  had  not  heard  of  a  proposition  to  suspend 
the  writ  of  habeas  corpus.  What,  then,  will  be 
said  of  us,  if  now,  when  the  danger  is  over,  firm 
in  the  attachment  of  the  people  to  the  Union, 
with  ample  resources  to  encounter  any  difficul- 
ties which  may  occur,  we  resort  to  a  measure  so 
harsh  in  its  nature,  oppressive  in  its  operation, 
and  ruinous  as  a  precedent  ?  While,  in  former 
times,  it  was  thought  unsafe  to  suspend  this 
most  important  and  valuable  part  of  the  consti- 
tation,  he  would  ask,  whether  the  necessity  at 
the  present  time  could  be  considered  greater  ? 
Witn  regard  to  those  persons  who  may  be  im- 
plicated in  the  conspiracy,  if  the  writ  of  habeas 
corpus  be  not  suspended,  what  will  be  the  con- 
sequence ?  When  apprehended,  they  will  be 
hrougfat  before  a  court  of  justice,  who  will  de- 
eide  whether  there  is  any  evidence  that  wiU 
justify  their  commitment  for  further  prosecu- 
tion. From  the  communication  of  the  Execu- 
tive, it  appeared  there  was  suffident  evidence 
to  authorize  their  commitment.  Several  months 
would  elapse  before  their  final  trial,  which 
wonld  give  time  to  collect  evidence,  and  if  this 
diall  be  sufficient,  they  would  not  fail  to  re- 
ceive the  punishment  merited  by  their  crimes 
and  infiicted  by  the  laws  of  their  country. 

Ilr.  B.  said  he  could  conceive  no  iiu*nry  that 
would  result  on  this  score ;  and,  indeed,  if  some 
persons  should  elude  justice,  it  would  not  en- 
danger society  so  materially  as  to  come  within 
the  terms  of  the  constitution.  He  observed,  it 
appeared  to  him  the  commencement  of  an  insur- 
rection was  the  only  time  when  the  writ  of 
habeas  corpus  ought  to  be  suspended ;  when 
the  seLznre  of  the  ringleaders,  by  dismaying  the 
inferior  agents,  would  enable  the  Government, 
without  the  efinsion  of  blood,  to  suppress  it. 
But  it  was  manifest  that,  at  this  moment,  every 
thing  intended  by  the  conspirators  was  effected, 
or  they  were  in  the  hands  of  the  civil  author- 

S;  there  was,  therefore,  no  good  reason  to 
e  this  precautionary  step  with  that  view ; 
while  on  the  one  hand,  it  would  nuAvoidably  pro- 


duce unnecessary  alarm,  and  much  inconven- 
ience to  the  citizens  of  the  United  States.  Noth- 
ing but  the  most  imperious  necessity  would  ex- 
cuse us  in  confining  to  the  Execntive,  or  any 
person  under  him,  the  power  of  seizing  and  con- 
fining a  citizen,  upon  bare  suspicion,  for  three 
monSis,  without  responsibility,  for  the  abuse  of 
such  unlimited  discretion.  Mr.  B,  said  he  could 
judge  from  what  he  had  already  seen,  that  men, 
who  are  perfectly  innocent,  would  oe  doomed 
to  feel  the  severity  of  confinement,  and  undergo 
the  infamy  of  the  dungeon.  What  reparation 
can  be  made  to  those  who  shall  thus  suffer  ? 
The  people  of  the  United  States  would  have  just 
reason  to  reproach  their  representatives  with 
wantonly  sacrificing  their  dearest  interests, 
when,  from  the  facts  presented  to  this  House, 
it  seems  the  country  was  perfectly  safe,  and  the 
conspiracy  nearly  annihilated.  Under  these 
circumstances,  there  can  be  no  apology  for  sus- 
pending the  privilege  of  the  writ  of  habeas  cor- 
pus, and  violating  the  constitution,  which  de- 
clares '^  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  invasion  or 
rebellion,  the  public  safety  may  require  it." 

Mr.  B.  said  ne  hoped  he  had  ^own  that,  ad- 
mitting the  two  cases  specified  in  the  constitu- 
tion existed,  they  were  not  accompanied  with 
such  symptoms  of  calamity  as  rendered  the  pas- 
sage of  the  bill  expedient. 

What,  in  another  point  of  light,  would  be  the 
effect  of  passing  such  a  law  ?  Would  it  not  es- 
tablish a  dangerous  precedent  ?  A  corrupt  and 
vicious  Administration,  under  the  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  the  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,  circu- 
late exaggerated  rumors  of  danger,  and  then 
follows  Qie  repetition  of  this  law,  by  which 
every  obnoxious  person,  however  honest,  is  sur- 
rendered to  the  vindictive  resentment  of  the 
Government.  It  will  not  be  a  sufficient  answer, 
that  this  power  will  not  be  abused  by  the  Pres- 
ident of  the  United  States.  He,  Mr.  B.  believed, 
would  not  abuse  it,  but  it  would  be  impossible 
to  restrain  all  those  who  are  under  him.  Be- 
sides, he  would  not  consent  to  advocate  a  prin- 
ciple bad.  in  itself,  because  it  will  not^probably, 
be  abuseo.  For  these  reasons,  3£r.  B,  said,  he 
should  vote  to  reject  the  bill. 

Mr.  Elliot  said  that  he  regretted  the  motion 
to  r^ect  the  bill  had  been  made,  because,  con- 
sidering the  subject  of  very  great  importance,  he 
thought  it  most  proper  that  it  should  take  the 
usual  course  of  business,  that  the  bill  should  be 
read  a  second  time,  and  referred  to  a  Committee 
of  the  Whole,  for  the  purposes  of  deliberation 
and  discussion. 

Galled  upon,  however,  said  Mr.  E.,  to  answer 
to  the  question,  Shall  the  bill  be  rejected?  I 
must  answer  that  question  in  the  affirmative,  as 
I  should  deem  it  my  duty  to  advocate  its  rejec- 
tion in  any  form  which  it  might  assume,  and  in 
any  stage  of  its  progress ;  and  I  deem  it  equally 
my  duty,  on  the  present  occasion,  to  express  my 
sentiments  upon  the  subject.    It  is,  indeed,  dif- 
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ficult  for  me,  consistently  with  the  sincere  and 
high  respect  which  I  entertain  for  the  source 
from  whence  tliis  measure  originated,  to  ex- 
press, in  decorous  terms,  the  hostility  which  I 
feel  to  the  proposition.  I  am  therefore  dispos- 
ed to  consider  it  as  an  ori^nal  proposition 
here  ;  as  a  motion  in  this  hody  to  suspend,  for 
a  limited  time,  the  privileges  attached  to  the 
writ  of  habeas  corpus.  Ajid,  in  this  point  of 
view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition  that  has  ever  been 

§  resented  for  our  consideration  and  adoption, 
ir,  what  is  the  language  of  our  constitution 
upon  this  subject?  **  The  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  except 
when,  in  cases  of  invasion  or  rebellion,  the  pub- 
lic safety  shall  require  it."  Have  we  a  right  to 
suspend  it  in  any  and  every  case  of  invasion  and 
rebellion  ?  So  far  from  it,  that  we  are  under  a 
constitutional  interdiction  to  act,  unless  the  ex- 
isting invasion  or  rebellion,  in  our  sober  judg- 
ment, threatens  the  first  principles  of  the  na- 
tional compact.,  and  the  constitution  itself.  In 
other  words,  we  can  only  act  in  this  case  with 
a  view  to  national  self-preservation.  We  can 
suspend  the  writ  of  habeas  corpus  only  in  a  case 
of  extreme  emergency  ;  that  alone  is  wluspo- 
puli  which  will  justify  this  lez  ntprema.  And 
IS  this  a  crisis  of  such  awful  moment?  Is  it  ne- 
cessary, at  this  time,  to  constitute  a  dictator- 
ship, to  save  the  people  from  themselves,  and  to 
take  care  that  the  Republic  shall  receive  no  de- 
triment ?  What  is  the  proposition  ?  To  create 
a  single  Dictator,  as  in  ancient  Rome,  in  whom 
all  power  shall  be  vested  for  a  time?  No  ;  to 
create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaltern  and  petty  despots  ;  to  invest, 
not  only  the  President  of  the  United  States,  but 
the  Governors  of  States  and  Territories,  and, 
indeed,  all  persons  deriving  civil  or  military 
authority  from  the  supreme  Executive,  with 
unlimited  and  irresponsible  power  over  the  per- 
sonal liberty  of  your  citizens.  Is  this  one  of 
those  great  crises  that  require  a  suspension,  a 
temporary  prostration  of  the  constitution  itself? 
Does  the  stately  superstructure  of  our  Republic 
thus  tremble  to  its  centre,  and  totter  towards 
its  fall  ?  Common  sense  must  give  a  negative 
answer  to  these  questions.  What  are  the  facts  ? 
Is  it,  indeed,  a  case  of  rebellion  ?  We  are  offi- 
cially informed  that  rebellion  has  reared  its 
hydra  front  in  the  peacefid  valleys  of  the  West 
But  we  are  also  informed  by  the  Executive  that 
treason  has  no  prospect  of  success  ;  that  "  the 
fugitives  from  the  Ohio,  and  their  associates 
from  Cumberland,  cannot  threaten  serious  dan- 
ger even  to  the  city  of  New  Orleans."  Not  a 
single  city,  still  less  a  Territory  or  a  State,  is 
considered  in  danger ;  and  the  Executive,  not 
only  possesses  all  the  information  which  has 
been  communicated  to  us,  but  much  more,  for 
we  are  informed  that  the  communication  has 
been  made  under  the  reservation  contained  in 
the  resolution  requesting  it,  and  of  course  all 
the  facts  in  the  knowledge  of  the  Executive, 
which  are  decided  to  be  improper  for  disclosure 


at  this  time,  have  been  kept  back.  And  the 
Executive,  possessing  all  this  inlbrtnati<ffii,  sfr- 
sures  us  that  the  public  safety  is  not  endai^er- 
ed.  Can  we,  under  these  circumstancea,  eon- 
sent  to  the  investiture  of  dictatorial  powers  in 
that  department  of  the  Govemm^it  iniidi  thiH 
assures  us  that  all  is  safe  ?  It  woukl  be  eoB- 
trary  to  the  spirit  of  the  constitution. 

But  we  ahaJl  be  told  that  the  oonstitatioD  has 
contemplated  cases  of  this  kind,  and,  in  lefiv- 
ence  to  them,  invested  us  with  nnUmited  discre- 
ti<HL  When  any  gentleman  shall  advanoe  cadi 
a  position,  we,  who  advocate  the  rejection  of 
the  bUl,  will  meet  him  upon  that  grouM,  and  put 
the  point  at  issue.  We  contend  that  the  frun- 
ers  of  the  oonstitnUon  never  contemplated  the 
exercise  of  such  a  power,  under  circumfiUnees 
like  the  present ;  and  that  the  oonstitatlon  it- 
self instead  of  authorizing,  has  prohibited  audi 
discretion,  unless  in  an  extreme  case.  And  can 
any  memb^  lay  his  hand  upon  his  heart  and 
say,  that  the  present  is  a  case  of  that  descrip- 
tion ?  He  who  cannot  do  this  must,  with  og^ 
consider  the  proposed  measure  as  nnoonatitih- 
tional. 

Let  us  pay  a  little  attention  to  the  nature  and 
character  of  the  writ  of  habeas  corpus.  It  has 
its  origin  in  Great  Britain,  and  is  there  cotnaider- 
ed  in  two  great  points  of  view,  as  it  respects 
tlie  monarch,  and  as  it  respects  the  subject.  As 
it  respects  the  monarch,  it  is  one  of  t^e  jura 
prerogativa^  a  writ  of  prerogative ;  but  it  is  not 
considered  as  calculated  to  increase  the  power 
of  the  king,  or  the  splendor  of  the  throne  ;  in 
its  origin  and  true  onaracter  it  ia  viewed  as  a 
prerogative,  exercised  by  the  king,  or  those 
authorities  to  whom  his  judicial  powers  are  sup- 
posed to  be  delegated,  only  for  the  purpose  of 
securing  the  constitutional  rights  of  the  subject, 
and  restraining  the  invasion  of  those  rights.  Aa 
it  respects  the  subject,  It  is  a  writ  of  right,  and 
is  emphatilMklly  called,  by  EngUsh  writen,  a 
writ  of  liberty. 

By  the  provisions  of  ihe  famoud  statute  of 
Charles  11.,  which  has  even  been  called  aseoood 
maifna  eharta,  its  privileges  are  guarantied  to 
all  British  subjects  at  all  times.  An  eminent 
English  author,  and  the  most  popular  writer 
upon  subjects  of  legal  science,  considers  its  sns- 
penaon  as  the  suspension  of  liberty  itself ;  de- 
dares  that  the  measure  ought  never  to  be  re- 
sorted to  but  in  cases  of  extreme  emergency ; 
and  says  that  the  nation  then  parts  with  its  free- 
dom for  a  abort  and  limited  time,  onlv  to  re* 
sume  and  secure  it  for  ever.  Hence,  he  com- 
pares the  suspension  of  the  habeas  corpus  act  in 
Great  Britain  to  the  dictatorship  of  the  Roman 
Republic. 

But  objectionable  as  the  bill  upon  the  taUe  ia 
in  point  of  nrindple,  it  is,  if  possible,  still  more 
objectionable  in  point  of  detaU.  It  invests  with 
the  power  of  violating  the  first  prindples  of 
civil  and  political  hberty,  not  only  the  supreme 
Executive,  and  the  Executives  of  individual 
States  and  Territories,  but  all  dvQ  and  militiry 
officers  who  may  derive  any  authority  wbat- 
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ever  from  the  Chief  Magistrate.  And  it  extends 
the  operation  of  the  suspension  of  the  privileges 
of  the  huheas  corpus,  not  only  to  persons  gnilty 
or  sQspeoted  of  treason,  or  misprision  of  treason, 
bat,  to  those  who  may  be  aocosQd  of  any  other 
orime  or  misdemeanor,  tending  to  endanger  the 
^*  peace,  safety,  or  nentrality,''  of  the  United 
States  I  What  a  yast  and  almost  illimitable  field 
of  power  is  here  opened,  in  which  Executive 
discretion  may  wander  at  large  and  nnoontrol- 
led  1  A  vast  and  dangerous  scene  of  power, 
indeed  t  It  gives  the  power  of  dispensing  with 
the  ordinary  operation  of  the  laws  to  a  host  of 
those  little  great  meny  who  are  attached  to 
every  Government  under  heaven.  I  wish  not 
to  reflect  upon  any  of  those  subordinate  officers 
who  may  be  employed  by  the  Government  of 
my  country. 

But  no  one  will  doubt  that,  in  times  of  alarm 
and  danger,  many  men  will  be  dothed  with  the 
Amotions  of  office,  who  are  incompetent  to  the 
discreet  exercise  of  such  boundless  discretion.  I 
oan  never  wish  to  see  such  persons  invested 
with  the  means  of  aiming  at  the  heads  of  their 
private  enemies,  or  other  innocent  and  unoffend- 
ing citizens,  the  thunderbolts  of  public  indigna- 
tion, or  scorching  them  with  the  lightning  of 
public  suspicion.   Says  the  poet : 

*<  Coald  great  men  thunder,  Jove  would  ne'er  be  qaiet, 
For  every  petty  pelting  officer 
Wonld  nse  his  heaven  for  thunder." 

Let  us  again  ask  for  evidence  of  the  necessity 
of  this  measure  ?  Certainly  none  can  be  pro- 
duced, for  we  are  Informed,  from  the  first  au- 
thority, that  if  the  present  be  not  a  time  of  pro- 
found peace,  it  is  far  from  being  a  period  of 
public  danger.  The  leader  of  this  petty  rebel- 
non  has  been  called  the  modem  Oatiliue.  Un- 
doubtedly, he  possesses  many  of  the  qualities 
which  a  celebrated  ancient  historian  ascribes  to 
the  Catiline  of  Borne :  his  genius,  his  address, 
his  activity,  his  profligacy ;  but  be  is  destitute 
of  his  means  and  resources.  He  wants  that 
power  of  doing  mischief  which  th^  Roman 
conspirator  possessed.  So  far  is  he  from  being 
able  to  make  war  upon  his  country,  that  he  can- 
not take  possession  of  a  single  dty.  He  is  rap- 
idly hastenlBg  to  the  same  fkte,  although  he 
may  not  meet  it  in  the  same  manner.  Already 
is  he  ^  dazmi'd  to  everlasting  fjEone,"  or  rather, 
danmed  to  everlasting  infamy.  Already  is  he 
a  fugitive.  Already  a  price  is  set  upon  his 
head.  In  the  papers  of  this  morning,  we  see 
that  the  Governor  of  Orleans  has  offered  a  re- 
ward for  his  apprehension.  We  cannot  but  de- 
teat  the  traitor,  but  we  can  have  no  fears  of  the 
consequences  of  the  treason. 

Mr.  £.  concluded,  by  ezoreasing  a  hope  that 
the  bill  would  meet  a  deoiaed  vote  of  rejection. 

Mr.  EpFB8.—When  I  feel  a  decided  hostility 
to  a  principle,  it  is  not  material  to  me  in  what 
jEbrm  I  meet  it.  Decidedly  opposed  to  the  prin- 
dple  of  this  bill,  I  shall  vote  against  it  in  all  its 
stages,  and  cannot  but  hope  that  the  motion  of 
my  odleague  to  reject  it  will  prevail.     By  this 


bill,  we  are  called  upon  to  exercise  one  of  the 
most  important  powers  vested  in  Oongress  by 
the  Constitution  of  the  United  States.  A  power 
which  suspends  the  personal  rights  of  your  citi- 
zens, which  places  their  liberty  whoUy  under 
the  will,  not  of  the  Executive  Magistrate  only, 
but  of  his  inferior  officers.  Of  the  importance 
of  this  power^  of  the  caution  which  ought  to  be 
employed  in  its  exercise,  the  words  of  the  con- 
stitution afford  irresistible  evidence.  The  words 
of  the  constitution  are:  ^^The  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebdlion  or  invasion, 
the  public  safety  may  require  if  The  word- 
ing of  this  clause  of  the  constitution  deserves 
peculiar  attention.  It  is  not  in  every  case  of 
invasion,  nor  in  every  case  of  rebellion,  that  the 
exercise  of  tins  power  by  Congress  can  be  justi- 
fied under  the  words  of  the  constituti(^n.  The 
words  of  the  constitution  confine  the  exercise  of 
this  power  exclusively  to  cases  of  rebellion  or 
invasion,  where  the  public  safety  requires  it. 
In  carrying  into  effect  most  of  the  important 
powers  of  Congress,  something  is  left  tor  the 
exercise  of  its  discretion.  We  raise  armies 
when,  in  our  opinion,  armies  are  necessary.  We 
may  call  forth  the  militia  to  suppress  insurrec- 
tion or  repel  invarion.  when  we  consider  this 
measure  necessary.  But  we  can  only  suspend 
the  privilege  of  the  habeas  corpus,  *^  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety 
requires  it"  Well,  indeed,  may  this  caution 
have  been  used  as  to  the  exercise  of  this  impor- 
tant power.  It  is  in  a  free  country  the  most 
tremendous  power  which  can  be  placed  in  the 
hands  of  a  legislative  body.  It  suspends,  at 
once,  the  chartered  rights  of  the  community, 
and  places  even  those  who  pass  the  act  undw 
military  despotism.  The  constitution,  however, 
having  vested  this  power  in  Congress,  and  a 
branch  of  the  Legislature  having  thought  its 
exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  country 
authorizes,  on  our  part,  a  resort  to  this  extra- 
ordinai^  measure. 

The  inquiry  is  confined  within  very  narrow 
limits.  The  power  can  only  be  exercised  under 
the  constitution,  ^^  when,  in  cases  of  rebellion 
or  invasion,  the  public  safetv  may  require  it.^' 
Our  country  is  not  invaded.  We  have  only, 
therefore,  to  inquire  whether  there  exists  in  this 
country  a  rebellion,  and  whether  the  public 
safety  requires  a  suspension  of  the  habeas  cor- 
pus. Of  the  existence  of  the  rebellion  or  com- 
bination against  the  authority  of  the  United 
States  there  can  be  no  doubt  as  we  have  on  our 
table  a  detailed  account  of  its  ori^  and  pro- 
gress. I  shall  confine  my  observations  solely  to 
the  latter  part;  whether  the  public  safety  re- 
quires a  suspension  of  tiie  habeas  corpus  for  its 
suppression.  In  the  communication  now  on 
our  table,  from  the  Executive,  we  have  been 
informed  that  the  militia  of  Ohio,  Kentucky, 
and  Tennessee,  and  of  the  Mississippi  and  Ot" 
leans  Territories,  have  been  ordered  out  That 
General  WiU^inson  was  at  Orleans,  on  the  10th 
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of  December,  with  his  troops  from  the  Sabine, 
which  from  other  information  we  know  to  oon- 
sist  of  one  thousand  effective  men.  These  are 
resources  of  the  nation  now  in  active  operation. 
What  is  the  force  of  tiie  conspirators  ?  By  the 
same  documents,  we  are  informed  tiiat  ""  some 
boats,  accounts  vary  from  five  to  doable  or  tre- 
ble that  number,  and  persons,  difierentlj  esti- 
mated from  one  to  three  hundred,  had  passed  the 
fiills  of  the  Ohio  to  rendezvous  at  the  month  of 
Cumberland  river,  with  others  expected  down 
that  river.''  From  the  same  docnment  it  ap- 
pears that  the  force  which  comes  down  Cum- 
berland river  amounts  to  two  boats,  in  one  of 
which  is  Aaron  Burr.  From  this  statement,  it 
appears  that  the  lArgeet  calculation  as  to  the 
actual  force  of  the  conspirators,  is  three  hun- 
dred.  But  when  we  know  the  propensity  of 
human  nature  to  magnify  accounts  of  this  kind, 
we  may  fairly  infer  that  the  whole  force  does 
not  exceed  one  hundred  and  fifty  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  lOssissippi  and  Orleans 
Territories.  Is  there  a  man  present  who  be- 
lieves, on  this  statement,  that  the  public  safety 
requires  a  suspension  of  the  habeas  corpus? 
This  Government  has  now  been  in  operation 
thirty  years;  during  this  whole  period,  our 
political  charter,  whatever  it  may  have  sus- 
tained, has  never  .been  suspended.  Never, 
under  this  Government,  has  personal  liberty 
been  held  at  the  will  of  a  single  individual 
Shall  we,  in  the  full  tide  of  prosperity,  possessed 
of  the  confidence  of  the  nation,  with  a  revenue 
of  fifteen  millions  of  dollars,  and  six  hundred 
thousand  freemen,  able  and  ready  to  bear  arms 
in  defence  of  their  country,  beueve  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue  ?  Shall  we,  sir, 
suspend  the  chartered  rights  of  the  community 
for  the  suppression  of  a  few  desperadoes ;  of  a 
small  banditti  already  surrounded  by  your 
troops;  pressed  from  above  by  your  militia; 
met  below  by  your  regulars,  and  without  a 
chance  of  escape,  but  by  abandoning  their  boats, 
and  seeking  safety  in  the  woods?  I  consider 
the  means  at  present  in  operation  amply  suffi- 
cient for  the  suppression  of  this  combination. 
If  additional  means  were  necessary,  I  should  be 
willing  to  vote  as  many  additional  bayonets  as 
shall  be  necessary  for  every  traitor.  I  cannot, 
however,  bring  myself  to  believe  that  this  coun- 
try is  placed  in  such  a  dreadful  situation  as  to 
authorize  me  to  suspend  the  personal  rights  of 
the  citizen,  and  to  give  him,  in  lieu  of  a  free 
constitution,  the  Executive  will  for  his  char- 
ter. I  consider  the  provision  in  the  constitution 
for  suspending  the  habeas  corpus  as  designed 
only  for  occasions  of  great  national  danger. 
Like  the  power  of  creating  a  Dictator  in  an- 
cient Rome,  it  prostrates  the  rights  of  vonr  citi- 
zens and  endangers  public  liberty.  Like  that  it 
may,  on  some  very  extraordinary  occasions, 
prove  salutary,  but  uke  that,  it  ought  never  to 


be  resorted  to  but  in  cases  of  absolute  i 
ty ;  or,  to  use  the  emphatic  language  of  theeoo- 
stitution,  ^*  when  the  public  safety  requires  kJ* 
Believing  that  the  public  safety  is  not  endaii- 
gered,  and  that  the  discuseaon  of  this  quesdonis 
calculated  to  alarm  the  public  mind  at  a  dme 
when  no  real  dancer  exists,  I  shall  vote  far  tlie 
rejection  of  the  bill  in  its  present  stage. 

Mr.  y ABNUM  said  if  he  was  of  opinion  vith 
the  gentiemen  from  Vermont  and  VixgiDia,  he 
should  vote  for  the  rejection  of  thia  bill ;  but  he 
entertained  a  different  opinion,  and,  unless  lie 
heard  sometiiing  to  diange  i^  he  should  vote 
differently  from  them,  fie  cUd  not  believe  tlie 
constitution  restricted  the  power  of  the  Got- 
emment  to  suspend  the  privilege  of  the  habeas 
corpus  in  cases  where  the  country  was  abaksB 
to  its  centre.  There  were  no  expressions  in  it 
to  justify  this  inference.  Its  terms  are:  "* The 
privilege  of  the  .writ  of  habeas  oorpus  shall  sot 
be  suspended,  except  when,  in  cases  of  invasioB 
or  rebellion,  the  public  safety  shall  require  it" 
Will  centiemen  deny  that  there  exists  in  the 
United  States  at  present  a  rebellion  ?  I  preenme 
not,  said  Mr.  Y.,  it  is  too  notorious  to  admit  ef 
doubt.  Will  they  denv  that  the  oonspiracj  hai 
been  formed  with  deliberation,  and  has  exietied 
for  a  long  time?  Is  it  not  evident  that  ith« 
become  very  extensive  ?  If^  then,  this  is  the 
case,  and  the  head  of  tiie  conspiracy  has  said 
that  he  is  aided  by  a  foreign  power;  if  this  is 
true,  are  we  justified  in  considering  the  coqdt 
try  in  a  perfect  state  of  safety,  until  it  is  broo^ 
to  a  dose?  I  conceive  not  I  consider  the 
country,  in  a  degree,  in  a  state  of  inseoori^; 
and  if  so,  the  power  is  vested  in  the  Congress  of 
the  United  States,  under  the  oonstitmioD,  to 
suspend  Uie  writ  of  habeas  corpus.  I  am  also 
apprehennve  that  we  shall  not  be  able  to  trsoe 
the  conspiracy  to  its  source  without  such  s  sos* 
pension.  We  have  had  an  instance  in  which 
the  head  of  the  conspiracy  has  been  broi#t 
before  a  court  of  justice^  and  where  nothing  has 
been  brought  against  him.  It  is  not  my  wish 
to  insinuate  that  any  court  or  public  fimctioii^ 
ary  is  contemplated  by  this  conspiracy ;  yet  it 
is  possible  that  this  may  be  the  cas&  and  the 
very  existence  of  the  country  may  depend  on 
tracing  it  to  its  source.  I  am  not  disposed  to 
advocate  sanguinary  punishments,  bntlthiak 
they  ouffht  to  be  exemplary  in  regard  to  the 
chiefs  of  the  conspiracy;  for  which  purpose  wj 
ought  to  adopt  those  measures  which  wiU  lead 
to  a  fuU  discovery  of  those  concerned  in  it  I 
am  sensible  that  the  Grovernment  of  the  United 
States  has  not  hitherto  re8<Hi>ed  to  this  measure; 
but  I  know  a  particular  State  of  the  Union  who 
did  consider  the  measure  necessary,  in  the  ass 
of  an  insurrection  wJiich  occurred  within  her 
limits ;  and  I  think  it  very  doubtful  ▼Jj^ 
that  insurrection  would  have  so  happily  close^ 
if  it  had  not  been  for  her  suspen^on  of  the  wni 
of  habeas  corpus.  Have  we  had  any  insmtee- 
tion  or  rebellion  in  the  United  States  like  thisf 
We  have  had  one  insurrection  in  Massaohnsetts, 
but  whence  did  it  arise?    Not  from  a  deagn  «> 
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snbyert  the  Grovemment,  but  from  the  burden 
Off  taxe3 ;  taxes  wbioh,  perhaps,  exceeded  those 
laid  in  any  oonntrr  since  the  formation  of  sodety. 
I  do  not  mean,  by  these  obsenration^  by  any 
means  to  jnstify  that  insnrrection,  and,  I  believe, 
from  the  cironmstanoes  with  which  I  am  ao- 
qnainted,  that  the  insnrrection  which  took  place 
m  Pennff^lyania  did  not  go  to  the  subversion  of 
the  Goyemment.  But  let  ns  look  at  this  oon- 
flpirac7-  While  the  nation,  flrom  one  extreme 
to  the  other,  enjoys  a  degree  of  prosperity  and 
boppiness  unparalleled  in  any  other  nation,  and 
not  a  single  individual  within  our  limits  has 
any  reason  to  oomplain  of  oppression,  an  insur- 
rection is  fomenteo,  subversive  of  the  Govern- 
ment and  destructive  of  the  rights  of  the  people. 
It  appears  to  me  that  this  insurrection  is  the 
most  aggravating  of  all  insurrections  which  his- 
tory gives  us  an  account  of.  There  is  not  the 
least  oppression  or  the  least  pressure  of  drcum- 
stances  to  induce  any  individual  to  rise  up 
against  the  Gh>vemment  of  this  country;  and  it 
consequently  betrays  the  greatest  turpitude  of 
inind  in  those  who  either  lead  or  unite  in  it. 
For  these  reasons,  I  think  it  ought  to  be  traced 
to  its  source,  and  I  think  it  very  doubtftd  whe- 
ther this  can  be  effected  without,  in  the  first 
instance,  suspending  the  habeas  corpus.  Will 
gentlemen  say  that  any  innocent  man  will  have 
a  finger  Md  upon  him,  should  this  law  pass? 
No;  there  is  no  probability  of  it;  it  is  sciurcely 
possible.  But,  even  if  it  be  possible,  if  the  pub- 
no  good  requires  the  suspension  of  the  privilege, 
every  man  attached  to  tne  Gk>vernment  and  to 
the  liberty  he  ei^oys,  will  be  surely  willing  to 
submit  to  this  inconvemence  for  a  time,  in  or- 
der to  secure  the  public  happiness.  The  sus- 
pension only  applies  to  particular  crimes,  the 
liberties  of  the  people  will  not  therefore  be 
toiKshed.  I  do  thmk  a  great  responsibility  will 
rest  on  this  branch  of  the  Legislature,  in  case 
they  refuse  to  pass  this  act.  Suppose  the  head 
of  mis  conspiracy  shall  be  taken  in  a  district  of 
ooantry  where  no  evidence  exists  of  the  crime 
charged  to  him,  and  he  shall  consequently  be 
set  at  liberty  by  the  tribunals  of  justice ;  wnere 
win  the  responsibility  rest,  but  upon  this  branch 
of  the  Legislature?  It  is  too  great  for  me,  as 
an  individual  member,  to  bear.  I  shall,  there- 
fore, vote  for  this  bill,  under  the  impression 
that  it  will  not  have  the  ii\jurious  effects  that 
some  gentlemen  seem  to  apprehend;  and  that  it 
will  oidy  more  effectually  consign  the  guilty 
into  the  hands  of  justice. 

Mr.  R.  NsLsoK. — ^As  the  motion  to  r^ect  the 
Mtt  meets  my  most  hearty  approbation,  and  as 
I  consider  it  involving  a  great  national  question, 
I  cannot  reconcile  it  to  my  duty  to  give  a  silent 
Yote  on  it  I  shall,  however,  in  order  to  avoid 
an  nnnecessary  consumption  of  the  time  of  the 
Honse,  offer  my  remarks  in  as  concise  a  com- 
pass as  possible.  I  shall  first  consider  the  nature 
of  the  writ  of  habeas  corpus ;  afterwards  exam- 
ine its  effects,  not  only  on  the  indlridual,  but 
on  the  community  at  large ;  taking  into  view 
the  mode  of  proceeding  under  it,  to  show,  as  I 


conceive,  that  no  danger  can  ensue,  on  the  re- 
fusal to  pass  this  bill. 

What  \a  a  writ  of  habeas  corpus  ?  It  is  a 
writ  directing  a  certain  person  in  custody  to  be 
brou£^t  before  a  tribunal  of  justice,  to  inquire 
into  the  legality  of  his  confinement.  If  the 
judge  is  of  opinion  that  the  confinement  is  ille- 
gal, the  person  will  of  course  be  discharsed ;  if, 
on  the  contrary,  from  the  evidence,  he  SxsJl  be 
of  opinion  that  there  is  sufScient  grounds  to 
suspect  that  he  is  guilty  of  offence,  he  will  not 
be  discharged.  Now,  to  me,  it  appears  that  this 
is  a  proper  and  neoBSwry  power  to  be  vested  in 
our  judges,  and  that  a  suspension  of  the  writ  of 
habeas  corpus  is,  in  all  cases,  improper.  If  a 
man  is  taken  up,  and  ia  denied  an  examination 
before  a  judge  or  a  courts  he  may,  although  in* 
nocent  in  this  case,  continue  to  suffer  confine- 
ment This,  in  my  opinion,  is  dangerous  to  the 
liberty  of  the  citizen.  He  may  be  taken  up  on 
vague  suspicion,  and  may  not  nave  his  case  ex-/ 
amined  for  months,  or  even  for  years.  Would 
not  this  bear  hard  upon  the  rights  of  the 
dtiz^? 

Let  us  turn  over  a  leaf^  and  see  how  the  Gov- 
ernment stands.  If  the  person  accused  is  legally 
committed,  or  if  it  shall  be  proved  that  he  has 
committed  any  offenca  the  judge  will  say  that 
he  shall  not  be  released.  If  he  has  committed 
an  offence,  there  can  be  no  grounds  for  this  sus- 
picion, because,  without  such  suspension,  he  will 
not  be  dischai^ged,  because  it  ooes  not  follow 
that,  inasmuch  as  a  man  has  a  right  to  demand 
that  he  be  brought  before  a  judge  by  a  writ  of 
habeas  corpus,  he  shall  therefore  be  discharged. 
He  is  only  bound  to  examine  him,  and  if  he 
finds  there  is  strong  reason  to  believe  he  has 
committed  a  crime,  he  may  remand  him  to  con- 
finement 

This  IB  a  writ  of  right,  which  ought  to  exist 
under  all  governments  on  earth.  What  right  ? 
The  right  of  being  examined  by  the  tribunsls  of 
his  country,  to  determine  whether  there  is  any 
ground  for  ^e  deprivation  of  his  liberty.  Is 
Qiis  a  right  which  ought  to  be  suspended  merely 
to  gratify  the  apprehensions  of  gentlemen  ?  I 
think  not  The  f^mers  of  the  constitution  have 
said :  ^^the  privilege  of  the  writ  of  habeas  cor- 
pus shall  not  be  suspended,  except  when,  in 
cases  of  invarion  or  rebellion,  the  public  safety 
shall  require  it*^  Well,  but,  says  the  gentleman 
fh>m  Massachusetts,  can  any  one  deny  that  tMs 
is  a  rebellion  ?  It  may  perhaps  be,  but  I  think 
it  does  not  deserve  the  name  of  a  rebellion ;  it 
is  a  little,  petty,  trifiing,  contemptible  thing,  led 
on  by  a  desperate  man,  at  the  head  of  a  few 
desperate  followers :  a  thing  which  might  have 
been  dan^gerous,  if  the  virtue  of  the  people  had 
not  arrested  and  destroyed  it.  But  admit  that 
it  is  a  rebellion ;  will  every  rebellion  justify  a 
suspension  of  the  writ  of  habeas  corpus  ?  The 
constitution  says :  ^^  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  except 
when,  in  cases  of  invadon  or  rebellion,  the  pub- 
lic safety  sbaQ  require  it**  Does,  then,  the  pub- 
lic safety  require  this  suspension?     Does  the 
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oonstitation  Justify  it  ?  And,  under  present  cir- 
cumstances, confining  a  man  in  prison  without 
a  cause.  There  is  no  danger,  the  enemy  is  not 
at  our  door ;  there  is  no  invasion ;  and  yet  we 
are  called  upon  to  suspend  the  writ  of  habeas 
corpus.  This  precedent^  let  me  tell  gentlemen, 
may  be  a  ruinous,  may  be  a  most  damnable  pre- 
cedent— a  precedent  which,  hereafter,  may  be 
most  flagrantly  abused.  The  Executive  may  wish 
to  make  use  of  more  energetic  measures  than  the 
established  laws  of  the  hind  enable  him  to  do ; 
he  will  resort  to  this  as  a  precedent,  and  this 
iiAportant  privilege  will 'be  suspended  at  the 
smallest  appearance  of  danger.  The  effect  will 
be^  that  whenever  a  man  is  at  the  head  of  our 
afrairs,  who  wishes  to  oppress  or  wreak  his  ven- 
geance on  those  who  are  opposed  to  him,  he 
will  fly  to  this  as  a  precedent ;  it  will  truly  be 
a  precedent  fhiuffht  with  the  greatest  danger ; 
a  precedent  which  ought  not  to  be  set,  except 
in  a  case  of  the  greatest  necessity ;  indeed,  I  can 
hardly  contemplate  a  case  in  which,  in  my  opin- 
ion, it  can  be  necessary. 

In  my  opinion,  this  is  a  measure  which  ought 
never  to  he  proposed,  unless  when  the  country 
is  so  corrupt  that  we  cannot  even  trust  the 
judges  themselves.  This,  I  consider  the  cause 
of  the  frequent  suspension  of  this  privilege  in 
England.  Whenever  the  whole  mass  of  society 
becomes  contaminated,  and  the  officers  of  the 
Judicial  court  are  so  far  corrupted  as  to  coun- 
tenance rebellion,  and  release  rebels  from  their 
confinement,  it  may  be  then  time  to  say,  they 
shall  no  longer  remain  in  your  hands ;  we  will 
take  them  f^om  you.  But  I  apprehend  there  is 
no  such  danger  here,  and  I  repeat  it,  we  are  at 
once  creating  one  of  the  most  dangerous  prece- 
dents, and  passing  one  of  the  most  ui^ust  acts 
that  was  ever  proposed. 

Mr.  Sloan. — ^At  the  same  time  that  I  express 
my  purpose  to  vote  on  the  same  side  with  Uie 
gentleman  fVom  Maryland.  I  shall  take  the  lib- 
erty of  assigning  very  different  reasons  for  my 
vote  from  those  offered  by  him.  The  gentleman 
from  Virginia  has  mentioned  two  pr^eding  in- 
surrections, which  he  considers  of  much  greater 
magnitude  than  this.  I  am  of  a  different  opin- 
ion. Compared  to  this,  I  consider  them  as  only 
a  drop  to  the  bucket  For  a  moment,  let  me 
ask  the  attention  of  gentlemen  to  those  insur- 
rections, or  as  I  think  they  might,  with  more 
correctness,  be  termed,  oppositions  to  Govern- 
ment In  consequence  of  certain  citizens  think- 
ing themselves  aggrieved  by  certain  acts,  in 
which  they  have  been,  in  some  measure,  justi- 
fied by  their  subsequent  repeal,  a  han^al  of 
people  raised  in  opposition  to  tlieir  execution, 
what  analogy  do  those  oppodtions  bear  to  this 
rebellion  ?  I  consider  the  late  or  present  con- 
spiracy to  be  of  greater  magnitude  than  any  we 
imow  of  in  history.  Under  what  authority  has 
it  been  created  ?  Under  that  of  a  man  of  great 
abilities  and  experience,  who  states  that  he  ex- 
pects encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  that  this  is  a  fact ;  but 
what  has  he  done  ?   Has  he  not  drawn  resources 


from  every  part  of  the  Union  f  I,  therelbre,  < 
aider  it  of  great  magnitude,  and  it  is  certainly 
excited  a^inst  the  best  government  on  eaitii, 
under  which  the  people  eigoy  the  greatest  hap- 
piness. I  shall,  however,  vote  against  the  bOl, 
under  the  belief  that  we  may  confidently  t^ 
on  the  love  and  afiedion  of  the  people  for  thar 
Government,  to  which  we  are  already  probaUy 
indebted  for  its  suppression.  Had  this  measure 
been  brought  forward  a  month  or  six  weeks  ago, 
I  should  luive  voted  for  it 

Mr.  BiDwxLL  said,  although  he  was  not  aatia- 
fied  of  the  necessity  of  |>asBin^  this  bill,  he  was 
not  prepared  to  reject  it,  in  its  present  stage; 
As  it  had  received  the  sanction  of  the  Senaia, 
he  was  disposed  to  treat  it  as  a  subject  worthy 
of  discussion  and  deliberation,  by  referring  it  in 
the  usual  course,  to  a  Oommittee  of  the  whole 
House.  Before  the  pasdng  of  any  bill  of  tibia 
nature,  the  House  ought  to  have  eatisfiictary 
proof  that  a  rebellion  in  feust  existed,  (for  then 
was  no  pretence  of  an  invasion,)  and  that  the 
public  safety  required  a  suspension  of  the  privi- 
lege of  habeas  corpus.  By  the  terms  of  tbe 
constitution,  both  of  these  pre-requtsttes  must 
concur,  to  authorize  the  measure.  The  first  in- 
quiry would  naturally  turn  upon  the  exist^iee 
of  a  rebellion.  On  that  pomt  he  had  no  doubt 
To  constitute  a  rebellion,  in  the  sense  of  te 
constitution,  he  did  not  liiink  it  necesaary  that 
a  battie  should  have  been  fought^  or  even  a 
single  gun  fired.  If  troops  were  enlisted,  as- 
sembled, organized,  and  armed,  fbr  the  purpose 
of  effecting  a  treasonable  object,  it  amonnted  to 
actual  rebellion.  Such  was  the  existing  state  of 
things.  The  public  notoriety  of  the  £act  was, 
perhaps,  sufficient  evidence  for  the  Legialatiiie 
to  act  upon,  if  necessary ;  but  they  had  also  the 
official  statement  of  the  President  to  that  eflfoet 
He  had,  therefore,  no  doubt  of  the  existence  of 
a  rebellion,  and  tMt,  too,  of  a  more  wanton  and 
malignant  character  than  any  insurrecti<Mi  which 
had  heretofore  been  raised  against  our  Govem- 
ment ;  for  it  had  not  been  occasioned  by  any 
grievances,  real  or  imaginary,  but  must  have 
originated  in  motives  of  personal  ambition,  or 
some  more  unworthy  passion. 

An  existing  rebellion,  however,  even  of  Hum 
aggravated  description,  was  not  alone  sufficient 
to  justify  a  susp€»ision  of  the  writ  oi  habeas 
corpus.  To  bring  it  within  constitutional  justi- 
fication, it  must  be  required  by  the  public  safety. 
That  was  a  matter  of  opinion,  rather  than  <^ 
fact  He  was  convinced  that  the  proposed  sus- 
pension was  not  requisite  for  the  purpose  of 
suppressing  the  conspiracy;  for  by  the  vigi- 
lance and  energy  of  our  Executive  Government^ 
seconded  and  supported  by  the  exertions  of 
particular  States  and  Territories,  and  the  army, 
this  deep  laid  conspiracy  was  already  in  a  good 
measure  suppressea,  and  he  trusted  the  means 
now  in  operation  would  complete  the  suppres- 
sion. A  suspension  of  the  habeas  corpus  could 
not  be  necessary,  except  fbr  the  detection  and 
conviction  of  the  conspirators.  A  thorough  in- 
vestigation ought  undoubtedly  to  be  made.    K 
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anj  persons  concerned  in  the  conspiracy  were 
arrested  in  situations  which  precluded  an  im- 
mediate production  of  such  evidence  as  would 
warrant  uieir  confinement,  justice  would  require 
that  they  should  he  detained  until  the  proper 
evidence  could  he  procured ;  hut  in  the  mean 
time  they  might  he  discharffed  hy  virtue  of  a 
haheas  corpus ;  for,  though  he  a^eed  with  the 
gentleman  from  Maryland,  (Mr.  Nblsok,)  in  the 
importance  and  utility  of  this  writ,  he  could  not 
suhscrihe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  that  it  would  en- 
title a  person  to  a  discharge  only  for  causes  of 
irregularity  in  the  arrest.  Want  of  legal  evi- 
dence to  show,  hy  oath  or  affirmation,  prohahle 
cause  for  detention,  would  he  a  ground  of  dis- 
charge. In  ordinary  cases,  indeed,  the  release 
and  esci^  of  a  guilty  person,  for  such  want  of 
evidence,  was  esteemed  a  smaller  evil  than  a 
denial  of  the  conmion  privilege.  If  it  were  so 
in  respect  to  this  conspiracy,  there  was,  in  his 
opinion,  no  good  reason  for  passing  this  hill. 
That  was  a  point  which  appeared  to  mm  worthy 
of  some  deliheration. 

It  had  heen  mentioned  in  the  dehate,  that«n 
the  whole  history  of  our  Government,  notwith- 
standing two  insurrections,  the  haheas  corpus 
had)  in  no  iostance,  heen  suspended.  It  was 
true.  But  an  instance  had  heen  cited  from  one 
of  the  States.  During  the  insurrection  in  Mas- 
sachusetts there  was  such  a  suspension,  in  pur- 
suance of  a  constitutional  provision ;  and  it  was 
generally  acknowledged  to  have  heen  a  neces- 
sary and  salutary  measure.  He  had  never  un- 
derstood that  it  was  ahuaed,  or  that  it  was  con- 
sidered hy  the  people  of  that  State,  a  dangerous 
example.  It  was  Justified  hy  the  occasion.  But 
it  did  ngt,  therefore,  follow,  that  a  similar  sus- 
pension would  he  Justifiable  on  this  occasion. 
That  must  depend  on  the  present  state  and  cir- 
oimstances  of  the  nation.  Although  a  rebellion 
existed,  he  was  not  satisfied  that  tiie  public 
safety  required  so  strong  and  severe  a  measure. 
Bat,  as  it  was  an  important  question,  on  which 
the  House  had  not  yet  taken  time  to.  deliberate, 
he  was  willing  that  the  bill  should  go,  according 
to  the  usual  course  of  proceeding,  to  a  Oom- 
inittee  of  the  Whole ;  and  therefore,  he  should 
not  give  his  vote  for  rejecting  it  in  the  present 
state. 

Mr.  J.  Randouph. — ^I  shall  give  mv  vote  in  a 
very  different  manner  from  the  gentleman  who 
has  just  sat  down.  I  was  extremely  happy  to 
witness  the  very  prompt  and  decided  opposition 
this  measure  received  in  the  House,  and  from 
the  ooarter  whence  that  opposition  originated ; 
and  I  subscribe  with  great  measure  to  the  sound 
constitutional  doctrine,  which  the  gentleman 
from  Pennsylvania  advanced  this  morning  be- 
fore our  doors  were  opened.  We  are  now  told 
that  to  reject  this  bill  at  its  first  reading,  will 
he  to  depc^  from  the  usual  course  of  proceed- 
ing in  this  House,  and  an  attempt  is  made  to 
euist  the  feelings  of  memhers  so  far  at  least  as 
to  permit  the  bill  to  progress  one  step  farther, 
that  we  may  avoid  violating  that  decorum  which 


ought  to  be  observed  hetween  the  two  Houses. 
I  do  not,  however,  consider  the  subject  in  this 
light.  I  conceive,  on  the  contrary,  it  is  as  com- 
petent to  us  to  r^ect  the  bill  on  its  first  as  on 
any  other  reading.  I  well  recollect  that  about 
eight  years  ago  an  important  biU  was  smnegled 
through  the  House  hy  this  fastidious  mode  of 
proceeding.  Gentlemen  were  allured  from  their 
honest  opinions,  and  finally,  hy  finesse  and  man- 
agement; the  bill  was  carried  through  the  House. 
I  understand  that  this  course  is  pursued  by  the 
other  branch  of  the  Legislature  on  bills  carried 
from  this  House ;  and  I  believe  it  will  he  found 
that  with  regard  to  the  passage  of  bills  between 
the  two  Houses,  the  course  of  procedure  on  the 
part  of  this  House  is  more  liberal  than  that  pur- 
sued by  the  other.  For  I  do  not  recollect  a 
single  instance  in  which  the  vote  of  a  single 
member  can  stop  the  passage  of  a  bill  in  this 
House  received  from  the  oQier  branch  of  the 
Legislature.  I,  therefore,  feel  no  scruples  on 
this  score.  I  think  it  just  as  well  to  say,  that 
we  will  permit  this  hill  to  pass  to  a  second  or 
third  reading,  as  to  say  that  though  we  are  op- 
posed to  the  principle  contained  in  a  resolution 
which  may  originate  in  this  House,  we  never- 
thdess  permit  a  committee  to  bring  in  a  bill  to 
carry  it  into  effect,  because  we  may  destroy  the 
biU  at  its  last  stage.  This  appears  to  be  a 
strange  course  of  reasoning.  It  is  like  permit- 
ting yourselves  to  be  hound  in  chains  that  you 
may  be  loosed  again,  or  going  into  prison  that 
you  may  afterwards  come  out.  Gentlemen  talk 
of  the  propriety  of  discussing  thiE>  subject,  hut 
when  a  suhiect  is  so  clear  that  every  man  has 
made  up  his  mind  upon  it,  where  is  the  need 
of  discussion  ?  If  it  is  not  so  dear,  will  a% 
gentleman  say  that  the  discussion  now  had,  in 
which  every  member  has  a  right  to  speak  twice, 
which  is  once  more  in  my  opiuion  than  is  neces- 
sary, will  not  be  sufficient  to  develope  all  the 
merits  and  demerits  of  the  hiU?  Will  gentle- 
men undertake  to  say,  if  every  memher  shall 
give  the  mature,  or  as  it  may  be,  crude  sugges- 
tions of  his  mind,  that  the  subject  will  not  he 
sufficiently  discussed,  and  lead  to  the  formation 
of  a  correct  judgment  ?  I  believe  it  will.  And 
therefore^  on  this  ground,  a  bill  may  as  well  he 
dedded  in  its  present  stage  as  before  a  Com- 
mittee of  the  Whole. 

Some  gentlemen,  to  whom  I  Have  listened 
with  considerable  gratification,  tell  us  that,  out 
of  respect  to  the  other  branch,  we  ought  not  at 
ttus  time  to  reject  the  bill.  I,  however,  feel  no 
sudi  re&pect  on  this  occasion,  and  shall  express 
none.  On  the  contrary,  I  am  free  to  declare, 
that  when  a  measure,  tending  to  impose  a  bur- 
den on  the  people,  or  to  detract  from  the  privi- 
leges of  the  citizen,  comes  from  that  quarter,  I 
shidl  always  view  it  with  jealousy.  The  ine- 
quality of  tiie  representation  in  that  hranch,  the 
long  tenure  of  office,  and  the  custom  with 
which  they  are  so  faxniliar  of  conducting  their 
proceedings  in  conclave,  (the  House  will  recol- 
lect how  long  it  was  after  the  adoption  of  the 
constitution  before  the  public  could  get  admia- 
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sion  into  their  twopenny  gallery,)  render  all  their 
prooeedings  tonchinff  iJie  pnbHc  burdens,  or  the 
liberties  of  the  people,  highly  suspicions.  And 
to  say  the  tmth,  I  am  not  at  all  surprised  that 
they  did  close  their  doors  on  this  ocoasion,  that 
they  might  not  be  under  the  inspection  of  the 
public  eye,  while  they  were  passmg  the  bill  on 
the  table.  I  say  so,  because  I  am  willing  to 
abide  by  the  good  old  principle  of  Judging  all 
men  by  myself ;  and  if  I  had  introduced  such  a 
bill,  I  should  have  been  glad  my  name  did  not 
appear  on  the  Journals,  that  the  public  might 
not  know  to  whom  they  were  indebted  for  such 
a  precedent 

I  have  another  objection  to  the  bOl,  bendes 
that  of  the  qpirter  from  which  it  originated,  or 
the  manner  m  which  it  has  been  presented  to 
the  House.  It  appears  to  i^y  mind  like  an 
oblique  attempt  to  cover  a  certain  departure 
from  an  establi^ed  law  of  the  land,  and  a  cer- 
tain violation  of  the  Oonstitntion  of  the  United 
States^  which  we  are  told  have  been  committed 
in  this  country.  Sir,  recollect  that  Oongress 
met  on  the  first  of  December,  that  the  I^^esi- 
dent  had  information  of  the  incipient  stage  of 
this  conspiracy  about  the  last  of  Septembei^— 
that  the  proclamation  issued  before  Oongress 
met,  and  yet  that  no  suggestion,  either  from  tiie 
Ezecutive  or  from  either  branch  of  the  Legisla- 
ture, has  transpired  touching  the  propriety  of 
snspending  the  writ  of  habeas  corpus  until  this 
yiolation  has  taken  place.  I  will  never  agree 
in  this  side-way  to  cover  up  such  a  violation, 
by  a  proceeding  highly  dangerous  to  the  liberty 
of  the  country,  or  to  agree  that  this  invaluable 
privilege  shall  oe  suspended,  because  it  has  been 
#ready  violated,  ana  suspended,  too,  after  the 
cause,  if  any  there  was,  for  it  has  ceased  to  exist. 
No,  I  wish  to  be  true  to  those  principles  which 
I  have  constantly  maintained,  and,  God  willing, 
ever  will  maintain  so  long  as  I  have  a  seat  on 
this  floor,  or  have  life.  It  has  heretofore  been 
the  glory  of  those  with  whom  I  have  acted, 
that  in  all  our  battles  we  have  combated  for 
the  principles  of  the  constitution  and  the  laws 
of  our  country,  in  the  persons  of  those  in  whom 
they  have  been  attempted  to  be  violated,  how- 
ever infamous  and  contemptible.  When  those 
Erinciples  were  prostrated  under  the  sedition 
iw,  what  did  we  say  ?  That  the  character  of 
the  man  accused  coold  not  change  the  laws  of 
the  land,  or  impair  his  rights— tiiat  we  would 
support  the  constitutional  rights  of  the  citizen, 
in  the  person  of  the  meanest  reptile,  as  well  as 
in  the  persons  of  those  who  occupy  the  highest 
stations  in  society.  We  have  done  so— let  us 
continue  to  do  so,  regardless  of  popular  clamor 
or  odium,  and  we  shall  still  contmue  to  find 
ourselves  on  true  ground.  We  never  inquired 
what  kind  of  a  man  Callender  was — we  said,  such 
is  the  law  and  the  constitution ;  let  justice  take 
its  course.  I  could  quote  other  examples  equally 
strong,  but  in  deference  to  the  feelings  of  the 
House  I  shall  desist  from  doing  it. 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will,  however,  endeavor  to  express  the  re- 


maininff  ideas  I  have  to  offfer  in  a  few  words. 
There  is  another  consideration  which  renders 
this  biU  highly  objectionable.  I  consider  the 
case  as  now  at  issue,  whether  the  United  States 
is  under  a  military  or  civil  government,  or,  in 
other  words,  whether  the  nulitary  govemmeiit 
is  subject  to  the  dvil  power,  or  the  civil  author- 
ity to  the  militaiy'.  t  conceive  that  a  case  has 
occurred,  in  which  the  military  has  not  cmly 
usurped  the  civil  authority,  but  in  which  it  hia 
usurped  nothinc  short  of  omnipotent  power; 
and  I  consider  ubis  biU  as  calculated  to  ^ve  a 
softening  and  smoothing  over  to  this  usurpatkm ; 
and  on  wis  ground  I  cannot  assent  to  it.  Sup- 
pose this  bill  either  to  pass  or  not  to  pass«  what 
has  been  the  practice  under  the  constitutionf 
By  the  expression,  under  the  constitution,  I  do 
not  mean  confi>nnably  to  it  Men  have  been 
taken  up  by  a  military  tribunal,  and  have  heea 
tranenported  contrary  to  law.  I  say  tran^KHted, 
for  ii  a  man  can  be  transported  from  the  dis- 
trict where  the  offence  with  which  he  is 
charged  was  committed,  he  may  also  he  depoit- 
ed  to  Oayenne,  or  transported  to  Botany  Bay. 
Afid  even  yon  yourself^  (addressing  the  Speaker  J 
if  such  acts  be  sanctioned  by  this  bill,  in  your 
passage  from  this  House  to  your  lodgings,  may 
be  arrested,  put  on  board  a  vessel  and  carried 
whithersoever  the  military  authority  may  chooa& 
To  this  I  will  never  give  my  consent.  It  has 
been  very  well  remarked  by  my  colleague,  thai 
this  is  not  the  first  case  in  which  an  insurreo- 
tion  has  occurred  in  the  United  States,  but  that 
it  is  the  first  case  in  which  an  attempt  has  been 
made  to  suspend  the  precious  privilege  of  tiie 
writ  of  habeas  corpus. 

I  put  it  to  any  man,  whether,  now  Hiai  we 
have  received  information  of  the  ext«at  of  tids 
conspiracy,  and  when  we  find  tha(f  Catiline, 
Gethegus,  and  Lentulus,  have  not  as  many 
brother  conspirators  as  themselves,  this  conspi- 
racy is  equal  to  that  in  Pennsylvania  in  1794  or 
1796  f  in  physical  force  it  is  not  comparable 
to  it,  however  in  intellectual  talent  it  may  be. 
I  conceive  then  that  according  to  the  Constitu- 
tion of  the  United  States,  there  is  but  one  case 
in  which  the  writ  of  habeas  corpus  can  be  kib- 
pended,  and  I  should  not  go  into  this  view  of 
the  subject,  if  it  had  not  been  misstated  by  all 
those  who  have  preceded  me  in  the  debate.  My 
view  of  the  subject  is  this— that  this  privil^e 
can  only  be  suspended  in  cases  in  which  not 
merely  the  public  safety  requires  it^  but  that  the 
case  of  the  public  safety  requiring  it,  must  be 
united  with  actual  invasion  or  actual  rebellion. 
Now,  with  whatever  epithets  gentiemen  may 
dignify  this  conspiracy,  I  am  not  even  of  the 
opinion  of  the  gentieman  fi*om  Maryland  (Mr. 
R.  Nelson)— I  think  it  nothing  more  nor  less 
than  an  intrigue — and  I  am  happy  that  I  can 
declare  on  tiie  honor,  not  of  a  sol<£er,  but  <^  a 
citizen,  that  I  believe  it  to  be  a  foreign  intrigue, 
availing  itself  of  domestic  materials  for  answer^ 
ing  its  purposes,  and  poor  indeed  must  be  the 
soil  of  this,  or  of  any  other  state  of  socie^, 
which  would  not  furnish  such  materials. 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


618 


January,  1807.] 
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A  gentleman  from  Massachusetts  has  stated 
to  the  House  that  the  organization  and  adminis- 
tration of  the  Government,  at  this  time,  forhids 
the  apprehension  of  any  ahnse  being  made  of 
the  powers  delegated  onder  this  law.  Surely, 
fior,  the  gentleman  could  not  mean  to  urge  this 
as  any  thing  new.  He  must  have  known,  if  he 
had  oonsolted  history — as  doubtless  he  has — 
that  the  king  de  /acto^  and  the  administration 
de  faeto^  are  always  above  suspicion.  That 
there  never  was.  a  proposition  brought  forward, 
that  did  not  find  a  minority  ready  to  say,  There 
is  sorely  no  danger  of  any  improper  use  of  this 
power  in  our  time,  for  we  are  all  honorable 
men,  and  we  would  not  delegate  it,  if  an  im- 
proper use  could  be  made  of  it ;  and  that,  if 
we  reject  a  measure,  we  ought  not  to  do  it  so 
much  on  account  of  ourselves,  as  on  account  of 
those  who  come  after  us.  And  what  will  those 
who  come  after  us  say  of  us  ?  They  will  follow 
our  example,  and  declare  that  the  character  of 
their  fore&thers  was  above  every  doubt  and 
every  suspicion.  Now,  for  myself,  I  beg  leave 
to  be  permitted  to  disclaim  every  argument  of 
this  kijid.  I  do  not,  indeed,  consider  it  fair  to 
introduce  such  an  argument.  Let  us  take  nip 
the  question  on  its  own  merits  and  demerits, 
withoat  any  allusion  or  reference  to  our  own 
virtues,  or  the  degeneracy  of  posterity.  For 
myself  I  have  no  hesitation  in  sa^ng  that  I 
wUl  not  grant  this  power  at  any  tmie,  except 
imder  the  most  imperiooa  necessity ;  and  I  say 
this  without  any  disrespect  to  this  honorab](^ 
body,  or  to  any  of  the  public  functionaries. 
Take  man  as  he  is,  and  in  his  best  estate,  you 
find  him  an  animal  prone  to  abuse  and  corrup- 
tion. There  does  not  exist  a  single  constitution 
or  law  in  the  world,  that  does  not  enforce  this 
salutary  truth. 

I  shall  consider  this  bill,  if  it  passes,  as  estab- 
fishing  a  new  era  in  the  Government.  When  I 
was  a  boy,  I  recollect  to  have  consulted  such 
dironological  tables  as  I  could  get  access  to.  I 
zeooUect  to  have  read,  that  at  a  certain  time, 
monarchy  was  abolished  in  Rome ;  a  little  while 
after,  the  first  Dictator  was  named ;  then  the 
aeoond  Dictator — and  I  believe,  as  in  a  case  of 
a^plezy,  she  scarcely  got  over  the  third  fit.  I 
mlieve  a  suspension  of  the  writ  of  habeas  cor- 
pus might  have,  here,  the  same  efflect  as  the 
establishment  of  the  first  Dictatorship  at  Rome. 
fii  what  situation  would  it  place  yourselves  and 
the  citizens  of  this  country  ?  It  would  leave 
^m  at  the  mercy,  not  merely  of  a  justice  of 
the  peace,  but  at  the  mercy  of  every  subaltern 
officer  of  the  army  and  navy.  I  believe  it  would 
aomport  as  much  with  the  safety  and  interest  of 
tiua  ocmfederacy  to  give  us  power  to  send  these 
people  of^  as  to  put  this  power  in  their  hands. 
I  believe  we  should  be  aa  trustworthy  as  they. 
And,  let  me  ask,  what  compensation  to  an  Inno- 
aeat  man,  to  a  man  of  honor  and  feeling,  to  a 
JBSQ  of  character,  who  should  be  tied  neck  and 
^eels  and  sent  off  to  New  Orleans,  and  who 
^oald  ultimately  be  proved  to  be  innocent — ^I 
aak  what  compensation  it  would  be  to  him  to 
Vol.  HL— 83 


bring  an  action  of  damages?  Against  whom? 
A  man  without  visible  property?  And  what 
action?     An  action  on  the  most  mercenary 

Srindple.  To  be  indemnified  in  his  fame  by 
ollars  and  cents.  The  injury  would  be  irre- 
narable.  At  present,  all  stand  under  the  law. 
If  any  one  offend,  let  him  be  brought  under  it. 
But,  in  this  way,  to  put  a  man  in  an  oyster 
boat,  or  skipper,  and  transport  him  to  a  distance 
from  the  place  of  his  arrest,  and  then  say  he 
shall  have  a  remedy,  in  case  of  his  innocence, 
against  an  inferior  officer,  is  absurd.  If  we  pass 
such  a  bill,  which  God  forbid  t  it  should  contain 
a  large  appropriation,  and  Government  should 
be  obliged  to  make  good  the  ii\jured  party — to 
afford  him  redress.  I  say  they  should  grant  a 
large  appropriation,  for  it  is  not  for  men  with 
epaulets  and  gold  buttons  to  make  reparation. 
If  the  billpasses,  we  are  told  it  wiUbe  but  tem- 
porary. Why,  the  Sedition  law  was  but  tem- 
porary ;  and  I  think,  sir,  (alluding  to  the  Speak- 
er,) you  were  one  of  those  who  aided  its  passage 
— ^much  against  your  will — ^by  being  present  at 
the  altar  when  it  was  more  than  once  re-enacted. 
As  to  its  three  months*  continuance,  I  consider 
that  as  one  of  the  most  objectionable  features 
of  the  bill — as  a  bait  to  the  trap ;  as  the  enter- 
ing wedge.  If  it  is  made  reconcilable  to  the 
interests  and  feelings  of  this  House  to  pass  it 
for  three  months,  do  you  think  we  wUl  then 
feel  the  same  lively  repugnance  to  it  that  we 
now  do  ?  No  I  It  has  been  truly  said,  that  no 
man  became  perfectly  wicked  at  once ;  and  it 
may  be  affirmed,  with  equal  truth,  that  a  nation 
is  never  enslaved  at  once.  Men  must  be  initiat- 
ed by  degrees,  and  their  repugnance  must  be 
gradually  overcome.  Let  me  state  a  case.  It  is 
proposed  to  extend  the  time  of  service  of  the 
Executive  Magistrate  from  four,  to  five,  or  eight 
years,  or  for  life.  If  it  be  prolonged  for  a  term, 
do  you  believe  we  shall  stop  at  its  expiration  ? 
No  I  Once  extended  for  life,  he  will  then  claim 
the  power  to  choose  his  successor,  and  the  he- 
reditary principle  will  follow.  This  is  the  old 
trick.  Let  me,  however,  tell  gentlemen  that 
old  birds  are  not  to  be  caught  with  chafi^ 
though,  unfortunately  for  them,  the  mass  of 
mankind  does  not  consist  of  old  birds.  Pass 
one  other  law,  and  I  would  quit  the  country. 
A  twin  brother  to  this  same  bill  was  introduced 
into  the  British  Parliament  in  1794 ;  and  that 
bill  to  prevent  seditious  assemblies,  was  brouffht 
forward  for  about  as  good  reasons  as  this.  Ac- 
cording to  it,  if  four  or  five  persons  assembled, 
and  reused  on  the  notice  of  a  magistrate,  to 
disperse,  thiey  were  considered  guilty  of  sedi- 
tion, and  were  dispersed  by  force.  These  two 
bills  form  a  complete  tyranny— and  tyranny  of 
the  most  odious  kind,  because  established  under 
the  made  of  liberty.  Was  the  tyranny  of  Ro- 
bespierre less  intolerable,  oppressive,  or  odious, 
because  inflicted  in  the  name  of  the  people,  than 
a  like  tyranny  in  Turkey,  xmder  the  Grand 
Seignor  and  his  Muftis  ?  Take  one  other  thmg 
along  with  you.  These  two  fatal  wounds,  in- 
flicted on  the  liberties  of  the  EngUsh  nation, 
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were  inflicted  by  the  man  who  oame  forward  in 
the  character  of  a  reformer — ^by  the  man  who 
came  forward  as  the  advocate  of  a  Parliament- 
ary reform  ;  from  which  circnmstanoe  he  ac- 
quired that  popularity  which  enabled  him  to 
inflict  those  deadly  wounds  on  the  liberty  of 
his  country. 

Having  said  so  much  with  regard  to  the  prin- 
ciple, permit  me  to  add  one  word  on  the  details 
oS  the  bilL  There  is  a  departure  in  it  from  tibe 
known,  accustomed,  and  received  language  of 
the  constitution,  in  the  use  of  the  word  ^  au- 
thority." The  words  are  "  warrant  or  authori- 
tv."  The  expression  is,  in  my  opinion,  too  lax. 
Perhaps,  we  may  be  told,  that  tne  bill  may  be 
amenaed  on  the  third  reading.  But  my  objec- 
tion to  the  principle  contained  in  it  is  such,  that 
I  will  not  consent  to  cany  to  a  third  reading 
that  which  under  no  amendment  can  be  ren- 
dered palatable  to  my  taste.  Mr.  R.  concluded 
by  observing  that  he  had  so  far  exhausted  him- 
self that  he  was  unable  to  go  on. 

Mr.  Smiue. — ^I  shall  not  detain  the  House 
long  by  the  remarks  which  I  propose  to  make 
on  this  subiect.  I  shall  waive  all  observations 
on  the  mode  of  proceeding  on  this  occasion — 
whether  we  shall  reject  the  bill  on  its  first,  or 
suffer  it  to  go  to  a  second  reading.  The  ques- 
tion is  now  put,  and  I  am  called  upon  to  give 
my  vote,  either  in  the  affirmative  or  negative. 
I,  therefore,  feel  under  a  necessity  to  put  my 
negative  upon  it.  I  consider  this  one  of  the 
most  important  subjects  upon  which  we  have 
been  called  to  act.  It  is  a  question  which  is 
neither  more  nor  less  than,  whether  we  shall 
exercise  the  only  power  with  which  we  are 
dothed,  to  repeal  an  important  part  of  the  con- 
stitution f  It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument  A  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  is, 
in  all  respects,  equivalent  to  repealing  that  es- 
sential part  of  the  constitution  which  secures 
that  principle  which  has  been  called,  in  the 
country  where  it  originated,  the  "  palladium  of 
personal  liberty."  If  we  recur  to  England,  we 
shall  find  that  the  writ  of  habeas  corpus  in  that 
country  has  been  frequently  suspended.  But, 
under  what  circumstances?  We  find  it  was 
suspended  in  the  year  1715,  but  what  was  the 
situation  of  the  country  at  that  time?  It  was 
invaded  by  the  son  of  James  H.  There  was  a 
rebellion  within  the  kingdom,  and  an  army  was 
organized.  The  same  thing  happened  in  the 
year  1746.  On  this  occasion  it  was  found  ne- 
cessary to  suspend  it.  In  latter  times,  when 
the  (Government  had  grown  more  corrupt,  we 
have  seen  it  suspend^  for  an  Infinitely  less 
cause.  We  have  taken  from  the  statute  book  of 
this  country,  this  most  valuable  part  of  our  con- 
stitution. The  convention  who  framed  that  in- 
strument, believing  that  there  might  be  cases 
when  it  would  be  necessary  to  vest  a  discre- 
tionary power  in  the  Executive,  have  constitut- 
ed the  Legislature  the  judges  of  this  necessity, 
and  the  only  question  now  to  be  determined  is. 
Does  this  necessity  exist  ?    There  must  either 


be  in  the  country  a  rebellion  or  an  invasion,  be< 
fore  such  an  act  can  be  passed.  I  really  doubt 
whether  either  of  these  exist  I  really  doubt 
whether  a  single  law  of  the  United  States  his 
been,  as  yet,  violated.  I  will  not  say  this  is  the 
fact ;  but  I  do  not  know  any  thing  to  prove  the 
contrary.  But,  supposing  tiiat  a  rebellion  does 
exist,  we  are  then  left  at  liberty  to  dedde 
whether  it  is  such  a  one  as  to  endanger  tiie 
peace  of  society  to  such  a  degree  that  no  ordi- 
nary remedy  will  answer.  If  an  ordinary  rem- 
edy will  not,  it  may  be  our  duty  to  apply  an 
extraordinary  one.  What  is  this  mighty  bus- 
ness  ?  What  is  the  opinion  of  the  Executive  ss 
to  its  danger  ?  Does  he  consider  it  dangerous! 
It  is  a  litue  remarkable  that,  in  every  instanee 
under  the  British  Government^  the  propoeitioB 
of  such  a  measure  originated  with  the  Execu- 
tive, while  here,  without  any  intimation  of  dan- 
ger from  the  Executive,  we  propose,  on  our 
own  suggestion,  to  suspend  one  of  the  most  val- 
uable privileges  that  is  secured  to  the  citizen. 
Let  us  attend  to  the  communication  of  the 
President  on  this  subject  He  states  that,  ac- 
cording to  his  information,  the  persons  coa- 
cemed  in  the  conspiracy  depend  on  reoeivinff 
two  kinds  of  aid ;  foreign  aid,  and  aid  derived 
in  their  own  country.  After  giving  his  opinion 
of  the  foreign  aid  expected,  he  says : 

<*0n  the  whole,  the  fogitiTee  from  the  Ohio,  iri^ 
their  aasociatee  from  Cnmberhnd,  or  any  other  piaee 
In  that  qaarter,  camiot  threaten  eerione  dangerlo 
die  city  of  New  Orleans." 

The  President  declares  that,  In  his  opinion, 
there  is  no  danger  to  be  apprehended.  With 
regard  to  foreign  force,  he  states  his  reascms  for 
thinking  there  is  no  danger.  As  the  Message 
is  in  the  hands  of  every  gentleman,  there  can 
be  no  necessity  for  me  to  read  it  But  he  ex- 
plicitly declares,  from  the  state  of  our  relations 
with  other  nations,  there  can  be  no  danger  from 
that  quarter.  This  being  the  deliberate  opinion 
of  the  Executive  Magistrate,  who  is  more  deep- 
ly responsible  on  this  occasion  than  any  other 
member  of  the  Government,  is  it  not  most  ex- 
traordinary that  we  should  attempt  to  take 
steps  which  can  only  be  justified  in  the  last  re- 
sort? Are  gentlemen  aware  of  the  danger  c^ 
this  precedent?  This  is  the  first  attempt  ever 
made  under  the  Grovemment  to  suspend  this 
law.  If  we  suspend  it  when  the  Execndve 
tells  us  there  is  no  danger,  on  what  occaaon 
may  it  not  be  suspended  ?  Let  us  suppose  that 
it  shall  be  suspended  on  this  occasion,  what  will 
be  its  effect?  Parties  will  probably  for  ever 
continue  to  exist  in  this  country.  Let  us  sop- 
pose  a  predominant  party  to  coi\jure  up  a  plot 
to  avenge  themselves.  Do  not  gentlemen  see 
that  the  personal  liberty  of  all  their  enemies 
would  be  endangered  ?  I  mention  this  to  fore- 
warn gentlemen  of  the  dangerous  ground  before 
them.  I  do  not  say  that  our  country  may  not, 
at  some  friture  day,  be  in  sudh  a  situation  as  to 
justify  such  a  suspension,  but  I  have  never  yet 
seen  her  in  such  a  situation,  and,  at  this  mo- 
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ment,  I  think  it  does  not  exist.  When  we  see 
the  great  body  of  the  people  so  firmly  attached 
to  their  Goyemment,  ought  we  to  be  thus 
alarmed  on  beholding  a  few  desperate  and  un- 
principled men  attempting  to  stir  np  an  insur- 
rection f  There  is  another  consideration  which 
will  induce  me  to  give  my  hearty  negative  to 
this  bill.  If  foreign  nations  see  that  we  are 
obliged,  under  such  circumstances,  to  suspend 
the  writ  of  habeas  corpus,  will  it  not  show  that 
the  constitution  is  incapable  of  supporting  itself 
without  the  application  of  the  most  dangerous 
and  eztraordiniu7  remedies! 

Mr.  Dana. — I  understand  that  the  question 
la,  whether  the  bill  shall  be  rejected  on  its  first 
reading,  without  passing  through  the  ordinary 
forms  of  proceeding.  In  such  cases,  the  ordina- 
ry question  is,  Is  there  any  t^ing  in  the  bill 
proper  for  the  House  to  deliberate  upon  ?  If 
they  are  of  opinion  that  it  can  be  modiSed  in 
such  a  way  as  to  ensure  its  passage,  it  ought  to 
go  to  a  Committee  of  the  Whole.  This  was  my 
opinion  when  the  motion  was  first  made  to  re- 
ject the  bill.  I  was  disposed  to  vote  agaiust  the 
question,  although  the  bill  went  to  repeal  the 
constitution.  I  have  been  accustomed  to' view 
the  privilege  of  the  writ  of  habeas  corpus  as  the 
most  glorious  iuvention  of  man.  I  was  not- 
withstanding, however,  from  a  respect  to  the 
other  branch  of  the  Legislature,  disposed  to  in- 
Tesdgate  the  subject— to  examine  whether 
there  was  any  necessity  for  it.  As,  on  the  one 
hand,  I  was  inclined  to  believe  that  the  judg- 
ment of  the  Senate  had,  on  this  occasion,  been 
tinged  by  a  strong  abhorrence  of  rebellion ;  so 
I  was  willing,  on  the  other,  to  take  time  to 
goard  myself  against  an  equally  strong  feeling 
of  abhorrence  of  dictators.  But,  on  one  princi- 
ple, I  cannot  agree  to  consider  this  biU  as  a 
f  roper  subject  of  investigation,  for  one  moment 
perceive,  on  further  examination  of  the  bill, 
that  the  Senate  have  provided  for  its  suspension 
in  cases  where  persons  have  been  already  pre- 
sented. Had  it  been  confined  to  future  arrests,' 
I  might  have  agreed  to  deliberate  on  it,  but 
viewing  it  in  the  light  of  an  «c  post  facto  law,  I 
must  give  it  my  instantaneous  negative.  There 
is  another  principle  which  appears  to  me  high- 
ly objectionable.  It  authorizes  t^e  arrest  of 
persons  not  merely  by  the  President,  or  other 
high  officers,  but  by  any  person  acting  under 
him.  I  imagine  this  to  be  wholly  without  pre- 
cedent. If  treason  was  marching  to  force  us 
from  our  seats,  I  would  not  agree  to  do  this. 
I  would  not  agree  thus  to  destroy  the  funda- 
mental principles  of  the  constitution,  or  to  com- 
mit such  an  act,  either  of  despotism  or  pusilla- 
nimity. Under  this  view  of  the  subject^  I  am 
di^>osed  to  reject  the  bill,  as  containing  a  prop- 
osition on  which  I  cannot  deliberate. 

The  yeas  and  nays  were  then  taken  on  the 
question,  "  Shall  the  bill  be  rejected  ? " — ^yeas 
113,  nays  19,  as  foUows: 

Yeas. — ^Willifl  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Borwell  Bassett,  George  M. 
Bedioger,  Silu  Betton,  William  W.  Bibb,  Phanuel 


Bishop,  John  Blake,  jr.,  Thomas  Blount,  James  M. 
Broom,  Robert  Brown,  John  Boyle,  William  A.  Bur- 
well,  William  Bntler,  George  W.  Campbell,  John 
Campbell,  Martin  ChitteDden,  John  Claiborne,  Jo- 
seph Clay,  Matthew  Clay,  Geoige  Clinton,  jr.,  Fred- 
erick Coiurad,  Orchard  Cook,  Leonard  Covington, 
Samuel  W.  Dana,  Ezra  Darby,  John  Davenport,  jr., 
John  Dawson,  Theodore  Dwight,  Peter  Early,  James 
Elliot,  Caleb  Ellis,  Ebenezer  Ehner,  William  Ely, 
John  W.  Eppes,  William  Findlay,  James  Fisk,  John 
Fowler,  James  M.  Gamett,  Charles  Goldsboroofh, 
Peterson  Goodwyn,  Edwin  Ghray,  Andrew  Gregg,  Silas 
Halsey,  John  Hamilton,  Setb  Hastings,  James  Hol- 
land, David  Holmes,  David  Hongh,  John  G.  Jack* 
son,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
John  Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Living* 
ston,  Edward  Lloyd,  Matthew  Lyon,  Ihmcan  Mo- 
Farland,  Patrick  Magruder,  Robert  Marion,  William 
McCreeiy,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moose,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  O.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  jr.,  Timothy  Pitkin,  jr.,  John  Por* 
ter,  John  Pngh,  Josiah  Qnincy,  John  Randolph, 
Thomas  M.  Biandolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  John  Rnssell,  Peter  Sailly, 
Thomas  Sanunons,  Martin  G.  Schnneman,  Ebeneier 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smith,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Lewis  B.  Sturges,  Samuel 
Tagffart,  Beigamin  Tallmadge,  Samuel  Tenney, 
Phmp  R.  Thompson,  Thomas  W.  Thompson,  Uri 
Tracy,  Abram  Trigg,  Philip  Van  Cortlandt,  Killian 
K.  Van  RensselaerTPeleg  Wadsworth,  John  White- 
hill,  Robert  Whitehill,  David  R.  Winiams,  Manna- 
duke  Williams,  Alexander  Wilson,  Joseph  Winston, 
Richard  Wynn,  and  Thomas  Wynn& 

NAVa — Evan  Alexander,  John  Archer,  Barnabas 
Bidwell,  John  Chandler,  Richard  Cutts,  Elias  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters, 
Gurdon  S.  Mumford,  Gideon  Olin,  Thosi  Sanford, 
Heniy  Southard,  David  Thomas,  Joseph  B.  Vamum, 
Daniel  C.  Verphmck,  Matthew  Walton,  Eliphalet 
Wickes,  and  Nathan  Williams. 


Monday,  February  2. 
Death  of  the  JSepreeentativej  Levi  Caeey^  J^. 

Mr.  Thomas  Moobb,  a  member  of  this  House 
for  the  State  of  South  Carolina,  informed  the 
House  of  the  death  of  his  colleague,  Genertd 
Lbti  Oaset,  late  one  of  the  members  of  the  said 
State  in  this  House :  Whereupon, 

jResolvedf  unanimottaly^  That  a  committee  be 
appointed  to  take  order  for  superintending  the 
funeral  of  General  Levi  Oasby,  late  a  Repre- 
sentative from  the  State  of  South  Carolina. 

Ordered,  That  Mr.  Thomas  Moore,  Mr. 
Eable,  Mr.  D.  B.  Wiluams,  Mr.  Mabiok,  Mr. 
Eably,  and  Mr.  Hollaxd,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 

Besohedy  unanimously,  That  the  members  of 
this  House  will  testify  their  respect  for  the 
memory  of  General  Levi  Casey,  late  one  of 
their  body,  by  wearing  crape  on  the  left  arm  for 
one  montb. 

On  motion  of  Mr.  Holland, 

Resolved,  unanimously,  That  the  members  of 
this  House  will  attend  the  funeral  of  tlie  late 
General  Lsyi  Caset  this  day,  at  one  o^dock. 
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BMohed^  unanim&fiilf^  That  a  meflsage  be 
sent  to  the  Senate  to  not^  them  of  the  death 
of  Creneral  Levi  Oaut,  late  a  member  of  this 
House,  and  that  his  foneral  will  take  place^  this 
day,  at  one  o'clock. 


TmiBSDAT,  Februarys. 
National  D^vnu, 

eUNBOAtll. 

The  HoQse  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  being  the  re- 
port of  a  committee  on  fortifying  our  ports  and 
narbors. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Van  Cobtlandt,  which  was 
disagreed  to-— ayes  61,  noes  64. 

The  question  then  recurred  on  filling  the 
blank  in  the  2d  resolution  with  "*  |260,000/'  for 
buildinff  fifty  gunboats. 

Mr.  MuiiFOBD. — ^I  hope  a  mi\jority  of  this 
House  will  agree  to  strike  out  the  whole  reso- 
mtion  respecting  gunboats,  with  a  view  to  ap- 

Sropriate  that  money  to  solid  and  durable  forti- 
cations.  I  was  opposed  to  it  in  Oommittee  of 
the  Whole.  I  did  tnen,  and  do  now  consider, 
that  there  is  no  necessity  for  any  more  gun- 
boats. There  are,  in  my  opinion,  a  sufficient 
number  already  for  the  Southern  sections  of  the 
Union,  for  which  places  they  appear  to  be  only 
adapted,  except  in  a  very  few  places  to  the 
North,  where  there  is  shoal  water.  Hiey  may 
answer  a  very  good  purpose  in  ^oal  water,  but 
are  inadequate  for  the  defence,  of  your  ports  and 
harbors  to  the  north  of  the  New  Jersey  shore ;  and 
I  very  much  doubt,  whether,  in  a  gale  of  wind, 
they  would  not  even  sink  at  their  mooring  at  the 
entrance  of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth,  Newport,  or  New  York. 

It  has  been  asserted  that  this  was  an  election- 
eering scheme,  and  that  as  soon  as  our  Spring 
elections  were  over,  no  more  would  be  thought 
of  it  until  the  next  election.  I  wish,  sir,  to 
put  this  question  to  eternal  rest,  by  stating  the 
plain  matter  of  fact.  Why,  sir,  it  has  been  con- 
sidered of  so  serious  a  nature  in  its  consequen- 
ces, and  of  so  much  importance,  that  the  Legis- 
lature of  the  State  of  New  York,  in  their  last 
session,  did  enter  into  formal  resolutions,  in- 
structing their  delegation,  in  both  branches  of 
the  Legislature  of  the  United  States,  to  use  their 
utmost  endeavors  for  the  defence  and  protection 
of  the  port  and  harbor  of  New  York:  the 
whole  State  is  alive  on  this  subject — and  the 
memorials  now  lying  on  your  table  from  the 
Mayor  and  Corporation  of  that  city,  together 
with  the  petitions  from  the  citizens  of  all  politi- 
cal parties,  tend  to  one  and  the  same  object, 
protection  to  their  persons  and  to  their  proper- 
ty ;  there  is  not,  there  cannot  be  any  dissenting 
voice  with  them  on  this  subject. 

Mr.  J.  Randolph  was  too  unwell  to  go  far  into 
the  subject,  but  he  would  ask  the  House  whether 
they  were  acting  with  their  accustomed  cau- 
tion and  distrust,  where  the  expenditure  of 
public  money  was  involved  ?    He  thought  not. 


If  he  were  convinced  that  the  expenditure  <tf 
$160,000  or  even  $1,600,000  would  answer  the 
proposed  end,  he  would  cheerfully  give  it.  But, 
as  had  been  observed,  the  system  of  gunboats 
was  matter  of  experiment,  and  if  they  should 
eventually  turn  out  good  for  notJiing,  the  House 
would  be  of  opinion  that  they  had  vested  as 
large  a  capital  in  a  worthless  project  aa  would 
be  deemed  necessary.  He  would  not  undertake 
to  sa^  that  they  were  good  for  nothing— £ff 
from  it.  But  there  was  no  infoimation  befors 
the  House  which  entitled  him  to  say  they  were 
good  for  much.  When  you  compare^  said  Mr. 
K.,  the  lavish  appropriation  made  on  tiiis  sub- 
ject in  Committee  of  the  Whole,  and  view  the 
economy  this  House  alwavs  praotiaee  on  every 
branch  of  expenditure,  relative  to  the  regular 
army  and  navy,  looking  with  an  eagle  eye  on 
every  dollar  Wore  they  part  with  it — it  sur- 
prises me  to  see  them  voting  away  hundreds  (^ 
thousands  of  dollars  for  a  species  of  vessel, 
which,  in  all  human  probability,  may  be  used 
for  river  craft  in  a  few  years.  One  thing  has 
been  ascertained.  Ships  of  war  are  defensive 
and  offensive,  too,  but  the  House  will  vote  no 
money  for  an  addition  to  them.  I  do  not  coh 
sure  them  for  it ;  but  if  they  will  not  appropri- 
ate for  objects,  the  physical  powers  of  which  are 
ascertained,  why  vote  the  public  treasnie  bj 
handfuls  for  vessels,  the  powers  of  which 
have  never  been  tried?  Let  the  experiment 
be  made,  and,  if  it  succeeds,  let  ns  appropriate 
liberally ;  but,  till  then,  let  us  not  vote  more 
money  than  has  been  already  appropriated.  I 
believe  there  is  one  situation  in  which  they 
may  be  useftd — ^in  the  Mississippi.  I  widi, 
however,  not  to  be  understood  as  speaking  as  a 
man  of  science  on  this  business.  I  only  wish 
some  evidence  of  the  value  of  tU^  machine,  be- 
fore I  vest  so  large  a  capital  in  it  I  hope,  there- 
fore, that  the  blank  will  not  be  fiUed  widi 
$160,000.  As  it  has  been  stated,  I  think  it  will 
be  extremely  disproportionate  to  vote  $20,000 
for  the  fortification  of  all  our  harbors,  and 
$160,00q  for  gunboats. 

Mr.  Elmkb  said  that,  under  existing  circum- 
stances, he  was  opposed  to  appropriating  160,- 
000  dollars  to  building  additional  gunboata 
The  House  had  determined  that  they  would  not 
authorize  the  President  to  man  those  already 
built.  It  appeared  to  him  very  bad  economy 
to  suffer  the  public  vessels  to  lie  in  dock,  and 
to  build  other  vessels,  the  utility  of  which  was 
not  ascertained.  There  might  be  situations  in 
which  gunboats  would  be  useful,  but  had  they 
not  enough  of  them  already  ?  If  it  should  be 
ascertained  that  thirty  or  forty  gunboats  should 
be  wanted  for  any  particular  purpose,  Mr.  K, 
said  it  might  be  prudent  to  authorize  their  erec- 
tion. He  said  he  had  been  in  favor  of  giving 
authority  to  the  President  to  man  and  equip 
the  armed  vessels  and  gunboats.  The  House 
had,  however,  refbsed  this.  K,  then,  they 
would  not  authorize  the  President,  whatever 
the  emergency,  to  man  the  present  vessels,  why 
build  additional  vessels  t 
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Mr.  HoLLAKD  was  opposed  to  filling  the  bank 
with  so  large  a  sam.  He  was  also  opposed  to 
giying  authority  to  man  the  armed  vessels.  The 
nation  was  in  a  state  of  profound  peace,  and  he 
did  not  see  that  these  vessels  would  have  any 
thing  to  do.  He  was  opposed  to  this  appropri- 
ation on  another  ground.  He  believed,  when- 
ever the  necessity  should  occur,  they  would  be 
able,  in  one,  two,  or  three  months,  to  build  as 
many  gunboats  as  would  be  wanted. 

ICr.  GBsao  said,  from  the  discussions  which 
had  taken  place,  and  the  votes  of  the  House, 
there  might  be  a  propriety  in  postponing  the 
business  for  the  purpose  of  obtaining  informa- 
tion. For  his  own  part,  he  was  willing  to  ac- 
knowledge that  he  was  altogether  in  the  dark, 
fie  did  not  know  in  what  situation  gunboats 
would  be  useful,  or  the  number  of  men  required 
to  man  them ;  nor  did  he  know  whether  laud 
fortifications  were  necessary,  in  connection  with 
them,  to  defend  the  port  of  New  York.  Before 
he  could  act  understandingly  on  the  subject, 
it  was  necessary  for  him  to  have  this  informa- 
tion.  Some  gentlemen  say  that  gunboats  will 
fljiawer  valuaUe  purposes,  while  uiere  are  oth- 
ers of  opinion  that  there  are  so  few  places,  on 
the  eoast  of  the  United  States,  where  they  will 
answer,  that  a  small  number  of  them  will  be 
anfficient.  I  belftve,  said  Mr.  G.,  under  these 
circumstances,  that  it  will  be  best  to  postpone 
the  farther  consideration  of  the  subject  and,  in 
the  mean  time,  call  on  the  Secretary  of  the 
Navy  to  say  at  what  points  gunboats  will  an- 
swer, together  with  the  number  of  them  neces- 
aary,  and  on  the  Secretary  at  War  to  say 
whether  he  is  in  possession  of  any  plan  for  the 
protection  of  New  York,  together  with  its  ex- 
pense and  the  number  of  men  required.  It  will 
be  next  to  madness  to  erect  fortifications  with- 
out putting  in  them  sufficient  men  to  keep  them 
in  repair.  Many  fortifications,  commenced 
flome  years  ago,  for  want  of  this  provision,  are 
now  as  useless  as  if  they  never  had  been  begun. 
Mr.  G.  said  he  was  particularly  desirous  to 
obtain  information  from  the  Executive  as  to 
the  practicability  of  defending  the  port  of  New 
TorL  If  it  could  be  defended,  he  would  not 
be  backward  on  the  subject 

Mr.  FisK  hoped  the  motion  would  prevail. 
Experience  had  proved  gunboats  to  be  useful 
In  their  late  war  with  Tripoli,  they  had  been 
obliged  to  borrow  a  number  of  them,  which  had 
proved  not  only  an  instrument  of  defence,  but 
likewise  of  offence.  It  was  true,  also,  that,  in 
other  cases,  they  would  be  useful.  Indeed, 
they  appeared  to  be  peculiarly  adapted  to  the 
United  States,  who  hiad  a  large  extent  of  sea- 
ooast  and  numbers  of  shoals,  enabling  them  to 
act  with  effect ;  that  they  would  rot  in  time 
was  trae;  it  was  also  equally  true  that  other 
flhipping  would  rot;  and  that  the  loss  of  fifty 
or  sixty  gunboata  wodd  not  be  equal  to  that  of 
a  single  mgate.  It  was  also  equally  true  that 
gunboats  did  not  re(|uire  the  same  expense  in 
mMining  and  equippmg  as  other  vessels ;  they 
were  also  so  situated  as  to  be  capable  of  being 


instantiy  manned,  which  was  not  the  case  in 
regard  to  other  vessels.  The  Secretary  of  the 
Ni^vy  had  stated  the  number  of  men  necessary 
for  each  gunboat  at  twenty-seven.  Take  three 
hundred  and  fifty  men  .as  necessary  for  a  frig-* 
ate;  of  course  thirteen  gunboats  will  not  re- 
qaire  more  men  than  one  frigate.  Mr.  F.  said 
he  thought  gunboats,  in  every  point  of  view, 
the  preferable  defence.  The  Secretary  of  the 
Navy  had  stated  sixty  gunboats  to  be  requisite. 
For  the  purpose,  however,  of  accommodation, 
it  is  proposed  to  lessen  the  number  of  gunboats 
to  thirty,  and  to  apply  the  remaining  sum  to 
fortifications.  He  hoped  this  motion  would 
prevaiL 

Mr.  Eaelt  moved  to  postpone  the  further 
consideration  of  the  second  resolution  to  Mon* 
day  week.  In  common  with  other  members, 
he  felt  the  necessity  of  information,  before  he 
agreed  to  carry  furtiier  the  system  of  gunboat 
defence.  It  appeared  from  tiie  report  of  the 
Secretary  of  the  Navy,  that  there  were  built, 
or  on  the  stocks,  seventy  gunboats.  He, 
for  one,  was  of  the  opinion  that  this  wad  a 
number  amply  sufficient  to  justify  the  requiring 
at  least  some  information  on  the  subject,  either 
as  to  the  ports  capable  of  being  defended  by 
them,  or  their  general  capability  of  yielding 
defence  to  the  United  States. 

The  motion  to  postpone  was  disagreed  to— - 
ayes  49,  noes  58. 

Mr.  G.  W.  Campbell  said  he  was  in  favor  of 
filling  the  blank  with  $160,000,  as  from  all  the 
official  information  before  the  House  this  ap- 
peared to  be  the  best  mode  of  defence  which 
had  been  devised.  He  observed  that  some  time 
since  a  m^yority  of  the  House  had  considered 
the  gunboat  system  as  the  best  means  of  de- 
fence. He  would  ask  gentiemen  who  were  then 
in  favor  of  this  system,  and  were  now  opposed  to 
it,  what  reasons  they  had  for  their  change  of 
opinion.  If  the  President  and  Heads  of  De- 
partments were  of  opinion  that  such  a  numbeir 
of  gunboats  was  necessary  as  had  been  named, 
he  would  ask  tiiem  what  reasons  they  had  for 
tliinlring  a  smsdler  number  sufficient,  and 
whether  the  mere  ipse  dixit  of  a  member  of 
this  House  ought  to  stand  in  competition  with 
the  deliberate  opinion  of  the  heads  of  depart- 
ments? They  were  peculiarly  responsible  to 
the  nation,  and  must  be  considered  as  having 
taken  more  pains  to  inform  themselves  on  such 
a  subject  than  an  individual  member  of  the 
House. 

Mr.  PiTEiK,  in  reply  to  Mr.  Fisk:,  observed^ 
that  he  had  compared  the  estimates  of  a  frigate 
and  gunboats,  from  which  he  inferred  that  the 
equipment  and  annual  expense  of  a  frigate  of 
44  guns,  compared  to  that  of  gunboats,  was  as 
eighteen  to  one. 

Mr.  Eluot  said,  that  if  the  opinion  of  the 
President  should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built, 
which  in  actual  service  would  transcend  the 
expense  of  the  Navy  of  the  United  States, 
and  would  cost  more  than  a  million  of  dollars. 
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Mr.  E.  said  lie  considered  the  reproach  cast 
upon  those  who  were  formerly  the  advocates 
of  gunboats,  as  strong  evidence  of  their  inutility. 
Gunboats  had  been  lately  thought  much  of; 
what  was  the  result?.  That  gunboats  might 
be  considered  as  a  kind  of  vessel  guarding  a 
tittle  deposit  of  national  spirit,  if  any  there  was 
left  to  put  on  board :  but  as  soon  as  they  were 
aasailea  by  the  wind  or  waves,  their  maiden 
purity  was  gone.  They  were  of  no  use  when- 
ever there  was  wind  or  tide,  and  could  only 
float  in  a  time  of  profound  tranquillity. 

Mr.  Alston  said  he  possessed  UtUe  informa- 
tion with  regard  to  the  advantages  or  disadvan- 
tages that  were  Ukely  to  flow  from  building  the 
number  of  gunboats  that  was  proposed.  He 
merely  rose  to  ask  the  attention  of  gentlemen 
to  the  grounds  taken  at  the  last  session.  The 
building  of  gunboats  had  been  instituted  on  the 
recommendation  of  the  President  made  at  the 
last  session.  Gentlemen  would  there  find  the 
reasons  on  which  that  system  had  been  begun. 
They  were  not  intended  to  be  set  afloat  on  the 
ocean,  to  commit  depredation  or  attack  vessels 
at  sea,  but  as  an  aid  and  support  to  our  fortifi- 
cations, and  to  prevent  an  enemy  from  annoy- 
ing our  seaports.  It  was,  he  beUeved,  the  opui- 
ion  of  the  House  at  the  last  session,  that  gun- 
boats constituted  the  best  system  that  could  be 
devised  for  this  purpose. 

Mr.  Earlt  moved  to  postpone  the  flirtber 
consideration  of  the  resolution  until  this  day 
week. 

Mr.  Llotd  said  he  should  have  no  objection 
to  the  postponement,  if  he  knew  any  mode  of 
obtaining  the  information  desired.  It  appeared 
that  the  committee  had  applied  to  the  Secretary 
of  the  Navy,  who  ought  to  possess  full  informa- 
tion on  the  subject.  What  was  his  reply? 
Waiving  altogether  the  expression  of  his  own 
opinion,  he  merely  confined  himself  to  statins 
that  the  President  thinks  it  expedient  to  build 
sixty  additional  gunboats.  Whence,  then,  were 
they  to  get  the  information  that  was  desired,  to 
enable  them  to  determine  whether  gunboats 
are  a  proper  defence  for  the  United  States? 
They  might  apply  to  the  President  or  the  Secre- 
tary of  the  Na^,  and  get  information  from  them 
that  they  think  them  necessary.  Mr.  L.,  how- 
ever, said  that  he  was  of  opinion  that  they 
ought  to  judge  on  this  subject  from  what  had 
alreadv  taken  place.  For  himself  he  was  free 
to  dedare  that  he  was  opposed  to  the  gunboat 
system.  He  had  careftdly  attended  to  the  ar- 
guments of  gentiemen,  and  to  what  did  they 
amount?  Have  they  adduced  an  argument  to 
show  their  utiHty,  or  produced  an  instance 
to  show  where  they  have  been  useful  ?  It  has 
been  said  that  their  utility  is  established  by  the 
use  made  of  them  against  Tripoli.  But  he 
would  ask  whether  they  would  have  been  of 
any  use  if  the  vessels  of  TripoU  had  left  the 
shore?  It  was  admitted  that  gunboats  were 
not  useful  on  the  ocean.  It  was  evident,  then, 
that  they  were  building  a  navy  for  a  state  of 
perfect  calm ;  and  were  gentiemen  disposed  to 


expend  miltions  for  vessels  that  would  be  only 
useful  under  such  circumstances  ? 

Mr.  MuMFOBD. — ^The  gentleman  from  North 
Carolina  on  my  right,  said  Uiat  if  any  gentlemm 
can  show  us  any  better  mode  of  defence  we 
shall  be  glad  to  hear  it,  and  although  I  think  it 
incumbent  on  him  to  show  us  the  utility  of  gun- 
boats, I  will  not  detain  the  House  but  a  few 
minutes  to  recommend  what  I  conceive  to  be 
a  far  better  mode  of  defence,  I  mean  solid  and 
durable  fortifications  that  will  last  for  ages, 
and  block-ships  similar  to  the  draught  now  hM 
in  my  hand,  and  which  any  gentleman  may 
examine  at  his  leisure  if  he  chooses.  Sir,  the 
experience  off  Oopenh^sgen  is  an  evidence  of 
their  real  utility.  Witness  the  engagement 
with  the  British  fleet  and  the  Crown  battery, 
(somewhat  similar  to  the  plan  of  Montalembert, 
recommended  by  me  in  debate  yesterday,)  and 
the  block-ships.  That  fleet  was  aotoally  si- 
lenced, and  nothing  saved  the  proad  navy  of 
old  England  on  that  memorable  day  but  tiie 
game  of  flag  of  truce  played  off  so  successfully 
by  the  hero  of  Trafal^;  and  when  in  order  I 
shaU  move  to  adopt  those  block-sbipe  in  place 
of  gunboats. 

Mr.  Tallmadob  said  the  question  before  the 
House  had  no  connection  with  the  defence  of 
New  York ;  it  was  a  proposftion  for  building 
gunboats.    Having  been  on  the  select  committee 
Uiat  brought  in  these  resolutions,  he  thought  it 
proper  to  state  that  there  had  not  in  that  com- 
mittee been  a  unanimous  opinion  in  fiivor  of 
gunboats.    He  was  himself  entirely  hostile  to 
the  measure.    He  saw  no  necessity  for  adding 
to  the  number  already  built,  or  authorized  to  be 
erected.      They  had  thirteen  gunboats  fit  far 
service,  and  fifty-six  would  be  soon  launched. 
It  would  seem  to  him  better  to  comport  withtbe 
system  of  economy,  in  the  first  instance,  to  finish 
and  prepare  these  fifty-six  for  service.     No 
reason  had  been  assigned  for  the  additional  sixty 
that  had  been  proposed,  but  the  mere  opinion 
of  the  President    Mr.  T.  said  he  did  not  wish 
to  call  in  question  the  high  authority  attached 
to  the  opinion  of  the  President,  but  he  would 
wish  to  know  whether  any  naval  officer  had 
recommended  gunboats  as  a  proper  defence  for 
the  country.    He  did  believe  there  were  some 
particular   circumstances   under    which    they 
would  be  useful,  and  under  this  impresdon  he 
had  hitherto  voted.    Bnt  when  he  saw  nothing 
but  gunboats  called  for,  he  was  placed  under  the 
necessity  of  refhsing  to  grant  a  single  dollar.  It 
appeared  as  if  they  were  contemplated  to  be  re- 
lied on  as  the  exclusive  defence  of  the  United 
States,  and  as  if  it  were  intended  to  let  the 
frigates  rot    He  was  oppoeed  to  the  postpone- 
ment, as  he  did  not  see  the  probability  <^  ob- 
taining any  useftd  information  pot  already  before 
the  House. 

The  question  was  thei^  taken  on  postpamng 
the  consideration  of  the  resolution  ontil  Moudayy 
which  was  carried — ^yeas  69. 
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Thubsdat,  February  12. 

Indiana — Suspemum  of  the  ArUi-'Slaivery  Ola/we 

of  the  Ordinanee  of  1787. 

Mr.  Pabkb.  from  the  committee  to  whom  was 
referred  the  letter  of  William  Hemy  Harrison, 
Governor  of  the  Indiana  Territory,  enclosing 
certain  resolntions  of  the  Legislative  Oooncil  and 
House  of  Representatives  of  the  said  Territory, 
made  the  following  report  : 

That  the  resolntions  of  the  Legislative  Conncil  and 
House  of  Representatives  of  the  Indiana  Territory  re- 
late to  a  snspendon,  for  the  term  often  years,  of  the 
alxih  article  of  compact  between  the  United  States 
and  the  Territories  Northwest  of  the  river  Ohio, 
passed  the  18th  Jnly,  1787.  That  article  declares 
**  there  shall  be  neither  slavery  nor  invdnntaxy  ser- 
vitode  in  the  said  territory." 

The  suspension  of  the  said  article  wonld  operat3  an 
immediate  and  essential  benefit  to  the  Territoiy,  as 
emigration  to  it  will  be  inconsiderable  for  many 
years,  except  from  those  States  where  slavery  is 
tolerated;'  and  although  it  is  not  considered  expedi- 
ent to  force  the  popolation  of  the  Territory,  yet  it  is 
desirable  to  connect  its  scattered  settlements,  and,  in 
regard  to  political  rights,  to  place  it  on  an  equal 
footing  with  the  different  Statea  From  the  interior 
situation  of  the  Territory,  it  is  not  believed  that  slaves 
would  ever  become  so  numerous  as  to  endanger  the 
Internal  peace  or  future  prosperity  of  the  countxy. 
The  current  of  emigration  flowing  to  the  Western 
eonntry,  the  Territories  ought  all  to  be  opened  to 
their  introduction.  The  abstract  question  of  liberty 
and  slavery  is  not  involved  in  the  proposed  measoro, 
as  slavery  now  exists  to  a  considerable  extent  in  dif- 
ferent parts  of  the  Union ;  it  would  not  augment  the 
munlMar  of  slaves,  but  merely  authorize  the  removal 
to  Indiana  of  snch  as  are  held  in  bondage  in  the 
United  States.  If  slavery  is  an  evil,  means  ought  to 
be  devised  to  render  it  least  dangerous  to  the  com- 
munis, and  by  which  the  hopeless  situation  of  the 
slaves  would  be  most  ameliorated ;  and  to  accomplish 
these  objects,  no  measure  would  be  so  effectual  as  the 
one  proposed.  The  committee,  therefore,  respect- 
fully submit  to  the  House  the  following  resolution  : 

jkefolved,  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article 
of  compact  between  the  United  States  and  the  Terri- 
tories and  States  Ncnrthwest  of  the  river  Ohio,  passed 
the  Idth  day  of  July,  1787,  for  the  term  of  ten 
yean. 

Referred  to  the  consideration  of  the  Oonunit- 
tee  of  the  Whole  on  Monday  next. 


Fbidat,  February  18. 
Importation  of  Slavee, 

The  bin,  sent  from  the  Senate,  entitled  '<  An 
Mt  to  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  ■  hundred  apd  eight,"  together  with  the 
amendments  agreed  to  yesterday,  were  read  the 
third  time ;  and,  on  the  question  that  the  same 
do  pass,  it  was  resolved  in  the  affirmative — ^yeas 
113,  nays  5,  as  follows: 

TKAa.-*Evaa  Alexander,  Isaac  Anderson,  John  Ar- 
cher, David  Bard,  Joseph  Barker,  Burwell  Bassett, 


George  H.  Bedinger,  William  W.  Bibb,  Barnabas 
Bidwell,  Phanuel  Bishop,  !yohn  Blake,  jr.,  Thomas 
Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A.  Burwell,  George  W.  Campbell, 
John  Chandler,  John  Claiborne,  Joseph  Clay,  MatL 
Clay,  George  Clinton,  jr.,  Frederick  Conrad,  Orchard 
Cook,  Leonard  Covington,  Richard  Cutts,  Samuel  W. 
Dana,  Ezra  Darby,  John  Davenport,  jr.,  Elias  Earle, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer 
Ehner,  Wm.  Ely,  John  W.  Eppes,  William  Findlay, 
James  Flsk,  Charles  Goldsborough,  Peterson  Good- 
wyn,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
John  Hamilton,  Seth  Hastinfa^  William  Hehiis, 
David  Holmes,  John  G.  Jackson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  Nebemiah  Kuight,  John 
Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Edward  Lloyd,  Matthew  Lyon,  Duncan  MacFarland, 
Patrick  Magruder,  Robert  Marion,  Josiah  Masters, 
William  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Morrow,  Jonathan  O.  Mosely,  Gurdon  S.  Mumford, 
Jeremiah  Nelson,  Thomas  Newton,  jr.,  Gideon  Olin, 
Timothy  Pitkin,  jr.,  John  Porter,  John  Pugh,  Josiah 
Quincy,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Termessee,  Jacob  Richards,  John  Russell,  Peter  SaiHy, 
Thomas  Sammons,  Thomas  Sanford,  Martin  G. 
Schnneman,  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
Samuel  Taggart,  Benjamin  Tallmadge,  Sam'l  Tenney, 
David  Thomas,  Thomas  W.  Thompson,  Uri  Tracy, 
Philip  Van  CortUndt,  I^llian  K.  Van  Rensselaer, 
Joseph  B.  Vamiun,  Daniel  C.  Verj^anck,  Peleg 
Wadsworth,  Matthew  Walton,  John  Wffitehill,  Robert 
Whitehill,  EUphalet  Wickes,  Nathan  Williams,  Alez'r 
Wilson,  Joseph  Winston,  Richard  Wynn,  and  Thomaa 
Wynns. 

Nats. — Silas  Betton,  Martin  Chittenden,  James  M. 
Gamett,  Abram  Trigg,  and  David  R.  Williams.* 


Monday,  February  16 
Circuit  Courts. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  establishing  circuit  courts  in  the  district  of 
Eentuoky,  Tennessee,  and  Ohio,'^  together  with 
the  amendments  agreed  to  on  the  thirteenth  in- 
stant, were  read  a  third  time :  Whereupon,  the 
bill,  with  amendments,  was  recommitted  to  a 
Oommittee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  and,  after  some  time  spent 
therein,  the  bill  and  amendments  were  reported 
without  amendment  thereto. 

The  bill  was  then  read  the  third  time,  and  on 
the  question  that  the  same  do  pass?  it  was  re- 
solved in  the  affirmative — ^yeas  82,  nays  7. 

Lewie  and  Cla/rhe, 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  com- 
panions. The  bill  was  reported  with  several 
amendments  thereto;  which  were  seVerally 
twice  read,  and  agreed  to  by  the  House. 


*  Only  five  dissentients,  and  they  both  from  free  and  slaro 
States,  and  dissenting  npon  matters  of  detalL  So  that  the 
prohibition  of  the  trade  itself  may  be  eonsldered  ananlmoaSi 
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The  Hoiue  proceed^  fhrther  to  amend  the 
ttid  bill:  When  an  adjoormnent  being  called 
for,  the  Hoose  acQonmed. 


TuKflDAY,  February  17. 
The  Writ  of  ITdbeat  Garpui. 
The  House  proceeded  to  consider  the  motion 
of  Mr.  Bboox,  of  the  seventh  instant,  and  the 
same  being  read  in  the  words  following,  to  wit : 
^  Suolved,  That  it  is  expedient  to  make  fbrther  pro- 
vision, by  law,  for  securing  the  privilege  of  the  writ 
of  habeas  coipns,  to  persons  in  custody,  under,  or  by 
oolor  oC  the  anthori^  of  the  United  States."* 

Mr.  Bboom  addressed  the  Honse  as  follows : 
Mr.  Spbaksb:  It  will  be  recollected  by  the 
Honse  that  I  had  the  honor  of  submitting  a 
resolution  to  make  farther  provision  by  law  for 
securing  the  privilege  of  the  writ  of  habeas  cor- 
pus to  persons  in  custody,  under  or  by  color  of 
the  anthority  of  the  United  States.  It  was  tiien 
my  wish  that  it  should  lie  upon  the  table,  in  or- 
der that  members  might  have  an  opportunity  of 
considering  the  subject ;  being  fully  persuaded 
that  the  more  it  was  considered  the  more  evi- 
dent would  the  importance  of  it  appear.  As  it 
now  becomes  my  duty  to  call  the  attention  of 
the  House  to  the  subject,  I  shall  move  that  the 
resolution  be  referred  to  a  Committee  of  the 
whole  Houtt,  and  I  should  not  offer  a  single  ob- 
servation i*support  of  this  motion,  but  for  the 
doubts  which  have  been  suggested  by  several 
members,  of  the  neoeanity  and  propriety  of  legis- 
lative interposition  at  this  time.  I  trust  there- 
fore tliat  I  shall  be  indulged  in  pointing  out  the 
necessity  and  importance  of  the  provision  which 
it  is  contemplated  to  make.  I  am  sensible  that 
tbis  subject  is  not  familiar  to  the  migority  of 
this  House;  for,  until  now,  no  circumstance  has. 
occurred  in  this  country  which  could  make  us 
duly  appreciate  the  value  of  the  privilege  of  the 
writ  of  habeas  corpus.  In  ordinary  times,  the 
laws  which  already  exist  may  be  sufficient,  for 
in  such  times  there  is  no  temptation  to  trans- 
gress the  limits  of  constitutional  or  legal  privi< 
leges ;  but  in  times  of  turbulence  and  commotion, 
the  mere  formal  recognition  of  rights  will  afford 
too  feeble  a  barrier  against  the  inflan^ed  passions 
of  men  in  power,  whether  excited  by  an  intem- 
perate zeal  for  the  suppofed  welfare  of  the 
country,  or  by  the  detestable  motives  of  party 
rancor  or  individual  oppression.  I  could  have 
wished  that  circumstances  had  never  occurred 
which  would  make  it  necessary  to  fortify,  by 
penal  laws,  the  constitutional  privilege  of 
habeas  corpus,  and  that  the  whole  nation,  from 

*  The  bill  from  the  Senate  to  suspend  the  privilege  of  the 
writ  of  Aodeos  eorpua  had  been  rejeeted  In  the  Hoaae,  sad 
this  moiyement  wss  for  the  better  securing  the  privilege  in 
ftitare.  Although  prospective  in  its  terms  and  object,  the 
debate  upon  It  wss  chiefly  retrospective,  looking  back  to  the 
arrest  of  persons  in  New  Orleans  as  aocomplioes  of  Bnir ;  and 
thus  possesses  a  double  interest,  ss  connecting  itself  with 
history  while  disouselng  a  question  of  the  greatest  interest  to 
the  Uberty  of  the  oitlaen. 


the  first  to  the  least,  had  regarded  it  with  radi 
religious  veneration,  that  no  officer,  either  mili- 
tary or  civil,  would  have  dared  to  violate  it 
But  recent  circumstances  have  proved  that  audi 
a  wish  would  have  been  in  vain,  and  have  de- 
monstrated, more  powerfully  than  any  abstnd 
reasoning,  the  necessity  and  importance  of  ias- 
ther  legislative  provision. 

This  privilege  of  the  writ  of  habeas  corpus  h» 
been  deemed  so  important  that,  by  the  mnth 
section  of  the  first  article  of  tiie  consdtQtaon,  h 
is  declared  that  it  shall  not  be  suspended,  m^ 
when,  in  cases  of  rebellion  or  invasion,  the  pab- 
lic  safety  may  require  it  Such  is  the  valae  of 
this  privilege,  that  even  the  highest  leg[i^ativ8 
body  of  the  Union — ^the  legitimate  Representa- 
tives of  the  nation — ^are  not  entrusted  with  the 
guardianship  of  it,  or  suffered  to  lay  their  hands 
upon  it,  unless  when,  in  cases  of  extreme  duh 
ger,  the  public  safety  shall  make  it  necessarf. 

The  suspension  of  this  privilege  upon  sii^t 
pretences,  it  was  easily  foreseen  would  destroy 
its  efficacy,  and  if  it  depended  on  the  mere  wiB 
of  Congress,  it  would  become,  in  the  hands  of 
the  migority,  the  most  certain  and  convenifint 
means  to  accomplish  the  purposes  of  party  pe^ 
secution,  or  to  gratify  potitical  or  personal  ran- 
cor or  animosity.  This  constitutional  provisioo 
was  only  intended  as  a  check  upon  the  power 
of  OoDgress  in  abndging  the  privil^e;  but  ws 
never  intended  to  prevent  them  from  intrendi- 
ing  it  around  with  sound  and  wholesome  laws; 
on  the  contrary,  it  was  expected  that  Conffpess 
were  prohibited  from  impairing,  at  their  pleas- 
ure, this  privilege ;  that  they  would  regard  it 
as  of  high  importance,  and  by  coercive  laws  in- 
sure its  operation.  By  the  fourteenth  section  of 
the  judiciary  law,  vol.  1,  L.  U.  8.,  page  58, 
power  is  given  to  certain  courts  and  ju^es,  to 
grant  the  writ  of  habeas  corpus ;  and  this  is  sS 
the  provision  made  by  any  act  of  Congress  to 
secure  this  privilege.  Thus  the  constitntion 
sanctions  the  writ,  and  the  act  of  CoDgress  gives 
the  ju<^5es  power  to  grant  it ;  but  there  is  no  law 
of  the  tl  nited  States  which  compels  the  judge  to 
grant  it  or  the  officer  to  obey  it;  and  the  only 
remedy  left  to  the  individual  is  that  which  he 
derives  from  the  common  law  of  England,  (ji, 
indeed,  gentlemen  will  allow  to  that  law  any 
operation  in  the  United  States  courts ;)  and  that 
very  law  upon  which  we  now  rely  to  enforce 
the  orivilege  was  found,  during  the  reign  of 
Charles  11.,  utterly  insufficient,  and  has  ever 
since  the  thirty-firat  year  of  that  reign,  been 
considered  in  England  as  only  auxiliary  in  se- 
curing the  privilege  of  the  writ  of  habeas  cfx- 
pus. 

As  the  House  has  now  agreed  to  consider  tbe 
motion,  I  will  proceed  in  support  of  it  The 
statute  81,  chapter  2,  was  designed  to  remedy, 
and  did  effectually  remedv,  the  defects  of  the 
common  law  provision  on  this  subject  By  that 
statute  severe  penalties  were  imposed  on  jodges 
refusing  to  grant  the  writ  of  habeas  corpus,  and 
on  all  parties  refusing  to  obey  it  In  most  d 
the  States,  laws  have  been  made  upon  the  {Hia- 
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eiple  of  the  statute  of  Charles,  and  so  far  as 
they  extend,  are  found  to  have  the  most  benefi- 
cial efifect  in  secoring  the  privilege  of  the  writ, 
bat  they  do  not  extend  to  inflicting  penalties  on 
jndgee  of  the  courts  or  officers  of  the  United 
States.  If  the  privilege  of  the  writ  of  habeas 
oorpns  be  important,  and  the  laws  be  defective, 
it  is  surely  our  duty  to  apply  the  remedy.  Of 
its  importance,  it  is  true  we  have  had  but  little 
experience  in  our  own  country.  In  England, 
from  whence  we  derive  our  knowledge  of  it, 
they  have  proved  its  value ;  they  have  tried  it, 
and  it  has  not  been  found  wanting.  In  England, 
this  inestimable  privilege  has  been  for  ages  the 
proud  theme  of  exultation ;  there  they  worship- 
ped it  as  a  talismanic  wand  which  could  unbar 
the  gates  of  the  strongest  prison  and  dissolve  in 
an  instant  the  fetters  of  the  captive.  It  was  to 
Englishmen  as  a  wall  of  fire  by  night,  shielding 
them  from  the  arbitrary  sway  of  tyrannic  power. 
It  is,  indeed,  the  great  palladium  of  that  English 
civil  liberty  which  has  exalted  the  English 
character.  Of  the  power  and  influence  of  civil 
liberty  upon  the  happiness  of  the  people  of 
EngLmd  we  need  no  stronger  evidence  than  the 
utuation  of  surrounding  nations,  where  it  was 
unknown.  Let  us  go  back  to  less  oivili2ed  times, 
and  we  shall  see  in  those  nations  men  in  the 
most  abject  state  of  society,  suffering  oppression 
in  every  possible  shape ;  there,  every  private 
castle  was  asecret  and  inviolable  prison ;  there 
the  life  and  liberty  of  the  most  illustrious,  as 
well  as  the  meanest,  subject,  were  alike  the 
sport  of  the  ci^rice  of  a  tyrant.  Even  the  petty 
iordlmg  held  as  it  were  the  shears  of  fate,  and 
cot  at  pleasure  the  thread  of  the  life  of  his  vas- 
sals. A  lettre  de  cachet  could  confine  the  un- 
happy victim  of  power  for  life  in  the  loathsome 
walls  of  a  dungeon,  and  in  spite  of  the  ties  of 
affection  or  blood,  friends  must  forget  each 
other,  or  share  a, common  fate.  The  savage 
tortures  of  the  inquisition  chilled  the  soul  with 
horror,  and  the  gloomy  recess  of  the  sanctuaries 
of  religion  too  onen  bore  witness  to  the  diaboli- 
cal temper  of  man  when  inflamed  with  passion 
and  unrestrained  by  wholesome  laws.  Such 
was  the  condition  of  other  countries  while  the 
people  of  England  were  reposing  in  security 
under  the  protection  of  their  dvil  institutions ; 
institutions  which  had  received  the  sanction  of 
ajSes,  and  were  guarded  by  the  religious  venera- 
tion of  the  people.  The  right  to  personal  lib- 
erty, unless  for  the  commission  of  an  offence 
against  law ;  the  right  to  know  the  accusation 
agidnst  them,  and  the  right  to  be  tried  by  their 
P^c^  were  all  recognized  by  their  charters,  and 
which  their  monarchs  had  sworn  inviolably  to 
observe.  These  rights  were  not  merely  secured 
hy  parchment  j  they  were  incorporated  with  the 
habits,  manners,  and  customs  of  the  people ;  they 
Were  handed  down  from  father  to  son  in  trust 
for  posterity,  and  guarded  as  a  precious  inher- 
Uancoj  which  could  never  be  diminished  with 
honor.  The  people  were  early  taught  to  know 
them,  and  to  consider  it  a  sacred  duty  to  draw 
their  swords  in  defence  of  them.    These  fimdap 


mental  rights  of  Englishmen  have  existed  from 
their  earliest  ages ;  they  were  collected  in  a  body 
by  Edgar  the  Saxon;  they  were  revised  by 
Edward  the  Confessor,  and  were  ratified  by 
WiUiam  the  Conqueror ;  they  were  recognized 
by  Magna  Charta,  ahd  after  the  wars  between 
Henry  XII.  and  his  subjects,  were  confirmed  by 
the  statute  of  Marlborough,  and  never  after- 
wards questioned.  Rights  thus  maintained 
through  all  the  convulsions  of  England ;  rights 
thus  endeared  to  the  nation,  and  engraven  on 
the  hearts  of  the  people,  and  which  have  walked 
hand  in  hand  with  them  through  the  darkest 
periods  of  their  history,  require  no  other  proofk 
of  their  importance. 

It  has  been  too  generally  our  misfortune  to 
wtat  until  offences  have  been  committed,  be- 
fore we  have  provided  a  punishment ;  but,  when 
such  offences  nave  been  committed,  the  publio 
attention  has  been  awakened,  and  laws  have 
been  passed  to  guard  against  them  in  future. 
The  violations  of  our  constitutional  privileges  at 
New  Orleans,  have  shown  clearly  the  insuf- 
ficiency of  existing  laws  and  the  imperious 
necessity  of  providing  the  remedy.  If  we  will 
not  be  roused  from  our  slumbers  by  the  expe- 
rience which  we  have  had,  I  shall  despair  that 
we  will  ever  be  awakened  to  any  sensibility  of 
our  personal  rights — ^for,  let  it  be  remembered 
that  these  abuses  are  not  of  an  ordinary  char- 
acter— ^they  have  been  committed  by  a  military 
officer  at  the  head  of  the  army  of  the  United 
States,  and  in  full  view  of  the  highest  author- 
ities of  the  Union.  The  civil  authority  at  New 
Orleans  has  been  trampled  under  foot,  and  the 
commander  of  the  army,  in  the  plenitude  of 
his  power,  avows  his  disobedience  to  laws  and 
constitution,  and  takes  on  himself  all  the  re- 
sponsibility of  the  violation  of  our  constitutional 
rights  of  personal  liberty.  Lost  in  amazement 
at  this  bold  and  unprecedented  stretch  of  power, 
we  can  scarcely  be  sensible  of  its  extent,  unless 
we  contrast  it  deliberately  with  the  constitution. 
The  constitution  declares  that  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation ;  that  no  citizen  shall  be  de- 
prived of  his  liberty  without  doe  process  of 
law ;  and  that  the  accused  shall  eiyoy  the  right 
of  a  speedy  trial  by  a  Jury  of  the  district  where 
the  offence  was  committed  Yet,  in  defiance  of 
all  these  constitutional  provisions,  our  citizens 
have  been  arrested  without  any  warrant,  and 
without  any  process  of  law  whatever ;  deprived 
of  their  liberty ;  confined  in  military  prisons^ 
and  transported  under  military  guards,  two 
tiiousand  miles  from  the  place  where  the  offence 
was  committed.  The  constitutional  privilege 
of  the  writ  of  habeas  corpus,  which  is  to  secure 
these  rights  to  the  citizen,  has  been  treated 
with  contempt,  and  a  military  officer  vaunting- 
ly  takes  upon  himself  all  the  responsibility  of 
wiU\il  disobedience  to  the  writ.  For  all  these 
violations  we  are  to  be  told  that  the  conspiracy 
which  existed  in  that  country  will  afford  a 
sufficient  justification.  With  respect  to  the  con- 
spiracy, whatever  might  have  been  its  contem- 
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plated  extent  we  have  reason  to  believe  that  it 
IS  DOW  at  an  end.  And,  without  determining 
whether  the  aspect  which  it  had  at  New  Or- 
leans was  really  alarming  to  the  General,  or 
whether  any  oircnmstanoes  do  exist  which  may 
palliate  his  oondnct,  this  mtich  we  all  know,  that 
his  power  was  employed  in  the  arbitrary  vio- 
lation of  the  rights  of  the  citizen,  and  that  the 
conspiracy  is  to  furnish  the  justification.  Such 
conduct,  and  even  such  a  justification,  I  look 
upon  with  abhorrence  and  dread.  For,  if,  upon 
every  alarm  of  conspiracy,  our  rights  of  personal 
liberty  are  to  be  entrusted  to  the  keeping  of  a 
military  commander,  we  may  prepare  to  take 
our  leave  of  them  for  ever.  For  my  own  part, 
I  wish  to  live  under  a  government  of  laws,  aud 
not  of  men ;  for,  however  pure  and  upright  be 
the  intentions  of  our  military  commanders, 
however  virtuous,  and  even  unsuspected  be 
their  conduct,  I  can  never  agree  that  my  right 
to  personal  liberty  shall  depend  on  their  for- 
bearance and  discretion.  I  know  not  whether 
these  men  that  have  been  arrested  are  innocent 
or  guilty  of  the  treason  with  which  they  are 
charged,  but,  whether  innocent  or  guilty, 
they  must  be  arrested  and  tried  according  to 
law.  However  atrocious  the  crime  which  has 
been  committed,  the  punishment  must  be  ac- 
cording to  law.  For,  in  transgressing  the  limits 
of  the  law  to  revenge  upon  a  criminal  the 
wrongs  of  society,  we  are  guilty  of  injustice 
both  to  society  and  the  criminal.  The  manner 
and  circumstances  attending  these  arrests,  have 
been  of  the  most  uncommon  kind^  It  is  said 
that  all  intercourse  between  one  of  the  prison- 
era  and  his  family  and  friends,  was  cut  oflT,  and 
that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him;  that,  after  being  de- 
tained under  close  military  confinement  for 
nearly  two  weeks,  he  was  transported,  by  the 
way  of  Baltimore  to  this  city,  and  that,  upon 
his  arrival  here,  he  was  informed  that  there  was 
no  evidence  to  support  any  charge  against  him 
whatever.  But  whether  this  man,  or  ti^e  others 
who  have  been  arrested,  are  guilty  or  not,  it  can 
have  no  influence  upon  our  deliberations  at  this 
time.  For,  if  even  these  violations  now  affect 
only  the  guilty,  they  may,  at  the  discretion  of 
the  military  officer,  be  extended  to  the  innocent. 
It  is  enough  for  us  to  know  that  the  rights  of 
personal  liberty,  guarantied  by  the  constitution, 
nave  been  openly  violated  in  the  person  of  a 
citizen  of  the  United  States,  and  that  no  laws 
exist  sufficiently  effectual  to  prevent  or  punish 
such  violations.  It  then  becomes  our  duty  as 
faithful  guardians  of  the  public  rights,  to  inter- 
pose our  authority  in  order  to  preserve  them. 
But,  if  we  content  ourselves  with  tamely  look- 
ing on,  while  our  best  rights  are  trampled  upon, 
we  become  partakers  of  the  guilt  by  the  en- 
couragement which  we  give  the  offenders.  For 
these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar- 
rested and  transport^  him?  As  the  laws  of 
the  United  States  have  provided  none,  his  rem- 
edy is  at  common  law.    He  must  sue  for  false 


imprisonment,  and  it  depends  entirely  on  tJ» 
jury  to  say  whether  they  will  give  him  any  Uilof 
or  nothing.  Can  a  remedy  so  uncertain  pre- 
vent the  offence  ?  or,  will  a  remedy  ao  preea- 
rious,  always  remunerate  the  injured  f  Bat^  if 
to  this  we  add  exemplary  pentdties,  we  have, 
surely,  an  additional  security  that  the  laws  w3l 
be  obeyed.  The  laws  are  not,  and  in  my  opiaioB 
will  not  be  sufficient,  unless  they  pmrnh  in  tha 
most  prompt  and  exemplary  manner  all  judges 
who  refuse  to  grant  the  writ  of  habeas  eorpoa. 
and  all  officers  who  refuse  to  obey  it.  For  sstA 
offences,  ruin  ought  to  stare  a  man  in  the  &ee; 
and,  when  he  has  so  aeiioualy  abused  his  power, 
he  ought  to  be  stripped  of  it  foreyer.  But,  if 
we  have  no  laws  to  guard  us  against  these  abosei^ 
and  are  unwilling  to  make  an^,  we  take  vpoa 
ourselves  all  the  responsibility  of  future  vio^ 
lations. 

Mr.  BuswsLL  said  he  haddetenmned  to  vote 
for  the  reference  of  the  resolntioB,  that  the 
mover  ought  suggest  any  additional  secority  to 
the  persoml  liberty  of  the  citizen  he  thoq^ 
necessary,  although  he  did  not  beliere  a  elia^ 
in  the  law  materul,  or  that  one  eaeential  pro- 
vision had  been  omitted.  Had  tlie  gentlemaa 
from  Delaware  confined  his  remarks  to  the  sub- 
ject of  his  motion,  and  avoided  obeervatioGs 
unconnected  with  his  ostensible  object,  he  ^noM 
have  acquiesced  silently.  The  OonstitutiaB  of 
the  United  States  recognizes  the  writ  ci  faabeai 
corpus,  without  detennining  In  what  manner  it 
shall  be  enforced  in  the  courts.  That  can  odI^ 
be  ascertained  by  recurring  to  the  acts  of  Gcb- 
gress  in  1789,  establishing  a  judicial  sjstetn, 
organizing  courts,  and  fixing  their  powers.  Tba 
fourteenth  section  of  that  law  rdates  to  thk 
writ,  and  says:  ''This  and  all  other  writaiul 
specially  provided  for  by  statute  shall  be  issued 
agreeable  to  the  principles  and  usage  of  law.* 
Mr.  B.  contended  the  principles  here  aUndedlo 
could  only  be  those  of  the  English  law,  and  the 
usages  those  of  their  courts;  otherwise  thero 
could  not  be  found  in  the  constitution,  or  laws 
of  the  Union,  a  single  sentence  relative  to  tfaa 
subject,  and  the  decisions  heretofore  had  in  ovr 
courts  would  be  consequently  illegaL  He  sakl 
he  was  fidly  justified  in  this  position  by  the  uni* 
form  proceedings  in  the  courts,  and  particularly 
those  which  had  recently  taken  place  in  this 
district  before  the  court  acting  expressly  onda 
the  laws  of  Congress.  To  show  how  ample  tlia 
provisions  were,  he  referred  to  Blackstooe% 
Commentaries,  vol.  3,  page  187,  statute  Gharies 
2d,  ^^  Any  prisoner  may  move  for  and  obtain 
his  writ  of  habeas  corpus,  &c.,  and  the  Lord 
Chancellor  or  judges  denying  the  same  on  &^ 
of  the  warrant  or  oath,  that  the  same  is  reiused, 
shall  forfeit  to  the  party  grieved,  the  sum,"  Jk& 
The  judge  is  here  compelled,  under  heavy  pen- 
alties, to  afibrd  relief  to  all  persons  who  sfifAj 
for  the  writ,  and  we  shall  presentiy  see  the  law 
guard  against  delay  or  evasion  by  farther  limits 
ations  on  the  discretion  of  the  judges.  Mr.  B 
said  he  admitted  the  specific  penalties  of  tha 
statute  did  not  attach  to  the  judges  and  courts 
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of  this  oountrj ;  bat  it  established  their  duties, 
and  the  pmiishinent  iiiflicted  is  regulated  by  the 
Oonstitation  and  law  of  the  United  8tates  ap- 
^oable  to  jadidiQ  offences  and  miademeanors. 
The  same  statute  provides,  ^Uhat  officers  and 
keepers  neglecting  to  make  due  returns,  or  not 
delivering  to  the  prisoner  or  his  agent  a  copy 
of  the  warrant  of  commitment  within  six  hours, 
or  shifting  the  custody  of  the  prisoner  without 
anffioient  auUiority,  shall  forfeit,'*  &c.  In  ad- 
dition to  this,  the  court  could  enforce  its  pro- 
cess by  attachment,  fine  and  imprisonment,  and 
call  on  the  Executive  for  aid,  if  resistance  is 
made.  Mr.  B.  said  this  statute  was  considered 
as  having  completely  guarded  against  oppres- 
sion, and  was  expressly  intended  to  pat  an  end 
to  the  evasion  of  tbe  judges :  *'  The  oppression 
of  an  obscure  individual  gave  birth  to  the  fa- 
mous habeas  corpus  act,  31st  Oharles  2d,  which 
is  frequently  considered  as  another  magn^charta 
cf  the  kingdom,  and  by  consequence  and  analo- 
gy has  also  in  subsequent  times  reduced  the 
general  method  of  proceeding  on  these  writs, 
and  (though  not  within  the  reach  of  that  stat- 
ute by  issuing  merely  at  common  law)  to  the 
true  standard  of  law  and  liberty.*'  Blade.  Com. 
186.  What  more  is  requisite?  Your  courts  are 
compelled  to  issue  process  and  grant  relief;  your 
officers  to  carry  it  into  effect,  and  your  citizens 
to  obey.  Mr.  B.  observed,  it  appeared  to  him 
imposable  to  devise  additional  provisions,  when 
those  already  incorporated  into  the  jurispru- 
dence of  the  countiy  by  the  act  of  Congress, 
and  exercised  by  the  courts,  embrace  every  case 
aridng  under  the  laws,  ana  extend  to  all  per- 
sons confined  under  the  authority  or  color  of 
anthority  of  the  United  States.  He,  however, 
was  not  a  professional  man,  and  was  therefore 
the  more  disposed  in  favor  of  the  commitment, 
lest  he  should  be  mistaken  in  his  impressions. 
If  the  gentleman  from  Delaware  should  discover 
any  salutary  alterations,  he  should  not  only  re- 
ceive his  vote  bnt  his  thanks. 

The  gentieman  from  Delaware  says,  the  late 
arrests  at  New  Orleans  by  the  military  are  early 
warnings  of  the  danger  of  standing  armies. 
Mr.  B.  accepted  the  hint  and  hoped  l£e  gentle- 
man would  himself  recolleot  and  profit  by  it. 
Those  who  acted  with  him  had  long  been  par- 
tial to  those  establishments,  and  blind  to  theur 
tendency.  The  events  alluded  to  proved  the 
indispensable  necessity  of  preserving  them  sub- 
ordinate to  the  civil  authority.  This  proved  the 
importance  of  reducing  the  standing  army  to 
the  lowest  point  compatible  with  the  safety  of 
the  frontiers.  This  was  the  reason  which  in- 
duced him  during  the  present  session  to  vote 
against  the  proposed  augmentation  of  our  forces ; 
and  while  he  continued  to  entertain  his  present 
opinions,  and  felt  his  present  jealousies  of  a  con- 
flict between  the  dvil  and  military  power,  he  was 
determined  to  avoid  the  issue  by  keeping  the 
latter  in  complete  subordination.  If  an  oppo- 
nte  policy  should  ever  become  ascendant  in  this 
country,  the  measures  at  New  Orleans,  instead 
of  being  temporary,  will  be  entailed  upon  us. 


Mr.  B.  said  he  thought  it  improper  to  mention 
the  events  which  had  occurr^  at  New  Orleans. 
It  was  extremely  probable  prosecutions  would 
be  commenced  ag^nst  the  ofiScer,  and  any  ex- 
pressions of  disapprobation  in  that  House  would 
give  a  tone  to  public  opinion  which  justice  re- 
quired should  as  yet  be  suspended.  Every  per- 
son admitted  the  Oommander-in-chief  had  vio- 
lated the  law.  He  admitted  it  himself,  and  as- 
signed reasons  of  justification  which  we  ought 
not  to  decide,  but  leave  to  the  courts  of  justice. 
They  are  the  proper  tribunals  to  punish  those 
who  infringe  the  rights  of  the  citizen ;  and  nntil 
they  are  closed  by  power,  or  their  decrees  set  at 
defiance,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  writ  of  habeas  corpus  from  a  court 
should  be  punished  with  death ;  and  this  has 
been  proposed  as  an  effectual  provision  to  secure 
the  benefit  of  this  writ.  Has  the  gentleman  so 
soon  forgotten  the  doctrine  advanced  on  that 
side  of  the  House,  and  assented  to  during  the 
present  session,  when  we  were  told  a  military 
officer  knew  no  law  but  the  orders  of  his  su- 
perior; "^hen  we  were  told  the  contrary  was 
monstrous,  absurd,  and  subversive  of  all  sub- 
ordination in  the  army;  that  they  were  not 
lawyers  versed  in  your  laws  and  constitution? 
Mr.  B.  hoped  he  had.  But  the  gentleman  from 
Delaware  had  run  into  exactly  the  opposite  ex- 
treme, by  phioing  the  highest  and  lowest  officer 
upon  the  same  footing,  exacting  from  both  the 
same  knowledge  of  the  law,  attaching  the  same 
responsibility,  and,  contrary  to  every  piinciple 
of  justice  and  humanity,  punishing  with  the 
same  severity  the  man  who  intentionally  and 
knowingly  violates  the  law,  and  the  man  who 
ignorantly  commits  a  breach  of  duty.  It  would 
comoletely  reverse  what  has  been  so  long  and 
wisely  recognized  in  our  criminal  jurisprudence. 
The  redress  allowed  to  a  man  who  has  been 
forcibly  seized  and  imprisoned  without  legal 
anthority  under  the  existing  laws,  is  much  more 
conformable  to  equity  than  this  mode.  It  is  an 
offence  against  an  individual's  rights,  and  should 
be  punished,  like  all  other  injuries  of  a  personal 
nature,  by  action  and  recovery  of  damages,  in 
which  the  jury  will  always  have  a  just  regard 
to  the  rank  of  the  offender,  the  innocence  of 
the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex- 
ercise of  power  by  the  Commander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes 
he  is  bound  by  his  oath  to  perform.  Mr.  B.  said 
the  mover  of  this  resolution  had  expressed  more 
alarm  at  the  situation  of  this  country  than  was 
real,  or  than  he  supposed  was  felt  by  any  mem- 
ber of  this  House.  One  would  imagine  that 
the  arrests  at  Orleans  had  extended  through  the 
whole  nation,  and  that  no  man  was  safe  from 
persecution.  As  far  as  he  had  understood,  the 
moment  those  arrested  had  reached  the  United 
States,  they  had  been  turned  over  to  the  courts, 
and  every  privilege  been  extended  to  them.  The 
people  of  this  country  can  never  be  in  danger 
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while  their  Representatives  remain  pnre,  and 
are  disposed  to  withhold  from  the  Exeontive 
diotatorial  powers.  Have  we  not  alreadv,  dar- 
ing the  present  session,  givea  the  roost  honor- 
able pledge  to  onr  constitnents  that  we  are  not 
inattentive  to  their  security,  when  we  r^ected 
the  bill  to  suspend  the  writ  of  habeas  corpos  f 
Wh J  talk  of  the  lettres  de  cachet  which  have 
issued  in  France,  and  of  otiier  oppressions  in 
that  nation  f  Our  Grovemment  is  neither  act- 
uated by  such  passions,  nor  invested  with  such 
powers.  It  is  degrading  to  asrimilate  the  two 
Qovemments,  and  argue  from  a  similarity  which 
does  not  and  cannot  ezikt  The  one  is  compos- 
ed of  responsible  agents;  the  other  is  despotic, 
cruel,  unrelenting  and  corrupt 

But  we  are  told  that  a  most  daring  violation 
of  human  right  has  taken  place — ^that  men  have 
been  seized  in  New  Orleans  and  shipped  here  for 
trial.  Far  be  it  from  me  to  exaggerate  or  soften 
these  acts.  Such  as  they  are,  1  am  willing  to 
tntst  them  to  an  enlightened  community.  An 
officer  has  undertaken  at  his  own  responsibility 
to  seize  and  send  here  three  persons.  Two  of 
them  charged  on  his  oath  with  treason,  or  mis- 
prision of  treason,  and  the  third  by  him  believ- 
ed to  be  guilty.  The  first  two  on  their  arrival 
here,  were  delivered  over  to  the  civil  authority, 
and  on  solemn  argument  committed  on  a  charge 
for  treason.  The  other  was  delivered  over  to 
the  civil  authority  also  and  discharaed.  No 
man  will  say  that  the  conduct  of  the  officer 
who  seized  and  shipped  these  persons  is  legal. 
He  has  done  an  ille^  act  at  the  risk  of  his  for- 
tune in  damages.  Let  the  law  take  its  course ; 
let  the  individuals  prosecute ;  let  an  honest  jury 
put  on  one  side  the  crime  with  which  they  are 
charged,  and  on  the  other,  illegal  arrest  and 
shipment ;  let  them  strike  the  bidance.  If  they 
assess  damages,  and  it  shall  hereafter  appear 
that  this  was  a  wanton  and  unnecessary  exer- 
cise of  power,  the  officer  must  suffer.  IfJ  on 
the  contrary,  it  shall  appear  that  the  officer  had 
no  object  in  view  but  the  public  good,  that  he 
did  really  believe  New  Orleans  about  to  be  at- 
tacked by  a  saperior  force,  and  that  these  prison- 
ers could  not  be  safely  kept  there,  I  for  one,  shall 
not  hesitate  to  pay  the  damages  assessed  against 
him.  Freedom  can  never  be  endangered  by  an 
act  like  this,  where  your  laws  are  suffered  to  take 
their  natural  course  without  suspension  or  in- 
terruption— where  the  irgured  individual  can 
bring  before  a  jury  his  claim  for  damages. 
What  more  safe,  more  certain,  or  adequate  rem- 
edy can  you  ask  for  an  injury  done  to  personal 
freedom,  than  the  verdict  of  a  jury  of  freemen  ? 
What  would  be  the  feelings  of  an  honest  and 
independent  jury  called  upon  to  decide  a  case 
like  this,  where  an  innocent  individual  of  char- 
acter had  been  seized  and  shipped  ?  The  dam- 
ages would  be  such  as  to  heal  the  wounded 
feelings  of  the  oppressed  individual,  and  to  de- 
ter in  future  the  commission  of  such  an  act  If, 
on  the  contrary,  strong  circumstances  of  guilt 
should  appear  against  the  individual,  the  dam- 
ages would  be  nothing.    The  officer  must  de- 


pend on  establishing  before  the  oommunity  the 
purity  of  his  motives,  and  the  probable  gmlt  of 
those  on  whom  he  has  exercised  power  in  vio- 
lation of  right  If  the  individuals  seized  wad 
sent  here  shall  be  found  to  be  innocent,  I  ahoold 
wish  them  to  recover  heavy  damages.  Under 
my  present  impressions,  I  should  certainly,  if 
on  their  jury,  not  assoaa  damages.  If  the  charges 
made  against  tiiem  are  well  founded,  I  would  as 
soon  give  damages  against  an  individual  wbo 
seized  and  secured  for  trial  a  highway  robber. 
The  public  officer  who  knows  of  the  ezistenoo 
of  treason ;  who  sees  an  individual  embarked  m 
schemes  dishonorable  to  his  country ;  who  be- 
lieves him  aiding  an  approaching  enemy,  wooU 
deserve  to  be  broke  if  he  did  not  seise  him. 
On  the  present  occasion  the  officer  has  gone 
further — ^he  has  seized  and  sent  them  to  you. 
He  has  violated  the  personal  right  of  the  citiaen. 
If  fr^>i&  honest  zeal  for  the  public  good,  he  wiB 
find  a  sure  protection  and  shield  before  an  in- 
dependent and  patriotic  jury.  If  the  penoos 
are  innocent,  and  have  been  seized  by  him  to 
wreak  private  resentment,  or  on  any  motive  kes 
pure  than  the  public  welfare,  his  reputation  as 
a  soldier  is  destroyed,  and  his  fortune  most  be 
lost  in  damages.  I  do 'not  believe,  however, 
that  much  sympathy  will  be  excited  in  the  pub- 
lic mind,  when  the  people  shall  understand 
about  what,  and  about  whom,  all  these  dunon 
have  been  raised.  What  is  the  naked  iaetl 
General  WHkinson  has  seized  and  sent  round  to 
the  seat  of  Government  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  tnese'per- 
sons,  the  one  is  a  bankrupt  foreigner,  charged 
on  oath  with  being  an  accomplice  of  Aaron  Bur. 
The  second,  a  young  American,  charged  also  ob 
the  oath  of  your  Commander-in-chief,  with 
having  disgraced  the  American  character,  by 
condescending  to  be  employed  as  an  agent  fnr 
corrupting  your  army;  with  having  actually 
carried  proposals  of  bribery  to  your  Command- 
er-in-chief. The  third,  a  foreign  lawyer,  who 
owes  to  the  liberality  of  the  people  of  this 
country  his  bread.  Two  of  these  persona,  in 
good  Federal  times,  might  have  been  transport- 
ed under  the  alien  law  to  Botany  Bay.  But 
men  are  now  seen  in  your  courts  actively  de* 
nouncing  this  measure,  who  voted  for  and  per- 
haps brought  forward  the  alien  law.  I  menti<» 
not  this  to  justify  the  present  proceeding,  but  to 
show  to  the  people  the  spirit  in  which  this  res- 
olution has  originated.  Tour  Conunander-in- 
chief  has  been  placed  in  a  difficult  sttuation. 
In  daily  expectation  of  an  attack  by  a  superior 
force,  and  opposed  by  the  whole  body  of  the 
law  in  the  territory,  a  man  greatly  his  superior 
in  talents  and  firmness  might  have  erred.  He 
ought  most  certainly  to  have  delivered  over 
these  persons  to  the  civO  authority.  Had  be 
done  this,  however,  it  is  not  yet  decided  where 
the  trial  would  have  been  held.  The  disMot 
court  of  New  Orleans  has  the  same  jurisdiction 
with  the  district  court  of  Kentucky.  The  Ken- 
tucky district  court  has  the  ordinary  criminal 


Digitized  by 


Google 


DEBATES  OF  CONGKBSS. 


625 


FxnnTART,  1807.] 


7%e  WrU  of  Babeat  Carpus. 


[H.  or  E. 


Joriadiction  of  a  district  court  of  the  United 
States^  which  extends  only  to  offences  pnnish- 
able  bj  fine  or  whipping^  and  the  whole  civil 
juiisdiction  of  a  circait  court  of  the  United 
States;  so  that  these  persons,  if  charged  with 
treason  against  the  United  states,  could  not 
bsTe  been  tried  in  New  Orleans,  and  must  have 
been  sent  here  or  elsewhere  bj  the  ciyil  au- 
thority. Thus  much  for  the  violation  of  right 
irhich  has  taken  place.  ' 

Mr.  BiBWELL  observed,  that  on  a  motion  to 
refer  this  resolution  to  a  Committee  of  the 
Whole,  he  thought  it  unnecessary  to  discuss  the 
m^ts  of  the  subject  at  large;  since  the  very 
object  of  the  commitment  was  to  afford  a  full 
and  fair  opportunity  for  such  a  discussion,  and 
for  any  specific  proposition  which  the  mover 
migbt  think  proper  to  submit.  He  was  in  &vor 
of  the  proposed  commitment,  but  on  very  dif- 
ferent grounds  from  some  of  those  which  had 
been  urged.  Whether  the  conduct  of  the  com- 
mander of  the  army  in  arresting  certain  persons 
who  attempted  to  corrupt  him  and  to  seduce 
the  army,  to  join  in  a  conspiracy  against  their 
country,  was  to  be  condemned  or  not,  was  a 
question  not  suitable  to  be  acted  on  at  the  pres- 
ent time,  and  under  existing  circumstances.  If 
the  House  were  the  proper  tribunal  to  decide 
that  point,  this  was  not  the  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.  No 
one  would  denythat  the  conmiander  of  an  army 
or  of  a  post  might  be  so  oircumq^tanced  that  it 
would  he  his  duty  to  make  a  seizure  of  suspect- 
ed persons,  or  perhaps  do  other  acts  not  provid- 
ed for  by  any  law.  In  such  a  case  he  must  act 
under  a  high  responsibility,  and  throw  himself 
upon  the  justice  of  his  country.  On  this  ground 
General  Wilkinson  had  professed  to  act.  If  his 
professions  should  be  justified  by  the  real  state 
cyf  factS)  he  would  be  entitled  to  a  favorable 
oonsideration.  But  at  present  it  was  unseason- 
able for  the  Legislature  to  express  any  opinion 
or  take  any  measure.  He  regretted,  therefore, 
that  the  gentleman  from  Delaware  (Mr.  Bbooh) 
had  resorted  to  this  transaction  in  support  of 
his  motion.  On  general  principles,  Mr.  B.  added, 
he  was  willing  to  go  into  a  Committee  of  the 
Whole  on  the  subject.  The  importance  of  the 
privilege  of  habeas  corpus  was  acknowledged 
by  all.  The  constitution,  by  restricting  the 
I^egislature  from  suspending  it,  except  when  in 
oases  of  invasion  or  rebellion,  the  public  safety 
may  require  a  suspension,  had  recognized  it  as 
a  writ  of  right,  and  our  statutes  had  authorized 
certain  courts  and  magistrates  to  grant  it.  It 
had  been,  indeed,  in  some  respects  doubtful 
where  the  authority  to  issue  such  writs  was 
lodged.  Whether,  for  instance,  the  Supreme 
Gomt,  a  circuit  court,  or  the  justices  of  the 
Supreme  Oourt,  out  of  their  appropriate  cir- 
oaita,  had  that  authority,  were  questions  on 
which  not  only  professional  men,  but  judges 
themselves,  had  differed  in  opinion.  Some  im- 
provements, perhaps,  might  be  suggested.  Al- 
though he  lamented  that  the  gentleman  from 
Delaware  had  moved  the  subject  at  the  present 


time,  while  some  of  the  questions  involved  in 
it  were  under  the  consideration  of  the  judiciary, 
and  that  he  had  referred,  in  his  argument,  to  the 
late  transactions  at  New  Orleans,  of  which  we 
have  not  sufficient  information  to  form  a  satis- 
factory judgment,  yet  he  would  consent  to  re- 
fer the  resolution  to  a  Committee  of  tiie  Whole, 
for  the  purpose  of  considering  such  propositions 
as  that  gentieman  might  offer  for  the  amend- 
ment of  the  law. 

Mr.  £ablt. — ^Mr.  Speaker,  the  motion,  timed 
as  it  is,  and  accompanied  by  the  speech  we  have 
this  day  heard  from  the  honorable  mover,  has 
a  suspicious  aspect  and'  infiuence  upon  certain 
judicial  procedures,  depending  at  the  present 
moment  within  the  walls  of  this  building.  Is 
this  House  willing  to  suffer  such  manoBuvres  to 
take  their  proposed  course,  and  to  produce  their 
wished-for  effect  ?  Are  they  prepared  to  in- 
terpose the  weight  of  their  influence  to  ward 
off  the  infliction  of  punishment  upon  tndtora, 
bypassing  sentence  of  condemnation  on  acts 
which  have  produced  their  arrest  and  confine- 
ment? But  it  is  not  now  alone  that  this  per- 
nicious tendency  of  the  resolution  is  to  be  felt. 
Actions  for  damsges  are  no  doubt  to  be  brought 
against  the  Oommander-in-chief.  Whether  the 
damages  which  may  be  i  recovered,  ought  or 
ought  not  to  be  made  good  to  him  "by  the  Grov- 
emment,  must  depend  upon  circumstances  yet 
to  be  developed.  That  he  has  violated  both 
law  and  constitution,  is  not  denied.  Bat  whether 
there  existed  that  imperious  necessity  for  such 
violation  which  alone  can  justify  it,  and  give 
him  a  daim  upon  the  Government  for  the 
damages  to  which  he  may  be  subjected  in 
consequence  thereof^  can  only  be  determined 
upon  a  full  view  of  all  circumstances.  Here 
presents  itself  another  strong  objection  to  the 
resolution.  Its  tendency  is  to  procure  now  that 
expression  of  opinion  by  the  National  Legis- 
lature, in  relation  to  the  events  at  New  Orleans, 
which  will,  which  must,  raise  a  powerful  obsta- 
cle hereafter,  against  a  remuneration  of  an^^ 
damages  that  may  be  recovered  against  the 
Oommander-in-chief.  To  this  I  will  not  consent 
— against  it  I  hold  up  my  hands,  and  enter  my 
most  solemn  protest.  There  is  still  a  farther 
objection;  the  tendency  of  the  resolution,  if 
adopted  by  the  House,  will  be  to  influence  the 
amount  of  damages  which  may  be  assessed. 
Yes,  sir,  it  will  be  viewed  as  the  expression  of 
an  opinion  on  the  part  of  Ooogress  as  to  the  de- 
merits of  the  act  for  which  damages  are  claimed. 
The  effect  upon  the  minds  of  a  jury  is  even 
more  to  be  dreaded  than  that  upon  the  opinion 
of  the  judges.  Who  is  there  that  cannot  perceive 
its  force?  Who  that  must  not  deprecate  its  ef-. 
feet?  If  it  should  be  observed  that  the  resolu- 
tion itself  cannot  be  open  to  all  the  objections} 
now  urged  against  it,  let  it  be  recollected  that) 
the  honorable  mover  has  taken  special  care  to* 
give  to  it  a  direction,  and  accompany  it  by  cir- 
cumstances which  must  insure  to  it  the  opera- 
tion complained  of.  In  ordinary  cases  there 
can  most  certainly  be  no  olgection  against  an 
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inqairy  after  defects  in  any  branch  of  law,  with 
a  view  to  the  ^plication  of  some  remedy.  But 
such  is  not,  as  I  apprehend,  the  state  of  the 
present  question.  Admit,  for  argument's  sake, 
that  a  defect  does  exist  in  the  present  provisions 
for  securing  the  habeas  corpus  privil^,  can  an 
adequate  remedy  be  now  appbed?  It  cannot, 
we  know  it  cannot 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  the 
security  of  the  person  ?  Have  you  any  evidence 
to  this  effect?  If  you  have,  I  am  ignorant  of 
it.  Are  not  the  courts  of  justice  open  ?  Let  the 
persons  injured  resort  thither.  Let  their  com- 
plaints be  laid  before  an  American  jury.  Will 
not  an  adequate  redress  be  had  there  ?  Are  the 
people  of  the  United  States  too  insensible  of  the 
value  of  the  privilege  of  the  habeas  corpus  to 
award  damages  proportionate  to  the  injury  sus- 
tained by  its  infraction?  Or  is  it  that  gen- 
tlemen suspect,  that  the  individuals  who  have 
been  arrested  were  engaged  in  a  plot  so  diabol- 
ical that  a  jury  would,  upon  a  view  of  the  whole 
ground,  assess  damages  too  inconsiderable  to 
comport  with  their  wishes  ?  Is  it  for  this  reason 
that  the  American  Congress  are  asked  to  pre- 
judge the  case,  and  to  Uirow  their  weight  into 
the  scale  against  an  officer  who,  from  every  thing 
that  yet  appears,  has  acted  from  motives  of  the 
purist  patriotism  ?  The  part  he  had  to  perform 
was  one  of  the  most  arduous  ever  assigned  to 
the  lot  of  man.  Entrusted  with  the  defence  of 
an  important  and  extremely  remote  point, 
where  all  was'  to  be  done  before  instructions 
could  be  received  from  his  Government,  every 
measure  was  to  be  taken  by  his  own  judgment 
and  upon  his  own  responsibility.  His  chance 
of  information  as  to  tne  extent  of  the  danger 
was  extremely  limited,  and,  so  far  as  feusts  have 
come  to  light,  he  had  powerful  reasons  for 
believing  that  the  conspiracy  was  deeply  laid — 
that  it  had  diffused  itself  extonnvely  in  the  very 
bosom  of  the  country  against  which  it  was 
^directed,  and  that  it  would  be  supported  by  a 
military  force  fkr  more  numerous  than  any  he 
had  at  command. 

Mr.  Bboom. — ^Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
does  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  have  been  the  most 
clamorous  about  the  rights  of  the  people,  who 
have  been  jealous  in  Sie  extreme  of  even  the 
lawful  exercise  of  power,  who  have  assumed  to 
ti^emselves  almost  the  exclusive  privilege  of 
protecting  our  rights,  should  now  refuse  even 
an  inquiry  whether  those  rights  cannot  be  bet- 
ter protected,  is  to  me  a  problem  which  I  can- 
not solve,  unless  I  suppose  that  these  were 
principles  and  professions  intended  only  for  op- 
position, but  never  as  the  guide  of  adminis- 
tration. But  when  the  principle  is  avowed 
that  no  laws  shall  be  enacted  for  better  securing 
our  personal  rights,  and  that  no  inquiry  even 
on  the  subject  shall  be  made  at  this  time  lest  it 
might  oast  a  censure  on  the  conduct  of  an  of- 


ficer who  violated  them,  I  consider  it  my  dn^ 
to  protest  against  it.  Sir,  is  it  come  to  this, 
that  when  the  Oom]|[iander-in-chief  of  the  Arniy 
of  the  United  States  shall  turn  his  arms  against 
our  constitutional  rights,  that  we  shall  not  pro- 
vide against  future  violations  for  fear  of  ezoitii^ 
a  pr^ndlce  in  the  public  mind  against  the  offi- 
cer? Prostrate  indeed  must  be  our  oonditkoi 
when  we  can  see  our  great  rights  of  personal 
liberty  trampled  upon  by  a  military  ohii- 
mander,  and  be  deterred  from  legislatUig  test 
the  punishment  of  fbture  violations  sho^ild  be 
construed  into  the  murmur  of  disapprobstifln 
of  the  pastl  For  my  own  port,  I  deprecate 
such  a  state  of  things,  and,  in  spite  of  parly, 
trust  that  tiie  highest  legislative  hodj  oi  a  free 
people  will  not  Im  found  so  unfiuthfnl  to  tiiem- 
selves  and  th^  country  as  to  give  it  their 
sanction. 

The  Message  of  the  President,  of  the  83d  of 
January,  informs  us  that  two  persona  have  been 
seised  at  New  Orleans  by  Gheneral  Wilkinsoii, 
and  embarked  for  ports  in  ther  Atlantic  States, 
and  promises  that,  upon  their  arrival,  they  shall 
be  delivered  over  to  the  custody  of  the  law. 
Gknend  Wilkinson  states  that  Mr.  BoDman, 
one  of  the  persons  so  seized,  was  jequired  by 
the  superior  court,  but  that  he  got  rid  of  tliat 
affair  under  the  usual  liability  ibr  damagoB. 
Another  message  informs  us  of  their  arrival 
here,  and  that  measures  are  taken  to  hold  them 
in  custody.  These  facts  warrant  me  in  saying 
that,  in  defiance  of  the  Constitution  of  the 
United  States,  persons  haye  been  seised  by  mil- 
itary authority ;  that  they  were  demanded  by 
the  civil  authority ;  that  the  military  r^sed  to 
deliyer  them  up ;  and  that  they  were  transported 
under  military  guard,  and  by  military  anthoritj 
alone,  to  this  city,  and  that  here  the  first  steps 
were  taken  to  put  them  into  the  cnstody  of  the 
law.  Is  it  possible  that  we  can  shut  our  eyes 
upon  these  transactions,  or  reconcile  it  to 
ourselves  to  become  the  mere  passive  spectaton 
of  this  violent  usurpation  of  power?  What 
excuse  can  any  man  render  to  his  country  for 
his  supineness,  in  case  of  the  commission  of 
future  violations  ?  Can  he  ]^lead  his  ignorsnoe 
of  what  is  officially  communicated  to  him  ?  Or 
can  he  say  he  was  not  warned  of  the  dangerous 
consequences  of  these  measures^  or  of  the  insuf- 
ficiency of  the  laws  to  preyent  them?  The 
whole  country  know  the  fact,  and  d^recatethe 
consequences,  and  they  know  also  that  we  have 
received  offidal  information  of  them,  and  they 
look  to  us,  as  their  RepresentatiYes,  to  use  every 
means  in  our  power  to  prevent  the  recurr^ce 
of  them.  Can  any  man  be  willing  that  his  right 
to  personal  liberty  shaU  depend  on  the  will  of 
an  executive  or  military  officer?  If  he  caa, 
he  does  not  deserve  to  possess  the  right,  and 
is  weU  represented  by  those  who  refuse  to 
protect  it. 

In  speaking  of  probable  cause  of  arrest.,  I 
confined  my  observations  to  the  case  of  Mr. 
Alexander.  I  have  seen  no  message  informiof 
us  of  the  particulars  of  this  case,  but  it  is  said 
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that  this  gentleman,  in  his  professional  oharao- 
ter,  moved  the  court  at  New  Orleans  for  a  writ 
of  habeas  corpus,  for  one  of  the  persons  arrested 
by  military  orders;  upon  the  refusal  of  the 
General  to  obey  the  writ^  he  either  moved,  or 
-was  about  to  move  the  court  for  an  attachment 
against  him,  and  was  soon  after  arrested  by 
order  of  the  General,  and  transported  to  Fort 
HoHenry,  at  Baltimore;  from  thence  he  was 
brought  to  this  city,  and  taken  before  a  judge  of 
^the  Territory  of  Oolumbia,  where  he  was 
informed  that  there  was  no  charge  against  him 
sofficient  to  warrant  his  arrest,  and  he  was  ac- 
oordingly  discharged* 

I  now  put  it  to  the  candor  of  gentlemen  to 
aay  whether  in  this  case  there  was  any  probable 
cause  of  arrest,  or  whether  the  same  outrage 
might  not  be  practised  upon  any  other  dtizen 
of  the  United  otates  upon  the  same  principle,  by 
the  commander  of  any  fort  or  garrison ;  and  I 
will  ask,  also,  whether  the  Oeneral  might  not  as 
well  have  sent  him  to  Oalifomia,  or  Nootka 
Sound  ?  For  he  was  not  charged  with  any  of- 
fence upon  which  he  was  liable  to  arrest.  If 
we  have  constitutional  privileges,  we  must  be 
always  ready  to  protect  them;  and  if  the  privi- 
leges now  violated  are  not  worth  protecting, 
where  are  we  to  make  the  stand  ?  When  we 
see  a  cancer  even  in  the  extremities  of  the  body 
poMo,  we  must  apply  the  knife,  or  the  caustic, 
or  it  will  reach  the  vitals.  There  ought  to  be 
no  temporizing;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  delay. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shall  not  long  have  the  substance  of  a 
free  Grovernment;  and  of  all  Governments  I 
think  that  the  worst,  where  the  sound  of  liberty 
supplies  the  place  of  the  reality,  and  a  thousand 
petty  tyrants  take  shelter  under  the  doak  of 
republicanism. 

It  is  said  these  men  could  not  be  tried  at 
New  Orleans  $  it  is  not  material  to  involve  in 
oilr  discusnon  this  question ;  for  if  they  could 
not  be  tried  they  might  have  been  imprisoned 
there,  until  they  were  transferred  according  to 
law  to  the  place  where  a  trial  could  be  had ; 
but  it  can  never  be  justifiable  in  a  military  of- 
ficer to  seize  and  deport  to  any  part  of  the  Unit- 
ed States,  any  citizen  whom  he  might  suspect  of 
guilt.  If  it  were  admitted,  an  officer  might 
carry  a  man  from  place  to  place  until  he  found 
jadgea  and  juries  aisposed  to  convict— the  oon- 
atitution  to  the  contrary  notwithstanding.  Gen- 
eral Wilkinson's  zeal  may  have  been  sindere 
and  his  motives  pure,  and  the  pressure  of 
droomstances  such  as  to  make  him  feel  justifi- 
able in  his  conduct;  but,  sir,  we  never  can  with 
eafety  entrust  such  unlimited  discretion  to  any 
military  officer ;  and  such  conduct,  however  in- 
nocent the  motives,  ought  to  be  guarded  against 
by  the  most  severe  laws,  llie  second  olirjeotion 
of  the  gentleman  from  Massachusetts  is,  that 
the  laws  are  already  snffident  They  surely 
have  not  been  effectual  to  prevent  the  abuse  of 
the  privileges  of  habeas  corpus.    The  writ  was 


issued  at  New  Orleans,  and  General  Wilkinson 
in  open  court  took  upon  himself  the  responsi- 
bility of  revising  to  obey  it.  The  writ  was  is- 
sued at  Charleston,  and  the  officer  refused  to 
obey  it,  and  the  military  continued  in  possession 
of  their  prisoner  until  they  arrived  at  the  place 
of  their  destination.  The  people  of  England 
never  considered  the  writ  of  habeas  corpus 
perfectly  secure  until  it  was  strengthened  by  the 
statute  of  Charles. 

Mr.  Jaokson  had  hoped  that  the  gentleman 
from  Delaware  would  have  contented  himselt 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  with  the 
long  speech  which  he  had  delivered  on  the  oo- 
oasion.  Mr.  J.  said  it  gave  him  alarm  to  find 
such  sympathy  for  men  ^:uilty  of  the  most  atro- 
dous  crimes.  Treason  m  some  countries  may 
be  an  act  of  magnanimity,  but  here  it  is  the 
worst  of  all  crimes,  because  it  aims  at  the 
destruction  of  the  best  Government  and  the  hap« 
piest  society  in  the  world. 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  the  constitution  and  take  the  respon- 
sibility, it  is  in  vain  to  make  laws  in  order  to 
prevent  it.  But  were  there  no  circumstances 
to  justify  Wilkinson  ?  He  saw  treason  lurking 
on  every  side.  There  are  cases  in  which  neces- 
sity affords  a  complete  palliation.  The  Presi- 
dent's Message  does  not  confirm  the  declaration 
of  the  gentleman  from  Delaware,  that  there 
were  no  grounds  for  a  charge  against  Alexander. 
[Mr.  J.  here  read  Wilkinson's  affidavit]  Does 
it  not  show  that  they  are  all  linked  together? 
Wilkinson  believed,  and  no  doubt  justly,  that 
these  persons  could  not  be  safdy  imprisoned  at 
New  Orleans.  When  it  appeared  that  the  judges^ 
at  least  one  of  them,  was  desirous  not  to  oppose 
the  treason,  it  would  have  been  madness  in  the 
extreme  to  have  left  the  traitors  there,  and 
especially  when  it  was  expected  that  Burr  would 
soon  arrive  with  a  powerfid  force. 

The  relief  for  abuses  of  the  writ  of  habeas 
corpus  is  in  trial  by  jury.  This  is  the  best 
relief.  But  the  violator  is  also  liable  to  impeach- 
ment, and  is  amenable  to  the  Government. 
The  outrages  spoken  of  have  a  remedy — ^the 
privilege  of  the  writ  is  amply  secured ;  if  the 
constitution  has  been  broken,  a  law  would  also 
have  been  broken  in  the  same  circumstances. 
Mr.  J.  then  conduded  by  announcing  his  deter- 
mination to  vote  against  the  reference  of  the 
resolution. 

Several  members  were  rising  to  spea^ 
when  an  adyoumment  was  moved  and  carried 
—yeas  60. 


WEDinuDAT,  February  18. 
Writ  of  Habeas  CarpuB. 

The  House  resumed  the  consideration  of  the 
motion  of  Mr.  Bboox,  depending  yesterday  at 
the  time  of  adjournment 

Mr.  EujoT. — ^Mr.  Speaker,  gentlemen  have 
generally  bera   disposed,  and   I   think  with 
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propriety,  to  ooiuider  the  sabject  in  two  points 
of  view.  First,  to  examine  the  merits  of  the 
proposed  resolution  upon  general  principles, 
abstracted  from  all  connection  with  events  that 
have  occurred,  either  recent  or  distant.  Sec- 
ondly, to  consider  the  propriety  of  exercising 
the  supreme  legislative  power,  to  preclude  the 
recurrence  of  events  which  have  sacrificed  for  a 
time  "  the  holv  attributes  of  the  constitution,^* 
to  borrow  the  language  of  the  gr^t  violator  of 
the  constitution  himsd^  at  the  shrine  of  military 
power. 

Upon  the  first  point,  gentlemen  who  have  ex- 
pressed their  sentiments,  have  been  unanimous, 
or  nearly  so,  in  declaring  that  legal  provisions 
of  the  kind  now  contemplated  ought  to  be 
made,  at  a  proper  time,  if  those  now  existing 
are  insufiScient  and  inoperative.  Those  who 
have  told  us  that  the  British  statutes  upon  the 
subject  of  the  writ  of  habeas  corpus  are  in  force 
in  the  United  States,  or  even  that  it  is  doubtful 
whether  they  are  so  or  not,  need  not  have  told 
OS  that  they  are  not  professional  men  ;  it  was  a 
work  of  supererogation.  No  professional  man 
oould  for  a  moment  entertain  the  idea  that  the 
statutes  of  Great  Britain  are  laws  of  the  United 
States.  The  Question  may  be  considered  as  un- 
determined, whether  the  common  law  of  Eng- 
land, or  any  part  of  it,  which  has  not  been  ex- 
pressly recognized  by  our  constitution  and 
statutes^  is  law  in  the  United  States,  considered 
in  their  federal  character;  it  is  at  least  well 
known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribu- 
nal of  our  country.  For  one,  I  do  not  believe 
that  the  United  States,  as  the  United  States, 
possess  anv  code  of  common  law.  I  know  of 
no  laws  of  the  Union  but  the  constitution  and 
statutes.  That  constitution  and  those  statutes 
have  recognized,  or  rather  referred  to  certain 
portions  of  the  common  law,  and  particularly 
to  certain  technical  common  law  terms  and 
rules,  as  rules  pf  practice  in  the  federal  courts ; 
and  beyond  those  the  courts  have  common  law 
powers.  At  all  events,  we  have  not  adopted 
any  of  the  British  statutes,  and  particularly, 
and  by  mere  implication  too,  statutes  highly 
penal  in  their  operation.  The  doctrine  is  too 
absurd  to  be  countenanced,  upon  serious  reflec- 
tion, by  any  man  of  common  discernment  The 
constitution  has  declared  Hiat  'Hhe  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  invasion  or  rebel- 
lion, the  public  safety  shall  require  it"  But 
neither  the  constitution  nor  your  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue 
the  writ  in  any  particular  case;  still  less  have 
they  secured  the  performance  of  that  duty  by 
any  penal  sanctions.  Can  it  then  be  improper 
to  provide  means  to  coerce  the  courts  and  offi- 
cers of  the  United  States  in  this  particular,  and 
to  leave  to  all  the  citizens,  at  all  times  and  un- 
der all  circumstances,  such  an  invaluable  con- 
stitutional privilege  ?  Very  few  will  deny  or 
doubt  the  propriety  of  the  measure.  But  many 
will  say  that  it  is  ill  timed,  and  the  question  of 


time  naturally  introduces  us  to  the  second  soese 
of  discussion. 

It  is  said  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  cob- 
aideration.  In  my  apprehension  the  objectsoo 
is  a  very  strange  one.  The  constitution  )m 
just  been  violated  by  the  commander  of  yoor 
army ;  violated  at  the  point  of  the  bayonet,  snd 
in  more  than  one  or  two  of  its  most  esBentitl 
articles.  In  addition  to  the  celebrated  part  of 
that  instrument  which  prohibits  the  sospeDsioa, 
of  the  habeas  corpus^  except  by  the  saprene 
civil  power,  in  crises  of  great  national  danger, 
several  of  those  amendatory  articles  which  peca- 
liarly  secure  the  rights  of  the  citizen,  and  tlie 
adoption  of  which,  on  that  aooount,  were  neoes^ 
sary  to  reconcile  the  minority  of  the  peofde  t» 
the  original  constitution  itsefi^  have  been  disre- 
garded and  derided  by  a  military  chieftain.  I 
allude  to  the  following  articles^  all  of  whicb 
have  been  violated  in  most  of  their  eseeDtial 
provisions : 

'*  Abt.  4.  The  right  of  the  people  to  be  tecme  io 
their  persons,  houaee,  papers,  and  eflbct^  igtinit  on- 
reamnable  searches  and  ssizdim^  shall  not  be  vio- 
lated ;  and  no  warrants  shall  issue,  but  190a  probebb 
oanae,  supported  by  oath  or  affirmation,  and  partieB<> 
hurly  describing  the  place  to  be  searched,  and  tfat 
persons  or  things  to  be  seized. 

*'  Art.  6.  No  perMm  shall  be  held  to  aniwerftr  • 
capital,  or  otherwise  infiunoQ&  crime,  nnlea  upon  t 
presentment  or  indictment  of  a  grand  jniy,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  serrice,  in  time  of  vsr  or 
public  danger;  nor  shall  any  person  be  sabject  for 
the  same  ofience  to  be  twice  put  in  jeopardj  of  I9t 
or  limb ;  nor  shall  be  compelled  in  any  criminal  caw 
to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  proper^,  without  due  process  of  Uv^ 
nor  shall,  private  property  be  takefi  for  public  m 
withoat  just  oompensation. 

"  Art.  6.  In  all  criminal  prosecutions,  the  accaiei 
shall  enjoy  the  right  to  a  speedy  and  pnUic  trial,  bj 
an  impartial  jury  of  the  State  and  district  wheros 
the  critoe  ehiul  have  been  committed,  which  distrfci 
shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  natore  and  cause  of  the  aoco- 
sation ;  to  be  confronted  with  the  witnesses  agaio^ 
him ;  to  have  compulsory  process  for  obtaining  vit- 
nesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  in  his  defence.* 

It  is  obvious  that  most  of  the  privileges  in- 
tended to  be  secured  by  these  articles  to  oor 
citizens  have  recently  been  denied  to  some  of 
them,  at  the  point  c^  the  bayonet,  and  under 
circumstances  of  peculiar  violence.  It  may,  in- 
deed, be  said  that  the  privilege  of  the  writ  of 
habeoi  corpus  was  not  denied  in  the  first  in- 
stance; that  it  could  not  be  said  to  be  suspend- 
ed until  the  injured  persons  were  placed  in  a 
situation  which  entitled  them  to  demand  it  from 
the  judicial  power  of  theb  country.  It  is  true 
that,  notwithstanding  inter  arma  tilent  2m«i 
although  the  laws  were  silent  amid  the  thunder 
of  arms^  and  although  a  thousand  terrors  hor- 
ered  around  those  who  dared  to  exercise  th«r 
professional  duties  in  support  of  the  oonstita- 
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tional  rights  of  the  citizen,  a  writ  of  lioheoM 
coTpvs  was  claimed  and  obtained;  and  I  had 
supposed  that  the  yeiy  singular  return  which  is 
eaid  to  have  been  made  to  the  writ  was  placed 
on  our  official  flies.  On  searching  them,  how- 
ever, I  do  not  discover  it ;  but  it  has  been  pub- 
Usheid  in  all  the  newspapers,  and  a  copy  of  it  is 
now  before  me,  which  I  will  read : 

<«The  Tindenigned,  commandizig  the  Armj  of  the 
United  States,  tiOces  on  himself  i£  lenwnsibility  for 
die  arrest  of  Dr.  Jlrick  Bolhnan,  on  a  eLarge  of  mis- 
pfislon  of  treason  against  the  United  States,  and  has 
adopted  measures  for  his  safe  deliveiy  to  the  Ezecn- 
tiTB  of  the  United  Statea  It  was  after  several  con- 
sultations with  the  €k)vemor  and  two  of  the  jndaes 
of  this  Temtoiy  that  the  ondermgned  has  hazarded 
tiiia  step  for  the  na^onal  safety,  menaced  to  its  base 
by  a  lawless  band  of  traiton,  associated  nnder  Aaron 
Bnrr,  whose  aocomplioes  are  extended  from  New 
York  to  this  city.  No  man  can  hold  in  hSgher  rev- 
erence the  civil  institntioos  of  his  oonntry  than  the 
nnderngned,  and  it  is  to  maintain  and  perpetoate  the 
holy  attributes  of  the  oonstitation  asainst  the  up- 
lifted hand  of  violence  that  he  has  Intenosed  the 
fiiree  of  arms  in  a  moment  of  extreme  peiil,  to  seiae 
iqmi  BoUman,  as  he  will  upon  all  others,  without  re- 
gard to  standhig  or  station,  afj^st  whom  satisfac- 
tory proofs  may  aiise  of  a  participation  in  the  law^ 
le«  combination. 

« JAMES  WILKINSON. 

«  Hbadquastbbs  Aainr  of  the  U.  S^ 

Here  is  aretom,  not  of  obedience  to  the  laws» 
and  high  reverence  for  civil  institations,  bat  of 
diaobe^ence  and  defiance.  The  oonstitation  is 
violated  in  order  to  preserve  it  inviolate! 
Pk^Mtrated  in  the  dnst  by  military  power,  for 
the  porpoee  of  maintaining  and  perpetuating  its 
holy  attributesb  And  what  great  national  ob- 
ject was  to  be  accomplished  b^  sooh  extraordi- 
nary measores  ?  What  necessity  could  'exist  of 
aeidiig  one  or  two  wandering  conspirators^  and 
transporting  them  fifteen  hnndred  or  two 
thoosand  miles  from  the  constitutional  scene  of 
inquisition  and  trial,  to  place  them  partiAlarly 
under  the  eye  of  the  J^ational  Government, 
when,  if  the  opinion  of  the  officer  himself  was 
oorreet,  it  would  inunediately  become  the  duty 
of  that  GK)vemment  to  suffer  them  to  go  at 
large  ?  In  regard  to  one  of  them,  the  General 
was  uncertain  whether  he  had  committed  a 
nu^or  or  a  minor  crime ;  and  the  other  he  ex- 
plicitly pronounces,  as  we  learn  frbm  our  offidal 
doeuments,  ff  uilty  of  misprison  of  treason,  at  all 
events  a  bauable  offence.  He  says,  "from  the 
documents  in  my  possesion  and  the  several 
oommunicationa,  verbal  as  weU  as  written,  from 
the  said  Dr.  Enck  Bollman,  on  this  subject,  I 
feel  no  hesitation  in  declaring,  under  the  solemn 
obligation  of  an  oath,  that  he  has  committed 
misprision  of  treason  against  the  United  States." 
Surely  it  is  desirable  to  provide  against  the  re- 
ourrence  of  scenes  of  this  description.  Or  shall 
it  be  admitted  that  the  whim,  the  caprice,  the 
XMosion,  or  the  ambition  of  a  martial  cnie^  may 
supersede  at  will  the  most  important  checks  and 
aafeguards  of  the  constitution  ? 
Vou  m*^ 


Mr.  J.  BAin>OLPH  introduced  his  speech  in 
favor  of  the  resolution  by  observing,  that  he 
understood  the  question  before  the  House  to  be. 
whether  they  would  refer  to  a  Committee  of 
the  Whole  a  motion  proposing  an  inquiry 
whether  further  legal  provision  be  not  neces* 
sary  to  prevent  violations  of  the  writ  of  habeas 
corpus. 

How  long  it  had  been  the  fashion  to  debate 
the  merits  of  a  subject  on  a  simple  motion  to 
commit,  it  was  not  material  to  inquire.  He  be- 
lieved it  had  commenced  the  present  session. 

Mr.  B.  then  observed  that  he  would  proceed 
to  answer  some  objections  which  had  been  yes- 
terday offered  against  the  re8oluti<Hi,  and  state 
the  reasons  whidi  induced  him  to  support  it, 
come  from  whence  it  may.  The  first  objection 
which  he  heard  was,  the  quarter  whence  the 
resolution  came.  Permit  me,  said  Mr.  R.,  to 
remind  the  House  that  if  those  who  h^ve  been 
called  into  public  life  on  account  of  their  pro- 
fessed attachment  to  correct'  principles,  ever 
quit  the  ground  of  trial  by  jury,  the  liberty  of 
the  press,  and  the  subordination  of  the  military 
to  the  civil  authority,  they  must  expect  that 
their  enemies  will  perceive  the  desertion  and 
avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame 
others  for  assuming  the  popuhur  ground,  which 
they  have  abandoned?  Whoever  stands  for- 
ward in  defence  of  the  constitution,  and  the 
riffhts  of  the  people,  shall  have  my  support  quo 
ad  hoc. 

We  have  now  on  our  tables  offidal  informa- 
tion from  the  President  of  the  United  StateSi 
that  the  privilege  of  the  writ  of  habeas  corpus 
has  been  denied  and  the  constitution  violated. 
And  will  you  attend  to  reports  from  your  Com- 
mittees of  Claims,  of  Commerce  and  Manufac- 
tures, of  Ways  and  Means,  and  leave  the  con- 
stitution and  the  rights  of  the  people  to  shift  for 
themselves?  There  is  abundant  time.  Con- 
gress can  meet  again  after  the  fourth  of  March, 
and  to  postpone  or  delay  a  subject  which  affects 
the  vitals  of  the  State  on  account  of  a  press  of 
private  or  local  business,  would  be  a  dereliction 
of  our  duty  and  of  our  oaths.  Away  then  with 
with  such  objections. 

As  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  suhjudice^  in  the  court  below,  no 
one  thinks  of  a  law  which  i^all  have  a  retro- 
active operation,  I  trust  in  God  that  no  such 
ex  poet  faeto  provision  will  be  agreed  to  as  was 
foisted  into  the  bill  which  came  from  the 
Senate,  to  sospeiid  the  hab^hs  corpus,  and  wliich 
was  intended  in  a  side  way  to  cover  with  a 
mantie  the  most  daring  usurpation  which  ever 
did,  will,  or  can  happen,  in  this  or  any  country. 
There  was  exactiy  as  much  right  to  shoot  the 
persons  in  question  as  to  do  what  has  been  done. 

It  has  been  contended  that  any  measures  on 
the  part  of  this  House  ¥rill  give  a  bias  to  the 
proceedings  which  have  been  instituted  in  the 
courts.  Let  me  ask,  what  official  notice  we 
have  of  any  such  proceedings  ?  But  disdidning 
such  a  shelter,  though  it  has  been  resorted  to 
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on  the  other  side,  it  is  sufficient  to  observe  that 
a  man  has  only  to  break  the  law  or  constitution 
in  the  beginning  of  a  session,  and  then  forsooth 
you  are  to  be  foreclosed  from  legislating  on  the 
subject,  because  an  instance  has  recently  oc- 
curred to  show  the  necessity  of  legislatiye  pro- 
vision. 

Mr.  B.  sud  this  was  the  first  time  in  his  life 
that  he  had  heard  it  asserted  that  no  law  ought 
to  be  passed  to  punish  any  offenoe^because  t^at 
offence  had  recently  happened.  He  hoped  he 
should  never  hear  again  such  a  reason  aeliver- 
ed.  The  Romans,  believing  the  crime  impos- 
sible, had  no  law  to  punish  parricide,  till  a  case 
occurred,  which  proved  their  mistake.  What 
would  you  think  of  Oato  or  Cicero  rising  in  the 
Senate  of  Rome,  and  urging  such  a  reason 
against  a  law  for  the  punis^ent  of  this  crime  f 

In  the  discussion  of  this  simple  motion  to 
refer  the  resolution  to  a  committee  for  inquiry, 
which  I  should  have  supposed  would  have  been 
carried  without  any  objection  at  all,  hints  of*in- 
demnity,  I  suppose  to  try  the  public  pulse,  have 
been  thrown  out.  Permit  me  to  say  that  bills 
of  indemnity  are  not  known  to  the  constitution. 
If  the  time  ever  arrives  when  the  representa- 
tives of  the  people  vote  the  public  money  to  in- 
demnify those  who  break  the  constitution,  we- 
shall  indeed  become  homines  sertUe  parataSy 
and  fit  for  any  Government  and  for  any  state 
of  society,  however  despotic  or  barbarous.  If 
ever  the  minions  of  the  Executive,  or  the  Legis- 
lature, whether  civil  or  military,  are  indemni- 
fied for  their  outrages  out  of  the  public  Treasu- 
ry, the  constitution  must  have  arrived  at  its  last 
crisis. 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean  too  much  towards  standing 
armies,  &c.  Agreed.  But  in  advocating  an 
increase  of  the  public  force,  my  object  was  to 
chastise  an  insolent  foe,  not  to  employ  it  against 
our  own  citizens  and  to  substitute  it  in  lieu  of 
the  civil  authority.  My  dread  of  standing 
armies  has  been  more  than  a  hundred  times  in- 
creased in  consequence  of  the  services  to  which 
our  present  little  force  has  been  put.  From 
such  armies  good  Lord  deliver  us! 

I  hope  the  committee  to  whom  this  subject 
may  be  referred  will  not  forget  to  prevent  a 
man  from  being  embarked  on  board  a  shallop, 
and  transported  one  thousand  or  two  thousand 
miles  for  trial  For  I  have  heard  a  law  officer 
of  the  United  States  contend  that  a  man  may 
be  arrested  in  one  of  the  territories,  and  a  trial 
had  in  any  part  of  the  country,  wheresoever  he 
may  be  brought.  If  this  abominable  doctrine 
be  supported  by  law,  it  is  high  time  to  correct 
it.  The  constitution,  in  an  article  amendatory, 
declares  that  unusual  punishments  shall  not  be 
inflicted.  Transportation,  even  after  conviction, 
is  an  unusual,  cruel,  and  severe  punishment; 
but  here  it  has  been  inflicted  even  before  a  con- 
viction, and  before  any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  district  court  of  Kentucky,  which  is  in- 
vested with  the  powers  of  a  circuit  court    If 


the  district  court  of  Kentucky  has  iurisdictnB 
of  treason,  which  no  man  ever  doubted,  it  fol- 
lows ^at  the  oourt  of  Orleans  has  the  sbim 
authority. 

When  the  constitution  gave  to  CongresB  ex- 
clusive jurisdiction  over  a  district  ten  mfleB 
square,  it  fiUed  the  friends  of  liberty  with  altna. 
But  no  man  then  dreamed  that  this  blot  on 
the  map,  tbb  nondescript  region,  a  Eing^ 
Bcoich  was  to  be  established  for  the  trial  of  de- 
linquents against  the  Grovemment,  ooHeeted 
from  all  parts  of  the  country.  The  inhahifaate 
of  this  miserable  heath,  men  held  in  a  state  of 
bondage  to  which  no  man  would  submit^  wk 
have  no  voice  in  electing  rulers  of  the  comitiy, 
are  destitute  of  the  right  of  self-goverameQi- 
these  men  are  made  the  judges  and  joron 
to  try  the  f^'eemen  of  America.  Were  I  od 
trial,  I  would  challenge  the  Juiy.  Thej  in 
not  qualified  for  this  office ;  they  are  not  mj 
peers.  The  people  here  must  be  the  tools  and 
expectants  of  ministerial  favor.  Let  them  move 
in  their  own  humble  sphere,  but  let  themneTer 
dare  to  touch  a  charge  of  treason. 

In  the  Declaration  of  Independence,  traos- 
portation  for  trial  is  alleged  as  one  of  the  gcicT- 
ances  imposed  by  the  British  Grovemment  oo 
the  oolomes.  Now  it  is  done  under  the  ooDsti- 
tution,  and  under  a  republican  AdministratioB, 
and  men  are  transported  without  the  color  d 
law,  nearly  as  far  as  across  the  Atlantic. 

I  make  no  profession  of  sympathy  for  themea 
who  have  been  denounced  as  traitors.  I  ai]gn 
on  the  supposition  that  they  are  traitors;  then 
is  no  need  of  much  exertion  in  behalf  of  good 
men.  Attadcs  on  the  liberty  of  the  people  aze, 
as  has  been  stated  before,  made  always  in  tbe 
persons  of  the  vile  and  the  worthl^  Bat 
when  precedent  is  once  established  in  the  case 
of  bad  men,  who,  like  pioneers,  oo  before  to 
smooth  the  way,  good  men  tremble  for  their 
safety. 

Mr.  R.  observed  that  he  would  not  say  mneh 
of  thS  Commander-in-chief.  The  least  said,  tiD 
they  knew  all,  was  the  best.  He  had  alwai^B 
thought  that  there  were  more  rogues  than  one. 
This  business  of  canonizing  and  sanctifying  °>^ 
before  they  are  dead,  he  did  not  like,  hi  the 
State  of  Virginia  they  had  been  compeDed  to 
change  the  names  of  several  counties.  There 
was  a  time  in  which  the  name  of  Arnold  m^t 
have  been  preferred,  and  periiaps  there  may 
now  be  places  in  the  TJnlted  States  which  derive 
their  names  frt>m  Burr. 

Mr.  R.  could  not  admit  the  Jesuitical  casniatij 
which  had  been  displayed  with  regard  to  ^ 
oath.  If  a  man  breaks  the  constitution,  whicii 
they  were  all  sworn  to  support,  punish  hiffl. 
If  the  violator  be  Washington,  FranWin,  or 
Jefierson,  Mr.  R.  would  punish  him,  and  he 
would  also  say,  that  no  indenmiiy  ought  to  » 
voted  for  him. 

Mr.  R.  steted  at  some  length  the  droo^ 
stances  of  the  proclamation  issued  in  Engiand 
to  prohibit  the  exportation  of  com,  when 
Chatham  and  Camden  were  in  the  Ministi7r 
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and  who  afterwards  refiised  a  bill  of  indemnity. 
Jii,  B.  observed  that  bills  of  indemnity  were 
Imown  to  the  English  Oonstitntion,  and  requi- 
site in  the  case  stated.  Bat  Chatham  and  Cam- 
den, though  both  the  known  and  tried  friends 
of  Hberty,  here  abandoned  the  popular  ground, 
and  rested  their  defence  on  arbitrary  principles, 
while  the  wary  Mansfield,  an  old  tory  and  a 
high  churchman,  availed  himgfllf  of  the  advan- 
tage, took  up  the  cudgels  for  the  people,  and 
completely  succeeded. 

Mr.  G.  W.  Campbell  said  the  first  inquiry 
that  naturally  presents  itself,  in  discussing  this 
subject,  is,  what  has  occasioned  the  measure  to 
be  brought  before  the  House  at  this  time? 
This  answer  is  given — ^the  conduct  of  General 
TV^ilkinson,  in  arresting  Bollman  and  others,  at 
Kew  Orleans,  and  transporting  them  to  this 
place  for  trial,  under  military  orders,  in  viola- 
tion of  the  constitution  and  laws  of  the  Union. 
Suppose  this  to  be  the  case,  what  remedy  can 
the  Legislature  apply?  Does  the  evil  com- 
plained of  arise  from  the  want  of  laws  to  pro- 
tect the  liberty  of  the  individuals  and  punish 
tiioee  who  violate  it,  or.  from  those  laws  not 
being  duly  obeyed  ?  If  the  evil  arises  from  a 
disobedience  to  existing  laws,  no  act  passed  by 
this  House  can  affbrd  a  remedy.  Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimulated  to  carry  them  into  effect  by  this 
transaction,  and  to  punish  the  ajm-essors,  but  it 
10  no  ground  upon  which  this  House  can  act, 
and  no  act  that  we  could  pass  could,  in  any  de- 
gree, afifoct  the  measures  that  have  already 
taken  place.  The  principal  inquirv  therefore 
^[^pears  to  be,  whether  there  is  any  law  to  pun- 
lak  the  •ommission  of  such  crimes  as  General 
Wilkinson  is  charged  with?  There  can  be 
no  doubt  on  this  subject;  there  are  laws  in 
every  part  of  the  TJnion  to  punish  offences.  If 
those  persons  were  seized  and  carried  away 
without  legal  authority,  or  a  just  cause  that 
would  excuse  the  act^  it  will  be  a  false  impris- 
CAment  including  in  it  an  assault  and  battery 
— an  offence  punishable  by  law  in  every  part  of 
the  United  States.  The  offender  may  be  in- 
dicted, and,  on  conviction,  fined  and  imprisoned 
according  to  the  nature  of  his  offence.  He 
may  also  be  sued  by  the  party  iq}ured,  and 
dami^  recovered  in  proportion  to  the  iigury 
sostained.  This  is  the  remedy  afforded  by  the 
law  in  such  cases,  and  it  has  been  considered 
sufficient  to  correct  the  evil. 

It  has  not  been  pretended  that  General  Wil- 
kinson, if  he  has  acted  in  the  unwarrantable 
manner  stated  on  this  floor,  cannot  be  punj^ed 
according  to  the  nature  of  his  offence;  and  it 
has  already  been  stated  that  he  is  liable,  if 
gQUty,  to  be  ptmished  by  indictment,  ana  be 
made  to  answer  in  damages  by  civil  suit  With 
regard  to  the  violation  of  the  constitution  said 
to  have  been  committed  by  General  Wilkinson. 
in  not  obeying  the  writ  of  habeas  corpus  issuea 
bv  the  judge  at  Orleans,  I  may  be  permitted  to 
observe  that  this  part  of  the  subject  does  not 
appear  to  have  been  well  examined  by  those 


who  have  spoken  in  favor  of  the  measure.  The 
words  of  the  constitution  on  this  subject  are. 
art.  1.  sec.  9 :  ."The  privilege  of  the  writ  or 
habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it"  This  provision 
evidently  relates  to  Congress,  and  was  intended 
to  prevent  that  body  from  suspending,  by  law, 
the  writ  of  habeas  corpus,  except  in  the  cases 
stated,  and  has  no  relation  whatever  to  the  act 
of  an  individual  in  refusing  to  obey  the  writ — 
such  refusal  or  disobedience  would  not  certainly 
suspend  the  privilege  of  that  writ,  and  must  be 
considered  in  the  same  point  of  view  as  the 
violation  of  any  other  public  law  made  to  pro- 
tect the  liberty  of  the  citizen.  In  the  present 
case,  however,  if  there  was  a  refusal  to  obey 
this  writ,  it  was  a  violation  of  an  act  of  Con- 
gress, establishing  that  part  of  Louisiana  where 
tills  transaction  took  place  into  a  Territory, 
which  expressly  declares  that  the  inhabitants 
of  the  said  Territory  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  it  is 
punishable  as  such ;  but  it  cannot  be  considered 
a  breach  of  the  constitution  in  any  other  re- 
spect than  the  violation  of  any  public  law  made 
in  pursuance  of  that  constitution  would  be,  and 
of  course  cannot  require  legislative  interference. 
With  regard  to  the  other  three  articles  of  the 
constitution,  to  wit:  the  4th,  5th,  and  6th 
amendments  thereto,  said  to  have  been  violated 
by  the  conduct  of  Wilkinson,  a  very  brief  ex- 
amination wiU  show  that  there  are  provisions 
bv  law  in  every  part  of  the  Union  to  enforce 
obedience  to  those  parts  of  the  constitution  and 
punish  those  who  violate  them.  The  first  of 
these  articles  merely  declares  the  right  of  the 
people  to  be  secure  in  their  persons,  houses,  te., 
agamst  uDreasonable  searches,  seizures,  &c. ; 
and  that  no  warrant  shall  issue,  but'upon  prob- 
able caus&  supported  by  oath  or  affirmation, 
&c.  The  first  part  of  this  only  can  relate  to 
the  present  case,  for  it  is  not  alleged  that  any 
warrant  was  issued ;  and  every  law  existing  in 
society  for  punishing  offences  against  the  per- 
sons and  property  of  individuals,  is  calculated 
to  enforce  ooedience  to  this  provision.  If  a 
man  is  seized  without  legal  autnority  or  a  just 
'cause,  cannot  the  offender  be  punished  ?  He 
certainly  can — and  in  what  other  way  could 
you  enforce  obedience  to  this  provision  ?  The 
other  two  articles  before  mentioned  can  cer- 
tunly  have  no  bearing  on  the  question  before 
the  House,  they  merely  relate  to  the  manner  in 
which,  and  the  place  where  offenders  shall  be 
tried — ^they  are  directory  to  the  Legislature  and 
to  courts  of  justice ;  and  it  is  not  stated  that 
either  the  one  or  the  other  have  acted  contrary 
to  their  provisions.  No  attempt  to  try  these 
persons  was  made  by  General  Wilkinson ;  he 
sent  them  to  this  place,  they  were  delivered  to 
the  civil  authority,  and  their  case  is  now  under 
legal  a^jadication.  The  courts  of  Justice  are 
the  proper  tribunals  to  decide,  according  to  ex- 
isting laws,  where  they  are  to  be  tried  and  in 
what  manner.    We  are  told,  however,  sir,  it  is 
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neoeeaaiy  to  make  proyinon  by  law  to  enforoe 
obedience  to  the  writ  of  habeas  oorpna^  to  pim- 
ish  thoee  who  may  refnse  to  grant  it.  With 
regard  to  the  latter  case,  there  is  not  the  least 
ground  of  complaint — ^the  writ  has  not  been 
reflised  in  any  instance  when  demanded.  It 
was  issned  at  New  Orleans,  and  also  at  Charles- 
ton, and  indeed  it  is  not  inretended  the  dyil 
anthority  have  <m  any  occasion  violated  this 
writ  It  has,  on  the  contrary,  yielded  the  most 
prompt  obedience  to  it  in  eveiy  instance. 

If  it  was  made  to  appear  to  me  that  there 
were  not  provisions,  by  ezistinff  laws,  to  en- 
force obedience  to  the  writ  c€  habeas  corpus* 
and  to  punish  the  violations  of  it,  I  would  be 
among  the  first  to  make  snch  provisions.  Bat 
this  has  not  been  shown,  and  cannot,  I  presome, 
be  proved  to  be  the  case.  In  every  State,  and 
in  every  Territory,  as  far  as  we  are  informed, 
there  are  laws  to  enforce  obedience  to  this  writ, 
and  to  regulate  the  mode  in  which  it  shall  be 
obtained  and  prosecuted ;  and,  by  the  thirty- 
fourth  section  of  the  act  to  establish  the  judicial 
courts  of  the  United  States,  it  is  dedared  that 
**  the  laws  of  the  several  States,  except  when 
the  constitution,  treaties,  or  statutes  of  the 
United  States  shall  otherwise  require  or  pro- 
vide, shall  be  regarded  as  rules  of  dedsion  in 
trials  at  common  law  in  the  courts  of  the  United 
States,  in  all  cases  where  they  apply."  This 
provision  must  relate  to  criminal  as  well  as  to 
civil  cases.  Ton  have,  therefore,  the  same  pro- 
visions, at  least,  to  enforce  obedience  to  the  writ 
of  habeas  corpus  m  the  courts  of  the  United 
States,  that  there  are  in  the  respective  State 
courts ;  and  it  has  not  been  shown  that  these 
provisions  are  defective  in  the  State  courts. 
Gentlemen  have  not  pointed  out  an  instance  in 
which  this  writ  can  be  violated  with  impunity. 
In  every  case  that  can  be  stated,  the  ag^asor 
may  be  punished  under  existing  laws;  and  that 
is  the  only  mode  in  which  you  can  enforce 
obedience  to  this  writ,  or  to  any  law.  Ton 
cannot  prevent,  absolutely,  the  commission  of 
a  crime ;  you  can  only  punish  the  offender,  and 
thereby  discourage  others  from  committing 
similar  offences.  You  cannot  prevent  a  man, 
while  at  liberty,  from  exercising  his  physicsl 
strength;  and  you  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  cor- 
pus, than  you  can  prevent  one  man  from  strik- 
ing another,  or  from  seizing  him,  and  carrying 
him  away  by  force.  All  you  can  do,  in  either 
case,  is  to  declare  the  punishment  that  shall  be 
inflicted  on  such  offenders. 

The  gentleman  from  Vermont  (Mr.  Elliot) 
has  told  us  he  has  not  discovered  a  tittle  of  evi- 
dence to  show  that  the  persons  have  committed 
treason,  and  that  dieir  crime,  at  most,  can  only 
be  misprision  of  treason.  Although  we  are 
given  to  understand  that  that  ffentleraan  is  a 
professional  character,  I  must  b^  leave  to 
differ  with  him  on  this  subject.  If  treason  has 
been  committed  by  the  author  of  this  con- 
spiracy, those  persons,  if  guilty  of  any  crime, 
must  be  guilty  of  treason,  and  not  of  misprision 


of  treason  only.  Tliey  aided  and  aktiid  ■ 
carrying  into  effect  the  project.  They  and 
and  ddivered  a  letter,  knowing  its  taask 
from  the  principal  ccmflpirator  to  GenenlVI- 
kinson,  for  the  purpose  of  engitting  hlmtojoii 
in  this  undertaking.  They  uaed  tbeir  infiBOtt 
to  corrupt  him.  These  must  be  «»aM 
overt  acts,  giving  aid  and  comfort  to  tk<» 
mies  of  the  nati<m,  and  will  make  tkm  fna- 
pals  in  the  treason,  if  such  a  crime  bi6  iea 
committed ;  for,  in  this  crime,  then  can  bev 
acceeaories — all  who  are  concerned  are  priBd- 
pals.  Misprision  of  treason  is  a  distbet  »d 
separate  offence.  It  is  merely  the  se^ff 
omission  to  make  known  to  the  proper  soia- 
ity  the  treason  that  has  oometo  die  knovkdp 
of  the  party.  It  snnpoees  that  no  «ct  bs  ben 
done  by  the  party  cJiarged;  that  be  b»^ 
no  aid  or  assistance  whatever  to  the  eomad 
the  country,  but  has  mearely  acted  wrong,  m 
taken  his  duty  (which  is  the  mesiung  of  tk 
term)  in  not  disco verizig,  in  due  time,  t]»aeii 
of  treason  that  have  come  to  his  kBowkdf^  ^ 
is,  on  that  account,  guilty  of  high  mndaBeaw 
It  was  not,  however,  my  wish,  or  iiiteotk)ft» 
give  any  opinion  on  the  merits  of  tins  cie&  I 
am  willing  to  leave  it  to  the  decision  of  the  c» 
Btitutionaf  tribunals.  But,  goitlemea  eeens 
if  they  were  determined  to  discuss  the  gniit* 
innocence  both  of  General  Wjlkinsoa  ini  ^ 
prisoners.  This  I  consider  altogeth^  inqing 
as  it  might  give  an  undue  bias  to  the  ]Ruk 
mind  on  this  subject.  For  this  ressoa  awH  4 
I  am  opposed  to  referring  the  resolutiaDtoi 
select  committee. 

Mr.  Holland.— It  is  said  by  genUemeajM 
by  the  conduct  of  General  Wilkinson  in  v» 
ing  Bollman  and  others  from  Orlesns tow 
city,  there  is  a  flagrant  violation  of  theconfr 
tution,  and  a  crime  committed  thst  ahool^ 
punished  as  a  felony,  and  thepoipoee  cimaa 
an  offence  of  this  land  a  felony  is  the  objeet  a 
the  present  motion.  That  these  peK^^"*?^ 
have  been  deprived  of  certain  rights  secoiea  i? 
the  constitution  is  a  possible  and  P''^^^^^^|^??j 
for  every  illegal  deprivation  of  ri^t  secniedlj 
law  under  the  constitution,  may  be  said  w» 
equal  propriety  to  be  a  violation  of  the««^ 
tution.  But,  sir,  so  tar  as  reroects  the  um 
corpus,  the  suspension  of  it  i^ipues  to  the  U^ 
latare.  and  not  to  persona.  The  canstitati»MJ« 
it  shall  not  be  suspended  but  in  ca»  of  reWMJi 
or  when  the  public  safety  requires^  ^ 
prohibition  maniJfestiy  applies  to  thel*g«»*^ 
and  not  to  persons  in  their  indiridosl  wgjj 
I^  therefore,  the  Legislature  sospend  t^^J^JJ 
corpus  when  there  is  no  rebellion,  or  ^°®  tJ 
public  safety  does  not  require  it,  they  J^**2«! 
guiltyof  a  violation  of  iU  But  how  has  WB- 
end  Wilkinson  violated  it?  He  has  bo  po^ 
to  issue  or  detain  the  writ.  The  ^^^mi,^^ 
writ  of  habeas  corpus  is  the  du^  ofjoorfinff^ 
and  they  have  in  all  cases  issued  the  wnt.  » 
was  issued  in  the  present  case  at  OrlesM;  ^ 
issued  at  this  pUice  m  behalf  of  these  men.  10^ 
judges  have  at  all  times  in  this  particular  w» 
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ready  to  do  their  daty.  And  if  so,  where  is  the 
Deoesity  of  ooeroing  them,  as  proposed,  by 
fines  and  penalties  ?  Sir,  the  neoessitv  does  not 
exist.  If  General  Wilkinson  has  disobeyed  this 
mandatoiy  writ,  he  stands  in  contempt,  and 
year  judicial  courts  have  already  power  to 
pnniah  contempts.  If  he  has  yiolated  any  law. 
Le  is  liable  to  be  punished.  If  he  has  deprivea 
any  persons  of  their  rights  secured  by  the  cbn- 
fititution  or  Vy  the  law,  he  has  done  it  upon  his 
own  respODsibili^.  The  laws  are  ample,  and 
win  give  redress  for  eyery  ix^Jurv.  Let  these 
persons  bring  their  actions^  and  if  it  should  i^ 
peer  that  they  are  innocent,  and  that  the  General 
luis  wantonly  deprived  them  of  their  rights,  an 
lioneet  jmy  wiU  give  ezempkry  damages;  but 
If  on  trial  it  shonld  appear  that  thev  were  guilty 
persons,  and  that  the  public  safety  required 
their  being  transmitted  to  this  pkoe,  they  will 
not,  they  ought  not,  recover  a  single  cent 

Mr.  Alstos  said  this  proposition  is  brought 
forward  in  a  most  imposing  shape,  and  it  is 
undoubtedly  one  to  which  no  one  would  obiect, 
If  brought  forward  at  a  proper  time,  if  there 
were  not  questions  depending  on  which  it  is 
calculated  to  operate,  and  if  there  existed  the 
least  in^baMlity  of  any  thing  final  being  done 
npon  it,  before  the  dose  of  the  session.     The 
inquiry  is  proposed  to  be  made  by  a  select  com- 
mittee;  the  mover  of  the  resolution  will  of 
course,  according  to  the  mode  of  proceeding  in 
the  Honse,  be  chairman  of  that  committee,  and 
the  report  will  in  all  probability  be  made  at  too 
late  a  period  of  the  session,  to  admit  of  a  full 
&caflBion,  and  an  efiSsct  be  produced  by  the  re- 
port very  different  from  that  which  would 
sasnlt  from  a  full  investigation  of  it    May  not 
Iks  effect  be,  to  cover  a  decision  which  the  gen- 
tieman  knows  is  about  to  be  made!    To  imdce 
it  appear  that  those  who  make  that  decision 
have  the  voice  of  the  people  with  them?    The 
ibst  course  proposed,  of  submitting  this  propo- 
Ation  to  a  Committee  of  the  Whole,  had  a  ten- 
dency to  produce  an  immediate  investigation 
Hi  the  subject;  an  agreement  to  the  present 
aourse  will  have  the  contrary  effect,  of  dday- 
ingit  This  proposition  really  presents  a  strange 
appearance.    Gentlemen,  heretofore  the  vehe- 
nent  advocates  of  energetic  measures,  are  now 
converted  into  their  opponents.  This,  however, 
lim)t  strange  to  an  accurate  observer  of  human 
Bibire ;  opposition  is  opposition  still,  and  let  it 
come  ftom.  what  quarter  it  may,  the  general 
dbmor  is  a  rcw»rd  to  the  liberty  and  ri^ts  of 
the  dtizen.    But  surely  this  of  all  species  of 
potation  is  the  strangest  1     The  protection  of 
nen  engaged  in  violating  the  rights,  the  Uber- 
tiea^  and  constitution  of  their  coun^  I  *  Any 
judge,  says  the  gentleinan,  who  shall  dare  to 
nfose  to  grant  the  writ  of  habeas  corpuBu  or 
officer  who  shall  reftise  to  ob^  it,  shall  be 
lauleted  in  heavy  damages.     What  doea  this 
ADount  to  ?    If  any  person  shall  even  see  trea- 
«m  committed  before  his  fece,  or  Aaron  Burr 
narehing  at  the  head  of  the  marine  corps,  he 
Aall  not  dare  to  arrest  them;  but  shall,  m  the 


first  instance,  go  before  a  judge,  or  render  him- 
self liable  to  be  mulcted  in  heavy  damages. 

Mr.  J.  Basdouph. — ^Where  are  we  ?  Are  we 
in  the  Congress  of  the  United  States?  Is  this 
the  House  of  Representatives  of  this  TJnion,  and 
are  we  to  hear  on  this  floor  the  doctrine  advo- 
cated that  a  flagrant  violation  of  the  constitu- 
tion is  to  be  remedied  by  an  action  of  damages 
as  in  a  common  assault  and  batteiy  ?  Is  it  pos- 
sible that  such  can  be  the  idea  of  this  House ; 
such  our  respect  for  the  constitution,  for  the 
institutions  we  are  aU  sworn  to  support^  and 
which,  if  we  do  not  support,  whether  our  trea- 
son be  committed  under  the  banners  of  Aaron 
Burr,  or  under  the  cover  of  law,  we  are  equaHy 
traitors!  Is  this  House  ready  to  sanction  the 
doctrine  that  an  open  and  avowed  contempt  of 
the  civil  by  the  miUtary  authority,  shall  be  con- 
sidered as  nothing  more  than  a  common  viola- 
tion of  la^  ?  A  reftisal  to  respect  the  writ  of 
habeas  corpus  by  a  civil  officer,  is  a  high  mis- 
demeanor. Much  more  is  it  a  misdemeanor, 
when  conmutted  by  a  military  man,  and  more 
especially  if  committed  by  the  commander-in- 
chief  of  an  army.  With  regard  to  plots  and 
plotters,  conspiracies  and  conspirators,  I  am 
not  their  friend.  If  they  exists  I  would  deal 
with  them  according  to  law,  I  would  give  them 
sheer  law ;  they  should  have  no  more  at  my 
hands.  Do  gentiemen,  however,  pretend  to 
say  that  you  can  proceed  against  a  man  other- 
wise than  according  to  law  ?  I  stand  here  aa 
the  advocate  of  the  law.  Laying  aside  the 
question  of  guilt,  I  say  proceed  according  to 
law.  If  you  do  not  do  this,  you  may  first  in- 
carcerate a  man,  and  afterwards  summon  a 
tenire  to  trjr  whether  the  act  is  justifiable.  It 
is  said  dead  men  tell  no  tales.  I  will  put  a  case. 
I  will  suppose  Aaron  Burr  a  conspirator  against 
the  United  States;  a  traitor.  Let  him  die.  If 
so,  I  would  hear  the  sentence  pronounced  with 
pleasure. 

But  suppose  another  thing — suppose  a  conspi- 
racy has  been  ffoing  on  for  several  years ;  sup- 
pose a  person  has  been  for  several  years  con- 
cerned in  it,  and  to  cover  himself  from  suspi- 
cion he  outherods  Herod,  and  because  his  weak 
nerves  cannot  endure  the  sight  of  a  traitor  stabs 
him.  Is  this  to  be  justified  ?  It  is  well  known 
that  a  conspiracy  to  separate  Kentucky  fh>m  the 
Union  is  no  new  thing,  and  no  seal  whidi  any  man 
concerned  in  it  may  now  manifest  can  throw  off 
suspicion  from  his  shoulders.  Tliese  are  the 
plam  frets.*** 

I  will  put  another  case.    K  a  man  charged 

•  This  alliidet  to  the  earlj  conaplTMy  to  aepaimte  Ken- 
tuflkj  from  the  Union,  while  the  BpAniards  held  the  montli 
of  the  MlsBiMippi,  and,  with  it,  a  check  upon  the  exports  of 
the  West  The  eonspltaoj  existed— the  Spanish  OoTornor 
Oenenl  at  New  Orleans,  and  some  leading  dtixens  of  Ken- 
tackj,  the  parties.  Spanish  money  was  paid  to  some  of  theso 
dtixena— some  were  eren  sttpendiailea,  reoelTing  annual 
snms  fin  their  treaoherons  serrloe  to  Spain.  0eneral  Wil- 
kinson had  the  misfortone  to  be  impUoated  in  this  oonsplraej, 
bat  the  proof  of  it  was  never  made  ovl 
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with  a  orime  oommitted  in  a  territorj  can  be 
oarried  to  a  territory  two  thousand  miles  dis- 
tant by  a  military  guard  and  there  tried,  what 
is  the  aitoation,  Mr.  Speaker,  in  which  you 
stand  ?  Yon  yourself  may  be  arrested ;  for  yon 
are  in  a  territory,  and  the  little  remnant  of  the 
army  here  may  be  charged  to  carry  yon  to  New 
Orleans.  Tour  privilege  will  not  extend  to 
felony  or  to  a  breach  of  the  peace. 

I  will  put  another  case.  A  member  of  this 
House  may  be  oarried  to  the  marine  barracks. 
Tou  may  issue  your  writ,  and  your  Bergeant- 
at-Arms  make  return  that  the  member  is  car- 
ried to  Orleans;  and  as  accidents  will  happen, 
he  may  be  knocked  over  by  the  boom,  and  there 
is  an  end  of  him.  Will  you  sit  down  contented 
with  such  a  doctrine,  that  the  civil  authority 
shall  be  put  at  defiance  by  the  military,  and  the 
citizen  shipped  off  to  New  Orleans,  there  to  be 
tried  by  a  dependent  tribunal  ? 

I  avoid  saying  any  thing  as  to  plots.  I  have 
no  doubt,  however,  of  this  plot,  and  I  have  no 
doubt  of  the  existence  of  a  plot  also  in  1788, 
and  down  to  the  year  1796.  But  in  what  way 
has  every  free  people  become  slaves  ?  The  com- 
mon redpe  is — ^take  a  attantum  wfficit  of  plots 
and  of  military  foroe,  always  kept  ready  for  the 
purpose,  and  the  end  is  accomplished ;  and  I  say 
this  must,  if  you  give  sanction  to  sndi  acts,  be 
the  death  of  your  Government  Has  any  revo- 
lution taken  place  in  the  afEurs  of  France,  whicti 
was  not  preceded  by  a  plot  ?  Are  we  sure  that 
time  and  chance,  which  happen  to  all  men  and 
all  nations,  may  not  happen  to  usf 

One  word  on  the  subject  of  the  quarter  firom 
which  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocmn,  and 
to  discipline  the  House  under  the  banners  of 
party,  on  a  constitutional  question.  Where  the 
violation  of  the  constitution  is  notpretended  to 
be  denied,  it  is  expected  that  the  House  is  to  be 
rallied  under  the  banners  of  party.  The  gentle- 
man who  brings  forward  this  proposition  is 
charged  with  the  sentiments  he  entertained 
some  years  since ;  but  it  is  the  misfortune  of 
this  argument  that  it  cnts  two  ways ;  if  you 
resort  to  the  sedition  law,  the  alien  law,  and 
other  acts  of  those  days,  you  have  no  right  to 
refuse  gentlemen  now  the  benefit  of  their  prin- 
ciples. The  people  of  this  country,  after  two 
or  three  juggles  of  this  kind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  de- 
pends on  being  in  or  out  (^  the  Government ; 
that  those  who  are  in  are  good  federalists,  and 
those  out  republicans ;  they  will  find  this  out, 
if  they  do  not  suspect  it  already.  A  few  such 
instances,  and  the  scales  will  fall  from  their 
eyes.  You  quote  the  most  detestable  instances 
of  a  violation  of  a  law  which  have  taken  place 
m  time  past— no,  this  is  the  most  detestable  of 
all— and  yet  you  gravely  teU  the  people  that 
you  will  not  listen  to  men  who  advocate  rights 
thus  infracted.  The  people  of  the  United  States 
will  eventually  listen  to  them,  if  you  pursue 
this  course ;  and  it  is  because  Ido  not  wish  them 
to  listen  to  them,  that  I  do  not  wish  to  see  them 


foremost  in  such  a  cause  m  this*  It  is  a  dis- 
grace to  the  old  r^nblicaa  party,  if  indeed  it 
is  yet  in  existence,  that  the  writ  of  habeas  cor- 
pus should  find  its  first  defenders  in  tba;t  mat- 
ter. There  is  on  this  subject  one  melandioly 
fact,  and  that  is>-that  in  1797  the  federahsts 
were  in  a  minority;  in  1607  the  r^pnb^cans 
are  in  a  mi^^i*^^7 — ^^^  ^^  generation  of  1798 
passed  away  ?  No ;  the  same  people  that  were 
m  1798  federalists  are  in  1807  republicans,  and 
that  is  the  due  to  the  thing;  all  those  who 
swim  with  the  tide  come  over  to  the  stronger 
side. 

In  my  mind  it  is  high  time  to  make  a  pnyvi- 
tton  for  a  complete  eama  mmmuB  of  power  dde- 
gated  by  the  constitution.  Ton  have  foond 
members  this  session  voting  to  make  a  violatkn 
of  a  provision  of  the  slave  bill  death,  on  the 
broad  principle  of  natural  ri^t;  and  yet  would 
you  do  less  for  a  violation  of  tlie  liberty  of  yov 
citizens,  when  you  are  bound  to  protect  them, 
not  only  by  natural  right  but  by  oonventioiial 
institutions  and  your  oath  f  If  a  military  man 
should  take,  I  will  not  say  a  member  of  this 
House— but  any  one  of  the  nuswable  eitaaans 
who  inhabit  this  place — and  escort  him  onder 
military  guard  to  New  Orleans — ^I  say  the  mifi- 
tary  man  who  would  do  such  a  thing  ought  to 
be  precipitated  from  the  top  of  the  CapitoL  I 
would  teach  the  military  that  they  are  to  be 
subordinate  to  the  civil  power,  and  that  if  they 
undertake  to  violate  the  civil  iostitntioiis  (tf 
their  country,  they  should  pay  the  penalty  ol 
their  lives.  If  you  do  not  guard  the  people 
from  such  an  excess  of  military  power,  the  time 
will  come  when  yon  will  be  kicked  out  of  door« 
at  the  point  of  the  bayonet.  We  have  seen  the 
Legislature  of  a  nation  as  enlightened  as  ours, 
treated  in  this  way.  There  is  one  institntka 
on  which  I  fear  we  have  placed  too  great  a 
reliance.  I  have  been  always  attached  to  the 
press,  and  desired  to  see  it  free  and  unfettered; 
and  I  have  gone  uniformly  with  those  w&o  sup- 
ported this  opinion,  even  in  the  time  of  alien 
and  sedition  bills,  and  not  merely  in  a  period  of 
sunshine.  Experience  has  proved  to  us  that 
the  press  in  the  hands  of  a  tyrant  may  become 
one  of  the  firmest  supports  of  his  authority; 
and  if  there  shall  be  a  collision  between  the 
press  and  the  bayonet,  it  needs  no  prophetic 
spirit  to  say  which  will  kick  the  beam. 

Hr.  M.  WnxiAMa  said  he  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  he  understood  the  subject^ 
the  only  consideration  at  present  was,  whether 
it  was  necessary  to  make  an  inquiry  into  ^e 
expediency  of  amending  the  laws  on  this  sub- 
ject. It  had  been  endeavored  to  make  this  a 
party  question ;  he  considered  it  of  noimpra^ 
tance  from  what  quarter  a  pr(»>06iti<m  came. 
If  he  thought  it  right,  he  shoiod  vote  fer  it 
The  gentleman  from  Tennessee  has  observed 
that  Qxe  constitution  has  made  an  ample  pro- 
vision on  this  subject.  It  appeared  to  mm  that 
the  constitution  had  only  secured  the  writ  of 
habeas  corpus ;  no  penalty  had  been  attached  to 
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itB  yiolation,  and  hence  the  necessity  of  some 
legidative  proyision  to  answer  this  purpose. 
The  same  gentleman  has  ohser  ved,  that  there  is  no 
necessity  for  legislative  provinon,  as  the  statute 
book  is  already  crowded  with  cases ;  hat,  Mr. 
W.  said,  he  heUeved  there  was  no  legislative 
proviBion  for  the  violation  of  the  writ  under  the 
anthority  of  the  United  States.  It  had  heen 
also  said,  that  a  provision  ni^der  the  Govern- 
ment of  the  United  States  would  ahridge  the 
rights  of  the  States;  hut»  Mr.  W.  ^aid,  he  could 
not  see  how  this  remark  applied.  He  did  not 
wish  for  any  abridgment  of  those  rights.  The 
States  undoubtedly  had  a  right  to  pass  laws 
relative  to  the  execution  of  the  writ  within  their 
jurisdiction,  and  Congress  had  a  concurrent 
power  to  regulate  it  under  the  jurisdiction  of 
ih»  United  States.  Mr.  W.  said,  in  his  mind 
many  arguments  had  been  urged  which  were 
irrelevant;  such  as  the  conduct  otthe  command- 
ant at  New  Orieans,  and  of  the  persons  brought 
before  the  court  It  had  been  said  that  this 
was  an  improper  time  to  bring  the  case  before 
the  Legislature;  but,  gentlemen  would  find 
that  new  cases  had  very  frequently  given  rise 
to  new  laws;  and  the  present  case  clearly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  in  this  conspi- 
racy had  committed  treason  or  not,  was  not 
the  inquiry;  the  only  question  was,  whether 
any  fdither  legidative  provision  was  necessary 
to  secure  the  writ  of  habeas  corpus.  He  would 
aak,  whether  in  this  instance  the  constitution 
had  not  been  violated  by  the  interposition  of 
the  military  authority  ?  Whether  the  persons 
arrested  were  guilty  or  not,  was  not  for  the 
House  to  say.  Mr.  W.  said  he  did  not  think 
that  the  reference  of  this  resolution  would  have 
any  influence  on  the  court ;  as  an' injury  by  the 
House  would  impose  censure  neither  one  way 
nor  the  other. 


TuxsDAT,  February  19. 
Writ  qf  Habeoi  G(yrpuM. 
Mr.  BiDwxLL. — ^The  motion,  as  now  amend- 
ed, embraces  two  objects:  to  provide  additional 
p^ialties  for  the  security  of  the  privilege  of 
nabeas  ooroua,  and  to  define  the  powers  of  the 
Supreme  Court  as  to  issuing  writs  of  habeas 
corpus.  It  is  proposed  to  appoint  a  select  com- 
mittee to  inquire  into  the  expediencv  of  making 
these  provisions.  Each  member  of  this  proposi- 
tion is  expressly  predicated,  by  its  mover,  upon 
particular  recent  occurrences;  the  one,  upon 
the  conduct  of  General  Wilkinson,  in  seizing 
oertain  persons  at  New  Orleans,  and  sending 
them  to  the  seat  of  Government,  under  military 
arrest ;  the  other,  upon  the  late  determination 
of  anujority  of  the  Supreme  Court  to  exercise 
Jurisdiction  in  a  case  of  habeas  corpu&for  the 
discharge  of  some  of  those  persons.  With  re- 
spect to  both  of  these  objects^  and  also  as  it 
respects  the  propriety  of  refemng  the  question 
to  a  select  committee,  I  am  opposed  to  the  mo- 
tion, and  hope  it  will  not  be  adopted. 


But,  sir,  is  it  necessary  or  proper,  if  we  had 
leisure,  to  pass  a  law  on  tiie  subject,  at  the  pres- 
ent time?  The  principal  argument  in  favor  of 
it  has  been  drawn  from  the  recent  transactions 
at  New  Orleans.  We  have  been  told  that  the 
constitution  has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion;  otherwise,  we 
may  become  familiarized  to  encroachments  on 
the  constitution,  until  all  req>ect  for  that  sacred 
instrument  may  be  lost  Sir,  this  argument  is 
a  two-edged  sword.  It  cuts  both  ways.  I^  for 
a  temporary  purpose,  the  trumpet  of  alarm  is 
sounded,  when  there  is  no  real  danger ;  i^  by 
way  of  appeal  to  the  public,  we  are  urfied  to 
legislate  upon  a  suggestion  that  the  constitution 
has  been  violated  when  there  has  been  no  such 
violation,  or  none  but  what  the  ordinary  course 
of  law  is  competent  to  correct  and  redress ;  we 
may  be  familiarized  to  charges  of  that  nature, 
until  we  become  insensible,  indifferent,  and  dS^a* 
inclined  to  interpose,  when  legislative  interpo- 
sition may  be  really  necessary. 

For  the  sake  of  argument,  let  it  be  admitted 
thift  a  constitutional  right  has  been  infrinsed. 
Does  it  follow  that  Congress  ought  to  legi^te 
on  the  occasion?  Take  the  instance  which,  in 
order  to  bring  the  subject  home  to  ourselves, 
has  been  put.  Suppose  a  member  of  this  HouAe, 
in  contempt  of  his  constitutional  exemption 
from  arrest,  except  for  treason,  felony,  or  breach 
of  the  peace,  is  arrested  on  civil  process,  and 
imprisoned  in  this  territory,  or  carried  out  of 
it,  if  you  please,  under  arrest;  would  Congress 
feel  themselves  called  upon  to  pass  a  law,  in 
consequence  of  such  infringement  of  a  constitu- 
tional privilege  ?  No.  sir.  The  legal  remedies 
already  provided  would  be  sufficient  The  par- 
ty injured  might  sue  out  a  habeas  corpus  for 
his  discharge,  in  the  first  place,  and  afterwards 
commence  his  action  for  damages,  to  be  assessed 
bpr  a  jury,  upon  a  full  consideration  of  all  the 
circumstances  of  aggravation  or  alleviation ; 
and  the  officer  or  person  who  did  the  imury 
would  be  still  further  liable  to  be  indicted  by 
a  grand  jury  and  tried  and  punished  by  the 
proper  tribunaL  These,  sir,  artf  the  existing 
provisions  of  law.  And  I  am  not  willing  to  dis- 
parage the  right  of  jury  trial  so  solemnly  re- 
cognized in  the  constitution,  oy  treating  it  as 
inadequate  to  give  relief.  It  is  a  privilege  by 
no  means  inferior  to  the  habeas  corpus.  It  is 
one,  indeed,  without  which  that  cannot  be  en- 
forced. It  is  a  legal  and  constitutional  remedy ; 
and  no  friend  to  our  laws  and  constitutioji  will 
attempt  to  degrade  it.  I  am  not  pretending 
that  it  is  perfect.  Imperfection  is  stamped  upon 
every  thing  that  is  human.  Courts  and  iuries 
are  not  infallible ;  they  are  not  inaccessible  to 
those  passions  and  pr^udices  which  are  com- 
mon to  men  in  all  situations.  But  they  ore  not 
more  liable  to  the  influence  of  erroneous  or  im- 
proper considerations  than  legislatures  are.  No 
safer  institution  than  that  of  trial  by  court  and 
jury,  has  been  devised  to  redress  infractions  oi 
personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  iigury,  and  is  as 
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free  from  objection  as  the  lot  of  homanil^  will 
admit. 

Has  anj  officer  reftised  taserre  a  writ  of  ha- 
beas corpus?  No  sQoh  reftisal  is  preteoded. 
Has  any  person,  on  whom  a  writ  <^  habeas  cor- 
pus^ from  a  court  or  Jndge  of  the  United  States, 
has  been  served,  remsed  to  obey  it?  No  in- 
stance of  such  disobedience  has  been  officially 
oommnnicated  to  ns,  according  to  my  under- 
standing  and  recollection  of  the  official  comma- 
nications.  It  ha^  I  am  sensible,  been  charged 
npon  General  Wilkinson,  and,  in  proof  of  the 
charge,  a  gentleman  from  Vermont  has  read, 
from  a  newspaper,  that  offlcer^s  return  to  a  writ 
granted  by  the  Territorial  court  of  Orleans.  For 
it  is  to  be  observed,  that  the  application  was 
not  made  to  the  conrt  of  the  IJniteu  States  there, 
bnt  to  that  of  the  Territory.  The  Qeneral*s  re- 
turn was  expressed  in  the  language  of  a  soldier, 
and  not  of  a  lawyer.  It  did  not  state,  with 
technical  precifflon,  whether  Dr.  BoUman  was 
within  his  control  at  the  service  of  the  writ.  I 
may  be  incorrect,  fbr  I  have  not  particularly 
investigated  the  subject,  and  it  may  not  be  very 
material,  but  I  understand  the  fact  to  have  becoi, 
that  Dr.  BoUman  had  been  sent  from  New  Or- 
leans, on  his  way  to  this  dty,  when  the  writ 
was  served  on  General  Wilkinson.  This  ap- 
pears from  the  fhrther  proceedings  of  the  court, 
as  published  in  the  same  paper,  from  which  tiie 
first  return  has  been  read. 

[Here  a  message  from  the  President  was  re- 
ceived and  read,  after  which  Mr.  B.  proceeded.] 

When  the  meessffe  was  announced,  I  was  no- 
ticing an  extract  from  the  proceediuffs  of  Ihe 
Territorial  court  at  New  Orleans,  whidi  I  now 
beg  leave  to  read. 

"  In  the  Superior  Court  of  Orleuu,  December  26di« 
In  the  matter  of  the  Eabeeu  Corpus  ad  iubjidendumt 
directed  to  General  WilkiDBon,  to  prodnoe  the  body 
of  Dr.  Erick  BoUman ;  on  motion  of  Mr.  laringston 
(in  behalf  of  Mr.  Alexander,  the  attorney  upon  re- 
cord) that  General  Wilkinson  be  required  to  make  a 
further  and  more  explicit  return  to  the  eaid  habeas 
corpus,  or  show  cause  to-morrow  morning,  at  the 
opening  of  th#  court,  why  an  attachment  should 
not  issue  against  him :  It  wai  ordendf  that  the  rule 
be  granted,  and  that  a  copy  thereof  be  immediately 
delivered  by  the  sheriff  to  General  Wilkinson.  On 
the  next  day,  on  motion  of  Mr.  Duncan,  in  behalf  of 
General  Wilkinson,  and  on  reading  the  following,  as 
an  amended  return  to  the  above-mentioned  hfSeas 
ooxpus: 

"  The  underdffned,  commanding  the  Aimy  of  the 
United  States,  ti^es  on  himself  the  responsibility  for 
the  arrest  of  Dr.  Erick  Bollman,  on  a  charge  of  mis- 
prision of  treason  against  the  United  States,  and  has 
adopted  measures  for  his  safe  delivery  to  the  Execu- 
tive of  the  United  States.  The  body  of  the  said 
Erick  Bollman  is  now,  and  was  at  the  time  of  the 
writ  of  habeas  CMpus,  to  which  this  return  relates, 
out  of  the  possession,  power,  or  custody  of  the  under- 
signed. 

*  JAS.  WILKINSON.' 

"  Ordered,  That  tiie  same  be  xeoeived  and  filed, 
aii4  the  rule  am  of  attachment  be  dischaiged.** 

The  fact  is  here  stated  as  I  have  understood 


it  Dr.  Bollman  was  on  his  pasaage  to  tin 
place,  before  the  writ  of  habeas  oorpus,  sued  oat 
by  his  friends,  was  served  on  OaieraT  Wilkinaoii; 
whose  transaction,  therefore,  in  whatsTer  light 
it  is  to  be  viewed,  in  ration  to  the  laws  and 
authorities  of  that  Territory,  was  not  a  disobe- 
dience to  this  writ  of  habeas  corpus,  but  a  niifi- 
tary  seizure  and  transmissiim  of  a  peraon  ftxra 
New  Orleans  to  J^ashington,  under  an  arowed 
responsibility,  and  upon  the  principle  tbu  it 
was  neceasary  for  the  public  safety.  At  any 
rate  it  does  not  appear  to  have  resolted  £rara  a 
want  of  penalty,  or  any  defect  whatever  in  te 
habeas  corpus  laws  of  that  Territory,  whoae 
courts  and  laws,  and  not  those  of  the  Umfeed 
States,  were  resorted  to  for  reli^. 

One  case  has  been  mentioned  in  the  i 
pers,  in  which  a  writ  of  habeas  corpus,  isa 
under  the  authority  of  the  United  States, 
not  obeyed.  An  officer  at  Oharieston,  Sooth 
Oarolina,  it  is  said,  instead  of  producing  Dr. 
BoUman,  in  obedience  to  a  writ  from  the  dis- 
trict Judge,  transmit)ied  him  to  Washington,  be- 
cause the  orders  of  General  Wilkinson,  in  gea- 
eral  terms,  directed  his  transmission,  without 
any  particular  instructions  respecting  a  haibeas 
corpus.  The  officer  seems  to  have  conaid^red 
it  his  duty  to  obey  the  orders  of  his  command- 
er, without  regard  to  any  interfering  lawyer  er 
civil  process.  I  am  of  opinion  that  he  ecred. 
and  has  exposed  himsetf  to  punishment,  as  wcil 
as  to  damages.  But  his  error  does  not  appev 
to  have  been  wilful,  nor  to  have  resulted  fron 
any  defect  in  the  law,  but  from  an  entmeoos 
military  principle.  The  same  principle,  how- 
ever, has,  at  the  present  session,  found  v^y  re- 
8pectab)e  advocates  on  the  floor  of  this  Honsei 
Yes,  sir,  in  the  case  of  Captain  George  little, 
gentlemen  held  that  a  military  or  naval  officer 
is  not  bound  to  take  notice  of  any  law  in  oppo- 
sition to,  or  even  in  explanation  o^  the  oi^en 
of  his  superior.  It  will  be  recollected  that  I 
opposed  tnat  doctrine,  althoo^  I  admitted  that 
an  officer,  civil  or  nulitary,  acting  contrary  to 
law,  through  misapprehension  of  its  meaning  in 
a  doubtfol  case,  or  in  some  great  emergency  not 
provided  for  by  law,  might  be  eqmtably  entitled 
to  indemnification.  Damages  had  boMi  recov- 
ered against  Captain  little,  fm*  doing  an  illegal 
act,  in  pursuance  of  orders  frwa  the  late  Presi- 
dent of  the  United  States,  and  Congress  have 
passed  a  law  to  indemni^  for  those  damages 
The  Executive  orders,  under  which  he  daimed, 
taken  in  connection  with  the  law,  which  was  re- 
ferred to  in  the  orden^  did  not  iqipear  to  me  to 
warrant  the  transaction,  which  has  been  ad- 
Judged  to  be  illegal,  and  for  which  the  damages 
were  recovered.  *  I  did  not,  therefore,  rote  with 
the  mc^ority  in  favor  of  his  daim.  6ut  gentle- 
men who  supported  it  on  the  ground  I  have 
mentioned,  wiO,  if  they  are  consistent,  be  so  fitf 
from  inferring  a  necessity  for  fturther  penalties, 
from  the  case  of  Captain  Ealtiesas  at  Oharies- 
ton, that  they  will  be  ready  to  grant  him  an  in- 
demnification, if  he  shall  be  found  to  have  acted 
honestly,  according  to  his  understanding  of  hia 
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ordera.  By  indemnifioation^  I  do  not  mean  an 
act  of  indemnity,  in  the  Britiah  sense  of  the  term, 
I^eadable  in  bar  both  to  an  action  for  damages 
and  to  a  proseontion  for  an  offence.  Bach  an 
act  might  here  be  considered  unconstitutional 
and  void.  A  remnneration  for  damages  incurred 
has  been  the  mode  of  indenmifioation  adopted 
by  our  Gtovefnment. 

On  this  subject  an  example  has  been  quoted 
lor  our  instruction,  firom  Euf^lish  history.  It 
was  a  proclamation,  issued  in  derogation  of  law. 
by  the  King,  with  the  advice  of  we  oelebratea 
Lords  Ohatham  and  Oamden,  on  a  great  national 
exiffenoy.  The  measure  was  generally  approved 
and  applauded  throughout  the  nation,  v  The 
Parliament  were  ready  to  sanction  it  But,  in- 
stead of  accepting  an  act  of  indemnity,  those 
Ifinisters  undertook  to  justify  it.  as  legal,  upon 
the  principle  of  necessity,  la  tnat  they  erred. 
When  the  question  came  before  the  court  for 
judicial  consideration.  Lord  Mansfield  decided 
against  the  doctrine  or  his  great  political  riyals, 
and  I  think  his  decision,  was  correct.  As  a 
Judge  or  a  juror  I  should  have  condemned  them. 
But,  sir,  if  instead  of  justifying  the  proclama- 
tion, as  legalized  by  Stote  necessity,  the  Minis- 
ters had  acknowledged  their  responsibility  for 
it,  and  thrown  themselves  upon  the  justice  of 
their  Government,  had  I  been  a  member  of  the 
British  Parliament  I  would  have  voted  them  an 
indemnity.  Their  error  consisted,  not  in  doing 
an  illegal  act  for  the  public  good,  but  in  doing  it 
under  color  of  legal  author!^,  when  the  law  did 
not  authorize  it.  Whether  Qeneral  Wilkinson's 
oonduct  has  been  correct  or  erroneous  in  otiier 
respects,  he  has  not  fallen  into  this  error  of 
those  celebrated  English  statesmen*  He  has 
not  pretended  that^  in  seizing  the  persons  alluded 
to  and  transmitting  them  to  the  seat  of  Govern- 
ment, he  was  justified  by  orders  or  by  law.  He 
has  not  cast  the  responsibility  upon  any  other 
oflker  or  department  of  Government.  He  has 
explicitly  assumed  it  all  to  himself,  and  put  him- 
self on  the  candor  of  his  country  for  indemnifi- 
cation. If  it  shall  appear  that  he  has  acted 
honestly,  for  the  safety  of  the  Army  and  the 
preservation  of  the  Union,  under  the  pressure 
of  such  urgent  necessity  as  he  professes,  I  trust 
he  will  be  indemnified.  On  the  contrary,  if  it 
duJl  turn  out,  upon  fdture  investigation,  that 
he  has  acted  unnecessarily  and  wantonly,  fi-om 
motives  of  malice  or  resentment^  he  will  un- 
doubtedly be  1^  to  suffer  the  consequences.  I 
sfve  no  opinion  of  the  merits  of  his  conduct.  I 
hope  the  House  will  not,  at  present^  give  an 
opinion,  or  adopt  any  measure  calculated  to 
have  a  bearing  on  the  question.  It  is  prema- 
ture. We  have  not  sufficient  information.  We 
have  not  a  statement  of  all  the  facts,  nor  the 
evidence  in  support  of  the  facts,  which  are  stat- 
ed. In  due  time  an  inquiry  will  be  proper,  and 
doubtless  will  be  instituted.  Gtonerat  Wilkinson 
win  probably  demand  it  himself.  But  it  would 
be  unfair  and  uigust,  as  well  as  impolitic,  to  an- 
ticipate it. 

Mr.  QunroT.— So  long  as  an  intention  appear- 


ed to  make  this  a  party  question,  I  had  no  incli- 
nation to  intermeddle  with  it.  The  subject 
seems  to  me  to  be  of  too  high  a  nature,  and  too 
deeply  to  be  connected  with  the  rights  and  lib- 
erties of  us  all,  to  be  examined  under  those  nar- 
row and  temporary  views  which  party  spirit 
necessarily  introduces.  Since  the  discuseion 
has  assumed  a  milder  aspect,  I  shall  offer  a  few 
considerations ;  limiting  myself  to  a  very  simple 
and  brief  elucidation  of  the  subject,  in  a  point 
of  view  which  no  other  gentleman  has  t^en  of 
it,  .as  yet^  on  this  fioor. 

I  cannot  agree  with  those  gentlemen  who 
maintain  that  in  the  arrest  and  transportation 
of  BoUman  and  Swartwout,  they  can  see  no  vio- 
lation of  the  rights  of  individuals.  The  privi- 
leges of  the  constitution  are  as  much  the  inher- 
itance of  the  humblest  and  the  most  depraved, 
as  of  the  most  elevated  or  virtuous  citizen. 
To  be  seized  by  a  military  force,  to  be  conceal- 
ed and  hurried  beyond  the  protection  of  the 
civil  power,  and  to  be  sent  a  thousand  miles  for 
trial,  in  a  place  where  the  crime  charged  was 
not  committed,  I  humbly  conceive  are  viola- 
tions of  individual  rights,  and  of  the  constitu- 
tion. I  am  not,  however,  prepared  to  say,  that 
in  no  possible  case  they  can  be  pardoned;  nor, 
with  the  gentleman  from  Virginia,  (Mr.  Rak- 
DOLPH,^  that  in  no  case,  I  would  consent  to  in* 
demnii^  a  military  commander  for  making  such 
an  arrest.  A  case  might  exist  when  it  might 
be  the  duty  of  a  legislature  thus  to  indemnify. 
I  agree,  however,  that  it  must  be  an  extreme 
case,  and  that  t^e  party  to  be  indemnified  must 
evince  that  he  had  hiinsedf  no  voluntary  agency 
m  producing  the  state  of  things  which  made 
such  an  unconstitutional  exercise  of  power  ne- 
cessary to  the  safety  of  the  State.  I  give  no 
opinion  concerning  the  conduct  of  Creneral 
Wilkinson.  The  events  which  happened  at 
New  Orleans  have  no  other  relation  to  the  sub- 
ject before  the  House  than  this:  tiiey  have 
turned  the  attention  of  refiecting  men  in  this 
nation  to  the  nature  of  the  security  they  possess 
agunst  similar  violence;  and,  in  common  with 
other  reflecting  men,  it  has  become  our  duty 
not  only  to  imderstand  the  nature  of  that  secu- 
rity, but  also  to  supply,  as  soon  as  possible,  any 
deficiencies  we  may  discover  in  it. 

The  only  question  is.  Have  this  people  the  priv- 
ilege of  the  writ  of  habeas  corpus  secured  to 
them  as  fully  and  effectually  as  tne  constitution 
mtended,  and  as  vrise  and  prudent  men  ought  to 
desire?  I  answer,  unequivocally,  they  have  not. 
So  far  as  relates  to  cases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  have  vh*- 
tually  no  writ  of  habeas  corpus.  And  for  this 
plmn  reason,  that  we  have  none  of  the  sanctions 
of  the  writ ;  we  have  none  of  those  penalties, 
without  which  the  writ  of  habeas  corpus  is  a 
dead  letter :  particularly  in  all  cases  in  which 
the  state  of  party  pasraons,  or  of  any  predomi- 
nant power,  leads  to  the  oppression  of  an  indi- 
vidual. 

The  writ  of  habeas  corpus  and  the  penaltiee 
by  which  it  is  enforced,  and  in  which  the  great 
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benefit  of  the  privilege  consists,  are  distinct 
things  in  their  nature.  The  former  was  known 
to  the  English  common  law,  and  although,  at 
all  periods  of  English  history,  it  was  held  a  very 
precious  right,  yet  were  its  provisions  found 
wholly  inefficacious  against  arbitrary  nower, 
until  after  the  statute  of  Gharles  II.  called  by 
Englishmen  their  second  Magna  Charta.  This 
statute  gave  penalties  unknown  to  the  common 
law.  If  a  judge  refhses  to  grant,  or  an  ofBoer 
refoaee  to  execute  the  writ,  he  is  liable  to  a 
penalty  of  five  hundred  pounds  sterHng,  and 
similar  sanctions  annexed  to  other  neglects  of 
the  precept.  The  House  wiU  observe,  that  all 
these  penalties  are  securities  given  to  personal 
liberty,  additional  to  those  which  exist  at  com- 
mon law,  and  are  not  substituted  for  them. 
These  penalties  j&re  annexed  for  disobedience 
to  the  writ,  not  as  indemnification  for  the 
Injury.  All  the  other  remedies  against  the 
judge,  or  the  party  imprisoning,  remain  unim- 
paired. 

The  question  recurs,  does  the  Federal  Oonsti- 
tution,  by  securing  to  us  "  the  privilege  of  the 
writ  of  habeas  corpus,"  secure  to  us  those  sanc- 
tions of  tlie  writ  which  constitute  in  England 
its  characteristic  security  f  If  the  constitution 
had  re-enacted  the  statute  of  Charles,  there 
could  be  no  doubt.  But  will  gentlemen  seri- 
ously assert,  that  a  penal  statute  of  another 
country  can,  by  construction,  be  declared  the 
law  of  this,  so  as  to  make  our  citizens  obnox- 
ious to  its  penalties  ?  If  that  statute  be  our  na« 
tional  law,  how  was  it  obtained?  Re-enacting 
statute  we  have  none.  And  ^^  the  United  States, 
as  a  Federal  Government,  have  no  common 
law,"  if  we  give  credit  to  declarations  daily 
made  upon  this  floor,  or  respect  the  opinions  of 
one  of  the  highest  law  authorities  in  this  na- 
tion. I  refer  to  the  opinion  of  Judge  Chase,  in 
the  case  of  the  United  States  against  Worrall. 
2  Dallas,  894. 

This  view  of  the  subject  is  certainly  sufficient 
to  satisfy  this  House,  that  their  security  for  this 
great  privilege  is,  at  least,  uncertain ;  and  is  not 
this  reason  enoagh,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  securi- 
^,  and  the  additional  provisions  it  requires? 
This  at  present  is  the  only  question. 

But  the  gentlemen  ask  ^*  What  need  of  ftir- 
ther  penalties?  K  the  judge  refbses  the  writ, 
is  there  not  impeachment  ?  Against  the  person 
illegally  imprisoning  another,  is  not  an  action 
for  damages?"  I  answer:  Both  these  securi- 
ties for  the  personal  liberty  of  the  citizen  exist- 
ed, and  do  still  exist  in  England,  as  ftilly  as 
they  do  here,  yet  was  it  ever  before  heard  that 
these  were  reasons  against  enacting  that  cele- 
brated statute  of  Charles,  or  were  ever  urged 
as  evidence  that  its  provisions  were  needless,  or 
useless  9  The  penalties  of  that  statute  are  guar- 
antees of  the  liberties  of  the  citizen,  additional 
to  those  which  result  from  the  law  and  the 
constitution.  The  principle  of  that  statute  is, 
to  rest  satisfied  with  nothing  short  of  the  actu- 
al liberation  of  the  person  from  illegal  imprison- 


ment, in  the  shortest  time  posaible.  To  Una 
end  aU  its  provisions  tend.  It  will  not  leare  a 
citizen  to  languish  in  prison,  in  expectation  of 
the  result  of  tiie  slow  progress  of  legislative  in- 
quisition, or  for  the  purpose  of  ultimately  quafi- 
^ing  him  to  receive  a  heavy  compensation  in 
damages.  Impeachment  is  always  a  dabkmS| 
and  an  action  for  false  imprisonment  often  an 
inadequate  security  for  the  obeervanoe  of  ti» 
writ  of  babeaa  corpus.  Great  violations  of  the 
privilege  of  this  writ  can  never  happen,  mAem 
in  times  of  great  violence.  In  such  times,  what 
hope  of  an  impeachment  against  a  Judge  who 
abuses  hia  authority  in  coincidenoe  witii  tiie 
views  of  a  prevailing  party?  And  as  to  dun- 
ages,  is  personal  liberty  to  be  estimated  by 
money  ?  And  if  it  yrere,  what  certainty  that  the 
person  guilty  of  the  illegal  arrest  will  be  com- 
petent to  pay  the  damages  recovered?  In  the 
case  of  seizure  by  a  military  poww,  can  it  ever 
be  eiqpected,  from  the  universal  pecuniary  defi- 
ciencies of  the  soldiers,  that  damages  will  be 
realized,  even  should  the  civil  arm  be  compe- 
tent to  enforce  an  execution  ? 

The  penalties  afiSxed  by  the  statute  of  Charies, 
on  the  contrary,  assure  the  obedience  of  tiie 
courts  and  officers  of  iustice,  independent  of  aH 
party  influences  whiok  may  hiq>pen  to  prevaO 
in  the  nation,  and  secure  personal  liberty  by 
pecuniary  perils,  suspended  over  the  heads  of 
men,  whose  situation  in  society  is  sach  as,  in 
general,  makes  the  attainment  of  the  penalty 
certain,  should  it  be  incurred.  Upon  the  wboie^ 
those  who  oppose  the  present  motion  seem  to 
me  to  be  reduced  to  this  dilemma;  either  they 
must  acknowledge  that  they  are  content  that 
the  citizens  of  these  United  States  should  pos- 
sess less  security  for  their  liberties  than  the  sub- 
jects of  the  law  of  Endand  enjoy  for  theirs,  or 
they  are  reduced  to  the  necessity  of  ad(^ting 
the  doctrine  that  the  statute  penalties  of  an- 
other country  may  by  construction  beoome  the 
laws  of  this  nation ;  than  whi<^  I  can  conceive 
nothing  more  monstrous  or  absurd. 

In  this  discussion  it  has  been  my  wish  to 
avoid  all  notice  of  the  party  and  personal  inreo- 
tives  which  have  been  uttered.  The  question 
is  too  important  to  be  mingled  with  feelings  and 
passions  of  these  descriptions.  And  the  cir- 
cumstances of  the  times  and  of  the  nation,  seem 
to  me  to  claim  from  us  a  contempt  for  these 
local  and  ephemeral  distinctions. 

Mr.  NKWTOiir. — ^I  presume  I  may  be  permitted, 
notwithstanding  the  motion  has  been  tried,  to 
go  fullv  mto  the  subject  before  the  House.  I 
hope  this  House  will  not  indefinitely  postpone 
it  K  ever  there  was  a  subject  within  the  at* 
tention  of  an  enlightened  Legislature,  it  is  tiie 
subject  before  us.  Every  su^ect  that  regards 
the  liberty  of  the  citizen  should  be  received 
with  reverence  and  respect  by  the  votaries  of 
liberty.  If  we  can  better  the  situation  of  the 
people  of  the  United  States,  and  keep  from 
them,  under  all  circumstances,  the  hand  of  op- 
pression, it  is  our  duty  to  do  it,  and  to  pay  at- 
tention to  whaterer  is  hk^  to  eventuate  in 
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0aoh  an  issue.  I  shall  not  consider  this  case  as 
the  basis  of  an  impeachment.  The  only  trae 
inqnirj  at  present  is,  whether  the  writ  of  habeas 
corpos  is  sufficiently  fortified  by  legislative  nro- 
visions?  I  will  not  commit  my  understanaing 
so  far  as  to  decide  on  the  conduct  of  the  Com- 
numder-in-chief.  li  he  has  done  wrong,  let 
him  be  answerable  to  the  laws  of  his  country ; 
much  less  will  I  talk  of  indemnifying  him.  For 
this  reason,  because  the  jury  before  which  the 
oase  may  come,  may,  under  such  circumstances, 
have  regard,  not  to  his  circumstances,  but  to 
the  Treasury  of  the  United  States. 

My  friend  and  colleague,  from  Vir^nia,  has 
offered  a  most  important  amendment  to  this 
resolution.  The  Supreme  Court  of  the  United 
States,  after  having  this  all-important  case  for 
a  long  time  under  advisement,  and  after  an  ar- 
j^oment  from  the  bar,  are  again  afloat  on  the 
ocean  of  uncertainty,  have  started  some  new 
doubts,  and  have  asked  the  gentiemen  of  the 
bar  to  come  forward  with  a  new  an^unent  If 
this  is  the  fiiot,  does  it  not  show  the  necessity 
of  our  attending  to  the  subject;  and  of  some 
new  legislative  provisions  upon  it  ?  I  am  for 
defining  the .  power  of  our  courts.  I  wish  to 
understand  the  extent  of  their  prerogatives; 
and  particularly  whetiier  they  have  appellate 
Jnrisdiction  in  criminal  cases;  before  whom 
criminals  are  to  be  brought ;  who  are  to  grant 
writs  of  habeas  corpus,  and  admit  to  bul? 

These  are  all  considerations  of  importance, 
and  constitute  the  reasons  which  induce  me  to 
vote  for  referring  this  resolution  to  a  select 
committee.  But,  say  gentiemen,  we  cannot 
mature  this  sul^ect  tMs  session.  Perhaps  so; 
but  is  this  a  sumcient  reason  for  not  oommenc- 
ing  the  investigation,  for  comparing  our  ideas 
on  the  subject,  and  going  forward  as  far  as  we 
can  in  our  progress  towards  a  decision  ?  I,  for 
one,  shall,  always  be  in  &vor  of  an  inquiry  into 
Bubjecte  that  have  a  reference  to  personal  lib- 
er^. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however, 
at  issue,  is,  whether  we  will  commit  this  reso- 
lution, in  order  merely  to  obtain  correct  fieicts 
and  information,  which  shall  present  the  sub- 
ject in  such  a  tbrm  as  shall  enable  us  to  act 
nnderstandingly  upon  it.  I  am  not  at  present 
in  &vor  of  acting  definitively  upon  it;  but 
merely  for  inquirv.  So  circumstanced,  I  pre- 
aome  our  proceeaings  cannot  injure  any  indi- 
viduals implicated  in  this  business,  as  nothing 
w^  can  do  can  have  a  retro^[>ective  effect 
These  are  my  reasons  for  voting  in  £ftvor  of  the 
present  motion. 

Mr.  J.  Rakdolfh. — ^There  has  been  a  dispute 
in  the  world  frx}mtime  immemorial  between  wit 
and  dullness— between  imagination  and  judg- 
ment. So  we  have  been  told,  though  some  who 
cultivate  the  sceptical  philosophy  dispute  it 
Bat  this  impression  has  been  so  long  attempted 
to  be  made,  that  there  is  not  a  precise  or  formal 
coxcomb  that  does  not  on  the  score  of  dullness 
arrogate  to  himself  judgment  and  profound  wis- 


dom. While  I  am  willing  to  allow  that  dedar 
mation,  or  the  powers  of  an  effervescent  imagi- 
nation, are  no  evidences  of  wisdom,  the  House 
must  admit  that  the  mere  dullness  of  a  speciid 
pleader  without  his  accuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is^ 
that  on  this  as  on  other  subjects,  it  has  been 
my  misfortune  to  come  to  the  House  too  unpre- 
pared. I  knew  nothing  of  the  subject  until  it 
was  brought  under  discussion.  I  got  up  yester- 
day, as  I  have  to-day,  to  say  wlut  first  came 
into  my  head,  and  in  tiiis  way  I  hope  I  shall  be 
permitted  to  go  on. 

I  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 
pened to  the  United  States.  If  we  had  acquired 
Ix>ui8iana  by  force  of  arms  or  conquest,  we  could 
scarcely  have  inspired  the  people  of  that  country 
with  greater  indignation  than  by  these  events — 
in  which  it  is  yet  to  be  seen  whether  these  peo- 
ple are  at  all  concerned;  or  whether  they  are 
not  standing  like  sheep,  suffering  the  wolves  to 
pass  without  disturbaifoe — events  which  must 
sow  the  seeds  of  lasting  misfortune,  unless  heal- 
ed by  a  timely  interposition  of  the  Government 
And  nothing  can  have  a  more  fatal  effect  than 
any  thing  done  by  this  House,  or  the  other  part 
of  the  Government,  to  sanction  the  conduct  of 
the  Gommander-in-chief^  taking  it  to  be  such  as 
is  ascribed  to  hiuL  As  a  member  of  this  House 
I  am  free  to  give  my  opinion  of  what  would 
restore  peace  to  that  country— though  out  of 
doors  I  might  not  do  it  The  first  step  ought 
to  be  the  immediate  recall  of  every  man  di« 
rectiy  or  indireotiy  concerned  in  this  business. 
You  can  hardly  suppose,  sir,  that  I  look  forward 
to  be  made  their  Governor,  or  desire  on  my  re- 
commendation to  introduce  a  friend  to  that 
place.  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  t^en,  the  attachment 
of  that  country  to  the  United  States  is  lost  for 
ever.  I  would  take  such  a  step  boldly — ^I  would 
know  nothing  of  their  little  disputes ;  I  would 
act  with  the  authority  of  a  venerable  parent, 
who,  on  returning  home,  found  his  chil- 
dren by  the  ears.  I  would  correct  them  all,  I 
would  discountenance  at  once  all  such  intriguea 
— ^I  would  recall  eveiy  man  who  has  directiy  or 
indireotiy  participated,  or  is  suspected  of  having 
participated  in  them — I  would,  in  short,  rub 
out  and  begin  again.  It  is  an  extremely  unfor- 
tunate thing  that  the  people  of  New  Orleans,  for 
the  most  part  speaking  the  French  language,  a 
great  part  of  them  attached  to  the  Grown  of 
Spain — ^transferred  to  the  United  States  by  an 
honorable  purchase — ^told  they  were  about  to 
taste  the  sweets  of  a  Government  of  laws — ^told 
that  arbitrary  notions  and  lettre$  de  eaehtt  were 
to  be  proscribed — ^that  the  constitution  was  not 
to  be  departed  from,  but  that  they  were  to  en- 
Joy  all  the  blessings  of  citizens  of  the  United 
States-— it  is  extremely  unfortunate  that  New 
Orleans  should  be  the  first  place  in  which  a  les- 
son of  military  despotism  snould  be  taught  I 
deem  it  extremely  unfortunate— it  cannot  tend 
to  attach  those  people  to  the  United  States;  it 
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will,  however,  have  another  tendency — it  will 
prevent  every  man  of  character  fh>m  emigrating 
to  that  ooontry,  and  instead  of  mixing  the 
Americana  with  the  French,  the  latter  wiU  he 
kept  as  a  distinct  class.  For  will  any  man, 
having  the  least  regard  to  his  righte,  go  to  a 
place  where  he  will  oe  seised  hr  a  military  com- 
mandant? Suppose,  Mr.  Speaker,  snch  a  thing 
had  taken  place  in  your  conntry  or  mine.  The 
military  would  not  at  this  period  he  hefore  the 
court — ^the  spirit  of  the  country  would  have 
long  since  settled  the  Question.  I  recollect  in 
1798  or  1799,  when  the  officers  of  the  army 
were  following  their  legal  avocation  of  enlisting 
recruits,  such  was  the  spirit  of  detestation  in 
which  a  standing  army  was  held  in  my  district 
that  these  men  were  ohliged  to  ^reak  up  and 
move  off.  That  spirit  would  scarcely  endure 
the  legal  set  of  a  man  acting  under  legal  au- 
thority, and  yet  we  have  now  an  apology  for 
men  acting  in  direct  contravention  of  legu  au- 
thority. Will  sny  man  point  out  a  good  cause 
for  this  change?  ' 

The  writ  of  haheas  corpus  is  the  only  writ 
sanctioned  hy  the  constitution.  It  is  guarded 
from  every  approach  except  hy  the  two  Houses 
of  Congress;  and  yet  this  writ,  thus  acknowl- 
edged, thus  specially  designated,  this  second 
llagna  Oharta,  as  it  hasheen  called,  is  to  he  put 
on  the  footing  of  a  common  trespass.  Really, 
when  a  man  tells  me  that  if  imprisoned  I  may 
get  damages,  it  requires  no  ghost  to  come  and 
tell  us  that  this  may  he  done  even  without  the 
writ  of  haheas  corpus.  But  will  gentlemen 
point  to  anv  legislative  sanction  hv  which  the 
execution  of  tms  writ  is  guarded?  Perhaps 
action  on  the  case  might  l^  sustained  for  dis- 
obeying it ;  but  suppose  a  Judge  should  deny  it. 
Impeach  him,  say  gentiemen.  But  will  gentle- 
men rely  on  that?  Tliat  affords  no  certain 
punishment,  and  an  uncertain  punishment  is 
madequate.  We  want  a  certain  and  adequate 
remedy. 

I  stated  that  I  would  make  a  military  officer, 
acting  under  his  own  responsibility,  acting  as 
commander-in-chief^  punishable  with  death  for 
such  an  infraction.  Did  I,  in  saying  so,  also 
say  that  I  would  punish  an  inferior  officer  with 
death?  Will  any  man  deny  that  a  military 
character  arraying  himself  against  the  constitu- 
tion of  his  country  is  worthy  of  death  ?  I  say 
he  is  a  traitor.  A  commander-in-chief  of  an 
army,  who,  on  his  own  responsibility,  puts  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor;  and,  supposing  the  case  stated  at 
Kew  Orleans  to  be  correctiy  stated,  the  Com- 
mander-in-chief b  as  mudi  a  traitor  as  any 
other  man*  concerned  in  the  conspiracy.  Who 
are  these  traitors?  Burr4kCo.  Whatarethey 
about  to  do?  To  put  down  the  civil  authority 
by  military  force;  and  is  there  any  substantial 
difference  whether  the  civil  authority  is  tram- 
pled under  foot  by  Burr  and  his  banditti,  or 
Dy  a  coDunander-in-chief  and  his  regidar  armv  ? 
I  will  go  farther.  Suppose  these  measures  for 
puttmg  down  Burr  shall  eventually  prove  to 


have  been  measures  for  putting  up  somebo^ 
else,  in  what  will  these  men  differ?  Innothmg. 
If  the  conmiander  of  an  army,  to  give  himsdf  a 
false  edat,  shall  trample  the  constitution  under 
foot,  shall  go  a  certain  length  with  conspirators 
and  finding  his  ground  no  longer  tenable,  shaD 
determine  to  make  up  in  zeal  what  he  wanted 
in  fidelity,  he  is  guilty  of  treachery  to  tite  con- 
stitution and  laws— he  is  gpilty  of  more — he  is 
guilty  of  violating  the  principle  respected  by 
knaves— the  principle  of  fiddiiy  to  ^ch  other. 

The  gentieman  from  Massachusetts  (Mr. 
Quikot)  has  stated  the  difference  that  exists 
between  the  right  of  the  writ  of  habeas  corpus 
and  the  remedy.  He  has  correctiy  stated  tnat 
it  is  not  intended  as  a  remedy — not  to  allow  sn 
action  for  false  imprisonment — ^but  to  prevent 
£&lse  imprisonment,  and  therefore  tiiat  it  oug^t 
to  be  guarded  by  sanctions.  But  the  gentieman 
has  omitted  to  mention  one  drcumstanoe,  whiisfa 
is,  that  in  England  the  writ  of  habeas  oorpus  Is 
secured  by  the  sanction  of  death.  And  is  our 
attachment  to  liberty  less  than  that  of  England? 
I  say  that  a  Chief  Justice  of  England  for  refus- 
ing to  issue  a  writ  of  habeas  corpus,  may  be  un- 
peaohed,  taken  to  Tower  Hill  and  decollated. 
If  there  had  existed  the  privilege  of  the  writ  of 
habeas  corpus  in  England  at  the  time  of  the  im- 
peachment of  Strafford,  could  there  have  been  a 
charge  more  strong  than  a  settied  design  to  do 
away  that  privilege?  In  England  a&o  it  is 
guarded  by  the  power  of  attainder.  Thank 
God  I  we  have  not  that  feature  in  our  constitu- 
tion. But  if  the  same  spirit  pervades  ^at 
country  now  which  once  did,  nothing  would 
sooner  pass  a  bill  of  attainder,  throu^^  the  two 
Houses  of  Parliament,  than  a  known  and  wan- 
ton invasion  of  this  privilege.  But  fortunately 
our  constitution  has  denied  to  us  this,  power; 
and  it  is  because  we  cannot  pass  bills  of  attain- 
der, and  because  judgments  on  impeachments  do 
not  effect  the  life^  that  it  behooves  us  to  euard 
this  important  pnnciple  with  some  more  sdemn 
sanctions  than  it  now  possesses. 

Mr.  J.  Clat  said,  before  the  question  was 
taken,  he  would  mention  one  or  two  points  that 
went  to  show  the  necessity  of  a  reference.  He 
understood  that  one  of  the  persons  arree^  1^ 
General  Wilkinson  had  been  landed  on  an 
island  near  Charleston,  and,  on  the  issuing  a  writ 
the  officer  had  refused  to  obey  it.  He  would 
ask  whether  this  was  not  a  violation  of  the  writ 
of  habeas  corpus  that  required  a  remedy  by  law  ? 
Mr.  C.  said  he  always  viewed  it  as  a  matter  of 
regret,  that  questions  of  this  kind  should  Jbe 
taken  up  on  part^  ground.  He  considered  such 
a  suggestion,  on  the  present  occasion,  as  a  mere 
trap  to  get  a  few  votes.  They  were  told  of  the 
dark  times  when  alien  and  sedition  laws  were 
passed.  If.  however,  under  the  alien  law,  men 
might  be  deported,  gentiemen  should  recollect 
that  it  was  according  to  law — ^that  there  was  an 
express  statute  that  iustified  the  measure.  Mr. 
C.  said  he  considered  the  kidnapping  alladed  to 
by  gentiemen  as  a  gross  violation  of  tiie  habeas 
corpus^  and  would  be  glad  to  know  whethsr 
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sending  a  man  to  Baltimore  from  Orleans,  was 
not  as  gross  a  yiolation  of  principle  as  sending 
him  from  this  place  to  Orleans  ?  Mr.  0.  oon- 
dnded  hj  obserring  that  he  considered  it  a  very 
unfortunate  thing  for  any  gentleman  of  talents 
to  be  educated  at  the  bar.  So  man^  distinctions 
were  tiiere  taken,  that  a  man  of  his  plain  mind 
oonld  scarcely  see  any  thing.  He  ^onld,  how- 
ever, adhere  to  the  constitution,  and  would  ask 
whether  a  military  arrest  was  not  a  gross  viola- 
tion of  it ;  and  whether  there  ought  not  to  be 
'some  exemplary  punishment  to  guard  against  it  f 
Mr.  Elmbb  said  he  should  vote  for  the  post- 
ponement of  the  resolution.  It  had  been  under 
oiaousrion  for  three  days,  and  he  did  notperceive 
they  were  nearer  a  result  than  on  the  first  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
eommittee,  when  it  was  manifest  they  could 
not  ^  through  the  business  without  neglect- 
ing miportant  business  already  before  them  ? 
He  should  also  vote  for  the  postponement,  as, 
although  three  days  had  been  taken  up  in  the 
discuasion,  he  had  not  heard  any  one  gentleman 
urge  a  mngle  reason  to  show  the  necessity  of 
any  additional  provisions.  This  very  transac- 
tion, he  believed  would  ultimately  turn  out 
beneficial  to  the  United  States,  notwithstanding 
the  arts  of  ambitious  men.  It  would  display 
aach  a  striking  regard  of  the  people  to  the  gov- 
ernment of  their  choice,  as  to  prevent  any  like 
attempts  in  ftiture.  Mr,  E.  said  he  did  not 
know  whether  General  Wilkinson  was  a  conspi- 
rator, but  in  this  case  he  did  not  see  that  the 
constitution  had  been  so  flagrantly  violated. 
Take  the  case  of  a  conspiracy  against  tiie  con- 
stitution, to  level  and  destroy  t£e  constitution 
altogether,  and  directed  towards  the  garrison 
which  General  Wilkinson  conunanded,  m  a  re- 
mote part  of  the  United  States,  and  distant  from 
any  strong  to  support  him.  If  we  consider 
the  question  in  tins  view,  that  the  lives  and 
property  of  the  citizens  were  at  stake,  and  even 
the  judges  engaged  with  the  conspirators,  was 
it  improper  to  tuce  up  these  men  and  send  them 
to  a  place  where  they  could  be  impartially  tried  ? 
Let  gentlemen,  sidd  Mr.  E.,  pass  as  sanguinary 
lawa  as  they  please,  if  I  considered  the  judges 
concerned,  and  were  satisfied  there  were  con- 
spirators within,  I  would  arrest  them,  though 
death  were  the  consequence,  and  I  am  persuaded 
every  officer  Mthful  to  his  trust,  would  do  the 
same  thing.  I  admit  that  in  all  cases,  except  of 
the  greatest  emergency,  the  military  ought  to 

g've  way  to  the  dvil  power.  With  regard, 
>wever,  to  what  gentlemen  call  the  audacity 
of  sending  these  people  here,  in  the  face  of  the 
le^lative  body,  1  confess  I  entertain  a  different 
opinion.  In  cases  of  military  arrest,  I  am  most 
afraid  of  secrecy.  Does  not  publicity,  as  &r  as 
it  goes,  show  a  good  conscience?  Does  it  not 
show  the  wish  of  the  Oommander-in-chief  that 
his  conduct  should  be  examined  in  the  (&oe  of 
the  nation,  conscious  that,  on  a  full  examination, 
he  will  appear  to  have  acted  as  a  good  officer 
and  an  honest  man  ?  As  I  have  said  before,  I 
do  not  know  that  he  is  honest.    I  know  that  he 


has  been  charged  with  being  a  conspirator,  but 
on  this  point  we  have  no  proof  before  us. 

Mr,  !Kbllt  said,  in  order  to  obtain  a  right 
understanding  of  the  subject,  it  is  necessary  to 
inquire  how  this  inestimable  privilege  was  se- 
cured to  the  subjects  of  Great  Britain  by  Magna 
Oharta,  the  great  charter  of  their  privileges, 
which  was  extorted  sword  in  hand  by  the  Lords 
and  Barons,  from  King  John  at  Runnymede, 
and  how  &t  the  privilege  thus  secured,  was 
made  more  effectual  by  the  statute  of  Oharles 
n.,  which  was  called  the  second  great  charter 
of'  their  liberties.  This  writ  of  Tuibeaa  corpus 
ad  subjiciendum^  which  was  secured  by  this 
charter,  became  a  writ  of  right  not  less  se- 
cured to  the  subjects  of  that  Idngdom  than 
the  same  is  secured  to  our  citizens  by  our  con- 
stitution. 

We  are  informed  by  Sir  William  Blackstone, 
in  lus  fkmous  commentaries  on  the  English  law, 
that  the  inestimable  privilege  of  the  writ  of 
habeas  corpus  was  of  early  date  in  Great  Brit- 
ain, almost  coeval  with  the  first  rudiments  of 
tiheir  constitution.  The  liberty  of  the  subject 
could  not  be  abridged  in  any  case  without 
special  permission  of  law,  although  sometimes 
impaired  by  the  usurpation  of  princes  and  the 
ferocity  of  particular  times.  It  was,  however, 
established  on  the  firmest  basis  by  the  provisions 
of  Magna  Oharta,  and  a  long  succession  of  stat- 
utes under  Edward  III.,  and  was  recognized  by 
the  Grown  in  several  after  reigns.  And  it  wiU 
hardly  be  contended  that  this  privilege  is  better 
secured  to  the  citizens  of  the  United  States  by 
our  constitution,  than  the  same  was  secured  to 
the  subjects  of  the  British  Grown  by  the  pro- 
visions of  Magna  Oharta.  Tet  abuses  had  crept 
into  daily  practice  in  England,  which  had  in  a 
great  measure  defeated  this  great  constitutional 
remedy.  The  fiagrant  abuse  of  power  by  the 
Grown,  generally,  produced  a  struggle  which 
discovered  the  exercise  of  that  power  to  be  con- 
trary to  law,  or  restrained  it  for  the  future.  An 
obscure  individual  gave  birth  to  the  ficimous  ha- 
beas corpus  act  in  the  reign  of  Gharles  II., 
which  was  justly  called  another  Magna  Ohar£a 
of  the  kingdom.  Francis  Jenkes  was  committed 
by  the  Oouncil  Board  for  a  turbulent  speech 
made  at  a  common  hall  assembled  at  Guildhall, 
for  tiie  purpose  of  choosing  officers.  He  ap- 
plied to  the  then  Lord  Ohief  Justice  Kaimsford 
for  a  habeas  corpus,  who  alleged  that  he  could 
not  grant  tiie  writ  in  vacation.  The  friends  of 
the  prisoner  afterwards  applied  to  the  Lord 
Ohancellor,  who  said  the  lang  would  not  grant 
it  without  a  petition ;  application  was  afterwards 
made  to  the  court  of  quarter  sessions  to  have 
him  baUed ;  the  court  said,  there  was  no  such 
name  in  the  calendar;  upon  application  to  the 
jailer,  he  said  he  never  returned  any  man  com- 
mitted by  the  Oouncil  Board.  When  a  copy  of 
the  commitment  was  obtained,  the  jaUer  evfuled 
making  proof  of  it  by  going  away,  as  was  be- 
lieved with  the  privity  of  tbe  court ;  at  length, 
the  commitment  being  established,  the  court 
doubted  their  power  to  act,  when  the  Lord 
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Ohief  Jnsdoe  and  Lord  OhanoeHor  had  refased, 
the  court  took  time  to  consider  of  the  applica- 
tion until  next  term.  A  petition  was  afterwards 
presented  to  the  Lord  Chancellor,  who  also  took 
farther  time  to  consider ;  at  len^h  the  Lord 
Chief  Justice,  upon  the  matter  hemg  suggested 
to  the  King,  issued  a  haheas  corpus,  and  the 
prisoner  was  discharged.  To  prevent  nmilar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  pro- 
ceeding upon  writs  of  habeas  corpus,  and 
ftiUy  ensured  its  benefits  and  proyisions  to  the 
aubject 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays,  and  carried—- yeas 
60,  nays  68. 

Fbidat,  February  20. 
Lemaand  Olarhe, 

The  House  resumed  t)ie  consideration  of  the 
unfinished  business  of  Monday  last,  on  the  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

The  biU  grants  land  warrants,  which  may  be 
either  located  or  received  at  the  land  ofllces  in 
payment  of  debts  due  there,  at  the  rate  of  two 
dollars  per  acre.  The  bill  grants  these  persons 
24,960  acres. 

A  motion  was  made  by  Mr.  Lton  to  strike 
out  80  much  as  permits  the  receipt  of  these 
warrants  at  the  land  offices  in  payment  of  debts. 
This  was  opposed  by  Mr.  Alston  and  supported 
by  Messrs.  TALLMADes,  J.  Clat,  Quinot,  Cook, 
Lton,  Ely,  and  D.  R.  Williams.  It  was  con- 
tended that  double  pay  was  a  liberal  compensa- 
tion, and  that  this  grant  was  extravagant  and 
beyond  all  former  precedent  It  was  equiva- 
lent to  taking  more  than  $60,000  out  of  the 
Treasury,  and  might  be  perhaps  three  or  four 
times  that  sum,  as  the  grantees  might  go  over 
all  the  Western  country  and  locate  their  war- 
rants on  the  best  land,  in  160  acre  lots. 

A  motion  to  recommit  the  bill  was  made,  and 
after  considerable  debate,  was  carried — ayes  66. 


Wbdkbsdat,  February  25. 
Fo$t  Boadt. 

On  motion  of  Mr.  Thomas,  the  House  pro- 
ceeded to  consider  the  Post  Office  bill. 

Mr.  J.  BAin>OLPH  observed  that  this  was  an 
extraordinary  bill,  and  was  passing  in  an  extra- 
ordinary manner.  It  gave  New  Hampshire, 
Massachusetts,  New  York,  and  some  other 
Northern  States,  a  large  number  of  post  roads, 
and  not  one  to  Virginia.  It  was  not  wonderful 
that  this  subject  was  pressed  on  by  certain 
gentlemen.  If  it  would  not  be  conadered  as  too 
alarming  a  proof  of  Virginia  influence  on  this 
floor,  he  would  propose  a  new  road  ft'om  Prince 
Edward  County,  in  the  district  which  he  repre- 
sented, to  Petersburg.  Mr.  R.  spoke  at  consider- 
able length. 

Mr.  BLonrr  observed  that  many  large  coun- 
ties in  the  Southern  States  had  no  post  roads, 


while  scarcely  a  town  in  the  Northern  States 
was  without  one. 

Mr.  QuiNOT  repelled  the  suggestion  of  partial- 
ity by  recurring  to  former  laws  and  showing 
that  the  Southern  States  had  been  previooa^ 
accommodated  better  than  the  N<»rtheni  States 

Mr.  J.  Randolph  said  this  was  a  new  son  of 
political  arithmetic  The  gentleman  from  Ver- 
mont (Mr.  Fisx)  had  said  diat  Uiree  roads  were 
discontinued  in  that  State,  and  four  onfy  eetab- 
lithed,  80  that  the  gain  was  onl^  one.  In  Vir- 
ginia you  discontinue  four  established  roads^  and 
give  us  no  new  one,  though  we  have  damied 
several.  We  must  work  negative  quantities ; 
we  are  tninui  four.  He  wished  to  know  how 
the  equation  was  to  be  adjusted  and  managed. 
Mr.  R.  concluded  a  long  speech  by  proposing  a 
new  section  which  went  to  forbid  the  carriers 
of  the  mail  deviating  from  the  old  established 
routes,  under  penalty  of  twenty  dollars  for  eadi 
offence. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  go  through  Colchester,  and  not 
through  Occoquan,  Virginia. 


Thubsdat,  February  26. 
daim  o/M,  Beaumarehou, 

Mr.  HoLMBs,  from  the  Committee  of  daims, 
to  whom  was  referred  the  Message  of  the  Presir 
dent  of  the  United  States,  transmitting  a  memo- 
rial of  the  French  Minister,  on  the  subject  of 
the  claim  of  Amelie  Eugenie  de  Beaumarchais^ 
heir  and  representative  of  the  late  Caron  de 
Beaumarchaia,  made  the  following  report : 

Thia  claim  was  prosonted  to  Gongreas  at  their  last 
sessioii  by  the  agent  of  the  representatiTe  of  the  late 
Caron  de  BeanznarchaiB,  and  a  report  was  made  there- 
on by  the  Committee  of  Claims,  which  was  not  finally 
acted  upon  by  the  House.  The  docnments  pieeented 
with  that  report,  and  the  memorial  of  the  Frendi 
Minister,  transmitted  with  the  President's  Message, 
contain  a  fall  statement  of  all  the  material  facts  and 
principles  involved  in  the  OQnsideralion  of  the  case. 
As  the  papers  accompany  the  present  report,  yoor 
committee  do  not  deem  it  necessaiy  to  detsil  partiea- 
larly  the  cireomstanoes  attending  the  charge  of  one 
million  of  livres,  made  of  the  United  States,  in  their 
acoonnt  with  Caron  de  Beaomarchaia,  (which  is  the 
foundation  of  the  present  application.)  The  claim- 
ants have  uniformly  contested  the  correctneea  of  this 
charge,  declaring  that  Mr.  Beaumarduus  has  settled 
with  the  French  Government  for  the  same,  confonn- 
ably  to  the  tenor  of  his  receipt.  The  substance  of 
this  declaration  is  now  confirmed  by  the  French  Gov- 
onmient,  through  their  Minister,  in  the  foDowiiig 
words: 

"  That  the  million  given  on  the  10th  of  June,  1776^ 
to  M  de  Beaxuiarchais,  was  employed  in  a  secret  Bsr- 
vice ;  that  an  account  of  it  has  been  rendend  to  the 
King,  and  approved  by  him ;  and  that  it  was  not 
given  on  account  of  supplies  funushed  by  the  said 
Beaumarchab  to  the  United  States." 

The  source  whence  this  declaration  proceeds  ren* 
ders  it  unnecessaiy  to  allude  to  any  corroboratiTe  cir- 
cumstances in  support  of  the  fact ;  but,  as  questions 
of  law  may  taisd  in  inyestigating  tho  case,  your  com- 
mittee think  the  conne  most  consistent  w^  the  prin- 
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^ples  of  jostice,  to  which  the  United  States  have  al- 
wmya  adhered,  would  be  to  submit  the  claim  g^enerally 
to  the  consideration  of  the  Secretaiy  of  State,  with 
intftractions  to  report  to  Congress  at  their  next  session ; 
that  he  might  consult  the  Attomey-Geneml  upon  any 
qaestions  of  law  arising  in  the  course  of  the  Investiga- 
ticm,  and  furnish  Congress  with  anj  other  information 
that  would  tend  to  elucidate  the  subject  They  there- 
fore submit  the  following  resolution : 

Sesolved,  That  the  Message  of  the  President  of  tiie 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  suluect  of  the  claim  of  Amelie  Euge- 
nie de  Beaumarchais,  legal  representative  of  the  late 
Caron  de  Beaumarchais^  be  rcdbrred  to  the  Secretaiy 
of  State,  and  that  he  be  directed  to  report  thereon  to 
Congress  at  their  next  session. 

The  report  was  agreed  to. 


Friday,  February  27. 
Zetn$  and  Glarhe. 

An  engrossed  bill  making  compensation  to 
Messrs.  Lewis  and  Olabkb  and  their  oompanions, 
was  read  the  third  time,  and  on  the  question  that 
the  said  bill  do  pass,  it  was  resolved  in  the  affirm- 
atiye— yeas  62,  nays  28. 

— ^-^  f 

Moi!n>AT,  March  2. 
Public  Lands, 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  prevent 
settlement  being  made  on  lands  ceded  to  the 
United  States,  until  authorized  by  law,"  to- 
gether with  a  report  of  the  Oommittee  on  the 
Public  Lands  thereon. 

Mr.  QuiKOT  moved  its  indefinite  postpone- 
ment. He  observed  that  the  provisions  of  the 
biU  were  highly  important,  and  affected  great 
constitutional  questions,  which  it  was  not  pos- 
sible for  the  House  to  do  justice  to  at  so  late  a 
period  of  the  session.  The  principle  contained 
hi  the  first  section  was,  that  the  rights  of  all 
persons  shall  be  forfeited,  who  shall  undertake 
to  settle  on  the  public  lands.  This  provision 
was  not  against  trespassers,  but  was  obviously 
intended  to  destroy  the  constitutional  rights  of 
those  who  had  existing  rights.  The  object  of 
the  bill  was  to  defeat  these  constitutional  rights. 
He  had  another  objection  to  the  bill.  It  went 
to  forfeit  the  whole  right  to  the  land,  in  viola- 
tion of  the  constitution,  which  expressly  declares 
that  '^no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted," — and  yet,  imder 
this  law,  it  is  undertaken,  without  any  crime, 
to  forfeit  the  rights  of  the  individual,  not  only 
during  his  life,  but  likewise  during  that  of  his 
heirs.  He  had  another  constitutional  objection. 
The  constitution  says,  "nothing  in  this  oonsti- 
tation  shall  be  so  construed  as  to  prejudice  the 
daims  of  the  United  States,  or  of  an  v  particular 
State."  Among  the  rights  derived  from  the 
States,  if  the  property  has  passed,  is  the  right 
of  possession.  This  bUl  is  therefore  an  invasion 
of  the  rights  of  the  States.  There  is  another 
constitutional  objection.    The  ninth  article  of 


the  amendment  to  the  constitution  provides  that 
"in  suits  at  common  law,  when  the  value  in 
controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved."  Here 
the  right  is  taken  away  in  a  question  of  the 
highest  magnitude  to  the  individual.  The  object 
of  this  law  is  nothing  more  or  less  than  to  build 
up  the  legialative  power  on  the  destruction  of 
that  of  the  Judiciary.  There  was  another  ob- 
jection. The  constitution  says,  "  excessive  bail 
shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  in-  ' 
nicted."  Here  is  an  extensive  fine  imposed. 
Mr.  Q.  said  it  was  impossible,  in  the  time  that 
remained,  to  do  justice  to  this  subject — he  there- 
fore hoped  it  would  be  indefinitdy  postponed. 

Mr.  Gbbgo  said  he  had  no  intention,  on  a  pro- 
position to  postpone,  to  go  into  a  discussion  of 
the  merits  of  the  bill ;  but  he  believed  an  atten- 
tion to  its  provisions  would  obviate  many  of  the 
objections  raised  against  it.  He  would  not  at- 
tempt to  justify  the  bill  in  all  its  minuti».  He 
hoped,  however,  the  gentieman  would  withdraw 
his  motion ;  he  would  then  have  an  opportunitr, 
when  the  bUl  was  taken  up,  to  offer  such  amend- 
ments as  might  remove  hds  objections.  Mr.  G. 
said  he  thought  the  propriety  of  such  a  bill  was 
justified  by  the  necessity  of  the  case.  The 
simple  question  was,  whether  the  United  States 
should  derive  any  benefit  from  the  public  lands, 
or  whether  they  should  be  given  up  to  intruders. 
It  must  be  known  to  every  one  that  almost  in- 
numerable persons  bad  settled  down  on  the  pub- 
lic lands  without  meaning  to  pay  for  them. 
Their  object  was  to  settie  down  on  them  for  a 
while,  to  sell  their  improvements  and  then 
make  other  settlements.  Hence  the  absolute 
necessity  of  making  some  provision  on  the  sub- 
ject. Mr.  G.  said  he  had  no  particular  part  of 
the  lands  of  the  United  States  in  view— he  took 
the  subject  upon  general  grounds.  He  believed 
the  intrusions  were  most  numerous  in  the  In- 
diana Territory ;  but  there  was  no  district  in 
which  they  had  not  been  made  to  a  considerable 
extent.  He  did  not  pretend  to  say  that  this  law 
was  the  best  that  could  be  passed  on  the  subject 
— they  might  not  however  be  able  to  get  one 
much  better.  When  taken  up  it  would  be  in 
tiie  power  of  gentiemen  to  oner  such  amend- 
ments as  they  pleased. 

Mr.  Oldt  said  he  hoped  the  gentieman  from 
Massachusetts  would  not  withdraw  his  motion. 
He  bdieved  no  man  would  charge  him  with  a 
design  to  cover  certain  fraudulent  claims ;  but 
he  trusted  the  principle  contained  in  this  hill 
would  not  be  sanctioned.  They  were  not  a 
judicial  body ;  and  had  not  a  right  to  take  the 
ground  assumed  in  the  bilL  They  had  formerly 
had  an  attempt  made  upon  them  to  sanction 
daims  founded  in  fraud,  and  he  had  voted 
against  it.  He  should  also  vote  against  this  bill ; 
he  would  never  agree  that  men  should  be  dis- 
possessed of  their  property  in  such  a  way. 

Mr.  Hastings  spoke  against  the  bill,  and  in 
favor  of  the  indefinite  postponement. 

Mr.  N.  WiLUAKB  considered  the  bill  so  objeo- 
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tionable  that  he  oonld  not  vote  fbr  it ;  and  as, 
firom  the  short  ^riod  of  the  Beeaion  that  re- 
mained, it  was  impoesible  to  give  it  a  proper 
attention,  he  would  Tote  for  the  poetponement 
The  first  obiection  he  should  make  to  the  bill 
was  this — ^uat  it  destroyed  that  right  hitherto 
considered  sacred,  the  nght  of  asserting  a  daim 
to  property— a  right  that  was  established  and 
coeval  with  the  laws  of  the  coontir.  Nothing 
was  better  settled  than  that  an  inmvidnal  who 
claimed  a  right  to  a  piece  of  property  had  a 

S right  to  take  possession  of  it,  ana  hold  it  till  de- 
rived by  process  of  law.  Here  that  right  is 
eniedj  and  in  the  most  exceptionable  manner, 
by  giving  the  President  the  power  of  judging 
when  the  rights  of  the  United  States  are  vio- 
lated, and  the  power  to  dispossess  b;^  military 
force,  before  trial  of  the  case.  Mr.  W.  said  this 
appeared  to  him  a  principle  too  tyrannical  for 
them  to  adopt  at  the  present  day — to  anthoriae 
the  President  to  send  a  military  force  to  deprive 
a  man  of  his  property,  without  leaving  him  any 
mode  of  trying  his  right  This  was  the  very 
last  act,  which  ought  in  no  case  to  be  resorted 
to,  till  die  civil  laws  had  been  found  insufficient. 
Mr.  W.  said  he  did  not  know  that  any  such 
power  had  been  ever  exercised  in  Great  Britain, 
or  in  any  other  country  where  less  freedom  was 
emoyed.  The  military  force  ought  only  to  be 
called  out  when  the  civil  force  was  insufficient 
This  was  not  the  only  objection  he  had  to  the 
bill.  The  citizens  were  rendered  liable  by  it  to 
imprisonment  and  punishment,  without  due 
course  of  law,  notwithstanding  all  they  had 
lately  heard  of  trial  by  Jjury,  and  the  aeal  mani- 
fested for  it  More  might  be  said,  but  as  the 
time  of  the  House  was  precious,  he  would  for- 
bear adding  any  thing  farther. 

Mr.  D.  R.  Williams  hoped  the  motion  would 
not  prevail ;  and  for  the  very  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us 
get  at  the  bill — ^if  the  principle  is  defective,  that 
indeed  may  be  a  reason  for  postponement ;  but 
any  defect  in  the  detail  may  be  corrected.  Mr. 
W.  said  he  could  not  but  congratulate  gentle- 
men on  their  returning  sensibility  for  the  con- 
stitution. When  their  feelings  had  been  har- 
rowed up  on  a  recent  occasion,  gentlemen  had 
felt  no  sensibility  for  the  constitution ;  but  when 
they  come  to  the  adoption  of  a  bill,  which  went 
to  affect  Yazooism,  all  their  sensibility  was 
roused.  Against  this  different  course  he  pro- 
tested. The  gentleman  f^om  Massachusetts  had 
observed  there  were  not  many  intruders  on  the 
public  lands,  but  surely  he  could  not  have  read 
the  papers  even  of  his  capital,  or  he  must  have 
recollected  a  proposition  made  in  them  to  raise 
and  march  ten  thousand  men  to  take  possession 
of  the  public  lands.  Would  he  in  the  face  of 
such  a  fact  sajr  there  was  no  danger  ?  But,  say 
gentlemen,  will  you  deprive  individuals  of  their 
rights?  And  what  are  they  aiming  at?  Are 
they  not  endeavoring  to  deprive  you  of  your 
rights  ?  The  fact,  however,  is,  if  these  people 
do  not  trespass  on  the  public  lands  they  will 
not  be  affected  by  this  law ;  and  if  they  do. 


they  ought  to  be  affected  by  it  Astotheap- 
plioKtion  of  military  foroa  that  is  not  i  new 
principle ;  as,  under  the  Administration  of  Gen- 
eral Washington,  it  was  found  necessaiy  to  vest 
the  power. 

lu*.  QuxHOT. — ^I  did  not  mean  to  aigne  the 
details  of  the  bill  on  this  qnestion— I  merdy 
stated  certain  considerationa  to  ahow  that  it  wis 
not  proper  at  this  time  to  diacoss  the  principles 
contained  in  the  bill  And  I  ask  ffentlemen, 
whether,  firom  the  temper  which  has  been  maoi- 
fested,  and  the  importance  of  the  subject,  it  is 
possible  to  get  through  the  bill  during  the  pree- 
entsessionf  If  gentlemen  will  sit  still,  and  be 
as  caUous  as  they  were  lately,  it  may  perbttH 
be  carried  throng  this  session ;  but  n  it  be 
properiy  discuaseo,  it  cannot  (Gentlemen  b^ 
we  have  no  sensibility  to  constitutioDsl  qoea- 
tions,  except  on  this  oooaooiL  On  the  subject^ 
however,  of  Yasooism,  I  have  not  said  a  woid. 
My  remarks  were  generaL  I  placed  that  and 
all  other  claims  on  the  fboting  of  the  law.  Tbii 
bill  applies  to  the  whole  of  tneuL 

The  question  was  then  taken  by  yeas  and  Dsyi 
on  the  indefinite  poetponement  of  the  bill— yeaa 
48,  nays  6^ 

Mr.  QuiNOT  moved  to  strike  out  the  following 
part  of  the  first  section  of  the  bill : 

**  Such  dftnder  or  oifeiiden  shall  foH«t  aU  of  bii 
or  their  right,  title,  and  daim,  if  any  he  hath,  or 
thev  have,  of  whatsoever  nature  or  kind  tlie  mbm 
thaJl  or  mav  be,  to  the  lands  aforesaid,  whieh  he  « 
they  ahaU  have  taken  poaseseion  oi,  or  settled,  or 
oansed  to  bo  occupied,  taken  pnaaoaaion  o£,  cr  eettfed, 
or  which  he  or  they  shall  have  surveyed,  or  attempiri 
to  anrvey,  or  oansed  to  be  sorveyed,  or  the  boimdaiiBi 
thereof,  he  or  they  shall  have  designated,  by  milk- 
wg  trees  or  otherwise.** 

He  said  so  fkr  as  this  section  went  to  provide 
against  trespasses,  it  was  unnecessary;  and  so 
fiar  as  it  went  to  operate  against  persons  having 
rights  to  land,  it  was  unconstitutiona].  So  fiv 
as  respected  the  former,  the  arm  of  the  law  was 
sufficiently  strong,  and  they  might  be  remofad 
by  its  ordmary  process.  It  was  not  contended 
that  this  law  was  meant  to  i^ply  against  theoH- 
it  would  be  absurd  to  say  so,  when  they  alleged 
no  rights.  The  tmtii  was,  this  was  a  general 
law,  made  to  suit  a  pardcular  case.  Thb  had 
been  acknowledged  by  the  gentleman  from  Vi^ 
ginia.  Mr.  Q.  said  he  believed  no  man  wonld 
contend,  that  were  it  not  for  that  case,  aodi  a 
law  would  pass.  He  believed  making  a  general 
law  for  particular  oases,  unusual  and  unoooiti- 
tutionaL 

Mr.  Q.  here  recapitulated  the  constitntioDal 
oUections  which  he  before  urged. 

He  observed  that  the  gentleman  from  Sooth 
Carolina  had  referred  to  a  law  passed  in  the 
year  1799,  which  prevented  any  settl^ent 
within  the  Indian  boundaries.  Could  any  gen- 
tleman compare  the  case  with  this?  In  that 
case  a  treaty  had  been  made  between  the  Unit- 
ed States  and  the  Indiana,  one  of  the  proviaons 
of  which  prevented  any  citizen  from  going  with- 
in the  Indian  boundary.    Mr.  Q.  said  he  wooid 
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use  bat  one  other  armament,  which  was,  that 
this  law  would  be  a  mere  snllity.  If  indi^ida* 
als  wished  to  try  their  title,  as  soon  as  the  mil- 
itary attempted  to  remove  them,  the  courts  of 
juatioe  would  interfere;  and  this  would  decide 
the  question  of'  title  which  gentlemen  seem 
afinaid  to  meet. 

Mr.  Ltov  supported  the  motion  to  strike 
oat. 

On  which  the  question  was  taken  by  yeas 
and  nays — ^yeas  85,  nays  54. 

Mr.  QunroY  offered  the  following  proviso  to 
the  first  section : 

**PromiM,  abOf  That  Dothing  in  this  adt  shall  pr9- 
▼ent  any  person  claiming  titfo  to  any  snoh  lands, 
mder  or  by  virtne  of  an  act  or  grant  of  any  State, 
from  peaceably  entering  thereon,  for  Hie  pnrpoie 
of  being  enabled  thereby  to  bring  to  a  jadicial  de- 
ciaion  at  law  or  in  equity  the  validity  of  the  title  so 
dbimed.'* 

Mr.  QunroT  said  he  made  this  motion,  be- 
oaose  he  considered  this  section  no  more  nor 
less  than  levelled  at  the  Judiciary  of  the  United 
States ;  and  that  his  vote  might  be  recorded,  he 
would  ask  for  the  yeas  and  nays. 

The  question  was  then  taken  by  veas  and 
nays  on  the  proviso,  and  decided  in  toe  nega- 
tive—yeas 80,  nays  64. 

Mr.  FisK  said,  that  rather  than  have  such  a 
principle  introduced  into  the  laws  of  the  United 
States,  as  was  contained  in  this  biU,  he  would 
prefer  seeing  all  the  Yazoo  land  sunk  in  the  sea. 
He  had  no  idea  of  seeing  the  rights  to  property 
tried  at  the  point  of  the  bayonet.  He  had 
often  heard  the  Yazoo  represented  as  a  wicked 
bnainesa.  He  believed  it  was  such ;  but  he  had 
ever  hoped  that  the  Judiciary  would  not  be  af- 
fected by  it.  This  was  nothing  more  nor  less 
than  providing  by  an  armed  force  to  turn  men 
off  from  the  land  they  occupy,  and  to  deprive 
Ihem  of  thdr  r^lits,  if  they  had  any.  If  they 
htad  no  rights,  it  was  unnecessary  to  introduce 
aaoh  a  principle  into  the  bill ;  and  if  they  had, 
they  were  to  be  divested  of  them  by  an  armed 
force,  without  a  trial  by  jury.  He  would  ask 
If  this  were  constitutional  ?  He  would  ask  gen- 
flttnen  where  were  the  feelings  which  they  had 
reoenUy  displayed  for  the  rights  of  the  people 
who  had  sent  them  here?  He  wished  genUe- 
men  to  recollect  the  maxim  they  laid  down, 
that  it  was  immaterial  who  were  tiie  persons 
flfiected,  the  rights  were  the  same,  and  their 
invasion  as  dangerous  in  the  person  of  the  low- 
est wretch  as  in  that  of  the  most  exalted  char- 
acter. Mr.  t*.  said  he  was  decidedly  against 
the  bill,  and  should  vote  for  its  rejection. 

The  bill  was  immediately  read  the  third 
time. 

Mr.  Ltok  spoke  against  its  passage. 

When  the  question  was  taken  on  its  passage 
by  yeas  and  nays,  and  decided  in  the  affirmative 
^-yeas  57,  nays  44. 

TuBSDAY,  March  8. 
The  bill  sent  firom  the  Senate,  entitied  '^'An 
act  confirming  claims  to  land  in  the  district  of 
You  HL— 85 


Yincennes,"  together  with  the  amendments 
agreed  to  yesterday,  were  read  the  third  time, 
and  passed. 

Mr.  Sakubl  Smtth  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 
Pennsylvania,  praying  an  amendment  to  the 
second  section  of  the  third  artide  of  the  Consti- 
tution of  the  United  States,  which  extends  the 
judicial  power  of  the  United  States  ^*  to  con- 
troversies between  citizens  of  different  States, 
between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States,  and  be- 
tween a  State  or  the  citizens  thereof  and  for- 
eign States,  citizens,  or  subjects." — ^Laid  on  the 
table. 

The  further  consideration  of  the  bill  sent 
from  the  Senate,  entitied  "An  act  to  explain 
the  act,  entitled  *  An  act  supplementary  to  an 
act,  entitied  *'  An  act  to  divide  the  territo^  of 
the  United  States  north-west  of  the  river  Ohio 
into  two  separate  Grovernments," ' "  was  postr 
poned  indefinitely. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  in  addition  to  an  act 
entitied  "An  act  in  addition  to  an  act,  entitied 
*  An  act  supplementary  to  the  act  providing  for 
a  Naval  Peace  Establishment,  and  for  other 
purposes.'"  The  bill  was  reported  with  an 
amendment  tiiereto;  which  was  read,  and 
agreed  to  by  the  House. 

Eodem  Die,  Jialfpaat  6  o^elock, 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bUl,  en- 
titied '^  An  act  repealing  the  acts  lajiug  duties 
on  salt,  and  continuing  in  force,  for  a  farther 
time,  the  first  section  of  the  act,  entitied  '  An 
act  fdrther  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbaij  Pow- 
ers,' "  with  an  amendment ;  to  which  they  de- 
sire the  concurrence  of  this  House. 

Ordered^  That  the  farther  consideration  of 
the  bill  for  the  relief  of  Edward  Weld  and  Sam- 
uel Bebee  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  en- 
titied "An  act  repealiug  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  tiie  first  section  of  the  act,  entitied  ^  An 
act  further  to  protect  the  commerce  and  seamen 
of  tiie  United  States  against  the  Barbary  Pow- 
ers;'" and  the  same  being  again  twice  read, 
was,  on  the  question  put  thereupon,  agreed  to 
by  the  House. 

An  engrossed  bill  making  compensation  fi>r 
extra  services  to  the  Governor,  Juoges,  and  Sec- 
retary of  the  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

JBesohed,  That  the  Olerk  of  the  House  of 
Representatives  be  directed,  within  one  month 
after  the  dose  of  the  present  session  of  Con- 
gress, to  advertise  three  weeks  successively,  in 
two  newspapers,  printed  in  the  District  of  Co- 
lumbia, that  he  is  ready  to  receive  separate 
proposals  for  supplying  the  House  of  Represen- 
tatives, for  the  next  Congress,  with  the  necesr 
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sary  stationery,  printing,  and  wood  for  fbel,  in 
manner  prescribed  by  two  resolutions,  passed 
by  the  House  of  Representatives,  the  first  on 
the  twenty-eighth  of  February,  one  Hionsand 
eight  hundred  and  five,  and  the  other  on  the 
twenty-first  of  April,  one  thousand  eight  hun- 
dred and  six. 

Thanki  to  ths  8peak0r^  and  Adjowmiment, 

On  motion  of  Mr.  Gnxoo,  it  was  resolved 
unanimously,  that  the  thanks  of  this  House  be 
presented  to  Nathasikl  M^ooir,  in  testimony 
of  their  approbation  of  his  conduct  in  the  dis- 
charge of  the  arduous  and  imnortant  duties 
assigned  to  him  whilst  in  the  Onair:  Where- 
upon, 

Mr.  Spbakbb  made  his  acknowledgments  to 
the  House,  in  manner  following : 

**  GmiAemen :  It  hu  been  my  constant  endeavor  to 
perform  fkithftUly  the  promiM  made  to  yon  two  years 
ago^  to  diacharge  the  tmst  reposed  in  me  with  Indna- 
tey  and  fideli^.    For  the  resolution  which  you  have 


this  minute  pasted,  I  eamMtly  beg  of  yoo  to  acei|t 
my  sincere  thanks ;  permit  me  also  to  mman  jm, 
that  it  will  be  always  lemembered  witii  gntitadB. 
I  wish  you  safe  home,  and  a  hapiij  meetii^  wA 
your  firiends." 

Mr.  VAunnc,  from  the  committee  appointed 
on  the  part  of  this  House,  Jointly  with  tbs 
committee  appointed  on  the  part  of  the  Senafea, 
to  wait  on  tne  President  of  tlie  United  8tato^ 
and  notify  him  of  the  proposed  recess  of  Coo- 
gress,  reported  that  thecommittee  had  perfona- 
ed  taat  service,  and  that  the  Pkmdeiit  aigidfied 
to  them  he  had  no  Airther  oommmdcatMa  to 
make  during  the  present  session. 

Ordsredy  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  haTiag 
completed  the  busineas  before  them,  are  now 
about  to  a^foum  without  day;  and  that  fte 
Olerk  of  this  House  do  go  with  the  said  mesBSgs. 
The  Olerk  accordingly  went  with  the  snd 
message;  and,  being  returned,  Mr.  J^iakb 
adjourned  the  Houae  sine  die. 


Digitized  by 


Google 


DEBATES  OF  OONaBESS. 


647 


OczDBn,  1807.] 


ProcMdimgt, 


[Sbnazb. 


TENTH  C0NGRESS.-F1RST  SESSION. 


BEGUN   AT   THE   CITY   OF  WASHINGTON,   OCTOBER  26,    1807. 


PROCEEDINGS  IN  THE  SENATE  * 


A  FBOCnLUCATIOlf 

By  the  Frendent  of  the  United  States  of  Ameriea. 

Whereas  great  and  weighty  matters  claiTning  &e 
ooQsideration  of  the  Congress  of  the  United  States 
form  an  extraordinary  occasion  for  convening  them, 
I  do  by  these  presents  appoint  Monday  the  twenty- 
nzih  day  of  October  next  for  their  meeting  at  the 
City  of  Washington ;  hereby  reqniring  the  respectiTe 
Senators  and  Representatives  uien  and  there  to  as- 
semble in  Congress,  in  order  to  receive  snoh  commu- 
nications as  may  then  be  made  to  them,  and  to  con- 
salt  and  determine  on  snch  measores  as  in  their 
wisdom  may  be  deemed  meet  for  the  welfare  of  the 
United  States. 

In  testimony  whereof,  I  have  caused  the  seal  d 
the  United  States  to  be  hereunto  affixed,  and  signed 
tiie  same  with  my  hand. 

Done  at  the  city  of  Washington,  the  thirtieth  day 
of  Jnly,  in  the  year  of  oar  Lord  one  thonsand 
p    o  1  eigb^  hundred  and  seven,  and  in  the  thirty- 
^      -^  second  year  of  the  Independence  of  the  Unit- 
ed StateSL  TH.  JEFFERSON. 

By  the  President : 

Jaxbb  Madisok,  Secretary  of  State. 


Monday,  October  26,  1807. 

Oonjformably  to  the  above  Proclamation  of 
the  President  of  the  United  States,  of  the  80tb 
July  last,  the  First  Session  of  the  Tenth  Oon- 
ness  commenced  this  day,  at  the  city  of  Wash- 
nigton,  and  the  Senate  assembled,  in  their 
Chamber,  in  the  OapitoL 

fbbbent: 

GiOBGx  Olihtoh,  Vice  President  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

Nicholas  Guman,  from  New  Hampshire. 

John  Quinot  Adams  and  Timotht  Fioxeb- 
OTGw  from  Massachnsetts. 

Bktjamik  Howland,  from  Rhode  Island. 


•UST  OF  lOBMBEBS  OF  THE  SENATB. 
.AwiKM^tMrii— HIdioIas  GUman,  Nalram  Parker. 
JrasMdUfMMa—Jolm  Qoinoy^  Adams,  Timothy  Piokering. 
FsmMMUL— Btepben  SL  Bndlej,  Jonathan  Bobloson. 
BkoiU  /stefMi.'— Bei^amin  Howlaad,  EUsha  Mathewson. 
OMMMeMoNt-^tmas  HUlhoose,  Channoej  Ooodrioh. 
Mm  ForftL-Stmael  L.  lOtehUL 
Jl^sis  •T^srsey.— Jdm  Condit,  Aaron  KitdbeL 
/'lMMuylw»fi<&— Ssmnel  lisdaj,  Andrew  Gregg. 


Stefhen  R.  Bbadlbt,  from  Vermont. 

Samuel  L.  Mitohell,  fh>m  New  York. 

John  Oondit  and  Aabon  Kitohel,  from  New 
Jersey. 

Samuel  Maolat  and  Andbew  Gbsqg,  from 
Pennsylvania. 

Samuel  White,  from  Delaware. 

Samuel  Smith  and  Philip  Reed,  from  Mary- 
land. 

James  Tuhneb,  from  North  Carolina. 

Thomas  Sumteb,  from  South  Carolina. 

John  Melledoe,  from  Georgia. 

BuoKNEB  Thbubton,  from  Eentncky. 

Joseph  Andebson  and  Daniel  Smith,  from 
Tennessee. 

Jesse  Fbankun,  appointed  a  Senator  by  the 
Legislatore  of  the  State  of  North  Carolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  laist ;  Geoboe  Jones,  appointed  a 
Senator  by  the  Execative  of  the  State  of  Georgia, 
to  fill  the  vacancy  occasioned  bf  the  death  of 
Abraham  Baldwin;  Nahum  Pabeeb,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
New  Hampshire,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  day  of  March  last ;  Jo- 
nathan Robinson,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Vermont,  to  supply 
the  place  of  Israel  Smith,  whose  seat  has  b^ 
come  vacant ;  and  Edwabd  Tiffin,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Ohio,  for  the  term  of  six  years,  commencing  on 
the  fourth  day  of  March  last,  respectively  took 
their  seats,  and  produced  their  credentials, 
which  were  read ;  and  the  oath  prescribed  by 
law  was  administered  to  them. 

John  Pope,  appointed  a  Senator  by  the  State 
of  Kentucky,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  of  March  last,  stated  that 
the  Gtovemor  and  Secretary  being  absent  when 

JfarytofMi— Bamoel  Smith,  PhlUp  Beed. 
I>e2a-iM»r«.— Ssmael  White,  James  A.  Bayard. 
FSr^iA— Andrew  Moore,  William  B.  Qiles. 
Karth  CtoroMno^— James  Tomer,  Jesse  Franklin. 
SotUh  OaroUna^—'ThomM  Snmter,  John  Gaillard. 
^MT^to.— John  Milledge,  (Geo.  Jones,)  Wm.  H.  OrawibidL 
0A<o.— Edward  Tiffin,  John  Smith. 
Kentttetv.—'Baeknet  Thraston,  John  Pope. 
2^MMMSRMi— Joseph  Andatson,  Daniel  Bmith. 
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he  left  home,  he  cume  to  the  seat  of  Goveni- 
ment  without  his  credentials  ;  but  that  he  ex- 
pected they  would  be  speedilj  forwarded  to 
nim:  whereupoiL  he  took  his  seat  in  the  Sen- 
ate, and  the  oath  was  administered  to  him  as 
the  law  prescribes.  The  oath  was  also  admin- 
istered to  Messrsw  Bbadlbt,  Gbig«^  Millbdqb. 
and  RsBD,  their  credentials  having  been  read 
and  filed  during  the  last  session. 

Ordered^  That  the  Secretary  aoqnsdnt  the 
House  of  Representatiyes  that  a  quomm  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

OrdereeL,  That  Messrs.  Ahdxbsok  and  Bbad- 
LST  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  tboir  part,  to 
wait  on  the  President  of  the  United  States^  and 
notify  him  that  a  Quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  to 
them. 

On  motion,  it  was 

Betohedy  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  wiUi  three  such  news- 
papers, printed  in  any  of  tlie  States,  as  he  may 
choose  ;  provided  that  the  same  be  fomished  at 
the  usual  rate  for  the  annual  charge  of  such'  pa- 
pers ;  and  provided,  also,  that  if  any  Senator 
shall  choose  to  take  any  newsnapers,  other  than 
daily  papers,  he  shall  be  supplied  with  as  many 
such  papers  as  shall  not  exceed  the  price  of 
three  dally  pi4>er8. 

On  motion,  it  was 

Eeioked,  That  Jamkb  Mathxbs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby,  authorized  to  employ  one  Assistant 
and  two  horses,  for  the  purpose  of  performing 
such  services  as  are  usually  required  by  the 
Doorkeeper  to  the  Senate ;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him,  weekly, 
for  that  purpose,  to  commence  with  and  remain 
during  the  session,  and  for  twenty  days  after. 

On  motion,  it  was 

Saohed^  That  two  OhapUiina,  of  different  de- 
nominations, be  appointea  to  Congress  during 
the  present  session,  one  by  each  house,  who 
shall  interchange  weekly. 

Ordered^  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  elect- 
ed Joseph  B.  Yabnum,  one  of  the  Represent- 
atives for  Massachusetts,  their  Speaker,  and  are 
ready  to  proceed  to  business.  They  have  ap- 
pointed a  committee  on  their  part,  jointly  with 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, to  wait  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
IS  assembled,  and  ready  to  receive  any  com- 
munications that  he  may  be  pleaded  to  make  to 
them. 

The  Senate  adjourned  to  11  o'clock  to-mor- 
row morning. 


TuiSDAT,  October  27. 
Mr.  Ahi>kb80V  reported,  from  the  joint  eoai> 
mittee,  that  they  had  waited  on  the  Prcadit 
of  the  United  States,  agreeably  to  the  resols- 
tion  of  yesterday,  and  that  l£e  Prendent  in- 
formed the  committee  that  he  would  make  a 
communication  to  the  two  Honses  this  day,  it 
12  o'docL 

Prmdefi^s  ^fifiuoZ  Ifeitaffe, 
The  following  Message  was  received  from  the 
Pbbsidbnt  of  thx  Unitkd  Statxs  : 

To  the  Semde  tmi  H<mm  <f 

lUpruenialivet  of  the  Vmted  Statee  : 
Circamstancea,  fellow-citiaBnSi  which  seiioui^y 
threatened  the  peace  of  <mr  coontiy,  have  made  it  a 
duty  to  convene  yon  at  an  earlier  period  than  umL 
The  lore  of  peace,  so  much  cherished  in  tibe  boeons 
of  our  citisens,  which  has  lo  long  goided  die  proceed 
ings  of  their  pablio  oonncilB,  and  induced  forbeannoe 
under  so  many  wrongs,  may  not  ensure  imr  conti- 
nuance in  the  quiet  pursuits  of  industiy.  The  many 
iijuries  and  depredations  committed  on  our  oommeros 
and  navigation  upon  the  high  seas  for  years  past,  the 
successiye  innovations  on  uose  principles  of  puhfie 
law  which  have  been  established  by  the  reason  and 
usage  of  nations  as  the  rule  of  their  interooorae,  and 
the  umpire  and  security  of  their  rights  and  pesMse,  and 
all  the  circumstances  which  induced  the  extraorfi- 
nary  mission  to  London,  are  already  known  to  yoi. 
The  instructions  given  to  our  Ministers  were  framed 
in  the  sincerest  spirit  of  amity  and  moderatioii.  They 
accor^ngly  proceeded,  in  conformity  tiieiewith,  to 
propose  arrangements  which  might  embrace  and 
settle  all  the  points  in  diflbrenoe  between  ua,  which 
might  bring  us  to  a  mutual  understanding  on  out 
neutral  and  national  rights,  and  provide  for  a  com- 
mercial intercourse  on  conditions  of  some  equali^. 
After  long  and  fruitless  endeavors  to  eflEect  the  pur- 
poses of  their  misaon,  and  to  obtain  arrangeraeats 
within  the  limits  of  their  instructions,  they  concluded 
to  sign  such  as  could  be  obtained,  and  to  said  them  tat 
consideration,  candidly  declaring  to  their  otiier  nego* 
tiatoES  at  the  same  time  that  they  were  acting  against 
their  instructions,  and  that  their  Government  Siere- 
fore  could  not  be  pledged  for  ratification.  Some  of 
the  articles  proposed  might  have  been  admitted  on  a 
principle  of  compromise,  but  odiers  were  too  highly 
disadvantageous ;  and  no  sufficient  proviaon  was 
made  against  the  principal  source  of  the  initatioas 
and  collisions  which  were  constantly  endangering  the 
peace  of  the  two  nations.  The  question,  titerSore, 
whether  a  treaty  should  be  accepted  in  that  fonn, 
could  have  admitted  but  of  one  decision,  even  had  no 
declarations  of  the  other  party  impaired  our  eoofi- 
denoe  in  it.  Still  anxious  not  to  dose  the  door 
against  firiendly  adjustment,  new  modifications  were 
framed,  and  further  concessions  authoriied  tiiaa 
could  before  have  been  supposed  necessaiy  ;  and  our 
Ministers  were'  instructed  to  resume  their  negotia- 
tions on  these  grounds.  On  this  new  reference  to 
amicable  discusaon  we  were  reposing  in-  confidence, 
when,  on  the  22d  day  of  June  last,  by  a  finrmal  order 
from  a  British  Admiral,  the  frigate  Chesapeake,  leaiF- 
ing  her  port  for  a  distant  service,  was  attadced  bj 
one  of  those  vessels  which  had  been  lying  in  oar  har^ 
bors  under  the  indulgences  of  hospitali^,  was  disabled 
from  proceeding,  h^  several  of  her  crew  kiQed,  uid 
four  taken  away.    On  this  oateage  no  c  ^~'^ 
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■re  neoesmy.  Its  character  has  heen  pronoimoed  by 
iSkkt  indignant  vtnce  of  our  citizens  with  an  emphasis 
snd  nnanimity  never  exceeded.  I  immediately,  by 
pfcclamation,  interdicted  onr  harbors  and  waters  to 
an  British  armed  Tesseis,  forbade  interconrse  with 
tihem ;  and,  uncertain  how  farhostilitieB  were  intend- 
ed, azid  the  town  of  Norfolk,  indeed,  being  threatened 
whh  immediate  attack,  a  sofficient  force  was  ordered 
for  the  protection  of  that  place,  and  such  other  pre- 
pasratioDS  commenced  ana  pursued  as  the  pro^)ect 
rendered  proper.  An  armed  vessel  of  the  United 
Stales  was  despatched  with  histmctions  to  our  Min- 
isters at  London  to  call  on  that  Government  for  the 
aatisfaction  and  security  required  by  the  outrage.  A 
▼eiy  short  interval  ought  now  to  bring  the  answer, 
irhich  ahaU  be  communicated  to  you  as  soon  as  re- 
ceived ;  then,  also,  or  as  soon  after  as  the  public  in- 
terests shall  be  found  to  admit,  the  unratified  treaty 
and  proceedings  reladve  to  it,  shall  be  made  known 
to  you. 

The  aggression  thus  begun  has  been  continued  on 
tbe  part  of  the  British  commanders,  by  remaining 
within  onr  waters  Ih  defiance  of  the  aulhority  of  the 
eoontry,  by  habitual  violations  of  its  jurisdiction,  and, 
et  length,  by  putting  to  death  one  of  the  persons 
whom  they  had  forcibly  taken  firom  on  board  the 
Chesapeake.  These  aggravations  necessarily  lead  to 
the  policy  either  of  never  admitting  an  armed  vessel 
into  oar  luubors,  or  of  maintaining  in  every  harbor 
•ndi  an  aimed  force  as  may  constrain  obedience  to 
the  laws,  and  protect  the  hves  and  proper^  of  our 
'  citiaens  against  their  armed  guests,  but  the  expense 
ef  such  a  standing  force,  and  its  inconastenoe  with 
our  principles,  dispense  with  those  courtesies  which 
vroold  necessari^  call  for  it,  and  leave  us  equally  free 
to  exclude  the  navy  as  we  are  the  army  of  a  foreign 
power  from  entering  our  limits. 

To  former  violations  of  maritime  rights  another  is 
now  added  of  veiy  extensive  effect  The  Govern- 
ment of  that  nation  has  issued  an  order  interdicting 
all  trade  by  neutrals  between  |K)rt8  not  in  amity  with 
them.  And  being  now  at  war  with  nearly  every  na- 
tion on  the  Atlantic  and  Mediterranean  seas,  our  ves- 
aela  are  required  to  sacrifice  their  cargoes  at  the  first 
port  they  touch,  or  to  return  home  without  the  ben- 
efit of  going  to  any  otiier  market  Under  this  new 
law  of  ue  ocean,  onr  trade  on  the  Mediterranean  has 
been  swept  away  by  seiinres  and  condemnations,  and 
that  in  other  seas  is  threatened  with  the  same  fate. 

^Tnong  our  Indian  neighbors  in  the  North-western 
quarter,  some  fermentation  was  observed  soon  after 
Uie  Ute  occurrences,  threatening  the  continuance  of 
oar  peace.  Messages  were  said  to  be  interchanged, 
and  tokens  to  be  passing,  which  usually  denote  a 
state  of  restlessness  among  them,  and  the  character 
of  the  agitators  pointed  to  the  sources  of  excitement. 
Measures  were  immediately  taken  for  providing 
against  that  danger ;  instructions  were  given  to  re- 
quire explanatk>ns,  and,  with  assurances  of  our  con- 
tinoed  friendship,  to  admonish  the  tribes  to  remain 
quiet  at  home,  taking  no  part  in  quarrels  not  belong- 
ing to  them.  As  far  as  we  are  yet  informed,  the 
tribes  in  our  vicinity,  who  are  most  advanced  in  the 
pursuits  of  industiy,  are  sincerely  disposed  to  adhere 
to  their  friendship  with  us,  and  to  their  peace  with  all 
others.  While  those  more  remote  do  not  present  ap- 
pearances snfficientiy  quiet  to  justify  the  intermission 
i£  militaiy  precaution  on  our  part. 

Tlie  great  tribes  on  our  South-western  quarter,  much 
adranoed  beyond  the  others  in  agriculture  and  hoose- 
hold  azti^  appear  tranquil,  and  identifying  their  views 


with  ours,  in  proportion  to  their  advancement  With 
the  whole  of  these  people,  in  every  quarter,  I  shall 
continue  to  inculcate  peace  and  finendship  with  all 
their  neighbors,  and  perseverance  in  those  occupations 
and  pursuits  which  wOl  best  promote  their  own  well- 


appropriations  of  the  last  session  for  the  de- 
fenoe  of  onr  seaport  towns  and  harbors,  were  made 
under  expectation  that  a  continuanoe  of  onr  peace 
would  permit  us  to  proceed  in  that  work  according  to 
our  convenience.  It  has  been  thou^^t  better  to  ap- 
ply the  sums  then  given  toward  the  defence  of  New 
York,  Charleston,  and  New  Orleans,  chiefly,  as  most 
open  and  most  likely  first  to  need  protection,  and 
to  leave  places  less  immediately  in  danger  to  the  pro- 
visions of  the  present  session. 

The  gunboats,  too,  already  povided,  have,  on  a 
Hke  principle,  been  chiefly  assigned  to  New  York, 
New  Orleans,  and  the  Chesapeake.  Whether  our 
movable  force  on  the  water,  so  material  in  aid  of  the 
defensive  works  on  the  land,  should  be  augmented 
in  this  or  any  otiier  form,  is  left  to  the  wisdom  of  tiie 
Legislature.  For  the  purpose  of  manning  these  ves- 
sels, in  sudden  attacks  on  our  hariwrs^  it  is  a  matter 
of  consideration  whether  the  seamen  of  the  United 
States  may  not  justiy  be  formed  into  a  special  mili- 
tia, to  be  called  on  for  tours  of  duty  in  defence  of  the 
harbors  where  they  shall  happen  to  be  ;  the  ordinary 
militia  of  the  place  furnishing  that  portion  which  may 
consist  of  landsmen. 

I  infozmed  Congress  at  thmr  last  session  of  the  en- 
terprises against  the  public  peade,  which  were  believ- 
ed to  be  in  preparation  by  Aaron  Burr  and  bis  asso- 
ciates, of  the  measures  taken  to  defeat  them,  and  to 
bring  tiie  offenders  to  justice.  Their  enterprises  were 
hap^y  defeated  by  the  patriotic  exertions  of  the 
mUitia  wheneyer  called  into  action,  by  the  fidelity 
of  the  Army  and  energy  of  the  Commander-in-chief, 
in  promptiy  arranging  the  difficulties  presenting  them- 
selves on  uie  Sabine,  repairing  to  meet  those  arising 
on  the  Mississippi,  and  dissipating,  before  their  ex^ 
plosion,  plots  engendering  there.  I  shaU  think  it  my 
duty  to  lay  before  you  &  proceedings,  and  the  evi- 
dence pnblidy  exhiluted  on  the  amugnment  of  the 
prindpal  offenders  before  the  circuit  court  of  Virginia. 
You  will  be  enabled  to  judge  whether  the  defect  was 
in  the  testimony,  in  the  law,  or  in  the  administration 
of  the  law,  and  wherever  it  shall  be  found,  the 
Legislature  alone  can  apply  or  originate  the  remedy.* 
The  framers  .of  our  constitution  certainly  supposed 
they  had  guarded,  as  well  their  Government  against 
destruction  by  treason,  as  their  citizens  against  op- 
pression, under  pretence  of  it ;  and  if  these  ends  are 
not  attained,  it  is  of  importance  to  inquire  by  what 
means  more  effectual  they  may  be  secured. 

The  accounts  of  the  receipts  of  revenue  during  the 

•  He  had  been  tried  at  Bichmond,  Vs.,  (Chief  Justice 
•ICsrshsll  prestdloj,)  on  two  indlotments— one,  for  high  tre»- 
SOD,  in  levying  war  against  the  United  Stotes ;  the  other,  for 
a  misdemeanor  in  setting  on  foot,  within  the  United  States, 
a  military  expedition  against  a  power  with  whom  the  Unit- 
ed States  were  at  peace,  to  wtt,  Spain ;  and  had  been  aeqoit- 
ted  on  both  trials,  under  Instniotlons  from  the  Court  First 
That  the  acts  proved  nnder  the  treason  indictment,  did  not 
amoout  to  levying  war  against  the  United  Stotes.  Second. 
That  the  militory  expedition  against  Spain  was  set  on  foot 
in  Ohio,  and  not  In  Virginia,  and  therefore  not  triable  in 
Virginia.  CvL  Bur  was  recognized  to  appear  and  answer 
to  thia  charge  in  Ohio,  bat  forfeited  the  recognisance,  and 
the  United  States  Ibr  many  years. 
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year  ending  on  the  thirtiMfa  dftj  of  September  last, 
being  not  yet  made  up,  a  oorrect  statement  will  be 
hereafter  transmitted  from  the  Treasoiy.  In  the 
mean  time,  it  is  asoertatned  that  the  receipts  have 
amounted  to  near  sixteen  millions  of  dollars,  which, 
with  the  fiTe  millions  and  a  half  in  the  Treasozy  at 
the  beginning  of  the  year,  have  enabled  tu,  after 
meeting  the  enrrent  demands  and  interest  ineorred, 
to  pay  more  than  four  ndllions  of  the  principal  of  oar 
ftmded  debt  These  payments,  with  those  of  the 
preceding  five  and  a  half  years,  have  extinguish- 
ed of  the  ftmded  debt  twenty-five  millions  and  a  half 
of  dollars,  being  the  whole  which  conld  be  paid  or 
purchased  within  the  limits  of  the  law  and  of  omr  con- 
tracts, and  have  left  ns  in  the  Treasoiy  eight  nil- 
lions  and  a  half  of  dollars. 

Matters  of  minor  importanoe  will  be  the  snbjeots  of 
lutare  communications,  and  nothing  shall  be  wanting 
on  my  part  which  may  give  information  or  despatch 
to  the  proceedings  of  Uie  Legislature  in  the  exercise 
of  their  high  dnties,  and  at  a  moment  so  interesting 
to  the  pnbhc  welfare. 

TH.  JEFFERSON. 

OcroBBB  27, 1807. 

The  Message  was  read,  and  three  hundred 
copies  thereof,  together  with  the  doouments 
therein  referred  to,  ordered  to  be  printed  for 
the  use  of  the  Senate. 


Thubsdat,  October  29. 
Jambs  Hillhodbs,  from  the  State  of  Oonnec- 
ticnt,  attended. 

Monday,  November  S. 

John  Gajllasi),  appointed  a  Senator  by  the 
Le^Blatnre  of  the  State  of  South  Carolina,  for 
tile  term  of  six  years,  oommenoing  on  the  fourth 
day  of  March  last,  and  John  Smtth,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Kew  York,  for  the  term  of  six  years,  oonmienc- 
ing  on  the  fourth  day  of  March  last,  respective- 
ly took  their  seats,  and  the  oath  prescribed  by 
law  was  administered  to  them :  their  credentials 
having  been  read  and  filed  during  the  last 
session. 
On  motion,  by  Mr.  Milledgb,  it  was 
Raolved^  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showins  every  mark  of 
respect  due  to  the  memory  of  the  Honorable 
Abraham  Baldwin,  deceased,  late  a  member 
thereof^  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  a  crape 
round  the  left  arm. 
On  motion,  by  Mr.  ECillhousb,  it  was 
EmoU>^  That  the  members  of  the  Senate 
from  a  sincere  desire  of  showing  eve^  mark  of 
respect  due  to  the  memory  of  the  Honorable 
Uriah  Tbaot,  deceased,  late  a  member  thereof 
will  go  into  mourning  for  him  one  month,  by 
the  usual  mode  of  wearing  a  crape  round  the 
left  arm. 

Tubsdat,  November  8. 
Akdbbw  Moobb,  from  the  State  of  Virginia, 
attended. 
The  Pbbsidxnt  communicated  a  letter,  signed 


William  Eaton,  endoang  the  tranalataom  of  a 
petition  of  ^amet  Bashaw  GarsmalU,  stating  his 
services  and  sufferings  in  behalf  of  the  United 
States,  in  which,  relying  on  promises  of  remu- 
neration, he  hath  exposed  his  life,  and  sacrificed 
all  his  mean&  and  praying  relief;  and  the  peti- 
tion was  reao,  and  ordered  to  lie  for  considera- 
tion. 


THmsDAT,  Novembers. 
Bemowd  qf  JMeral  Judgm  en  Addntt  fivm 

Mr.  Tiffin  submitted  the  following  moticn 
fbr  consideration : 

tgUm 


Jtetobstdt  bjf  Ike  Senate  amd  H&uee  ef  JSqp 
if  (ft0  XJ%\iid  Statee  ef  Amenca  tit  Coigren 


IML^  tw(h4kirde  of  both  Houeee  comeurrmg^  That  the 
following  section  be  submitted  to  the  LegUlataret  ef 
the  seTeral  States,  which,  when  ratified  and  oonfirm- 
ed  bj  the  Legialatares  of  three-fourths  of  the  said 
States,  shall  be  yalid  and  binding,  as  a  part  of  the 
CoDstitation  of  the  United  States,  in  lien  of  tbefinft 
section  of  thud  article  thereof: 

'*  The  judicial  power  of  the  United  States  shaU  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  or- 
dun  and  establish.    The  judges,  both  of  the  Saprems 

and  inferior  courts,  shall  hold  their  offices  for 

years,  shall  be  removed  by  the  President  on  tiie  ad- 
dress of  two-thirds  of  both  Honaes  of  Congieas  le- 
qneeting  the  same,  and  shall,  at  stated  timet,  xe- 
oeivB  for  their  sendees  a  compensation,  which  shil 
not  be  diminished  dnriqg  their  continuance  in  ofiea* 

Monday,  November  9. 
Mr.  Pops,  appointed  a  Senator  by  the  State 
of  Kentucky,  produced  his  credentiala,  which 
were  read  and  ordered  to  lie  on  file. 


Fbidat,  November  18. 
Slaoery  in  Indiana  Territory, 

Mr.  Franeuk,  from  the  committee  to  whom 
were  referred,  on  the  7th  instant,  the  resoIuticiiB 
of  the  Legislative  Council  and  House  of  Bepre- 
sentatives  of  the  Indiana  Territory,  on  the  pro- 
priety of  suspending  the  dxth  artide  of  compact 
contained  in  the  Ordinance  tor  the  govemment 
of  the  North-western  Territory,  paorod  the  13th 
day  of  July,  1787,  together  with  a  remonstrance 
of  certain  citizens  of  Olark  County  against  the 
said  resolutions,  made  report ;  which  was  read, 
and  ordered  to  lie  for  conMd^tion. 

The  report  is  as  follows : 

The  Legislative  Council  and  House  of  Bepresente- 
tives,  in  their  resolutions,  express  their  sense  of  tbe 
propriety  of  introducing  slaveiy  into  their  TenitQiy, 
and  solicit  the  Congress  of  the  Uniteci  States  to  los- 
pend,  for  a  given  number  of  years,  the  sixth  artide 
of  compact,  in  the  Ordinance  for  the  government  of 
the  Territory  north-west  of  the  river  Ohio,  passed  the 
Idth  dav  of  July,  1787.  That  artide  decbues: 
**  there  shall  be  neither  slavery  nor  involuntaiy  aervi- 
tnde  in  the  said  Territory." 

The  citiaens  of  Clark  County,  in  their  remonstranes^ 
express  their  sense  of  the  impropriety  of  the  measoie^ 
and  solicit  the  Congress  of  the  United  Statss  notto 
act  on  the  subject,  so  as  to  permit  the  intcododion  of 
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slaYea  into  the  Territory ;  at  least  until  their  popula- 
tion ahall  entitle  them  to  form  a  oonstitation  and 
State  government 

Tonr  committee,  after  duly  considering  the  mat- 
tBT,  lespectfolly  submit  the  following  resolntion : 

Mstohedy  That  it  is  not  expedient  at  this  time  to 
suspend  the  sixth  article  of  oompaot  for  the  goyem- 
ment  of  the  Territoty  of  the  United  States  north-west 
of  tlie  river  Ohio. 


TussDiLT,  November  IT. 
The  Pbesidbnt  oommmucated  a  letter  from 
James  Fenner,  stating  the  resignation  of  his 
seat  in  the  Senate. 

Slavery  in  Indiana, 

The  Senate  took  into  pousideration  the  report 
of  the  committee  to  whom  was  referred,  on  the 
liJx  instant,  the  resolutions  of  the  Legislative 
Ck>imcil  and  Honse  of  Representatives  of  the 
Indiana  Territory,  on  the  propriety  of  snspend- 
inff  the  6th  article  of  compact  contained  in  the 
^Sinance  for  the  government  of  the  North- 
western Territory,  and  agreed  thereto ;  and, 

JE^hed^  That  it  is  not  expedient,  at  this 
time,  to  suspend  the  6th  article  of  oompaot  for 
the  government  of  the  Territory  of  the  United 
States  north-west  of  the  river  Ohio. 


Thubsdat,  November  19. 
,    The  credentials  of  Elisha  Mathbwsoil  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  Rhode  Island,  in  the  place  of  Jambs 
Fkhhxb,  elected  Governor,  were  read. 

Fbidat,  November  20. 
Mr.  Mathxwson,  from  the  State  of  Rhode 
Island,  took  his  seat  in  the  Senate,  and  the  oath 
piresoribed  by  law  was  administered  to  him. 

Ebidat,  November  27. 
Chaukokt  Goodbioh,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Oonnecticut, 
to  fill  the  vacan^  occasioned  by  the  death  of 
the  late  Hon.  Uriah  Tracy,  attended,  and  his 
oredentials  were  read ;  and  the  oath  prescribed 
by  law  was  administered  to  him. 

Coie  <if  John  Smith, 
Mr.  Maolat  offered  the  following  resolution: 
Ruolvedj  That  a  oommittee  be  appointed  to  in- 
qoire  and  report  to  the  Senate  their  opinion  whether 
John  Smith,  a  Senator  from  the  State  of  Ohio,  onght 
not  to  be  expelled  from  the  Senate,  in  conseqnenoe 
of  the  part  which  he  took  in  the  conspiracy  of  Aaron 
Bnrr,  against  the  peace  and  prosperi^  of  the  United 
States,  or  what  other  steps,  in  their  opinion,  it  may 
be  necessary  and  proper,  under  the  present  droom- 
ttances,  for  the  Senate  to  adopt. ' 

Mr.  Hops  moved  to  amend  this  resolution ; 
to  make  way  for  which  amendment,  Mr.  Mao- 
lat withdrew  his  resolution. 

Mr.  Thbuston  offered  the  following  resolu- 
tion as  an  amendment,  omitting  that  part  in 
italics,  which  Mr.  Jones  moved  as  an  amend- 
ment to  the  amendment; 


Retolvedf  That  a  committee  be  appointed  to  in- 
quire whether  it  be  compatible  with  the  honor  and 
privileges  of  this  House,  that  John  Smith,  a  Senator 
from  £e  State  of  Ohio,  against  whom  bills  of  indict- 
ment were  fonnd  at  the  Circuit  Court  of  Yiiginia, 
held  at  Richmond  in  August  last,  for  treason  and 
misdemeanor,  should  be  permitted  anylonger  to  hold 
a  seat  therein ;  and  that  the  committee  do  inquire 
into  all  the  factt  regarding  the  oonduot  of  Mr.  Smitk, 
ae  an  aUeged  atfociaU  of  Aaron  Burr,  and  report 
the  same  to  the  Senate^ 

Mr.  HiLLHOtrsB  objected  to  the  resolution  on 
the  ground  of  allowing  the  committee  too  wide 
a  latitude. 

Mr.  Adams  vilidioated  the  resolution  from 
this  objection. 

The  question  was  then  taken  on  the  resolu- 
tion offered  by  Mr.  Thsustoh,  and  am^ded 
by  Mr.  Joves,  and  carried  without  a  dividon; 
and  Messrs.  Adams,  Maolat,  Frankldt,  S. 
Smtth,  Pope,  Thbuston,  and  Andebson,  were 
appointed  the  committee. 


WxDMBSDAT,  December  9. 

WiLUAH  H.  Obawfosd,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Georgia,  to 
fill  the  vacancy  occasioned  by  the  death  of 
Abraham  Baldwin,  attended  and  produced  his 
credentials,  which  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  him. 


FsiDAT,  December  18. 


The  following  Message  was  received  from 
the  Pbbsident  of  the  United  States  : 
To  the  Senate  and  Home  </ 

Jiq^retentaiivee  of  As  United  Statett 

The  coomiunications  now  made,  showing  the  great 
and  increasing  dangers  with  which  our  vessels,  our 
seamen,  and  merchandise,  are  threatened  on  the  high 
seas  and  elsewhere,  from  the  belligerent  powers  of 
Europe,  and  it  being  of  the  greatest  importance  to 
keep  in  safety  these  essentiu  resources^  I  deem  it 
my  duty  to  recommend  the  sutject  to  the  consid- 
eration, of  Congres^  who  will  doubtless  perceiye  all 
the  advantages  which  may  be  expected  from  an  in- 
hibition of  the  departnre  of  our  vessels  from  the 
ports  of  the  United  States. 

Then:  wisdom  will  also  see  the  neoessity  of  making 
every  preparation  for  idiatever  events  may  grow  out 
of  the  present  crisis.  TH.  JEFFERSON. 

Dbckxbeb  18,  1807. 

Ordered,  That  the  Message,  together  with 
the  papers  therein  referred  to,  be  committed  to 
Messrs.  Sioth  of  Maryland,  Adams,  Andkbsov, 
Bbadlet,  and  GBSoe,  to  consider  and  report 
thereon ;  and  that  the  same  be  considered  as 
confidential 


MosDAT,  Deoember  21. 

Mr.  Bbsd,  from  the  State  of  Maryland,  a^ 
tended. 
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Thubsdat,  December  81. 
Oa»B  qf  John  Smith. 
Mr.  Adams  stated  that  the  oommittee  ap- 
pointed on  the  f  7th  of  November  last,  ^^  to  in- 
quire whether  it  be  compatible  with  the  honor 
and  privileges  of  this  Hoase  that  John  Smith, 
a  Senator  ^)m  the  State  of  Ohio,  against  whom 
bills  of  indictment  were  found  at  the  Circnit 
Court  of  Virginiaf  held  at  Richmond  in  August 
last,  for  treason  and  misdemeanor,  should  be 
permitted  any  longer  to  have  a  seat  therein," 
were  ready  to  report:  and  he  made  the  follow- 
ing motion,  which  was  read  and  agreed  to: 

Ordered^  That  John  Smith,  a  Senator  from  the  State 
of  Ohio^  be  notified  by  the  Vice  Presdent  to  attend 
in  his  place. 

The  Vice  Prssidbstt  accordingly  notified  Mr. 
Smith  in  the  words  following : 

Sib:  You  are  hereby  required  to  attend  the  Senate 
in  your  plAoe  vithoat  delay. 
By  order  of  the  Senate : 

GEO.  CLINTON, 
Presidmt  <(f  the  Semate, 
John  Smtth,  Esq.,  Senator  from 
the  State  of  Ohio, 

And  Mr.  Smith  attended. 

Whereupon,  Mr.  Adams  made  a  report  from 
the  committee  last  mentioned ;  and  the  report 
was  read,  and  three  hundred  copies  thereof 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  report  was  read,  ending  with  the  follow- 
ing resolution : 

Betohed,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Btyr,  against  the/ieace,  unum,  and  liberties 
of  the  people  of  the  United  States,  has  been  goilty  of 
oondact  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States.  And  that  he  be  there- 
for, and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

The  documents  accompanying  the  report  are 
very  voluminous.  Among  them  is  the  answer 
of  Mr.  John  Smith,  covering  ninety-six  manu- 
script pages. 

Monday,  January  4,  1808. 

James  A.  Batajbd,  from  the  State  of  Delaware, 
attended. 

The  Pbesidekt  communicated  a  letter  from 
John  Smith,  a  Senator  from  the  State  of  Ohio ; 
which  was  read. 


Thuksday,  January  7. 
WiLUAM  B.  GiLK8,  from  the  State  of  Vir- 
ginia, attended. 

Friday,  January  8. 
Executive  Contingent  Fand, 
Another  Message  was  received  from  the  Pbbs- 

IDSNT  OF  THE  UnITBD  StATES,  aS  foUoWS  I 
7b  the  Senate  and  House  of 

BepreeerOatives  qfthe  United  States  : 
I  now  render  to  Congress  the  account  of  the  fund 


established  for  defirayiog  Utt  oontingeot  expeoM  of 
Goremment  for  the  year  1807.  Of  the  sumof  |18^- 
012  60,  which  remsLied  unexpended  at  the  don  of 
tiie  year  1808,  $8,781  11  have  been  plsoed  in  the 
hands  of  the  Attomey-Geiieral  of  the  United  Ststoi^ 
to  enable  him  to  defiray  mmdrj  expenses  ineadentto 
the  proeecution  of  Aaron  Bnzr  and  his  socompiicei^ 
for  treasons  and  miademeanora  alleged  to  havs  beet 
committed  by  them.  And  the  unexpended  baksee  of 
$9,275  89  is  nowoairied,  aooording  to  law,  to  ths 
credit  of  the  suiplna  fund.         TH.  JEFFEBSOK 

jAxuAaT  8,  1808. 

The  Message  and  papers  therein  refand 
to  were  read. 


Widrbsdat,  January  18. 
Mr.  FBAirxLor,  from  the  State  of  North  Ou- 
olina,  attend^ 

Moin>AT,  February  1. 
Claim  qf  l%amai  PatiM. 

The  Pbisidsrt  commnnicated  an  addreo^ 
ngned  Thomas  Paine^  stating  his  daim  on  tb 
United  States  for  services  rendered  during  the 
BevolntionarT  war,  and  his  title  to  remimeit- 
tion.    The  address  was  read,  and  is  as  follows: 

Nkw  Yobs,  January  21, 1808. 
7h  the  honorahle  the  Senate  of  the  United  Sttdei : 

The  pniport  of  this  address  is  to  state  a  daim  I 
feel  myKlf  entitled  to  make  on  the  United  StsMi 
leaving  it  to  their  Representatives  in  Congms  to  de- 
cide on  its  worth  and  its  merits.  The  esse  ii  a 
follows: 

Towards  the  latter  end  of  the  year  1780,  tlieoafr 
tinental  money  had  become  eo  depreciated  (s  pi^ 
dollar  not  being  moie  than  a  cent)  that  it  aam 
next  to  impossible  to  continue  the  war. 

As  the  United  States  were  then  in  aUiaooe  wA 
France,  it  became  neoessaiy  to  make  Frsnoe  ao- 
qnainteii  with  onr  real  aitnation.  I  tiberefore  ix^ 
np  a  letter  to  Count  de  Yeigennes,  stating  nn^- 
guisedly  the  tme  case,  and  concluding  with  the  in- 
quest whether  France  conld  not,  either  as  a  nhHj 
or  a  loan,  supply  the  United  States  with  a  millioB 
sterling,  and  continue  that  suf^ly,  annually,  doii^ 
the  war. 

I  showed  the  letter  to  Bfr.  Maibois,  Secretaiyto 
the  French  Minister.  His  remark  upon  it  was,  thit 
a  million  sent  out  of  the  nation  exhausted  it  mote 
than  ten  millions  spent  in  it  I  then  showed  it  to 
Mr.  Ralph  Izard,  member  of  Congress  from  Soa^ 
Carolma.  He  borrowed  the  letter  of  me,  and  said, 
«  We  will  endeavor  to  do  something  about  it  in  Coa- 
gress. 

Accordingly,  Congress  appointed  Colone!  Jm 
Laurens,  then  aid  to  General  Washington,  to  go  to 
France  and  make  a  representation  of  our  sitoitiocj 
for  the  purpose  of  obtaining  assistance.  Oolooel 
Laurens  wished  to  decline  the  mission,  and  that  Con- 
gress would  appoint  Colonel  Hamilton;  which  Con- 
gress did  not  choose  to  do. 

Colonel  Laurens  then  came  to  state  the  case  tona 
He  sud  he  was  enough  acquainted  with  the  >^"^ 
difficulties  of  the  Army,  but  that  he  was  not  enoogft 
acquainted  with  political  affairs,  nor  with  the  »• 
sources  of  the  country,  to  undertake  the  miffwn; 
"  but,"  said  he,  "  if  you  will  go  with  me,  I  wiB  «>• 
cept  it ;"  whioh  I  agreed  to  do,  and  did  da 
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We  sailed  from  Boston  In  the  Alliance  fiigate, 
Captain  Barrj,  the  beginning  of  Febraaiy,  1781,  and 
arriTed  at  L'Orient  the  bM^nning  of  March. 

The  aid  obtained  firom  France  was  six  millions  of 
fiyrea  as  a  present,  and  ten  millions  as  a  loan,  bor- 
rowed in  Holland,  on  the  secnrity  of  Franoe. 

We  sailed  from  Brest  in  the  French  Besoolne 
frigate  the  first  of  Jnne,  and  arrived  at  Boston  on  the 
25th  of  Angost,  brining  with  ns  two  millions  and  a 
Half  of  livres,  in  ril'ver,  and  conrojring  a  ship  and  a 
brig  laden  with  dotbing  and  militarjr  stores.  The 
money  was  transported  with  sixteen  oz  teams  to  the 
National  Bank  at  Philadelphia,  which  enabled  the 
army  to  move  to  Y(»rktown  to  attack,  in  coi^onction 
with  the  French  army  under  Rochambean,  the  Brit- 
ish army  nndar  Comwallis.  As  I  never  had  a  cent 
for  this  service,  I  feel  myself  entitled,  as  the  coimtiy 
la  now  in  a  state  of  proeperity,  to  state  the  case  to 
Congresa, 

Ab  to  my  political  works,  be^nning  with  the 
pamphlet  Common  Sewey  published  the  begmning  of 
January,  1776,  which  awakened  America  to  a  de- 
claration of  independence,  as  the  President  and  Vice 
President  both  Imow,  as  they  were  works  done  firom 
principle,  I  cannot  dishonor  that  principle  by  asking 
any  reward  for  them.  The  coantaty  has  been  bene- 
fited by  them,  and  I  make  myself  happy  in  the 
knowledge  of  it  It  is,  however,  proper  for  me  to 
add,  that  the  mere  independence  of  America,  were  it 
to  have  been  followed  by  a  system  of  government 
modelled  after  the  cormpt  system  of  the  English  Grov- 
eminent,  it  wonld  not  have  interested  me  with  the 
unabated  ardor  it  did.  It  was  to  bring  forward  and 
establish  the  representative  system  of  government^  as 
tiie  work  itself  will  show,  that  was  the  leading  prin- 
e^le  with  me  in  writing  that  work,  and  all  my  other 
works,  during  the  progress  of  the  Revolution.  And  I 
Ibllowed  the  same  principle  in  writing  the*  i2t]^8  <if 
Mamj  in  England. 

There  is  a  resolve  of  the  old  Congress,  whfle  they 
■at  at  New  York,  of  a  grant  of  three  thousand  dollars 
to  me.  The  resolve  is  put  in  handsome  language, 
but  it  has  relation  to  a  matter  which  it  does  not  ex- 
press. Elbridge  Gerry  was  chairman  of  the  commit- 
tee who  brought  in  the  resolve.  If  Congress  should 
think  proper  to  refer  this  memorial  to  a  oommittee, 
I  will  infonn  that  committee  of  the  particulars  of  it 

I  have  also  to  state  to  Congress,  that  the  authority 
of  the  old  Congress  was  become  so  reduced  towards 
the  latter  end  of  the  war,  as  to  be  unable  to  hold  the 
States  together.  Congress  oould  do  no  more  than 
zeoommend,  of  which  the  States  frequently  took  no 
notioe ;  and  when  they  did,  it  was  never  uniformly. 

After  the  failure  of  the  five-per-oent  duty,  recom- 
mended by  Congress,  to  pay  the  interest  of  a  loan  to 
be  borrowed  in  Holland,  I  wrote  to  Chancellor  Liv- 
isflstony  then  Iflnister  for  Foreign  Aifiurs,  and 
Bobert  Morris,  Minister  of  Finance,  and  proposed  a 
method  for  getting  over  the  whole  difficulty  at  once ; 
which  was,  by  adding  a  Cmitinentel  Legislature  to 
C<»gres8,  who  should  be  empowered  to  make  laws 
for  the  Union,  instead  of  recommending  them ;  so 
the  method  propoeed  met  with  their  full  approbation. 
I  held  mysebTin  reserve,  to  take  the  subject  up  when- 
ever a  direct  occasion  occurred. 

In  a  conversation  afterwards  with  Governor  Clin- 
ton, of  New  York,  now  Vice  Preadent,  it  was  judged 
that,  for  the  purpose  of  my  going  fully  into  the  sub- 
ject, and  to  prevent  any  misconstruction  of  my  mo- 
tive or  object,  it  would  be  best  that  I  reoeived 
nothing  from  Congress,  but  leave  it  to  the  States, 


individually,  to  make  me  what  acknowledgment  they 
pleased. 

The  State  of  New  York  made  me  a  present  of  a 
farm,  which,  since  my  return  to  America,  I  have 
found  it  necessaiy  to  sell ;  and  the  State  of  Penn- 
sylvania voted  me  five  hundred  pounds,  their  cur- 
rency. But  none  of  the  States  to  the  east  of  New 
York,  or  the  south  of  Philadelphia,  ever  made  me 
the  least  acknowledffment  They  hsbd  reoeived  bene- 
fits firom  me,  which  they  accepted,  and  there  the 
matter  ended.  This  story  will  not  tell  well  in  his- 
tory. All  the  civiliced  world  know  I  have  been  of 
great  service  to  the  United  States,  and  have  gener- 
ously given  away  talent  that  would  have  made  me  a 
fortune. 

I  much  question  if  an  instance  is  to  be  found  in 
ancient  or  modem  times  of  a  man  vho  had  no  per- 
sonal interest  in  the  cause  he  took  up — that  of  inde* 
pendence  and  the  establishment  of  a  representative 
system  of  government,  and  who  sought  neither  place 
nor  office  after  it  was  established — that  penevex^  in 
the  same  undeviating  principles  as  I  have  done,  fwr 
more  than  thirty  years,  and  that  in  spite  of  difficul- 
ties, dangers,  and  inconveniences^  of  which  I  have 
had  my  share. 

THOMAS  PAINE, 


Monday,  February  22. 
BMMnal  of  Federal  Judge%  on  Addren  from. 
Com^eM, 
Mr.  Maoult,  agreeably  to  instniotioiis  from 
the  Legislatare  of  the  State  of  Pennsylyania  to 
their  Senators  in  Oongress,  submitted  Uie  fol- 
lowing resolution : 

Jiesolvedf  by  ihe  Senate  and  Eouee  of  JtepreeentO' 
Hves  of  the  United  States  of  Amerxea^  in  Congreu 
oeaenAledj  two-thirds  of  Soth  Hbueea  eoneurring^ 
That  the  first  section  of  the  third  article  of  the  Con- 
stitution of  the  United  States  be  so  altered  and 
amended  "  that  the  judges  of  the  courts  tiiereof  shall 
hold  their  offices  for  a  term  of  years ;  that  they  shall 
be  removed  by  the  President  of  the  United  States  on 
the  address  of  the  majority  of  the  members  present, 
of  the  Senate  and  House  of  Kepresentatives  of  the 
Umted  States  in  Congress  assembled  ,*  and  that  on  all 
trials  of  impeachment  for  high  crimes  and  misde- 
meanors, a  majority  of  the  Senate  shall  be  oompetent 
to  conviction." 

And  the  resolution  was  read,  and  referred  to 
Mr.  Tiffin  and  others,  the  oommittee  appointed 
the  25th  of  January  last,  on  this  subject,  to  con- 
sider and  report  thereon. 

Death  of , Hon.  John  Dichinean, 

Mr.  Whits. — ^Mr.  President :  It  is  with  much 
pain  and  regret,  sir,  that  I  rise  to  announce  to 
the  Senate  the  irreparable  loss  our  country  has 
sustained  in  the  death  of  one  of  her  worthiest 
citizens  and  most  distinguished  patriote.  Time 
has  measured  and  told  the  days  of  another  ven- 
erable sage  of  the  Revolution.  John  Dickin- 
son, the  illustrious  cotemporary  and  friend  of 
Washington  and  Franklin,  is  now  no  more — ^his 
head  and  his  heart  devoted  to  the  service  and 
love  of  his  country,  till  his  locks  were  bleached 
by  the  froste  of  more  than  seventy  winters, 
have  now  descended  in  silence  to  the  grave. 
No  humble  eulogy  of  mine  shall  attempt  to  ^h 
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proach  his  exalted  merit  The  happinees  of  hia 
fellow-citizena  waa  his  only  aim,  and  upon  the 
grateful  hearts  of  his  countrymen  is  indelibly 
engraven  the  dearest  memento  of  his  wisdom 
and  his  worth.  Those  who  shared  his  personal 
acquaintance  will  never  forget  his  private  vir- 
tuee — volumes  from  his  pen,  that  do  honor  to 
the  age,  that  will  be  reaa  and  admired  as  long 
as  the  love  of  science  and  freedom  shall  be 
cherished,  record  his  inflexible  patriotism ;  and 
the  liberties  of  this  country,  which  he  con- 
tributed so  essentially  in  establishing,  will  I 
hope  long,  very  long  indeed,  nr,  continue  to  be 
the  proud  and  unshaken  monument  of  his  feone. 
The  feelings  of  every  gentleman  of  this  honor- 
able body  will  •!  am  sure  be  in  unison  on  the 
motion  I  am  about  to  propose;  it  is  an  humble 
tribute  of  respect  to  the  memory  of  the  de- 
ocAsed,  in  the  form  of  the  following  resolution: 
Be»olved,  mtminurtuijf.  That  the  Senate  ii  pene- 


trated with  the  flill  fenae  of  the  merit  and  patriots 
of  the  late  John  Diokissom,  Esq.,  deoeaaed,  and  that 
the  members  tiiereof  do  wear  cnupe  on  the  left  arm 
for  one  month,  in  tettimony  of  tbe  national  grati- 
tude and  reverence  towards  tiie  memoiy  of  that  illns- 
triona  patriot 
This  resolution  was  immediately  adopted. 


infonnataon  aaked  for  in  the  last  clanse  of  tbe  i 
Intion.  From  the  retoms  in  the  office  it  woold  a^ 
pear  that  four  thousand  two  hundred  and  tirenty- 
eight  American  seamen  had  been  impressed  rato  the 
British  senrioe  since  &e  commencement  of  the  war, 
and  tliat  nine  hundred  and  tbirt^-six  of  this  number 
had  been  dischaiged,  karing  in  that  serrioe  tbne 
thousand  two  hundred  and  ninety-two.  Geoeral  Ly> 
man,  in  a  letted  dated  on  the  21st  Octote,  1807. 
estimates  the  American  seamen  now  detained  in  ^ 
British  sendee  at  a  number  greatly  beyond  what  is 
here  ttated;  but  he  does  not  give  the  data  on  wtaA 
K*f  estimate  is  made. 

All  which  is  respectfully  submitted. 

JAMES  MADIBOK. 

The  PBEsmsHT  qf  tie  UniUd  Staies. 

The  Message  and  papers  were  read,  and  or- 
dered to  lie  for  consiaeration. 


Wednbbdat,  March  2. 
Impremnent  qf  American  Seamen, 

The  following  Message  was  received  from  the 
Pbisidbnt  of  the  Unitsd  States  : 
To  the  Senate  <f  the  United  Statet : 

In  compliance  with  a  resolution  of  the  Senate,  of 
November  30,  1807, 1  now  transmit  a  report  of  the 
Secretary  of  State  on  the  subject  of  impressments,  as 
ivquested  in  that  resolution.  The  great  volume  of 
the  documents,  and  the  time  necessary  for  the  inves- 
tigation, will  explain  to  the  Senate  the  causes  of  the 
delay  which  has  intervened. 

Maxgk  2,  1808.  Tfl.  JEFFERSON. 

DEPABtVEXTT  OF  Statk,  Fefr.  29,  1808. 

Agraeably  to  a  resolution  of  the  Senate  of  the  80th 
November  last,  the  Secretary  of  State  has  the  honor 
to  submit  to  the  President,  for  the  information  of  the 
Senate,  the  statements  herewith  endoeed,  from  No.  1 
to  18,  indnsive. 

No.  1.  A  statement  of  impressments  from  Ameri- 
can vessels  into  the  British  service,  since  the  last  re- 
port made  from  this  department  on  the  5th  March, 
1806,  founded  upon  documents  transmitted  in  the 
first  instance  to  tiiis  office. 

Those  from  Na  2  to  13  inclusive,  being  a  series  of 
returns  and  abstracts  received  from  General  Ljman, 
the  agent  of  the  United  States  at  London,  giving  an 
account  of  the  applications  made  by  him  in  relation 
to  seamen,  from  1st  April,  1806,  to  80th  June,  1807, 
and  of  the  result  of  those  applications,  and  exhibit- 
ing other  particulars  required  by  the  resolution. 

Not  having  received  any  returns  from  the  West 
Indies  since  the  date  of  the  last  report  to  the  House 
of  Representatives  on  this  subject,  nor  from  General 
Lyman  for  the  quarter  ending  on  the  1st  January 
last,  the  Secretary  of  State  has  not  the  means  at 
present  of  giving,  with  any  degree  of  precision,  the 


Fbidat,  April  1. 
Oaee  qf  John  Smith. 

This  being  the  day  asdgned  for  hearing  ccmt- 
sel,  the  PaESiDEinr  said  the  Senate  were  ready 
to  hear  the  comisel  of  John  Sioth,  in  any  thing 
they  had  to  offer  why  Uie  resolution  (for  ex- 
pelling him)  diould  not  be  adopted. 

Mr.  Adamb  submitted  it  to  the  Senate,  whe- 
ther it  was  not  most  proper  that  the  counsel 
should  be  permitted  to  show  cause  why  the  re- 
port should  not  be  adopted.  He  remarked  that 
in  like  cases  the  whole  report^  comprising  the 
groxmds  on  which  the  nnal  resolution  was 
founded,  had  been  the  subject-  of  diaoo^on, 
and  of  approbation  or  rejection.  He  considered 
this  the  correct  course,  that  the  world  and  pos- 
terity might  know  the  grounds  on  which  the 
Senate  acted. 

A  short  conversation  ensued  on  this  sngges- 
tion  of  Mr.  Adams,  in  which  the  principles  of 
the  report  were  incidentally  notic«L  In  reply 
to  Mr.  AniJcs'  remarks,  it  was  said  that  it  could 
not  be  expected  that  a  deliberative  body,  how- 
ever agreed  in  the  guilt  or  innocence  of  the  ac- 
cused, would  be  able  to  unite  in  their  agreement 
to  a  complicated  report,  embracing  a  variety  of 
abstract  and  disputable  principles. 

Mr.  GiUES  intimated  the  idea  that  this  discus- 
sion was  premature ;  that,  as  the  Senate  had  by 
their  vote  determined  to  hear  counsd  on  the 
report,  it  was  proper  that  this  course  should,  in 
the  present  stage  of  the  business,  be  pursued. 
After  having  heard  counsel,  it  would  be  for  the 
Senate,  as  they  then  should  see  fit,  either  to  de- 
cide on  the  resolution  alone,  or  on  the  report 
connected  with  it  ,  , 

This  suggestion  having  been  acqmesced  m. 
without  any  vote, 

Mr.  Fbanoib  S.  Key,  of  counsel  for  Mr, 
Smith,  asked  for  subpoanas  for  Messrs.  DAyzs- 
pobtTMokeow,  and  SruBexs,  of  the  House  of 
Representatives,  to  attest  the  (^edibility  of  wit- 
nesses ;  and  likewise  for  a  subpoena  for  General 
Wilkinson. 

It  was  intimated  that  the  usual  mode  of  pro- 
ceeding in  such  a  case  was  to  request  the  at- 
tendance of  the  members  of  the  other  House. 
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Mr.  Est  then  opened  the  defence  hj  a  few 
very  concise  prelimmary  remarks.  He  observed 
that  the  coonsel  of  Mr.  Siath  felt  higblj  grati- 
fied in  appearing  before  the  Senate  with  a  body 
of  testimony  sufficiently  strong  to  flatter  them 
-with  tiie  assurance  of  a  favorable  result;  that 
all  the  apprehensions  which  had  arisen  from  the 
distance  and  tiie  extent  of  the  testimony  were 
almost  removed ;  and  that  although  testimony 
waa  still  coming  in,  they  were  ^y  satisfied 
with  that  they  had  already  received. 

He  said  theywould  be  able  to  show  that  the 
testimony  of  Ellas  Glover  was  not  worthy  of 
credit.  He  admitted  that  if  this  testimony  were 
correct,  Johk  Smith  was  unworthy  of  his  seat; 
bat  they  would  be  able  entirely  to  destroy  its 
weight  by  destroying  his  credibility.  They 
would,  likewise,  be  able  to  show  that  there  was 
nothing  else  in  the  other  testimony  which  ma- 
terially affected  the  character  of  the  accused, 
lliey  would  also,  after  this,  enter  into  a  con- 
aderation  of  the  principles  on  which  a  decision 
in  this  case  ought  to  be  made  :  and  endeavor 
to  show  that  that  decLnon  could  only  be  made 
according  to  legal  evidence;  that  the  Senate 
were  bound  by  Judicial  principles,  and  that  the 
accused  was  consequentiy  entitied  to  the  same 
privileges  as  he  would  be  in  a  court  of  Justice. 

Mr.  KxY  said  he  should  first  proceed  to  offer 
depositions  to  discredit  Elias  Glover.  He  would 
sihoir  tbat  he  had  not  only  made  charges,  which 
were  contradicted  by  respectable  testimony,  but 
likewise  by  his  own  declarations  at  other  times. 
He  would  commence  with  the  proof  of  his 
general  character,  and  show  that  it  had  been 
eachf  ever  since  he  entered  into  life,  as  to  de- 
stroy the  weight  of  his  testimony ;  he  would 
show  that  he  had  in  several  instances  peijured 
itlmaftTf  He  would  then  show  his  inducements 
to  peijure  himself  in  this  case,  by  establishing 
the  existence  of  a  combination,  of  which  he 
was  the  head,  to  ruin  Mr.  Sioth. 

Mr.  Key  was  about  to  read  sundrydeposi- 
tions  taken  at  Newtown,  Oonnecticut  Previous 
to  this  he  read  the  certificates  of  notice  given 
by  Mr.  Smtfh  to  Mr.  Glover,  of  his  purpose  to 
take  depositions  relative  to  his  character.  From 
these  it  appeared  that  Mr.  Smith  had,  on  the 
10th  of  Februaiy,  notified  him  of  his  intention 
to  take  depositions  at  Delhi,  New  Tork^  on  the 
IStii  February,  at  Newtown,  Connecticut,  on 
the  20th,  in  the  Mississippi  Territory  on  the 
25th,  at  Oincinnati  the 

Mr.  Obawfobd  objected  to  reading  these  de- 
positions. He  observed  that  they  went  se- 
riously to  affect  the  character  of  Mr.  Glover; 
that  the  Senate  had,  in  such  a  case,  prescribed 
that  the  depositions  should  only  be  received  in 
caae  of  reasonable  notice  having  been  given  to 
the  person  whose  character  it  was  intended  to 
discredit:  that  in  this  case  no  such  reasonable 
notice  had  been  allowed;  that  the  notice  was 
too  short  to  be  of  the  least  use  to  Mr.  Glover. 

Mr.  Habpeb,  of  counsel  for  Mr.  Smith,  ob- 
served that  as  much  time  had  been  given  by 
Mr.  Smith  as  he  could  possibly  spare.    The 


times  fixed  for  taking  depositions  at  the  several 
places,  had  been  as  distant  as  they  could  be, 
consistentiy  with  Mr.  Smith's  getting  the  testi- 
mony forwarded  to  the  seat  of  Government  by 
the  1st  of  March ;  the  period  then  fixed  by  the 
Senate  for  his  hearing. 

Mr.  S.  Smith  stated  that,  although  the  resolu- 
tion fixing  the  1st  of  March  for  a  hearing  had 
passed  on  the  20th  of  January,  the  notices  of  Mr. 
Smith  were  not  dated  till  the  10th  of  February, 
at  Berrysville,  in  Virginia,  where  he  had  put 
them  into  the  post  office. 

A  short  debate  followed,  in  which  the  princi- 
pal circumstances  noticed  were,  that  according 
to  Mr.  Smith's  affidavit,  on  which  the  first  post- 
ponement had  taken  place,  it  was  not  expected 
that  depositions  to  discredit  Elias  Glover^s 
would  be  taken  at  any  other  place  than  Oincin- 
nati ;  that,  if  these  depositions,  though  informal, 
were  read,  they  would  be  taken  by  the  Senate 
only  for  what  tiiey  were  worth,  and  that,  if  ex 
parte  evidence  was  received  in  favor  of  Mr. 
Smith,  it  could  not  be  rejected  when  against 
him. 

On  reading  the  depositions,  seventeen  mem- 
bers being  a  minority,  rose  in  the  affirmative. 

The  counsel  then  read  the  depositions  of 
Oalvin  Ohamberlain,  Henry  Peck,  jun.,  Ely 
Perry,  William  Meeker,  Daniel  "Wheeler,  John 
Norfrog,  Luther  ]Bulkley,  Zalmon  Tousy,  Jun., 
Oyrus  Hprindle,  James  NichoUs,  Solomon  Booth, 
Oliver  Tousy,  Gideon  Fisher,  Stephen  Beer& 
Jun.,  N.  Hays,  Joseph  Micbin,  Solomon  M. 
Sackriden,  James  Monger,  Homer  R.  Phelps, 
Joshua  H.  Brent,  Gabriel  North,  John  T. 
Moor^  Philip  Gabehart,  Oyrenus  Foote,  Bos- 
well  Hodgkiss,  BenHah  B^ardley,  E.  K.  Granger, 
Henry  Tyler,  John  B.  Judson,  Samuel  Stephen, 
George  Post,  Asa  Tyler,  Nathan  T.  Tyler,  John 
S.  Gano,  Francis  Dunlavy,  John  Sellman, 
Stephen  Macfarland,  George  Gordon,  Edward 
H.  Stall,  Thomas  N.  StilL 

These  depositions  are  made  by  persons  resid- 
ing in  the  States  of  Oonnectiout,  New  York, 
and  Ohio. 

About  four  o'clock  the  Senate  a^oumed. 


TuKSDAT,  April  5. 

Mr.  Andebson,  from  the  committee  to  whom 
was  referred  the  bill  making  provision  for  the 
disposal  of  the  public  lands  of  the  United 
States  in  the  State  of  Tennessee  reported  it 
with  further  amendments ;  which  were  read 
for  consideration. 

Case  of  John  Smith. . 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Senator 
from  the  State  of  Ohio,  as  an  alleged  associate 
of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Messrs. 
Harper  and  Key,  counsel  on  his  behalf. 

Mr.  Haspeb  read  tiie  depositions  of  Joseph 
H.  Brett,  John  T.  Moore,  Gabriel  North,  Eras- 
tus  Root,  0.  Keiser,  Isaac  G.  Burnett^  David 
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Zeigler,  John  Bradford,  Jacob  Broadwell,  Jo& 
Van  Home,  Samuel  Hiidige,  Gea  WiUiamson, 
IL  Williama,  and  William  6oforth«  Messrs. 
Van.  Rensselaer,  Jeremiah  Morrow,  Tallmadge, 
Baoon,  and  Davenport,  of  the  House  of  Repre- 
•entatives,  and  Mr.  Tiffin,  of  the  Senate,  were 
then  examined,  and  attested  to  the  general 
reepeotabilitj  of  character  of  several  of  the 
witnesses  from  whom  depositions  had  been  re- 
ceived on  the  part  of  Mr.  Smith. 

Mr.  Est  then  roee  to  show  why  the  report 
of  the  committee  should  not  be  adopted,  and 
after  taking  a  lenl  view  of  the  rules  of  evi- 
dence whi(£  should  govern  the  admissibility  of 
evidence  in  this  inquiry,  and  arguing  that  the 
Senate  could  inquire  into  nothing  which  was 
indictable  at  common  law,  he  proceeded  to  the 
&cts  of  the  case,  and  said : 

Having  now,  sir,  stated  theee  objections 
against  the  present  inquiry,  and  more  partiou- 
Ifurly  and  more  eamesuy  against  the  prindples 
which  the  honorable  committee  have  recom- 
mended to  govern  it,  I  gladly  proceed  to  dis- 
charge the  remaining  part  of  my  duty,  by  sub- 
mittmg  a  few  remarks  upon  the  testimony  ex- 
hibited upon  this  occasion.  It  will  be  readily 
admitted  that,  excepting  Elias  Glover,  no  wit- 
ness deposes  directly  and  positively  to  the  guilt 
of  the  honorable  member  accused.  Their  testi- 
mony is  wholly  circumstantial,  and  I  hope  to  be 
enabled  to  show,  that  from  no'  circumstance  they 
state  can  guilt  be  fairly  inferred.  But  the  chief 
question  to  be  ascertained,  the  point  on  which 
tnis  inquiry  will  be  found  wholly  to  turn,  is  the 
degree  of  credit  which  is  to  be  given  to  t^e  tes- 
timony of  iUias  Glover.  I  am  much  gratified, 
sir,  in  recollecting  the  importance  attached  to 
the  evidence  of  this  witness  in  the  conmience- 
ment  of  this  proceeding,  and  the  almost  univer- 
sal acknowledgment  that  Mr.  Smith's  &te  de- 
*  pended  upon  tibe  truth  or  falsehood  of  his  testi- 
mony. We  are  most  wiUiog  ti>  rest  it  upon  this 
issue;  we  could  not  ask  a  more  favorable  one 
than  that  which  compels  every  man  before  he 
can  believe  in  the  guilt  of  the  accused,  to  the 
necessity  of  first  believing  in  the  truth  of  Elias 
Glover,  and  this  I  now  proceed  to  show  is  im- 
possible. 

The  first  question  asked  on  these  occasions,  is, 
,*  What  is  the  general  character  of  the  witness  ?  " 
We  have  traced  this  person,  sir,  from  his  first 
setting  out  in  life,  have  followed  him  into  every 
place  where  he  has  lived,  and  put  this  question 
to  his  neighbors.  How  is  it  answered?  At 
Newtown,  Connecticut,  where  he  firet  estab- 
lished himself;  thirteen  deponents  declare  him 
nnworthy  of  credit ;  with  some  slight  difiPerence 
of  expression,  this  is  clearly  and  positively 
affirmed  by  them  all.  One  of  them,  however, 
(Mr.  Oliver  Tousy,  I  believe,)  states  that  he 
made  particular  inquiries  of  almost  all  the  re- 
n>eotable  persons  in  and  about  Newtown,  and 
that  he  inquired  of  none  but  respectable  persons ; 
that,  from  the  result  of  theee  inquiries,  ne  is  in- 
duced to  believe  that  was  a  respectable  jury 
taken  from  Newtown  and  Elias  Glover  sworn 


as  a  witness  before  them  he  would  not  be  be- 
lieved. It  seems,  sir,  that  he  soon  changed  so 
disagreeable  a  situation.  We  next  hear  of  Mm 
at  Delhi,  in  Delaware  County,  New  Yoii 
From  this  place,  sir,  we  have  produced  to  tod 
the  deposidons  of  twenty-one  witnesses^  who 
all  concur  in  a  similar  opinion  of  his  infiuoj, 
using,  if  possible,  still  stronger  language  tfaaa 
the  witnesses  from  Newtown.  By  what  meus 
can  a  character  thus  charged  be  defended?  Can 
it  be  said  that  these  men  are  selected,  aad  an 
his  enemies?  They  swesr  they  are  not.  That 
they  are  n(k  themselves  cremblet  Mao;  of 
them  were,  fortunately,  known  to  the  hooor- 
able  members  of  the  other  House,  who  haT« 
told  you  they  are  respectable.  Among  them 
are  the  chief  Judge  and  the  associates,  and  Um 
sherifiT  of  the  county  in  which  he  practised,  d 
whom  one  is  now  a  Senator  of  New  York,  and 
two  of  the  others  members  of  Assembly;  nur 
can  such  testimony  be  outweighed  by  that  which 
his  father  and  his  unde  have  collected  in  sup- 
port of  his  character.  There  are  few  men  so 
in£unous  but  that  some  persons  may  be  always 
found  to  declare  a  good  opinion  of  them,  aod 
what  sort  of  persons  theee  are  who  have  said 
they  never  heard  any  thing  against  the  reyota- 
tion  of  Elias  Glovor,  it  may  not  be  diflScdtto 
ascertain.  Upon  this  subject,  it  is  only  neeee- 
sary  to  call  the  attention  of  the  Senate  to  th« 
manner  in  which  those  depositions  in  New  Yoik 
are  proved  to  have  been  taken  by  his  mte, 
David  Beers,  who  is  himself  one  of  the  depo- 
nents. Ezekiel  K.  Granger  states  that  thismaB 
used  every  expedient  to  prevent  the  stt^idaDoe 
of  Mr.  Smithes  attorney ;  that  he  refused  to  ex- 
amine any  witness  in  his  presence,  and  that 
nearly  half  of  whom  he  did  procure  to  deposa, 
are  the  relations  of  Glover ;  a  circumstance  od 
which  the  deponents  are  entirely  silent  In 
addition  to  this,  he  is  proved  by  one  of  thoM 
persons  to  have  altered  and  misstated  his  teod- 
mony.  Surely  his  character  is  ver^  fiff  froo 
receiving  any  support  from  depositions  thns 
taken.  We  have  also  produced  a  record  frm 
Delaware  Oonnty  court,  which,  though  it  may 
not  prove  him  guilty  of  forgery,  yet  owitaiffl 
evidence  charging  him  with  an  act  almosteqaalrf 
dishonorable.  From  this  accumulating  weight 
of  disgrace,  thus  increasing  with  his  progre®  in 
depravity,  he  again  finds  it  necessary  to  escape 
and  wisely  determines  to  fix  upon  a  still  more 
distant  residence.  The  last  two  or  three  years 
of  his  life  have  been  spent  in  the  State  of  Ohio, 
and,  during  that  period,  I  shall  be  able  to  show 
that  he  has  reached  a  height  of  profligacy  em 
beyond  the  promise  of  his  former  years.  The 
numerous  witnesses  from  Oindnnati,  though 
not  particularly  questioned  as  to  his  gen^ 
character,  (being  examined  to  impeach  hia  credit 
on  other  grounds,)  yet  show  the  degree  of  esti- 
mation in  which  he  is  there  held ;  and  thoa,  ^ 
we  flatter  ourselves  with  having  produced  the 
most  ample  proof  that  truth  is  not  to  1»  ex- 
pected from  this  witness ;  that  he  would  not 
shrink  from  peijury,  when  prompted  to  aooom- 


Digitized  by  LjOOQIC 


DEBATES  OP  CONGRESS. 


557 


Afbh^  1808.] 


Com  of  Johm  Smith, 


[Sbkat 


plish  a  favorite  object  That  such  an  object 
"was  presented  to  him  on  this  occasion ;  that  the 
indnoements  to  his  crime  were  considerable,  is 
obvious.  We  are  informed  by  many  of  the  de- 
Donents  from  Cincinnati,  particularly  by  Mr. 
Burnett  and  Mr.  St  Clair,  that  he  had  long  felt 
and  evinced  the  most  malignant  animosity  to- 
wards Mr.  Smith.  The  existence  of  this  dispo- 
flition  in  himself  and  others  associated  with 
him  in  the  same  dishonorable  canse,  is  farther 
evidenced  by  the  base  and  nnmanly  means  they 
have  nsed  during  this  inquiry.  I  allude,  sir,  to 
thear  refnsal  to  give  evidence  for  Mr.  Smith,  and 
them  secretly  sending  their  depositions  to  the 
Senate ;  conduct  in  every  respect  worthy  oi  the 
friends  of  Ellas  Glover ;  abd  also  to  those  anony- 
mous slanders  which  have  been  forwarded 
(doubtless  from  the  same  source)  to  almost  every 
honorable  member  of  this  House.  Of  these  de- 
ponents, and  the  support  their  testimony  at- 
tempts to  give  to  the  character  of  Glover,  little 
need  be  said.  I  cannot  suppose  it  possible  the 
Senate  will  receive  this  evidence,  or,  if  received, 
that  any  reliance  will  be  placed  upon  it.  The 
profligacy,  however,  of  the  principcd  one  among 
them  is  so  palpable  and  audacious  that  it  de- 
serves some  little  notice ;  I  mean  William  Mo- 
Farliind,  the  friend  to  whom  Elias  Glover 
alludes  as  having  been  present  when  Mr.  Smith 
acknowledged  his  participation  in  the  conspi- 
racy. This  man,  sir,  has  had  the  effirontery 
(after  refusing  to  answer  Mr.  Smith's  interroga- 
tories) to  send  on  to  the  Senate  an  affidavit  in 
which  be  states  that  Elias  Glover's  deposition  is 
substantially  correct;  yet  he  had  been  sworn  at 
KfshmcHid,  and  we  have  his  affidavit,  and  again 
at  Chilicothe  before  the  grand  jury,  and  we 
have  a  statement  of  his  evidence.  They  afford 
the  most  direct  contradiction  of  his  present  de- 

eieition  that  can  be  conceived.  Unless  Mr. 
oFarland  then  will  condescend  to  tell  us,  how 
are  we  to  ascertain  which  is  true  and  wMoh  is 
falae  ?  As  it  now  stands  we  have,  in  addition 
to  his  declarations  to  General  G^no  and  Mr. 
Burnett,  one  or  two  of  his  depositions  acquitting 
Mr.  Smith,  to  set  off  against  tJie  one  which  ao- 
Cfuaes  him.  Of  the  other  deponents  I  shaU  say 
no  more  than  what  appears  from  their  own  re- 
presentation, (and  nothing  more  harsh  could 
well  be  said  of  them,)  they  are  the  friends  of 
William  McFarhind  and  Elias  Glover.  To  have 
obtained  the  enmity  of  men  disgraced  by  such 
a  friendship  is  no  small  honor  to  Mr.  Smith. 

However  conclusive  this  proof  of  the  general 
character  of  this  witness  may  appear,  it  yet  con- 
sdtntes  but  a  small  part  of  the  infamy  with 
which  we  have  overwhehned  him.  We  have 
shown  this  capacity  for  peijury,  and  the  dispo- 
ation  he  must  have  felt  to  exert  it  on  this  ooca- 
flion.  I  now  proceed  to  point  out  the  actual 
commission  of  it,  in  the  most  wilful,  premedi- 
tated, and  repeated  instances.  This  witness,  it 
seems,  appeared  before  a  ffrand  jury  at  Chili- 
cothe^ in  January  last,  which  body  had  the  pene- 
tration to  discern  his  fedsehoods,  though  no  tes- 
timonj  was  produced  to  discredit  him.    One  of 


the  jurors,  Mr.  Ethan  Stone,  has  stated  to  us  in 
his  deposition  the  substance  of  his  examination 
on  that  occasion,  from  his  notes,  which  he  tells 
us  he  was  very  particular  in  taking.  His  state* 
ment  is  also  corroborated  by  General  Qano  and 
Colonel  Armstrong,  who  were  members  of  the 
same  jary.  We  are  thus  informed  that  Elias 
Glover  on  that  occasion  declared  *'that  he  had 
never  published  or  offered  for  publication  any 
piece  in  ridicule  of  the  measures  taken  by  Gov- 
ernment to  arrest  the  progress  of  Burr's  con- 
spiracy.'^  Of  the  falsenoc^  of  this  assertion 
we  have  produced  the  most  undeniable  evi- 
dence. 

The  editor  of  the  Western  Spy,  David  L. 
Oamey,  deposes  that  Glover  brought  him  such 
a  piece  which  he  refused  to  pnbli^  Ephraim 
Morgan  swears  that  he  was  present  at  the  time, 
and  confirms  this  statement  If  Mr.  Glover  is 
disposed  to  dispute  the  point  with  these  two 
witnesses,  we  will  call  a  third,  to  whom,  how- 
ever objectionable,  he  must  submit.  This  is  no 
other  than  himself  He  told  Mr.  Arthur  St 
Clair  (as  that  gentleman  states  in  his  deposition) 
that  ^^he  had  published  one  piece,  ridiculing 
the  measures  taken  to  stop  Burr,  a^  had  writ- 
ten another  (which  he  offered  to  show  him) 
which  the  printers  had  refused  to  publish."  He 
again  told  the  same  to  Mr.  Jacob  Burnett,  and 
urged  him  to  join  in  squibbing  the  measures  of 
Grovemment.  Can  any  thing  be  more  complete 
and  confounding  than  this  detection?  Let  oa 
view  another  instance.  The  same  grand  jury- 
man informs  us  that  during  his  examination  he 
declared,  'Hhat  he  never  had  any  correspond- 
ence with  Colonel  Burr ;  "  these  are  the  words 
taken  from  Mr.  Stone^s  notes.  And  yet  he  tells 
Captain  Nicholls,  whose  deposition  we  have  pro- 
duced, that  he  had  written  to  Burr,  and  that  he 
daily  expected  to  hear  from  him.  hi  addition 
to  this,  the  testimony  of  Mr.  George  Russell  is 
before  the  Senate,  who  is  personally  known  to 
several  of  the  honorable  members  of  thb  House, 
who  declares  that  Glover  actually  gave  him  a 
letter  to  carry  to  Colonel  Burr,  with  ii\j  unc- 
tions to  bum  it  if  he  did  not  see  him. 

I  might,  sir,  point  out  other  instances  of  fltlse- 
hoods  equally  gross,  but  it  cannot  be  necessary 
to  take  a  particular  notice  of  each.  I  shaU 
therefore  only  call  the  attention  of  the  Senate  to 
a  circumstance  which  exhibits  a  number  of  them 
in  one  general  point  of  view.  He  appears  from 
his  own  testimony  to  have  been  the  person  who 
furnished  Matthew  Nimmo  with  his  information 
relative  to  Mr.  Smith's  participation  in  the  con- 
spiracy. Now,  the  information  he  gave  Nimmo 
should  certainly  agree  with  that  which  he  now 
^ves  us  in  his  deposition.  Tet  they  are  essen- 
tially different,  nay,  even  directly  contradictory, 
as  is  obvious  from  comparing  them. 

But)  sir,  independent  of  fdl  these  circnm- 
stanocNS,  I  would  ask  nothing  more  to  discredit 
the  witness  than  the  intenuu  evidence  of  false- 
hood which  his  deposition  bears.  What  can  be 
more  incredible  than  the  fEUsts  he  states  ?  Mr. 
Smith  is  an  associate  in  Borr's  concfpiraoy,  and 
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vet  never  oommits  an  act  which  evinoee  the 
ieest  participation  in  it,  never  affords  it  the  least 
support)  never  endeavors  to  interest  his  friends 
and  dependents  in  it,  bnt  woold  have  remained 
wholly  unknown  and  unsospeeted  bnt  for  his 
disclosure  to  Elias  Glover;  and  this  confidant^ 
whom  he  thus  highly  trusts,  was  at  that  very 
moment,  and  before  and  afterwards,  his  open 
and  irreconcilable  enemy. 

He  further  tells  us  that  he  received  this  com- 
munication ^  under  the  strictest  injunctions  of 
secrecy ;  that  to  divulge  it  on  any  occasion  less 

S regnant  with  evil  would  reflect  infiuny  and 
isgrace  upon  his  character  and  conduct,  and 
that  he  therefore  balanced  between  his  honor 
and  his  patriotism,  before  he  could  divulge  it.*' 
Now,  can  Mr.  Glover  reasonably  expect  any  one 
to  believe  this  ?  And  if  we  were  thus  to  in- 
dulge him,  how  much  reputation  would  he  save 
by  it  ?  Does  a  man  of  character  ever  allow  anv 
oiroumstances,  however  *'  pregnant  with  evil," 
to  induce  him  to  receive  a  communication, 
promise  to  conceal  it,  and  then  divulge  it? 
Where,  sir,  does  he  find  a  sanction  for  a  doctrine 
so  absurd  and  detestable?  Does  that  sacred 
volume  which  he  has  dared  to  profiEme  with  his 
touch,  and  thus  openly  contemns,  allow  any  such 
dispensation  from  the  eternal  and  immutable 
laws  which  it  awftilly  commands  us  on  all  oc- 
casions to  observe  ?  Is  any  such  ridiculous  ex- 
ception to  be  there  found,  which  shall  justify  a 
man  in  violating  the  plainest  rule  of  morality 
and  becoming  a  scoundrel  for  the  good  of  his 
country  ?  But  even  if  this  pretext  could  ac- 
count for  his  disclosure  to  Nimmo,  in  Novem- 
ber, it  can  be  no  pretence  for  his  afterwards 
voluntarily  and  certainlv  unnecessarily  reducing 
it  to  an  affidavit  in  February.  Some  delay  in 
making  out  this  deposition  might  be  necessary, 
from  the  nice  balance  which  he  tells  us  he  was 
a^usting.  With  his  honor  in  one  sosle  and  his 
patriotism  in  the  other,  it  is  not  wonderM  that 
it  should  take  him  a  month  or  two  to  ascertain 
which  of  these  two  straws  was  the  heaviest; 
but  it  is  singular  that  his  patriotism  should  not 
preponderate  till  all  symntoms  of  danger  to  his 
oonntry  had  disappeared — ^till  the  conflpiracy 
was  completely  defeated. 

There  are,  sir,  two  other  depositions  relative 
to  the  credit  of  this  witness  which  I  had  in- 
tended to  notice.  Mr.  Longworth  details  to  us 
a  conversation  held  between  him  and  Glover, 
early  in  February,  and  just  after  he  had  made 
his  affidavit  Glover  then  told  him  that  he  had 
not  *' acted  against  Mr.  Smith;"  that  '^he 
thought  him  ui^ustly  accused,"  and  believed 
^  he  had  no  shi^  in  the  conspiracy."  In  the 
April  following.  Dr.  Lanier's  deposition  informs 
us  of  an  interview  (at  which  he  was  present) 
between  Mr.  Smith  and  Glover.  How  strongly 
marked  is  the  conduct  of  each  on  that  occamon. 
In  Mr.  Smith  we  see  the  firmness  of  an  innocent 
man,  indignantly  daring  forth  his  slanderer,  and 
in  the  other  a  soul  as  contemptible  for  its  mean- 
ness as  detestable  for  its  vices,  descending  (if 
indeed  such  a  creature  can  properly  be  aaM  to 


descend  to  any  thing)  to  the  grossest  itliaehoA 
and  most  huiniliatii^^  prevaricasiona. 

I  have  done,  sir,  with  this  witness.  I  fear  I 
have  detained  the  Senate  unreasonably  upon 
this  subject  I  therefore  leave  him  to  that  con- 
tempt which  I  trust  he  will  meet  with  here^  and 
to  that  punishment  which  public  Jusdoe  will 
hereafter  inflict  upon  hiuL  For  should  he  es- 
cape from  this,  I  have  no  doubt  it  wiD  be  owiqg 
more  to  his  own  agili^  than  to.  the  crippled 
condition  of  our  courts.  Nor  shall  I  have  modi 
apprehensions  of  his  acquittal,  even  if  he  Is  al- 
lowed to  plead  that  "he  is  poeably  innocent^ 

I  now  proceed  to  make  a  few  hasty  obeerra- 
tions  upon  the  circumstantial  testimony  ofifered 
by  <nher  witnesses  in  support  of  this  aocoaatiiBi, 
and  first  by  Peter  Taylor.  The  cironmstaiices 
principally  relied  on  in  the  statement  of  tins 
witness  is  the  conversation  which  he  detaOs 
between  Mr.  Smith  and  himself,  and  particulaily 
the  charge  which  Mr.  Smith,  he  says,  gave  him 
*^  not  to  go  to  a  tavern,  lest  the  people  dioidd 
sift  him  with  questiofis."  Admittiiig  this  con- 
versation to  be  oorrectiy  repeated,  nothing  can 
be  more  unfair  and  unreasonable  than  to  IniiBr 
from  it  that  Mr.  Smith  was  concerned  in  the 
conspiracy,  or  even  acquainted  with  its  object 
May  it  not  be  more  properi^  attributed  to  hie 
knowledge  of  the  public  agitation,  which  Mr. 
Burr's  movements  had  exdted,  his  belief  tiiat 
they  were  innocent,  and  lus  apprehennons  thai 
this  agitation  might  be  dangerously  increased 
by  Peter  Taylor's  representation  and  exaggoa- 
tions  of  Mrs.  Blanneriliasset's  alarm.  There  are 
various  other  motives  equally  pure  to  whidi 
this  direction  might  have  been  owing,  and  it 
would  therefore  he  ux^just  to  attribute  them  to 
a  criminal  one.  It  comd  not  have  arisen  from 
any  fears  in  Mr.  Smith  that  this  man  wocdd  d^ 
dose  any  of  the  plans  of  the  consphratora.  He 
had  hiuiself  already  ^  sifted  him  with  questsons" 
and  could  learn  nothing,  and  therefore  could  not 
have  supposed  that  others  would  be  more 
successfbL 

But,  sir,  this  admission  is  ftdly  as  unreasona- 
ble as  the  condusion  attempted  to  be  drawn 
from  it  We  do  not  impeaon  the  character  of 
Peter  Taylor;  we  do  not  say  that  he  has  wil- 
fully misrepresMited  this  conversation,  but  we 
deny  him  that  degree  of  intelligence,  Tecollee> 
tion,  and  accuracy,  so  essential  to  a  witneaa  wlio 
is  to  repeat  a  conversation  with  necessary  cor- 
rectness. Can  this  honorable  House  infer  guilt  . 
from  words,  without  very  strong  evidence  that 
they  are  accurately  rdatod?  The  least  varia- 
tion, the  suppression  or  addition  of  a  syllable^ 
may  make  the  most  material  difference.  May 
he  not  have  misunderstood  Mr.  Smith  f  May 
he  not  have  forgotten  parts  of  the  conversation, 
and  be  indistinct  and  confused  in  his  reeolleotioii 
of  it  ?  We  have,  sir,  among  these  deposstions  a 
most  remarkable  instance,  in  which  two'gentle- 
men,  both  respectable  and  intelligent,  undertake 
to  detail  to  us  the  particulars  of  one  of  Mr. 
Smithes  conversations,  (I  mean  Ool.  Taylor  aad 
Dr.  SellmanJ  and  their  statements  are  direotty 
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oontradiotorj.  Let  us  now  look  for  a  moment 
at  the  deposition  of  this  witness,  and  see 
-whether  it  bears  those  marks  of  accaraoy  which 
should  entitle  him  to  attention.  Besides  that 
gross  stupidity  so  observable  in  every  sentence 
of  it^  there  are  several  of  the  most  palpable  mis- 
statements contained  in  it  First  he  tells  ns 
that  Dudley  Woodbridge  was  on  the  bank  of  the 
river  when  the  boats  left  the  island,  alter  mid< 
ni^t,  and  yet  that  person  and  the  man  who 
slept  with  him.  depose  that  he  was  not  oat  of 
bea  after  10  o'dock.  Again  he  states,  in  his 
last  deposition,  that  when  he  went  to  Mr. 
Smith's  they  had  never  seen  each  other  before, 
and  yet  on  his  examination  at  Richmond  he  had 
stated  that  Mr.  Smith  knew  him;  and  this 
strange  contradiction  is  made,  iJthongh  the 
statement  of  his  former  evidence,  in  the  Rich- 
mond Enqnirer,  was  bnt  the  moment  before 
read  over  to  him,  and  acknowledged  to  be  cor- 
rect. There  is  one  other  remarluible  instance, 
-which  shows  that  he  cannot  even  remember 
with  any  tolerable  distinctness  his  own  conver- 
sations. On  the  statement  of  his  evidence  at 
Bichmond  he  tells  ns  that  when  Blannerhasset 
and  himself  were  returning  to  the  island,  after 
he  had  left  Mr.  Smithes,  he  was  nrged  by  him 
to  accompany  him  in  this  expedition,  that  he 
refused  all  the  honors  offered  him,  unless  he 
should  be  permitted  to  take  his  wife  with  him. 
l^ow,  sir,  he  could  have  said  no  such  thing  to 
Blannerhasset,  for  his  wife  had  been  dead  for  a 
month  or  two ;  he  himself  admits  in  his  subse- 
quent deposition  that  she  died  in  September, 
and  this  conversation  took  place  late  in  October 
or  early  in  November  following. 

It  is  totaUy  immaterial  to  what  cause  these 
palpable  misstatements  are  to  be  attributed; 
they  essentially  affect  his  accuracy  as  a  witness, 
and  show  how  little  reliance  is  to  be  placed  on 
this  part  of  the  evidence. 

There  are  various  other  circumstances  which 
have  been  collected  by  the  malignant  industry 
of  Mr.  Smith's  enemies,  in  that  strict  scrutiny  to 
which  all  his  actions  have  been  subjected,  and 
these  have  been  exaggerated  and  distorted  till 
they  were  made  to  bear  some  suspicious  appear- 
ances. Of  these  it  can  be  necessary  to  say  but 
little.  I  rejoice  that  Mr.  Smith  has  been  ena- 
bled to  preseut  so  complete  and  satiafactoiy  an 
explanation  of  them.  Of  his  entertaining  Oolo- 
Bel  Burr  at  his  house  I  shall  say  nothing,  since 
if  that  fact  merited  consideration,  it  would 
equally  criminate  most  of  the  respectable  people 
in  Cincinnati,  and  particularly  Colonel  Taylor 
himself  who  informed  us  that  he  waited  on 
Colonel  Burr  and  invited  him  to  dinner. 

Bat  it  is  said  he  corresponded  with  Colonel 
Burr;  true,  sir,  but  in  what  manner?  Kot  in 
cipher,  as  it  is  well  known  the  associates  in  this 
project  made  their  communications  to  each 
other  ;*or  in  any  secret  manner  whatever.  Mr. 
Smith  immediately  and  publicly  speaks  of  it 
We  have  offered  the  depositions  of  many  of  the 
Unt  characters  in  that  country,  to  whom  Mr. 
Smith  showed  these  letters  just  after  they  were 


written;  of  one  particularly  who  was  present 
when  he  received  Colonel  Burr's  answer  from 
the  post  office,  and  to  whom  he  instantly  handed 
it.  We  have  produced  to  you  these  two  letters 
and  they  contain  nothing  criminal ;  nothing  but 
what  persons  in  their  situation  and  with  their 
views  might  be  supposed  to  have  written.  Nor 
can  there  be  the  least  pretence  for  supposing 
they  were  fiEtbricated  for  the  purpose  of  remov- 
ing suspicions.  For  at  the  time  they  were 
shown  by  Mr.  Smith  he  was  suspected  by  no- 
body, nor  had  he  any  reason  to  suppose  he  ever 
should  be. 

He  has  been  also  charged  with  receiving  and 
forwarding  despatches  from  Blannerhasset  to 
Burr.  This  cux$umstance  is  mentioned  by  CoL 
Taylor,  as  one  which  operated  to  Mr.  Smith's  dis- 
advantage. Now,  sir,  he  has  shown  the  nature 
of  these  despatches  by  the  depositions  of  persons 
who  were  requested  to  convey  them,  and  by 
others  who  saw  them  opened,  and  by  many  to 
whom  Mr.  Smith  openly  spoke  of  them.  They 
contained  a  silk  coat  and  a  note  from  Blanner- 
hasset requesting  him  to  forward  it  to  Mr.  Burr. 

Equallv  unreasonable  were  the  conjectures 
formed  nrom  his  having  accepted  and  paid  a 
draught  of  Colonel  Burros.  To  this  circumstance 
we  have  offered  every  explanation  of  which  it 
was  susceptible.  We  have  proved  by  various 
depositions  that  it  is  usual  for  persons  travelling 
in  that  country  to  deposit  their  money  in  safe 
hands  and  afterwards  draw  for  it,  and  we  have 
clearly  shown  that  this  draught  must  have  origi- 
nated in  that  manner  fh>m  Mr.  Smith's  mention- 
ing it  at  the  time.  General  Carberry  informs 
us  that  about  the  time  of  Colonel  Burr's  depar- 
ture, Mr.  S.  told  him  that  he  had  left  in  his  core 
a  part  of  his  baggage  and  a  sum  of  money.  All 
these  circumstances,  Mr.  S.,  if  guilty,  would  have 
endeavored  to  conceal ;  and  yet  it  appears  that 
the  first  information  of  them,  and  that  too  im- 
mediately on  their  occurring,  is  uniformlv  de- 
rived from  himself.  Neither  can  his  guilt  be 
inferred  from  his  son's  being  the  bearer  of  a  let- 
ter to  Blannerhasset's  island,  even  if  it  were  ad- 
mitted (of  which,  however,  there  is  not  the 
least  shadow  of  prooQ  that  he  knew  the  con- 
tents of  the  letter  he  carried.  Mr.  Smith  has 
proved  that  he  was  then,  and  had  been  for  some 
time,  absent  from  home,  and  that  he  expressed 
stronff  disapprobation  of  his  son's  imprudence 
upon  nis  return. 

Another  incident  in  this  string  of  vague  possi- 
bilities is  his  happening  to  go  to  Frankfort  at  a 
time  when  Colonel  Burr  was  there.  He  has 
explained  the  motives  of  this  journey.  Mr. 
Kelly,  Mr.  Hart,  and  several  other  gentiemen 
depose  to  the  business  which  occasioned  it. 

His  absence  fit>m  the  United  States  at  the 
time  the  indictment  was  found  against  him,  i& 
I  understand,  also  relied  upon.  If  this  indeed 
appeared  to  have  been  owinsr  to  any  desire  to 
avoid  an  investigation  into  his  conduct,  if  he 
had  sought  to  remain  within  the  Spanish  terri- 
tory, and  had  been  nnwillingly  brought  forward 
to  answer  this  charge,  it  would  indeed  have 
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been  a  circumstance  amounting  to  proof  infi- 
nitely Btronger  than  all  which  this  inquiry  has 
produced.  But  if  his  conduct  was  directly  the 
reverse  of  this ;  if  he  was  carried  there  by  im- 
portant and  indispensable  engagements;  if,  when 
there,  informed  of  the  indictment,  he  immedi- 
ately relinquished  his  business,  and  took  the 
most  prompt  and  decided  steps  to  return  and 
face  the  prosecution,  and  did  so  return,  (of  all 
which  he  has  produced  the  most  condusive  evi- 
dence;) then,  sir,  this  circumstance  not  only 
ceases  to  afford  any  presumption  of  guilt,  but 
dearly  evinces  his  innocence. 

Having  now,  sir,  endeavored  to  show  the  fu- 
tility of  the  testimony  adduced  to  support  this 
charge,  it  might  be  sufficient  here  to  rest  our 
defence  of  the  honorable  member  accused.  But, 
sir,  though  more  may  be  unnecessary,  I  rejoice 
that  more  is  in  our  power ;  that  we  have  been 
enabled  not  only  to  destroy  the  force  of  the  proof 
offered  to  criminate  him,  but  to  exhibit  the 
most  complete  and  direct  evidence  of  his  inno- 
cence. I  am  sensible,  sir,  that  I  have  trespassed 
Ctly  upon  the  indulgence  of  this  honorable 
kte.  I  shall  not,  ^erefore,  take  that  view 
of  this  part  of  the  case  which  its  importance  de- 
serves ;  but  will  onlv  beg  leave  to  suggest  a  few 
considerations  which  appear  to  my  mind  unan- 
swerable, which  will  render  all  doubt  upon  this 
subject  (if  indeed  a  doubt  yet  remains)  utterly 
impossible. 

In  the  first  place,  to  what  but  his  innocence 
can  it  be  attributea  that  such  numbers  of  the 
conspirators  knew  nothing  of  his  assodation 
with  them  !  We  have  produced  the  depositions 
of  several  who  appear  to  admit  that  they  had 
been  induced  to  participate  in  this  enterprise, 
and  they  declare  their  ignorance  and  disbelief 
that  Mr.  Smith  was  in  any  way  concerned  in 
it  Nay,  sir,  let  us  look  at  the  declarations  of 
their  ohief^  Golond  Burr  himself.  He  has  va- 
rious commnnicationB  with  persons  whom  he 
was  desirous  to  bring  over'to  his  views,  many 
of  which  are  detailed  to  us  in  the  report  of  the 
evidence  at  Richmond.  In  these  he  makes  the 
'  most  flattering  representations  of  his  prospects, 
endeavors  to  show  the  adequacy  of  his  means, 
the  number  and  consequence  of  his  adherents. 
Among  these  he  never  mentions  Mr.  Smith, 
though  there  was  no  man,  in  the  whole  Western 
country,  the  importance  of  whose  co-operation 
would  have  been  more  obvious.  Here  is  one 
striking  instance  of  this,  which  I  beg  leave  to 
mention.  lieutenant  Jackson  deposes  that 
when  Colonel  Burr  gave  him  the  draught  on 
Mr.  Smith,  he  directed  him  to  call  on  General 
Tupper,  to  whom  he  referred  him  for  informar 
tion  relative  to  the  objects  of  the  enterprise. 
Now,  sir,  if  Colond  Burr  had  known  Mr.  Smith 
as  (me  of  his  associates,  why  should  he  have 
been  ;3ilent  on  this  occasion ;  why  should  he  not 
have  allowed  Mr.  Jackson  to  get  his  informa- 
tion from  Mr.  Smith,  when  he  presented  his 
draught,  without  proceeding  to  Gkoieral  Tup- 
per! 

All  the  other  conspirators  setoi  equally  ig- 


norant of  Mr.  Smithes  partidpation.  Wba 
Bollman  and  Swartwout  communicated  with 
General  Wilkinson,  in  the  most  imreBerved 
manner,  they  seem  to  know  nothing  of  it ;  tfa^ 
give  him  no  intimation  that  the  army  oontzae- 
tor,  the  very  man  who  was  supplying  nis  btwps 
with  provisions,  had  any  connenon  witili  thor 
sdiemes. 

Let  us  even  descend  to  Glover  and  McFar- 
land ;  that  these  men  were  engaged  in  this  ex- 
pedition, after  the  proofs  we  lukve  produced, 
cannot  be  questioned.  And  what  are  they  Mib 
to  say  to  criminate  Mr.  Smith  t 

If  they  were  all  living  in  the  same  plaoe,  aa- 
sociates  in  the  same  conroiracy,  is  it  poaaUe 
they  would  not  have  had  fTe<|uent  interviews? 
Would  they  not  have  had  it  m  their  power  to 
produce  some  act,  or  at  least  some  avowal  to 
others,  by  which  his  guilt  could  be  proved,  be- 
yond the  possibility  of  denial?  Tet  we  hear 
Mr.  MoFarland  frequently  acknowledging  and 
twice  even  swearing  that  he  knew  nothing  of 
Mr.  Smithes  connexion  with  it;  and  all  that 
their  malignant  eff[>rt8  have  enabled  tiiem  te 
collect,  is  one  solitary  convtt-Bati<Hi  depending 
wholly  upon  the  unsupported  asaertioii  of  Ellas 
Glover. 

Thus,  sir,  it  appears  that  if  Mr.  Smith  was  a 
party  in  this  conspiracy,  the  persona  from  whom 
ne  most  studiously  concealed  it  were  those  who 
were  associated  in  the  same  project.  Neitbtf 
are  they  more  fortunate  who  were  partioQlariy 
engaged  in  watching  the  progress  of  this  enter- 
prise and  ascertaining  who  were  its  partisaas. 
General  Gano  states  that  he  used  various  means 
to  determine  whether  the  reports  relative  to 
Mr.  Smith  were  well  founded,  and  he  satisfied 
himself  of  his  innocence.  He  also  directed 
Mi\jor  Riddle  to  assist  this  inquiry:  that  officer 
reported  to  him  that  he  had  frequent  ccmverBa- 
tions  with  Mr.  Smith,  and  had  endeavored  to 
ascertain  whether  he  xnew  anything  of  Blur's 
plana,  and  was  convinced  that  he  did  not.  Even 
Colonel  Taylor*  with  whom  these  suspidons 
were  strengthened  by  the  conversation  relative 
to  a  disunion,  which  he  thought  he  had  heard 
from  Mr.  Smith,  was  yet  so  fax  frt>m  disoover- 
iug  any  thing  to  confirm  them  in  his  inquiries, 
that  he  calls  on  Mr.  Smith  to  sdd  him  in  procur- 
ing information,  and  frequently  declares  (as 
General  Carberry's  deposition  informs  us)  that 
he  did  not  bdieve  Mr.  Smith  was  an  aooom- 
pUce. 

In  the  next  plaoe,  sir,  how  can  Mr.  Smiths 
ffuilt  be  in  any  manner  reconciled  with  his  cob- 
duct  in  opposing  the  progress  of  the  expeditSoau 
Mejor  Martin,  Dr.  Stall,  General  Gano,  Mr. 
Totten,  and  numerous  other  witnesses,  prove 
that  i^  was  principally  owing  to  Mr.  Smith's  ex- 
ertions that  any  effectual  support  was  rendered 
to  the  measures  of  Government  When  tibe 
President's  proclamation  was  received  at  Cin- 
cinnati, it  seems  there  was  no  means  of  arming 
the  militia.  The  orders  to  the  keepers  of  the 
arsenal,  to  deliver  out  the  public  arms,  had  been 
neglected,  and  he  persisted  in  refusing  to  de- 
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liver  them  without.  At  this  joncture  Mr.  Smith, 
^th  that  earnestness  and  decision  which  so 
strongly  mark  his  character,  crosses  the  river 
at  midnight,  offers  his  hond  to  "Major  Martin, 
in  the  penalty  of  $10,000,  to  indemnify  hiro ; 
procores  the  arms,  and  delivers  them  to  the 
officers ;  prepares  barracks  and  supplies  for  the 
militia ;  furnishes  one  of  his  own  boats,  and  in 
short  Qiakes  every  arrangement  to  obstruct  the 
passage  of  the  expected  armament 

It  may  perhaps,  sir.  be  here  objected,  that 
these  oiroumstances  ratner  prove  that  Mr.  Smith 
then  abandoned  the  enterprise  than  that  he 
never  participated  in  it.  That  the  vigilant 
measures  taken  by  Government  alarmed  him, 
and  that  therefore,  hopeless  of  its  success,  he 
sought  by  a  zealous  opposition  to  escape  detec- 
tion. However  plausible  this  may  seem,  the 
least  reflection  will  show  how  unreasonable  is 
this  suspicion. 

How  does  it  appear  that  the  situation  of  the 
conspirators  was  at  this  time  more  unpromising 
than  at  any  former  period  ?  They  had  thus  far 
proceeded  without  meeting  any  obstacles;  their 
plans  were  arranged  and  ripe  for  execution; 
they  were  hourly  expected  to  embark.  And 
what  was  there  so  alarming  in  the  measures 
taken  to  oppose  them  as  to  strike  a  panic  into 
Mr.  Smith  and  subvert  his  resolutions?  The 
militia  were  called  out  it  is  true,  but  they  were 
without  arms.  Their  officers  inform  us  that 
they  could  not  even  station  a  guard  upon  the 
river.  I  should  rather  suppose  that  this  cir- 
cnmstanoe  would  have  been  considered  as  more 
auspicious  than  taij  thing  he  could  have  expect- 
ed. Nor  does  it  appear  that  this  effect  was  pro- 
duced in  the  minds  of  any  of  the  party.  For 
even  at  a  subsequent  period,  and  after  the  mili- 
tia, by  Mr.  Smithes  exertions,  had  procured 
anns,  we  find  Oaptain  Nicholls  at  Cincinnati 
adll  adhering  to  their  views  and  far  from  de- 
^Muring.  Nay,  even  Elias  Glover,  (whose  cour- 
age I4>pears  from  Dr.  Lanier's  deposition  to  be 
ahoat  equal  to  his  veracity,)  and  who  doubtless 
was  as  ready  as  any  one  to  renounce  his  asso- 
ciates when  he  saw  them  sinking,  is  seen  at  the 
same  period  persisting  in  his  adherence  to  them. 
He  tells  Captain  Nionolls  to  hasten  his  depar- 
ture lest  the  guard  should  stop  his  boats,  de- 
daree  that  he  will  shortly  follow,  and  informs' 
him  that  he  had  sent  off  an  express  to  the  party 
at  the  island.  There  is  one  other  circumstance 
that  totally  overthrows  this  suspicion.  If  Mr. 
Smith  had  thus  not  only  deserted  but  opposed 
his  associates,  would  it  not  have  excitea  their 
reeentment?  And  would  they  not  have  re- 
venged themselves  for  his  treachery  by  disclos- 
ing Lis  participation,  and  showing  that  he  was 
equally  guilty  with  themselves  ? 

It  cannot  be  necessary  to  contrast  thi/  con- 
duct with  that  which  we  might  expect  to  find 
ia  Mr.  Smith,  if,  most  unfortunately  for  his 
country  and  for  himself,  he  had  really  been  con- 
cerned in  this  enterprise.  It  is  well  known  that 
the  circumstance  which  first  excited  the  suspi- 
cion of  Government  were  the  unusual  prepa- 
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rations  made  by  Colonel  Burr  and  his  party  on 
the  Western  waters.  From  these  suspicions 
they  would  have  been  perfectly  secure  oy  ob- 
taining the  co-operation  of  Mr.  Smith.  His 
contracts  for  the  supply  of  the  army,  and  his 
engagements  to  prepare  boats  for  the  navy, 
would  have  enabled  him  to  collect  any  quan- 
tity of  provisions  and  materials,  and  place 
them  in  suitable  situations  without  exciting 
the  least  attention :  and  whenever  they  were 
ready  to  act,  he  might  in  a  moment  have 
stopp^  the  supplies  of  your  armies,  and  sud- 
denly directed  iH  his  resources  to  .aid  in  the 
most  effectual  and  fatal  manner  the  objects  of 
the  combination. 

Thus,  sir,  in  short,  it  appears  that  Mr.  Smith 
has  not  merely  forborne  from  the  commission 
of  these  acts,  which  if  guilty  it  is  almost  certain 
we  should  have  discovered  in  him,  but  has 
pursued  a  most  decided  and  distinguished 
course  of  conduct,  utterly  xmaccountable  upon 
any  other  presumption  than  that  of  his  inno- 
cence. 

I  will  now,  sir,  conclude  by  adding  to  these 
considerations  those  which  naturally  result  from 
the  view  whicli  the  testimony  affords  us,  of 
Mr.  Smith's  character  and  situation  in  life,  and 
the  various  honorable  and  lucrative  employments 
committed  to  his  trust  These  alone,  if  proper- 
ly considered,  will  be  found  more  than  sufficient 
to  outweigh  all  the  circumstances  adduced  against 
him.  I  will  not  undertake  to  point  out  the 
objects  of  Colonel  Burr  and  his  partisans,  but 
am  very  willing  to  admit  the  correctness  of  the 
information  collected  by  the  honorable  commit- 
tee on  this  subject,  and  so  eloquently  detailed  in 
their  report.  They  are  there  represented  as 
having  been  only  prevented  by  the  '*  vigilance 
of  Government  and  of  faithftil  citizens  under  its 
direction  from  a  speedy  termination  not  only 
in  war,  but  in  war  of  the  most  horrible  de- 
scription, in  war  at  once  foreign  and  domestic ; " 
that  **  the  debanchment  of  our  army,  the  plun- 
der and  devastation  of  our  own  and  loreign  ter- 
ritories, the  dissolution  of  our  national  Union, 
and  the  root  of  interininable  civil  war,  were 
but  the  means  of  individual  aggrandizement,  the 
steps  to  projected  usurpation. 

Now,  sir,  is  Mr.  Smith  the  sort  of  man  to 
whom  conspirators,  who  were  in  their  senses, 
would  have  proposed  such  a  scheme  as  this? 
Would  he  have  been  solicited  to  join  in  the  dis- 
memberment of  the  Union,  whose  interest  was 
so  materially  connected  with  its  continuance, 
the  profits  of  whose  employment  wholly  de- 
pended upon  it?  Would  he  have  been  asked  to 
join  in  "  a  war  of  the  most  horrible  descrip- 
tion," who  is  represented  as  ei\joying  every  do- 
mestic comfort  in  the  bosom  of  a  happy  and 
numerous  &mily?  Would  he  be  callea  upon 
to  unite  in  a  scheme  of  plunder  and  devastation, 
who  had  every  reason  to  be  satisfied  with  his 
present  possessions,  who  had  so  much  to  risk 
and  so  little  to  gain  from  civil  commotion? 
Would  ho  have  been  called  upon  to  make  all 
these  sacrifices  to  the  madness  of  ambition  who 
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was  already  distinguiahed  even  beyond  his 
wishes? 

Sarely,  sir,  this  is  the  first  time  that  robbers 
ever  made  offers  of  partnership  to  the  man 
whom  they  were  about  to  plunder — ^that  incen- 
diaries ever  called  upon  him  for  assistance  whose 
house  was  to  be  destroyed  by  their  flames. 

No  man  in  the  whole  Western  country  would 
have  been  more  certainly  mined  by  the  success 
of  this  prcgect  than  Mr.  Smith.  There  is  there- 
fore no  man  fbom  whom  it  would  have. been 
more  studiously  concealed.  To  a  diroosition  of 
this  sort  I  think  it  not  at  all  improbable  is  to 
be  in  some  degree  attributed  the  circumstance 
of  Colonel  Burr's  stopping  at  his  house.  As 
ICr.  Smith's  guest  he  would  have  it  in  his  power 
to  say  just  as  much  as  he  pleased  of  his  plans, 
and  no  more.  In  such  a  situation  he  would  be 
less  liable  to  the  importunity  of  inquiries. 

Let  us,-  sir,  for  a  moment  fancy  ourselves 
present  at  a  consultation  upon  this  subject  be- 
tween Colonel  Burr  and  his  confederates  at 
Cincinnati ;  and  let  us  suppose  that  that  gentle- 
man had  so  far  lost  his  usual  discernment,  had 
felt  such  confidence  in  his  personal  infiuence  as 
to  presume  that  he  could  seduce  Mr.  Smith  from 
his  interest  as  well  as  fVom  his  duty.  After  in- 
quiring about  Mi^or  Eibby,  (whom  it  seems  he 
was  anxious  to  see,  and  who  is  represented  to 
be  in  distressed  circum8tances,)let  us  suppose 
that  he  mentions  Mr.  Smith.  What  would  his 
associates,  Glover  and  McFarland,  say  to  this? 
Would  they  not  fear,  that  as  Mr.  Smith  was 
their  enemy,  he  would  be  tempted  to  inform 
against  them  ?  Would  they  not  also  know  that 
if  Mr.  Smith  assented  to  the  proposal  he  would 
hold  his  rank  in  the  expedition  much  above 
them,  and  would  have  it  in  his  power  material- 
ly to  affect  their  interests?  Would  they  not  at 
least  have  thought  it  highly  dangerous  to  trust 
such  a  secret  to  a  man  so  connected  with  the 
Government  they  were  about  to  oppose  ?  These 
considerations  would  instantly  have  dictated  a 
most  decided  reply.  They  would  have  said 
**you  can  have  no  hopes  of  Mr.  Smith,  his  in- 
terests are  too  obviously  opposed  to  our  designs ; 
he  is  too  swell  satified  with  his  present  situation 
to  consent  to  the  change  we  contemplate;  he 
is  too  highly  trusted  and  favored  by  the  Admin- 
istration. He  is,"  they  would  add,  (repeating 
an  expression  used  by  Glover  on  a  former  occa- 
sion,^ '*■  a  danmed  army  contractor  and  gunboat 
builder;"  he  makes  too  much  by  the  present 
system  of  things  to  be  trusted  with  a  scheme  for 
overturning  it  No,  sir,  from  him  our  plans 
must  be  concealed ;  he  is  easily  deceived ;  tell 
him  a  plausible  story  about  your  settlement  of 
lands,  show  him  your  Washita  grants ;  tell  him 
his  sons  are  fine,  promising  young  men,  and  offer 
to  take  them  unaer  your  patronage."  The  force 
of  these  observations  it  would  have  been  im> 
possible  to  evade. 

And,  sir,  whatever  Colonel  Burros  designs 
may  have  been,  to  whom  does  it  appear  that 
he  actually  did  conmiunicate  them  ?  To  what 
kind  of  men  does  he  apply  to  procure  partisans? 


Why,  sir,  like  a  celebrated  character  of  antjqiih 
tv,  to  whom  he  was  long  ago  compared,  it  is 
always  the  discontented,  the  embarraaaed,  the 
turbulent,  the  idle,  the  ambitioua  and  the  enter- 
prising. Nor  does  it  iq>pear  that  even  to  aS 
these  he  fuUy  explained  himself.  He  had  a  ran- 
ety  of  schemes  suited  to  every  taste,  to  ereij 
possible  occasion.  But  among  this  mixed  as- 
semblage of  characters,  collect^  by  these  meiDS, 
there  is  not  one  to  be  found  who  had  not  eome 
strong  and  ruling  passion  to  which  he  oooU 
succ^sfull^ applyhimaelf.  Thus  to  the  romaa- 
tic  enthusiasm  of  Dr.  Bollman,  he  would  expa- 
tiate on  the  glorious  and  benevolent  attempt  to 
liberate,  enlighten,  and  exalt  a  nation  of  alaTes. 
To  the  youthful  heroism  of  S wartwout  he  woold 
paint,  in  all  their  fascmation, 

''The  plamed  troop  and  the  big  win, 
That  make  ambition  virtue  I* 

And  turning  from  these  he  would  address  luo- 
self  to  such  creatures  as  Glover  and  McFailand, 
and  to  them  he  would  talk  of  plunder.  Bat,  sr, 
what  motive  could^  he  expect  to  find  io  the 
breast  of  Mr.  Smith  that  would  prompt  him  to 
listen  to  a  proiect  that  assumed  any  aspect  of 
disunion,  that  discovered  the  least  mark  of  trea- 
son, that  bore  even  the  moat  distant  indieatioDS 
of  **war  and  devastation?"  What  air-bmlt 
castle  could  he  picture  to  him  to  tempt  him  to 
overturn  the  fair  and  substantial  fiilnio  of  bii 
honors,  the  solid  fbundation  of  his  happineasf 


WSDNBSDAT,    April  6. 

The  Pbbsident  communicated  a  report  of  the 
Secretary  of  the  Treasurv,  respecting  roads  aDd 
canals,  prepared  in  obeJienoe  to  the  resolotioQ 
of  the  Senate,  of  the  2d  of  March,  1807 ;  which 
was  read. 

Cote  qfJohn  Smith 

The  Senate  resumed  tlie  consideration  of  tiie 
first  report  of  the  committee  appointed  to  ifi- 
quire  into  the  conduct  of  John  Smith,  a  Seaar 
tor  from  the  State  of  Ohio,  as  an  allegjed  asso- 
ciate of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Hears. 
BoBEBT  GooDLOE  Habpbr  and  Fbanois  S.  Kn; 
counsel  on  his  behalf. 

Messrs.  Russell  and  Gabdenibb,  RepreaeDta- 
tives  from  New  York,  were  examined  as  to  the 
credibility  of  several  of  the  deponents  on  the 
part  of  Mr.  Smith. 

Mr.  Habpeb  then  rose  and  addressed  the 
Senate,  first,  in  a  l^al  argument  sustaimog  the 
views  of  lus  associate  counsel;  and  then  pro- 
oeeded  * 

If;  therefore,  Mr.  President,  we  had  no  dfr 
fence,  or  only  a  weak  one,  on  the  facts  in  the 
case,  I  should  insist  that  this  prosecatioD,  bet^ 
for  an  oflTence  cognizable  by  indictment,  tf^ 
resting  on  evidence  which  the  law  eicliw 
ought  to  be  dismissed.  Stan^g,  however,  afl 
my  client  does,  strong  on  the  facts;  holding  tf 
my  hand  abundant  proof  of  his  ">"^^ 
shall  by  no  means  rest  his  defence  on  this  1^ 
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C^roTind,  impregnable  as  I  deem  it ;  bat  having 
entered  in  his  name,  and  in  my  own,  as  one  of 
the  American  people,  this  protest  against  a  pro- 
oeeding  whicji  I  regard  as  a  violation  of  oar 
eonstitational  privileges,  I  now  proceed  to  in- 
vestigate the  evidence  adduced  in  support  of 
the  charges  against  Mr.  Smith,  and  to  contrast 
it  with  that  whereby  his  innocence  is  complete- 
ly established. 

I  am  to  premise  that  the  charge  aoainst  Mr. 
Smith  is,  mat  he  was  connected  with  Oolonel 
Barr  in  tiie  late  conspiracy.  This  connection  is 
all^^ed  as  the  sole  groand  of  expalsion;  and  it 
Ifi  attempted  to  be  proved  in  varioas  ways. 

1.  By  the  conversation  stated  by  Elias  Glover 
and  McFarland. 

2.  By  the  f^ta  stated  by  Peter  Taylor. 

3.  By  the  conversation  stated  by  M^jor  Rid- 
dle. 

4.  Bf  the  conversation  stated  by  Oolonel 
James  Tavlor. 

6.  By  Mr.  Smith's  joomey  to  Firankfort,  in 
1806. 

6.  By  the  bill  drawn  by  Colonel  Barr,  on  Mr. 
8mith,  in  favor  of  Jacob  Jackson. 

7.  By  that  drawn  on  him  by  Colonel  Burr,  in 
fliivor  of  Belknap. 

8.  By  a  supposed  contradiction  between  Mr. 
Smith's  statement  respecting  the  settlement  of 
the  Washita  lands,  in  his  deposition  before 
Matthew  Nimmo,  and  the  facts  which  appeared 
in  evidence  at  Richmond.    And 

9.  By  a  supposed  similarity  between  the  style 
of  the  conversation  stated  in  Glover's  deposi- 
tion and  that  of  Mr.  Smith's  own  deposition 
before  Nimmo. 

By  some  of  those  proo&  and  circumstances, 
or  by  all  of  them  taken  together,  it  is  contend- 
ed that  a  criminal  connection  between  Smith 
and  Burr  in  the  late  conspiracy  is  established ; 
and  it  is  therefore  incumbent  on  me  to  consider 
them  aU ;  which  I  shall  proceed  to  do  in  the 
order  in  which  they  have  been  stated,  and  with 
as  much  brevity  as  the  extent  and  variety  of 
the  matter  will  admit. 

As  to  the  conversation  stated  by  Ellas  Glover, 
I  admit  that,  if  it  did  take  place,  it  furnishes 
sufScient  proof  of  a  criming  participation  by 
TMr.  Smith,  in  the  enterprise  of  Colonel  Burr, 
and  sufficient  ground  for  a  vote  of  expulsion. 
We  are,  therefore,  to  show  that  Glover's  depo- 
aition,  even  when  bolstered  up  by  the  furtive 
skulking  affidavit  of  his  confederate,  McFarland, 
is  entitled  to  no  credit.  This  we  undertake, 
and  unless  we  do  it  in  a  satisfactory  manner,  I 
admit  that  we  faU  in  our  defence. 

And,  firsts  we  rely  upon  his  bad  dharaoter 
generally.  To  prove  it>  we  trace  him  from  New- 
town, in  Connecticut,  the  place  of  his  birth  and 
education,  to  Brookfield,  and  from  thence  to 
Delaware  County,  in  the  State  of  New  York. 
Five  witnesses  at  the  first  of  those  places,  seven 
at  the  second,  and  twenty  one  at  the  last,  many 
of  them  proved  to  be  men  of  note  and  charac- 
ter where  thev  live,  and  none  of  them  proved 
or  even  stated  to  be  otherwise,  have  deposed 


that  Ellas  Glover  is  a  man  of  eeneral  bad  char- 
acter. Several  of  tliem  add,  Uiat  he  is  not  en- 
titled to  belief  on  his  oath.  Now,  let  me  ask, 
against  what  man  of  good  character  could  so 
many  of  his  neighbors  and  acquaintances  be 
brought  to  give  such  testimony?  The  fact 
alone  that  so  manv  men,  who  knew  him  in  the 
places  where  he  has  resided,  consider  him  as  a 
man  of  bad  character,  affords  plenary  proof  that 
he  is  so.  These  witnesses  do  not  depose  to  par- 
ticular facts,  but  they  speak  of  his  general  repu- 
tation, which  they  state  to  be  a  bad  one.  This 
testimony  is  by  no  means  rebutted  by  the  depo- 
sitions produced  on  behalf  of  Glover.  The  de- 
ponents state  that  they  never  heard  any  thins 
against  his  character.  This  may  be  true,  and 
yet  his  character  a  very  bad  one.  But,  take 
these  depositions  in  their  most  liberal  oonstruo- 
llon,  and  what  does  the  whole  testimony  amount 
to  ?  Certainly  to  this,  that  one-half  of  his  neigh- 
bors consider  him  as  a  knave,  and  the  other 
half  admit  that,  for  any  thing  whidi  they  know, 
or  have  heard,  he  may  be  an  honest  man.  Sure- 
Iv,  this  is  too  equivocal  a  reputation  to  entitle 
the  ex  parte  deposition  of  its  possessor  to  belief 
in  a  case  of  this  nature. 

It  must  further  be  remarked,  Mr.  President, 
that  the  bad  opinion  which  these  numerous 
witnesses  express  of  Elias  Glover's  reputation, 
does  not  and  cannot  proceed  from  party  feelings 
or  political  animosity;  for  the  principal  wit- 
nesses, and  those  who  have  spoken  in  the 
strongest  terms,  are  proved  to  be  of  that  politi- 
cal party  to  which  Glover  has  taken  so  much 
pains  to  prove  that  he  belongs.  They,  as  well 
as  Glover  and  McFarland,  are  proved  to  be 
most  excellent  republicans;  and  tney  have  the 
advantage  of  being  proved  also  to  be  men  of 
good  character. 

If  we  pursue  Elias  Glover  in  his  next  and  last 
emigration  to  Cincinnati,  in  the  State  of  Ohio, 
we  shall  find  that  the  bad  character  which  he 
»oquired  in  earlv  life,  attends  him  still  in  his 
riper  years.  Col.  James  Taylor,  who  was  ex- 
amined at  the  bar  of  the  Senate,  stated  that 
there  were  two  parties  in  Cinciimaii,  *^  one  of 
whom  spoke  well  of  Elias  Glover,  and  the  other 
very  unfavorably."  These  two  parties  are  not 
the  two  politicid  parties  which  divide  our  coun- 
try. On  the  contrary,  they  both  appear,  with 
the  exception  of  some  very  few  individuals,  to 
be  composed  of  exceedingly  good  democratio 
republicans.  What,  then,  were  these  two  par- 
ties? One,  I  answer,  was  composed  of  that 
portion  of  the  citizens  of  Cincinnati,  who  es- 
poused the  interests  of  Mr.  Smith;  and  the 
other  consisted  of  those  who  had  united  them- 
selves with  his  persecutor.  Glover.  The  first 
speak  "  very  unfavorably  "  of  Glover ;  and  the 
last,  as  might  be  expected  from  his  associates 
and  coadjutors,  speak  well  of  him. 

And  who,  let  me  ask,  belong  to  the  party 
which  speaks  very  ill  of  this  man  ?  It  must  be 
answered,  Grenerfd  Gano,  General  Car  berry,  Mr. 
Burnett,  Mr.  Stone,  Dr.  Sellman,  and  a  number 
of  others,  who  have  been  proved  to  be  men  of 
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the  first  respectability  in  that  part  of  the  ooon- 
try.  Has  any  snoh  favorable  account  been 
given  of  tboee  who  speak  well  of  him?  Far 
from  it.  We  know  but  little  of  them,  and  that 
little  is  very  little  to  their  honor.  Some  of 
them,  when  called  on  by  Mr.  Smith  to  give  evi- 
dence in  this  case,  ref\i8ed  to  be  examined. 
Some  of  them  are  proved  to  have  been  con- 
nected with  Glover,  in  the  enterprise  of  Colonel 
Burr.  And  M cFarland,  t^e  chief  of  ihe  party, 
was  extremely  active  and  zealons  in  obtaining 
recrnits  for  that  enterpr^  When  he  and 
Glover  fonnd  that  the  enterprise  had  failed, 
they  took  refuge,  as  is  customary,  in  outrageous 

Satriotism ;  became  the  zealous  hunters-np  and 
enonncers  of  treason ;  and,  to  use  the  language 
of  Dr.  Goforth  in  his  deposition,  attempted  to 
lay  the  body  of  John  Smith  as  a  pedestal  where- 
on to  rebuild  their  own  fallen  reputations.  Snoh 
men  as  these,  no  doubt,  speak  well  of  Glover. 
Be  it  so.  But,  while  General  Gano,  Doctor 
Sellman,  Mr.  Burnett,  and  almost  every  other 
respectable  man  in  the  place,  speak'very  ill  of 
him,  I  shall  take  the  liberty  of  contending  that 
^^emlum  nan  animum  mtUatit;^^  that  he  has 
not  changed  his  manners  with  his  residence; 
and  that  he  still  merits  and  ei^Joys  at  Cincin- 
nati that  opprobrious  distinction  to  which  the 
achievements  of  his  early  life  gave  him  a  title. 

But,  Mr.  Preddent)  it  is  not  on  the  general 
bad  character  of  this  man,  however  clearly  es- 
tablished, that  we  solely  rely,  for  destroying  his 
credibility.  I  shall  next  proceed  to  show,  that 
he  has  been  guilty  of  wilfid  and  deliberate  false 
swearing  in  no  Jess  than  three  instances. 

Being  interrogated  before  the  grand  Jury  at 
Chilicothe,  whether  he  had  ever  written  and 
offered  for  publication,  a  piece  ridiculing  the 
measures  adopted  by  the  Government  for  sup- 
pressing Colonel  Burros  enterprise?  he  answer- 
ed on  his  oath  that  he  had  not  He  was,  per- 
haps, not  bound  to  answer,  but  he  did  answer, 
and  answered  in  the  negative.  This  is  stated 
in  the  deposition  of  Ethan  Stone,  who  was  a 
member  of  the  grand  jury,  and  has  been  proved 
at  your  bar  to  be  a  man  of  very  respectable 
character. 

And  yet)  two  printers,  Samuel  L.  Browne 
and  D.  L.  Carney,  connected  with  Glover  in 
politics,  expressly  swear  that  he  did  bring  such 
a  piece  to  them  for  publication,  and  that  they 
revised  to  admit  it,  because  of  its  tendency  to 
bring  those  measures  of  the  Government  mto 
derision  and  contempt 

Again :  on  bemg  further  interrogated  by  the 
grand  Jurors,  he  a&iitted  that  he  did  write  such 
a  piece,  but  that  it  was  intended  to  ridicule  the 
conduct  of  the  officers  who  had  been  appointed 
to  carry  the  measures  of  Government  into  exe- 
ention,  and  not  the  measures  themselves.  Yet, 
Mr.  Burnett  swears  that  Glover  confessed  to 
him  that  he  had  written  the  piece  for  the  ex- 
press purpose  of  turning  the  measures  of  Gov- 
ernment into  ridicule,  and  offered  it  to  him  for 
perusal 

Here  could  be  no  mistake.    Either  Glover  or 


the  other  witnesses  have  sworn  to  a  fiiisebooi 
When  their  characters  are  contrasted  witii  bii^ 
there  can  be  no  hesitation  where  to  fix  it 

He  also  swore,  before  the  grand  jury,  that  be 
had  never  corresponded  wit£  CoL  Bqit.  This 
question,  also,  he  was  not  bound  to  answer;  tet, 
to  prevent  suspicion,  he  did  answer  it  in  tbe 
negative — so  says  Gen.  Gano;  and  yet  George 
Russell,  a  man  admitted  to  be  respectabk  anl 
intelligent,  swears  that,  in  the  fall  of  180e, 
Glover  gave  him  a  letter,  to  be  delivered  to  GoL 
Burr,  with  directions  to  bnm  it  if  he  did  not  see 
Burr.  This  proves  that  he  did  correspood  vith 
Colonel  Burr,  because  the  letter  was  too  iInpo^ 
tant  to  be  delivered  by  Buasdl  to  any  bot  0»l 
Burr  himself. 

And  this  testimony  is  supported  bj  thtt  (^ 
Captun  NichoUs,  who  states,  in  his  depoaitkni, 
that  when  he  was  descending  the  Oblo,  in  the 
oommand  of  one  of  Colonel  Bnrr^s  boats;  Glurer 
came  on  board  of  the  boat,  and  advised  him  bov 
to  proceed  with  it,  so  as  to  elude  the  officers  of 
Government ;  and  yet  this  is  the  man  who  a^ 
cuses  John  Smith  of  partidpating  in  the  vievv 
of  Col.  Burr  I  This  is  the  jealous  patriot  who 
swears  that  he  communicated  with  OdIoooI  Boit 
for  no  other  purpose,  but  to  discover  his  yiewi 
and  pervert  them  I 

But,  the  general  bad  character  of  Glover,  and 
the  deliberate  falsehoods,  on  oath,  of  whidi  he 
has  been  proved  guilty,  are  not  all  that  we  hflre 
to  oppose  to  his  testimony  against  our  client. 
That  testimony  has  been  positively  contrsdiet- 
ed  by  his  friend  and  confederate,  McFarUnd. 
Glover  introduces  his  account  of  Mr.  SmithS 
conversation  with  him,  about  Col.  Burr's  plaos 
and  views,  by  stating  that  it  took  jdace  in  tbe 
presence  of  a  Mend,  who  accompanied  him  to 
Smith's  house.  It  is  fiilly  woved  that  McFff- 
land  was  his  friend.  MoFarland,  therefore, 
must  have  heard  the  conversation,  if  it  ever 
took  place,  and  he  must  have  remembered  it 
too,  for  it  is  impossible  to  believe  that  s  con- 
versation so  interesting,  so  remarkable,  from 
such  a  man  as  Mr.  Smith,  and  on  a  subject  which 
then  so  greatiy  agitated  men*s  minds,  ooold  paS) 
in  the  presence  of  any  man,  without  tanog 
strong  hold  on  his  attention,  and  puking  de^ 
into  £^8  memory. 

Let  us,  then,  hear  McFarland  on  the  snbieei 
of  this  remarkable  conversation,  in  which  Mr- 
John  Smith  developed  the  treasonable  character 
of  Col.  Burr's  enterprise,  and  confessed  his  own 
participation. 

We  first  find  him  conversing  with  G&l  Gano, 
to  whom,  long  after  this  conversation  between 
him.  Smith,  and  Glover,  is  stated  to  haye  takes 
place,  he  declared  lliat  he  was  whoUy  ignorant 
of  Burr's  plans,  which  could  not  have  been  tbe 
case  had  he  heard  such  a  conversation  as  Glover 
relates.  He  also  stated  to  Gen.  Gano,  at  the 
same  time,  that  Glover's  statement  on  this  sob- 
ject  was  incorrect ;  and  he  told  another  wito!*> 
Mr.  LoDgworth,  that  he  knew  nothing  d  vOL 
Burr's  plans,  or  against  Mr.  Smith ;  which  be 
could  not  have  said  with  truth|  had  such  a  oon* 
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Tersation  as  Glover  relates^  taken  place  in  his 
presence. 

Bat  all  this  it  may,  perhaps,  be  said,  is  mere 
conversation ;  and  a  man,  when  not  on  oath, 
maj  easilj  be  supposed  to  deny  a  fact,  when  it 
'^^nds  to  implicate  himself  in  suilt 

Let  OS,  theD^ear  McFarland  on  oath.  When 
examined  at  Kichmond,  on  the  trial  of  OoL 
Borr,  though  sworn  to  tell  the  whole  truth,  he 
says  not  one  word  of  this  most  remarkable  and 
important  conversation.  And  lately,  before  the 
grand  jury  at  Ohilicothe,  when  interrogated  as 
to  this  very  point,  he  declared  that  he  knew 
nothing  of  the  matter — that  he  had  some  faint 
recollection  of  a  conversation  between  Mr. 
Smith  and  Mr.  Glover,  on  the  snbiect  of  Oolonel 
Burr's  enterprise,  but  could  recall  to  his  mind 
none  of  the  particulars.  This  fact,  and  also 
the  admission  of  Glover  and  McFarland,  that 
KcFarland  was  the  friend  stated  by  Glover 
to  have  been  present  at  this  conversation. 
Are  proved  by  Ethan  Stone,  General  Gano, 
and  John  Armstrong,  three  members  of  the 
grand  jury,  in  their  joint  deposition  of  Febru- 
ary 20,  1808. 

Now,  Mr.  President,  let  me  ask  whether  anv 
man  can  believe  that  such  a  conversation  took 
place,  in  the  presence  and  hearing  of  Mr.  McFar- 
land; that  such  confessions  and  disclosures  on 
this  most  interesting  subject  were  made  by  Mr. 
Smitli;  and  that  McFarland  had  lost  all  recol- 
lection of  them,  when  examined  before  the 
grand  jury,  in  January  last?  I  answer,  that  it 
is  impossible ;  and  that  McFarland's  testimony, 
therefore,  amounts  to  a  flat  contradiction  of 
Glover's  on  this  point 

And  let  it  be  remembered,  that  when  Mr. 
Smith,  under  the  order  of  the  Senate  to  take 
testimony  for  his  defence,  summoned  this  same 
McFarland  to  give  evidence  on  these  points, 
and  put  questions  to  him  for  the  purpose  of 
obtaining  a  fhll  explanation,  he  positively 
refused  to  answer.  I  hold  in  my  hand  the  sum- 
mons, the  proof  of  its  service,  the  questions  of 
Mr.  Smith,  and  the  magistrate's  certificate  of 
MdE'arland's  refusal  This  wretch,  who  now 
appears  among  the  accusers  of  John  Smith, 
when  called  upon  to  meet  his  intended  victim 
fiEboe  to  face,  and  undei^ro  the  scrutiny  of  a  public 
examination,  shrunk  like  a  villain  and  a  coward 
from  the  investigation.  Eager  to  destroy  Mr. 
Smith,  but  not  yet  prepared  to  meet  the  terrors 
of  direct  peijurv,  his  mind  maintained  a  short 
and  faint  struggle  between  the  desire  of  gratify- 
ing his  malice  and  some  remaining  sense  of 
ahame ;  but  it  was  short  and  faint,  indeed.  For, 
within  a  few  days,  his  malice  triumphed^  and  he 
made  an  ex  parte^  clandestine  deposition,  not 
only  without  notice  to  Mr.  Smith,  but  carefully 
concealed  from  his  knowledse,  in  whick  in  the 
teeth  of  all  his  former- declarations  ana  oaths, 
he  declares  that  Glover's  statement  is  correct 
And  this  deposition,  conceived  in  malice  and 
brought  forth  in  peijury,  is  sent  forward  to  this 
bar,  to  bolster  up  the  accusation  against  our 
honorable  client  1    What  words  can  describe  the 


mingled  emotions  of  indignation  and  disgust 
which  such  hardened  profligacy  (fortunately 
but  seldom  exemplified)  must  excite  in  every 
virtuous  mind  I 

I  here  dismiss  McFarland,  but  I  have  not  yet 
done  with  his  confederate.  Glover,  whose  testi- 
mony against  my  client  is  farther  contradicted 
by  MatUiew  Nimmo,  another  of  the  actors  in 
this  black  tragedy. 

I  hold  in  my  hand  an  extract  from  l^lmmo^a 
communication  to  the  IVesident,  bearing  date 
the  2Bth  November  1806.  This  extract,  which 
was  furnished  b^  Sinmio,  and  is  proved  to  be 
in  his  handwritmg,  contains  some  information 
relative  to  Mr.  Smith's  connection  with  Ck>lonel 
Burr ;  which,  as  it  states,  "•  was  communioated 
by  Oolonel  Burr,  in  a  confidential  manner,  to 
the  person  from  whom  Nimmo  received  them.'^ 
The  person  from  whom  Nimmo  received  these 
communications  was  no  other  than  Elias  Glover. 
This  is  manifest  from  Glover's  deposition,  made 
not  long  afterwards,  on  the  2d  February^  1807, 
before  this  same  Matthew  Nimmo.  Now,  it 
will  be  found,  on  a  comparison,  that  Nimmo's 
statement  to  the  President,  founded  on  Glover's 
communication,  contradicts  Glover's  deposition 
in  two  or  three  essential  noints.  In  the  com- 
munication to  Nimmo,  he  aUeges  that  he 
received  his  information,  in  a  confidential  man- 
ner, from  Oolonel  Burr  himself.  In  his  deposi- 
tion, he  swears  that  he  derived  it  from  the 
conversation  of  Smith,  held  in  the  presence  of 
McFarland.  In  the  statement  to  N^immo,  he 
says  that  Mr.  Smith  had  lately  sent  down  the 
river  considerable  shipments  for  the  use  of  OoL 
Burr;  but  in  his  deposition  this  most  important 
fiict  is  omitted.  In  the  statement  to  Ninuno,  it 
is  said  that  ^*  next  week  two  of  his  (Smith's^ 
sons  descend  the  Ohio  to  join  Burr's  troops,  ana 
Mr.  Smith  follows  shortly  after."  In  the  depon- 
tion,  Mr.  Smith  is  made  to  *^  express  his  regret 
that  his  engagements  were  such  that  he  could 
not  go  immediately  himself^  which  he  would 
do,  if  the  situation  of  his  aflOiirs  would  per- 
mit"  • 

Strong  as  these  contradictions  are,*we  have 
still  stronger  behind.  We  have  seen  Glover's 
deposition  contradicted  by  McFarland  and  Kim- 
mo,  two  of  his  friends  and  confederates.  We 
now  introduce  Glover  himself  contradicting  his 
own  deposition. 

Let  it  be  kept  in  mind,  that  the  conversation 
stated  in  Glover's  deposition  took  place  in  Sep- 
tember, 1806.  He  swears  that,  in  that  con- 
versation, Mr.  Smith  opened  the  criminal  views 
of  Burr,  and  his  own  participation.  Now,  hear 
what  he  said  in  February  following  on  this 
subject  to  Mr.  Longworth,  one  of  those  respect- 
able witnesses  whose  testimony  we  have  ad- 
duced. 

Mr.  Longworth,  in  a  deposition  made  in  the 
presence  of  Glover,  who  attended  and  cross- 
examined,  after  stating  the  substance  of  a  con- 
versation between  Glover  and  himself,  relative 
to  Mr.  Smith,  in  February,  1807,  proceeds  thus: 
^'And,  to  the  best  of  his  (this  deponent's)  reool- 
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lectioD,  he  (the  said  Glover)  then  declared,  in 
express  terms,  that  he  believed  Mr.  Smith  nn- 
lastly  accQsed,  and  that  he  was  not  concerned 
with  Burr  in  his  expedition.*^  Contrast  this 
with  the  deposition  of  this  same  Glover,  made 
F<^braary  2,  1807,  a  little  while  before  the  con- 
versation with  Longworth,  for  the  purpose  of 
Hsriminating  Smith,  as  an  associate  of  Borr. 

And  James  M.  Lanier,  another  of  the  witness- 
es, tells  as,  in  hi^  deposition,  that  in  April,  1807, 
Glover,  when  chai^ged  by  Smith  with  having 
given  information  against  him,  at  first  denied 
the  fact,  and  afterwards,  when  more  closely 
pressed,  confessed  that  he  had  given  informa- 
tion, but  declared  that  it  was  nothing  of  anv 
moment,  or  capable  of  operating  to  the  digad- 
vantage  of  Smith,  towards  whom  he  expressed 
a  friendly  disposition.  And  yet,  he  had  the^ 
made  the  deposition  which  is  now  relied  on  for 
producing  the  disgrace  and  ruin  of  Mr.  Smith  I 
Can  it  be  possible  that  a  tribunal  composed  of 
men  with  honorable  feelings,  will  listen  for  a 
moment  to  the  testimony  of  a  wretch  who 
thus  fabricates  in  the  dark  an  instrument  of 
destruction,  smooths  his  face  to  the  smile  of 
friendship  while  he  is  preparing  the  mortal 
stab,  ana  solemnly  denies  his  hellish  machi- 
nations in  order  to  lull  his  victim  into  a  &tal 
security  t 

The  falsehood  of  this  accusation,  independently 
of  the  direct  proof  of  it  which  we  offer,  is  ren- 
dered in  the  highest  degree  probable  by  the  ex- 
treme enmity  which  Glover  is  proved  to  have 
borne  towards  Smith,  and  the  active  endeavors 
which  he  had  used  to  injure  him.  General 
Gano  informs  us  in  his  first  deposition,  that,  as 
early  as  July  4th,  1806,  Glover  had  abused 
Smith  most  virulently  in  a  public  oration. 
Francis  Dunlavy  states  in  his  deposition,  that, 
in  August,  1806,  Glover  displayed  ^Wery  great 
animosity  against  Mr.  Smith."  And  Colonel 
Taylor  in  his  testimony  at  this  bar,  informed  us 
that  (ilover  was  "extremely  active"  in  the 
measures  attempted  for  the  injury  of  Mr.  Smith 
by  a  party  in  Cincinnati,  in  tba  autumn  of  1806. 
Doctor  Sellman,  Stephen  McFarland,  George 
Jordan,  and  John  H.  StaU,  furnish  us  in  their 
depositions  with  a  detail  of  those  measures  in 
which  Glover  was  extremely  activ^.  Let  us 
hear  what  they  were. 

A  meeting  of  the  citizens  of  Cincinnati  was 
called  for  some  public  purpose,  and  was  very 
numerously  attended.  Some  resolutions  were 
passed  by  a  very  large  migority.  There  is  a 
small,  but  noisy  party  in  Cincinnati,  calling 
itself  ''  The  Republican  Society."  Some  of  its 
members  attenaed,  and  offered  resolutions  tend- 
ing to  criminate  or  vili^  John  Smith.  They 
were  indignantly  r^ected  by  a  large  majority. 
These  zealous  republicans,  finding  themselves 
out-voted,  and  being  determined,  as  is  usual, 
not  to  submit  to  the  minority,  when  against 
them,  resolved  to  make  sure  of  their  mark  bv 
calling  clandestinely  another  meeting,  to  which 
none  but  such  as  were  selected  by  them  for  the 
purpose,  and  fornished  with  tickets,  should  be 


admitted.  The  meeting  was  acoordinglj  held 
the  next  evening  in  the  upper  room  of  a  tavern, 
and  an  attempt  appears  to  have  been  made,  to 
pass  the  resolutions  which  the  full  meeting  had 
reelected,  and  which  would,  no  doubt,  have  been 
then  palmed  upon  the  public  as  the  sense  of  the 
"people  of  Cincinnati" — ^for  republicans  love 
to  speak  in  the  name  of  the  people.  Bat  the 
people,  in  this  .instance,  chose  to  speak  for 
themselves.  They  burst  open  the  doore  of  the 
conclave,  and  defeated  the  scheme.  Bat  the 
most  zealous  of  the  patriots  were  not  to  be  so 
repulsed.  A  few  of  them,  and  among  the  rest, 
the  President,  and  1&.  Secretary  Glover,  madt 
their  escape,  met  in  private,  ana  actually  pass- 
ed their  resolutions,  which  they  forthwith 
pnblished ;  taking  care,  at  the  same  time,  to 
hUf;  press  the  resolutions  which  had  been  ad<^ted 
at  the  full  and  public  meeting,  and  of  which 
Glover,  as  secretary  of  the  meeting,  had  possess- 
ed himself. 

Is  it  difficult  to  believe — indeed,  is  it  not 
highly  probable,  that  a  man  of  Glover^s  pfrinci- 
ples  and  character,  who  has  gone  such  lengths 
as  these,  to  injure  a  person  against  whom  he 
had  conceived  a  resentment,  would  stop  at  a 
false  oath,  if  likely  to  effect  his  pnrpoee  f  And 
ought  not  testimony  gi-^en  under  such  cireuni- 
stances,  to  be  viewed  with  the  utmost  distrnst? 
Furthermore,  can  any.  thing  be  more  improb- 
able than  that  omith  should  make  such  a  com* 
munication  to  Glover — to  Glover  his  enemy, 
his  public  traducer — who,  in  July,  had  abusel 
him  in  a  public  speech;  and  in  August,  had 
displayed  very  great  anunosity  against  himf 
What  motives  for  such  a  choice  of  a  confidant, 
in  an  affur  on  which  his  character,  his  fortune, 
and  even  his  life,  mi^ht  depend?  How  does  it 
happen,  that  a  man  of  John  Smithes  understand- 
ing and  prudence,  passed  over  the  long  list  of 
his  respectable  and  tried  friends  at  Cincinnati, 
and  fixed  upon  Elias  Glover,  to  whom  alone  to 
confide  the  most  important  secret  of  his  life? 
A  man  with  whom  he  had  long  been  on  veiy 
ill  terms ;  of  whom,  as  Mr.  Isaac  Burnett  in- 
forms us  in  his  deposition,  he  had  long  been  in 
the  habit  of  thinking  and  speaking  very  ill,  and 
whom,  according  to  the  same  gentieman,  be 
was  much  surprised  at  seeing  in  his  house  I  All 
this,  it  must  be  allowed,  is  passing  strange;  and 
it  will  certainly  require  more  than  the  oath  of 
Elias  Glover  to  make  us  believe  it 

Again  :  Why  make  this  grave  discourse  to 
Glover,  concerning  Burr's  plan?  Was  it  to  en- 
list volunteers?  No!  for  Smith  never  appears 
to  have  mentioned  the  subject  to  any  other  per 
son ;  and  if  he  was  in  Burros  secrets,  he  knew 
that  Glover  and  McFarland  were  already  en- 
listed. That  they  were  engaged,  is  proved  be- 
yond the  least  doubt  The  evidence  on  tbis 
point  is  full  and  unquestionable.  They  wen 
not  only  engaged,  but  very  actively  and  zeal- 
ously engaged.  This,  Smitii,  if  he  was  also  en- 
gaged, must  have  known.  Why,  then,  make  a 
grave  and  mysterious  disclosure  to  two  of  his 
confederates,  of  the  plans  in  whidbi  they  were 
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mutually  embarked?  Can  any  thing  be  more 
ridionlous  tlian  the  idea  of  a  conspirator  making 
a  formal  disclosure  of  the  conspiracy  to  two  of 
his  associates  9  This  single  consideration  wonld 
be  sufficient  to  prove  that  the  story  of  this  dis- 


closure was  invented  by  Glover,  as  a  screen  for    a  dry-dock,  although  it  may  be  kept  there.    It 


his  own  guilt. 

But  how  does  it  happen  that  Smith,  in  look- 
ing round  for  a  confidant,  did  not  think  of  his 
friend  Kelly,  his  confidential  agent,  and  the 
usual  depository  of  all  his  plans  and  thoughts? 
Kelly,  to  whose  character  men  of  the  first  rank 
in  Kentucky,  and  amongst  them  Henry  Clay, 
lately  a  member  of  this  House,  have  borne  the 
most  honorable  testimony,  tells  us  in  his  depo- 
sition, that  the  highest  degree  of  intimacy  and 
friendship  subsisted  between  him  and  Smith, 
who  wisoed  to  advance  his  fortune,  and  was 
Tery  desirous  of  assisting  him.  Tet  Smith  com- 
municated to  him  nothing  of  Burr'splan.  De- 
sirous as  Smith  felt  of  promoting  Kelly's  for- 
tune, and  well  acquainted  as  he  was  with  the 
benents  of  a  contractorship,  he  would  hardly 
have  failed  to  hold  out  to  his  friend  the  bril- 
liant post  of  contractor-general,  or  paymaster 
to  Burr's  army;  which,  especially  when  the 
treasures  of  Mexico  should  once  be  occupied, 
would  have  been  so  well  adapted  to  Kelly's  tal- 
ents, and  so  fiilly  adequate  to  aU  his  desires. 
Smith,  however,  does  nothing  of  all  this ;  and 
he  not  only  avoids  all  mention  of  these  moment- 
ous and  magnificent  schemes  to  Kelly,  but  ob- 
serves an  equal  silence  to  his  fnends.  Gano, 
Longworth,  flndley,  and  SeUman,  wnile  he 
singles  out  his  persecutor  and  calumniator, 
Glover,  as  the  chosen  depository  of  this  great 
secret,  and  very  gravely  communicates  it  to  him 
and  MoFarland,  with  a  full  knowledge  that 
they  were,  already,  at  least  as  well  apprised  of 
it  as  himself. 

Mr.  President,  this  tale  refutes  itself.  It  is 
impossible  for  anv  man  of  common  sense  to  be- 
lieve it  But,  independently  of  extemsJ  refuta- 
tion, the  communication  stated  by  Glover  to 
have  been  made  by  Smith,  carries  internal  evi- 
dence of  its  falsehood,  by  the  contradictions  and 
absurdities  wherewith  it  abounds.  Can  any 
one  believe  that  a  man  of  John  Smith's  intelli- 
gence and  knowledge  told  the  ridiculous  story 
about  the  frigate  which  Mr.  Somebody  was 
building,  or  had  completed,  in  the  Southern 
States,  to  be  employed  in  this  expedition? 
What!  An  individual  in  this  ooui^ry  build 
a  frigate,  to  which  so  few  fortunes  are  ade- 
quate ?  Mr.  Alston,  who  is  probably  the  per- 
son meant,  though  rich,  is  well  known  not  to 
have  the  means  of  building  a  fHgate,  even  were 
he  disposed  to  expend  his  whole  fortune  in 
such  an  enterprise.  And  this  frigate,  moreover, 
was  to  be  built  in  secret  Nobody  was  to  see 
it;  for  otherwise,  the  building  of  it  by  an  indi- 
vidual, so  strange  a  thing,  would  have  been  a 
matter  of  notoriety,  with  which  the  newspapers 
would  have  rung,  and  which  it  would  have  been 
wholly  unnecessary  for  Smith  to  communicate 
to  Glover  and  McFarland,  and  ridiculous  in  the 


last  degree  to  communicate  confidentially.  A 
frigate  built' by  an  individual,  and  built  in  se- 
cret !  Can  any  one  believe  that  John  Smith,  a 
Senator,  and  a  man  of  information,  could  tell  so 
absurd  a  tale?    Sir,  a  frigate  cannot  be  built  in 


must  be  built  openly.  It  roust  be  seen.  Its 
commencement,  and  its  progress,  would  be  as 
well  known  on  the  Ohio,  loog  before  it  could 
be  completed,  as  on  the  Potomac  And  to  rep- 
resent John  Smith,  a  Senator,  and  a  man  of 
sense,  gravely  telling'  such  a  tale  to  Glover,  a 
lawyer,  and  McFarknd,  a  judge,  both  men  of 
some  information,  accustomed  to  read  the  news- 
papers, and  therefore  knowing  the  falsehood  of 
the  tale,  is  an  absurdity  so  gross,  that  one  is 
wholly  at  a  loss  to  conceive  how  Glover,  who, 
depraved  as  he  is^  by  no  means  appears  desti- 
tute of  understandmg,  came  to  admit  it  into  his 
fabrication.  We  can  account  for  it  only  by  a 
reference  to  the  kindness  of  an  overruling  Prov- 
idence, which,  for  the  protection  of  innocence^ 
sometimes  impels  guilt  to  mar  its  own  schemes^ 
by  a  strange  intermixture  of  folly  with  its  wick- 
edness. 

This  deposition  presents  another  instance  of 
the  same  kind,  though  not  equally  glaring.  Glo- 
ver swears  that  this  communication  was  made 
to  him  by  Smith,  under  the  strictest  injunctions 
of  secrecy.  And  yet  he  had  stated,  in  the  be- 
ginning of  the  deposition,  that  the  communica- 
tion was  made  in  the  presence  of  a  friend,  who 
proves  to  be  William  McFarland.  This  is  an- 
other instance  in  proof  of  the  old  adage,  that 
^^  liars  ought  to  have  good  memories."  Before 
Glover  came  to  the  end  of  his  deposition,  he 
forgot  what  he  had  said  in  the  beginning,  and 
thus  fell  into  another  of  those  providential  con- 
tradictions by  which  the  falsehood  of  made-up 
stories  Ib  often  detected. 

Reviewing,  then,  Mr.  President,  all  these  con- 
siderations— ^the  bad  general  character  of  Glo- 
ver, at  all  the  places  where  he  had  lived ;  the 
repeated  instances  of  wilful  false  swearing 
which  had  been.fixed  upon  him ;  the  contradic- 
tion of  this  story  by  his  friends  and  confeder- 
ates, McFarland  and  Nimmo,  as  well  as  bv 
himself;  his  enmity  to  Smith,  and  Smith's  iU 
opinion  of  him ;  Smith's  silence  on  this  subject 
to  all  his  usual  confidants  and  intimate  friends ; 
and  the  inherent  contradictions  and  absurdities 
of  the  story  itself,  I  think  myself  warranted  in 
saying,  that  the  credibility  of  Glover  is  com- 
pletely overtlirown,  and  that  his  testimony 
must  be  laid  out  of  the  case. 

I  come  next  to  that  of  Peter  Taylor,  and  here 
I  feel  myself  greatly  relieved,  in  being  able  to 
absolve  him  from  the  guilt  of  wilful  false  swear- 
ing. His  character  is  said  to  be  fair,  and,  for 
aught  we  know,  is  so.  We  are  far  from  a  wish 
to  impeach  it  But  we  shall  show  that  in 
some  of  the  minute  circumstances  which  he  re- 
lates, and  which  are  adduced  as  grounds  of  sus- 
picion against  Mr.  Smith,  he  probably  mistakesi 
and  that  the  others  are  satisfactorily  explained. 

In  ascertaining  what  degree  of  credit  is  due 
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to  an  honest  witness,  especially  in  relating,  after 
a  considerable  lapse  of  time,  minute  fleets,  which 
derive  their  complexion  from  circumstances  ap- 
parently trivial,  it  is  proper,  in  the  first  place, 
to  consider  his  education  and  habits  of  life,  and 
to  inquire  how  far  they  have  a  tendency  to 
produce  that  accuracv  and  precision  of  concep- 
tion and  language,  whereon  the  weight  of  such 
testimony  almost  wholly  depends.  Apply  this 
rule  to  reter  Taylor.  Admit  him  to  be  per- 
fectly honest  in  his  intentions.  But  we  find 
him  to  be  an  illiterate  laborer,  sometimes  em- 
ployed as  a  menial  servant.  Such  a  man  is 
likely  enough  to  have  a  distinct  perception, 
and  an  accurate  recollection,  of  such  facts  as  he 
is  accustomed  to  observe.  But  when  he  speaks 
of  things  out  of  tfie  usual  track  of  his  business, 
his  thoughts,  and  his  observation ;  when  he  at- 
tempts, at  such  a  distance  of  time,  to  relate  very 
minute  facts,  in  which  he  could  not  have  taken 
any  interest  at  the  time;  I  ask,  if  we  can  im- 
plicitly rely  on  the  clearness  of  his  coniprehen- 
sion,  or  the  exactness  of  his  memory  t  Is  it  not 
highly  probable  that  he  may  have  misconceived 
at  the  time,  or  forgotten  since,  some  of  those 
circumstances,  apparently  minute,  on  which 
the  character  of  the  whole  transaction  frequent- 
ly depends? 

But  if^  in  addition  to  this  general  reasoning, 
it  should  appear  that  the  witness  has,  in  relat- 
ing other  parts  of  this  transaction,  committed 
several  mistakes,  will  it  not  be  admitted  that 
his  recollection  is  too  confhsed  or  imperfect  to 
command  our  confidence  or  influence  our  deci- 
sions ?  This  is  the  case  with  Peter  Taylor.  In 
his  testimony,  taken  at  Richmond,  from  which 
the  part  now  used  against  Mr.  Smith  is  extract- 
ed, he  relates  that,  in  October,  1806,  Blanner- 
hasset,  on  their  return  from  Kentucky,  pressed 
him  to  join  Colonel  Burr's  expedition,  and  that 
he  consented  to  go,  provided  he  might  take  his 
wife  and  family ;  to  which  Blannerhasset  did 
not  consent  On  his  cross-examination,  he 
states  that  his  wife  died  in  the  September  pre- 
ceding. He  also  relates,  in  his  direct  testimony, 
that  when  the  P^ty  left  Blannerhasset's  island 
he  saw  Dudley  Woodbridge  on  the  bank.  And 
it  is  proved  by  Woodbndge  himself  and  by 
Morris  B.  Belknap,  that  Woodbridge  was  at 
that  time  in  bed,  and  was  not  on  the  bank  at 
any  time  during  that  night  These  are  small 
mistakes,  but  they  prove  that  Taylor's  recollec- 
tion of  minute  circumstances,  such  as  those 
which  he  details  concerning  Mr.  Smith,  cannot 
be  relied  on. 

The  first  of  these  circumstances  is,  that  Mr. 
Smith,  on  being  informed  that  he  was  a  servant 
of  Blannerhasset,  asked  him  to  go  up  stairs. 
This,  at  first  view,  might  have  a  suspicious  ap- 
pearance, as  if  Mr.  Smith  wished  to  make  or  re- 
ceive some  communications  which  required  pri- 
vacy. But  when  we  learn  that  Mr.  Smith  had 
his  ofiSce  up  stairs,  where  he  usually  wrote,  and 
that  he  wished  to  write  a  letter  by  Taylor,  the 
mystery  vanishes,  and  the  circumstance  stands 
folly  explained. 


But  he  wrote  a  letter  to  Colonel  Bnrr.  Ko 
doubt,  Mr.  President,  a  letter  from  Mr.  SaoA 
to  Colonel  Burr,  at  that  time,  has  in  itself  a  sds- 
picious  appearance.  But  we  are  made  aoqnaliil- 
ed  with  the  contents  of  the  letter,  and  the  ra»> 
picion  disappears.  Instead  of  being  a  crindsal 
correspondence  concerning  an  enterprise  in 
which  they  were  mutually  engaged,  it  is  a  letter 
informing  Colonel  Burr  of  the  sospidoiis  aftoat 
concermng  his  plans  and  movements,  and  re- 
questing an  explanation,  for  Smithes  own  8Stis£M>- 
tion.  Nothing  could  be  more  natural  than  sadx 
a  step,  on  the  part  of  Mr.  Smith.  Colonel  Bnrr 
had  long  been  his  acquaintance  and  friend,  and 
recently  his  ^est  He  could  not,  therefore,  be 
indifiTercnt,  either  on  Colonel  Burr's  aeoonnt  or 
his  own,  to  the  renorts  in  circulation.  TlMse 
reports  were  founded  on  mysterious  cirenm- 
stances,  which  Mr.  Smith  supposed  ooold  be 
satisfactorily  Explained,  and  he  wrote  to  obtain 
this  explanation.  No  conduct  could  be  mora 
rational  or  more  commendable.  It  was  khid 
and  candid  towards  his  friend,  and  cantjoos 
towards  himself. 

The  answer  which  he  obtained  was  wdl  csl* 
culated  to  quiet  his  alarms.  Bja  original  letter 
is  not  in  our  power,  but  we  have  produced  a 
copy  of  it.  The  answer,  however,  in  the  hand- 
writing of  Colonel  Burr,  is  now  in  my  hand. 
This  letter  is  no  after-thought ;  no  subsequent 
contrivance  for  exhibition  ;  for  Mr.  BroadweO 
has  proved  that  he  saw  it  delivered  to  Mr. 
Smith  from  the  post-office.  Let  it  be  attentively 
read ;  let  the  situation  of  Colonel  Burr  and  of  Mr. 
Smith  at  that  time  be  considered  ;  and  then  let 
gentlemen  candidly  declare,  whether  they  think 
that  Mr.  Smith,  after  receiving  that  letter, 
could  regard  Colonel  Burr  in  any  other  light 
than  that  of  an  honorable  man,  indignantly  re- 
pelling unfounded  and  iidnrious  suspicions  f 
[Here  Mr.  Habpeb  produced  the  original  letter, 
the  handwriting  and  authenticity  of  which  were 
recognized  by  several  of  the  Senators.] 

But  Mr.  Smith  inquired  anxiously  about  the 
news,  in  the  part  of  the  country  from  whidi 
Peter  Taylor  had  come.  And  what  more  na- 
tural, what  more  usual,  than  to  inquire  the  news, 
especially  in  a  time  of  alarm  and  apprehension! 
The  operations  of  Colonel  Burr  were  the  sub- 
ject of  ffeneral  conversation,  and  had  excited  no 
small  alarm.  The  plot,  whatever  it  was,  ap- 
peared to  thicken  about  Blannerhasset^s  island. 
Of  course  every  one  felt  anxious  to  know  what 
was  goin^  on  at  that  place,  and  in  its  neighbor- 
hood. Ihis  circumstance,  then,  is  of  no  mo- 
ment ;  and  the  letter,  the  only  ground  of  sus- 
picion, being  fully  explained,  every  thing  is 
explained,  except  the  last  fact  stated  by  Taylor, 
on  which  I  will  now  bestow  some  attention. 

Taylor  states  that  Mr.  Smith  offered  him  some- 
thing to  drink,  and  ^'  chaiged  him  not  to  go  to 
any  tavern,  lest  the  people  should  be  sifting  bim 
with  their  questions.'*  Sift  him  about  whatf 
Did  Smith  then  suppose  that  Blannerhasset's  gar- 
dener and  servant  was  possessed  of  the  secrets 
of  the  conspiracy,  which  might  be  sifted  out  of 
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him  ?  is  it  creJible  that  so  gruss  and  absurd  an 
idea  coald  be  entertained  by  a  man  of  his  an- 
derdtanding  ?  Had  he  used  precautions  to  pre- 
vent Blannerhaaset  himself  nrom  being  sifted, 
there  would  have  been  some  sense  in  it :  but  to 
sappose  him  afraid  of  the  gardener^s  being  siftr 
ed  about  things,  which  if  he  knew  them  him- 
gelf  ho  must  have  been  satislSed  that  the  gar- 
dener oould  not  know,  is  to  impute  to  him  more 
folly  than  those  who  charge  him  with  a  prin- 
cipal participation  in  Oolonel  Burros  designs, 
would  be  willinff  to  admit. 

Win  it-be  sud  that  Smith  was  afraid  of  the 
ISardener^s  being  sifted  about  the  public  occur- 
renoeein  the  island  and  its  neighborhood,  which 
ft  person  in  his  situation  might  be  supposed  to 
know  f  I  answer,  why  should  he  be  so  afraid? 
As  those  oircumstances  were  notorious,  the 
gardener  could  do  no  harm  by  telling  them ;  and 
&ey  would  speedily  be  known  at  Cincinnati, 
whether  he  told  them  or  not. 

It  is  therefore  impossible  to  suppose  that 
Smith's  wish  to  keep  Peter  Taylor  away  from  the 
taverns,  If  he  really  had  such  a  wish,  proceeded 
fh>m  any  fear  of  disclosures  which  Taylor 
might  make.  It  is  much  more  probable  that 
Taylor,  whose  recollection  we  have  already 
found  to  be  very  imperfect,  or  to  whom  these 
little  circumstances  could  not  then  have  appear- 
ed to  be  of  any  importance,  has  fkllen  into  a 
mistake  in  relating  them,  than  tiiat  John  Smith 
did  so  foolish  a  thing.  He  might,  indeed,  cau- 
tion Taylor  not  to  go  to  a  tavern,  for  fear  that 
be  should  get  engaged  in  drinking^  and  delay 
his  time — a  thing  which  he  knew  was  very 
likely  to  happen  to  a  man  in  Taylor^s  situation ; 
and  it  is  possible,  that  in  order  to  keep  him 
sway,  he  endeavored  to  alarm  him  about  some- 
thing that  might  happen  to  him  at  the  tavern. 
This  matter,  floating  oonfuaedly  in  Taylor's 
brain,  has  at  last  assumed  the  form  of  this  story 
about  sifting,  which  has  found  its  way  into  his 
testimony,  and  is  now  adduced  to  fix  a  charge 
of  treason  on  John  Smith. 

And  it  is  not  a  little  surprising,  if  we  are  im- 
plicitly to  believe  Peter  Taylor,  that  Mr.  Smith, 
after  having  taken  so  muc^  pains  to  keep  him 
away  frt>m  the  taverns,  for  fear  of  his  being 
sifted,  should  immediately  have  sent  him  to  one 
to  get  his  horse  fed ;  thus  exposing  him,  for  the 
value  of  a  gallon  of  oats,  to  the  very  danger 
from  which  he  had  Just  appeared  so  anxious  to 
guard  him.  *^  He  then  showed  me,"  says  Taylor, 
^*  a  tavern,  and  told  me  to  go  to  get  my  horse  fed 
by  the  hostler,  but  not  to  go  into  the  house." 
Does  not  this  prove  that  if  Smith  wished  to 
keep  Taylor  out  of  the  taverns,  it  was  to  pre- 
serve him  from  the  temptation  to  get  drunk 
and  lose  his  time,  and  not  to  keep  him  out  of  the 
way  of  questions  f  •  Had  the  latter  been  his  ob- 
iect,  would  he  have  sent  this  man  to  a  tavern 
at  all?  Would  he  not  have  had  the  horse  fed 
in  bis  own  stable,  or  sent  him  to  the  tavern  by 
bis  own  servant  ? 

I  here  dismiss  the  story  of  Peter  Taylor,  Mr. 
Fkwdent)  presuming  to  believe  that  the  only 


Cote  of  John  Smkh. 


[SKKAas. 


fact  of  any  moment,  the  letter,  is  satisfactorily 
cleared  up  by  the  letter  itself  and  Oolonel  Burr's 
answer ;  and  that  the  other  slight  and  trivial 


circumstances  of  suspicion  are  fully  explained, 
or  resolved  into  the  confusedness  and  inaccuracy 
of  Taylor's  recollection.  Certainly  facts  so 
doubtfrd  in  themselves,  so  inconsiderable,  so 
capable  of  being  misunderstood  by  the  witness, 
ought  not  to  have  any  weight  in  such  a  case  as 
this. 

The  testimony  of  Major  John  Kiddle  comes 
next  to  be  considered ;  in  which  he  states  that 
Mr.  Smith  told  him  that  he  knew  more  of  Colo- 
nel Burr's  plans  than  any  other  person  in  the 
State  of  Ohio,  except  one.  Smith  no  doubt  did, 
at  that  time,  suppose  that  he  knew  a  great  deal 
about  Burr's  plans,  for  he  had  then  received  tlie 
letter  in  which  Barr  affects  to  explain  them.  It 
is  not  therefore  surprising  that  he  ^ould  make 
this  remark  to  M%jor  Riddle  ;  but  as  M^jor  Rid- 
dle was,  at  the  time  of  this  communication,  Uie 
conmiander  of  a  body  of  militia,  stationed  on  the 
Ohio  to  oppose  Burr's  progress,  it  would  liave 
been  most  surprising  if  Smith,  having  a  knowl- 
edge of  Burros  real  plan,  had  selected  this  ofBcer 
as  a  person  to  whom  to  boast  of  it.  This  con- 
sideration discloses  the  true  nature  of  Smith's 
communication  to  Migor  Riddle.  He  believed 
that  he  knew  Burr's  plans,  and  that  they  were 
innocent.  He  therefore  told  Major  Riddle  so  ; 
but  had  he  really  known  them  to  be  criminal, 
this  ofScer  was  one  of  the  last  persons  in  the 
world  to  whom  he  would  have  disclosed  his 
knowledge.  Thus  diis  casual  communication  to 
Mfjor  Riddle,  which  the  malicious  industry  of 
Mr.  Smith's  enemies  has  hunted  up  and  adduced 
as  a  proof  of  his  guilt,  appears  to  be  a  most  con- 
vincing proof  of  his  innocence. 

But  Mr.  Smith  also  told  Riddle  '*  that  if  Burr 
succeeded,  he  would  prefer  living  at  Cincinnati, 
to  Philadelphia  or  New  York,  on  account  of 
business."  Succeeded  in  what?  Why  in  the 
innocent  plans,  which  Smith  had  just  before 
told  Riddle  that  he  understood  better  than  any 
person  in  Ohio,  but  one.  These  plans,  as  ex- 
plained by  Colonel  Burr  to  Mr.  Smith,  were  to 
form  a  strong  and  numerous  settlement  on  the 
Wadhita,  and  in  case  of  a  Spanish  war  to  invade 
Mexico,  under  the  authority  of  the  (Government. 
And  Mr.  Smith,  without  more  aid  fr^m  the 
imagination  than  men  usually  obtain  in  such 
cases,  might  have  brought  himself  to  believe 
that  in  case  these  plans  should  succeed,  they 
would  give  rise  to  a  vast  trade  between  the 
country  on  the  Ohio,  and  the  new  settlement  or 
conquests ;  that  Cincinnati  would  become  the 
centre  of  this  trade,  and  that  he,  by  reason  of 
his  connections  and  situation,  woiud  be  able  to 
obUdn  a  large  share  in  it.  This  might  have 
been  an  airy  speculation,  but  it  was  certainly 
an  innocent  case ;  for  it  is  manifest  that  the 
plans  on  the  success  of  which  it  was  bottomed 
were  innocent  plans.  Such  Smith,  at  that  time, 
supposed  Burros  plans  to  be  ;  or  he  would  not 
have  made  his  knowledge  of  them  a  subject  of 
conversation  with  Mtgor  Riddle. 
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That  M^jor  Riddle  himself  viewed  the  matter 
in  this  light,  is  evident  from  his  ooDduct.  He 
was  stationed  ou  the  river,  with  the  command 
of  a  detachment  of  militia,  and  had  orders  from 
his  superior  officer,  General  Gano,  to  collect  as 
much  information  as  possible  respecting  Colonel 
Burros  plans  and  associates,  and  to  report  this 
to  his  General.  Of  this  we  are  informed  by  a 
deposition  of  General  Gano  himself ;  who  also 
stales  that  Mt^or  Riddle  did  report  to  him,  but 
made  no  mention  of  tliis  conversation  with  Mr. 
Smith,  nor  alluded  to  Mr.  8.  in  any  manner. 
This  conversation,  tlierefore,  must  have  been  on 
the  whole  of  such  a  nature,  or  accomponi^  by 
such  circumstances,  as  to  make  it  appear  per- 
fectly innocent  to  Miyor  Riddle ;  who,  other- 
wise, must  have  communicated  it  as  matter  of 
suspicion  at  least  to  his  commander.  Had  we 
enjoyed  the  opportunity  of  cross-examining 
M^]or  Riddle,  tnese  circumstances,  and  the  rest 
of  the  conversation,  would  no  doubt  have  been 
recalled  to  his  recollection,  and  fully  explained 
by  him.  In  an  ex  parte  deposition  they  have 
been  forgotten,  or  omitted  as  unimportant — an 
additional  and  very  striking  example  of  the  im- 
portance of  the  privilege  of  being  confronted 
with  the  witnesses  against  us,  and  of  the  dan- 
ger of  admitting  any  species  of  ex  parte  testi- 
mony. 

I  come  now,  Mr.  President,  to  the  testimony 
of  Colonel  James  Taylor,  who  represents  Mr. 
Smith  as  having,  in  a  conversotion  with  him  and 
others  at  Cincinnati,  expressed  opinions  favor- 
able to  a  separation  of  tue  Union. 

It  is  to  be  recollected  that  Dr.  Sellman,  the 
brother-in-law  of  Colonel  Taylor,  and  a  warm 
friend  of  the  present  Administration,  was  also 
present  at  this  conversation.  This  clearly  ap- 
pears from  Dr.  Sellman 's  deposition  of  February 
fifteenth,  1808,  compared  with  the  testimony  of 
Colonel  Taylor.  Dr.  Sellman  has  stated  this 
conversation  with  great  accuracy  :  and  he  rep- 
resents Mr.  Smith  as  having  not  even  express- 
ed an  opinion,  much  less  a  wish  that  Hie  Union 
would  be  dissolved,  but  merely  as  having  re- 
peated the  opinions  of  a  writer,  under  the  signa- 
ture of  the  Quenst,  who  had  advocated  a  sepa- 
ration. Dr.  Sellman  tells  us  that  there  were 
five  or  six  persons  present,  none  of  whom  how- 
ever he  names,  except  Mr.  Smith  and  Colonel 
Taylor.    Let  us  take  his  own  words  : 

"  After  attending  some  time  to  the  converBation,  I 
noticed  that  a  reference  was  occasionally  made  to  a 
publication,  or  publications,  in  the  Marietta  paper. 
For  some  time  I  was  at  a  loss  to  determine  whedier 
those  gentlemen  were  expressing  their  own  opinions, 
or  those  contained  in  that  publication  ;  for  I  was  not 
present  at  the  commencement  of  tlie  conversation, 
though  it  did  appear  to  me  to  be  a  detail  of  the  opin- 
ions sot  forth  in  that  publication.  As  it  is  now  im- 
pressed on  my  mind,  I  believe,  to  more  fiiUy  satisfy 
myself,  I  asked  a  question.  Nor  can  I  perfectly  re- 
member whether  I  intended  the  question  particularly 
for  Mr.  Smith,  or  for  both  the  gentlemen  ;  but  I  be- 
lieve it  was  intended  for  Mr.  S.  *  Do  you  expect  <x 
apprehend  an  early  separation  of  the  Union  ?  '  To 
which  Mr.  S.  replied,  *  Not  in  my  lifetime ;  and  I  hope, 
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or  pray  to  God,  I  may  never  live  to  set*  it,  whetluril 
takes  place  sooner  or  later/  This  derlantion  bciag 
perfectly  satisfactoiy  to  me,  I  paid  little  or  no  sttca- 
tion  to  the  convexvation,  and  afterwards  I  bdien 
soon  afterwards,  left  the  plaoei  I  did  not  heu  )fr. 
S.,  or  any  person  present,  advocate  a  separttion  d 
the  Union ;  nor  have  I  ever  before  or  since  tbtt  time^ 
heard  Mr.  S.  advocate  a  separation  of  the  Umoo.' 

Thus,  then,  we  see,  sir,  that  these  two  wit- 
nesses— men  of  equally  fair  and  respectable  diff- 
aoter,  and  equal  intelligence— <lifier  entirely  in 
their  manner  of  understanding  this  conversadon, 
in  which  they  both  took  a  ^wrt,  Coloud  Taylor 
understanda  Mr.  Smith  to  have  advocated  a 
separation,  and  Dr.  Sellman  declares  that  he 
did  not  advocate  it,  but  merely  repeated  tbe 
arguments  of  the  Querist,  and  expressed  Ik 
hope  that  a  separation  might  never  ti^e  piaoej 
and  that,  if  it  did,  he  might  not  live  to  see  it 
Now  let  me  ask  whether  this  contradiction,  be- 
tween two  witnesBes  equally  entitled  to  credit, 
does  not  leave  the  matter  at  least  in  doubt!  Do 
not  the  scales  hang  in  equilibrium  ?  And  ia 
this  state  of  doubt,  can  you  decide  in  tbe  affi^ 
mative  ?  Does  not  the  matter  remain  predsdy 
as  if  there  were  no  proof  on  eith^  side ;  and 
can  you  dedde  affirmatively  in  the  absence  of 
proof  ?  Is  it  not  a  fair  and  rational,  as  wdl » 
legal,  presumption,  that  a  man  is  innocent  tiD 
his  ffuilt  appears ;  and  can  you  say  that  lb, 
Smitn's  guilt  appears,  when  the  only  witnea 
against  hun  is  contradicted  by  a  witness  of  equi 
credit? 

But  I  go  Airther,  Mr.  President  I  contead 
that  every  presumption  derived  fix>m  the  nature 
of  the  case,  and  the  circumstances  and  sitoatioa 
of  the  parties,  is  in  favor  of  the  statem^tmada 
by  Dr.  Sellman.  In  the  first  place,  it  appetn 
that  Dr.  S.'s  attention  was  particularly  drawn 
to  the<subject,  and  that  he  asked  a  question  for 
the  express  purpose  of  ascertaining  whether 
those  gentlemen  spoke  their  own  sentiments,  or 
merely  repeated  those  of  the  writer.  It  is  no4 
therefore  at  all  probable  that  he  would  forget^ 
or  so  widely  mistake,  a  fact,  to  which  his  st- 
tention  was  so  strongly  attracted.  Had  Mr. 
Smith  advocated  a  separation,  as  is  now  sap* 
posed  by  Colonel  Taylor,  Dr.  Sellman  could  not 
possibly  have  been  in  doubt  on  Uie  subject,  and 
his  question  would  have  been  useless  and  ally. 

Secondly,  we  find  Dr.  Sellman  very  accarata 
and  positive  in  his  recollection  of  Mr.  Smitib^s 
answer.  It  is  impossible  to  suppose  him  mi** 
taken  in  a  point  which  interested  him  so  much, 
and  must  have  made  so  strong  an  impression  on 
his  mind.  This  answer  of  Mr.  Smith  is  utterly 
inconsistent  with  the  statement  of  Colonel  Tay- 
lor; for  it  is  incredible,  that  after  having  advo- 
cated a  separation  to  Colonel  Taylor  and  Gen- 
eral Findley,  be  should  immediately,  and  in 
their  presence,  deprecate  it  to  Dr.  Sellman  as  a 
misfortune,  which  he  hoped,  if  it  must  befitU 
us,  he  should  not  live  to  see. 

Thirdly,  as  Dr.  Sellman  was  warmly  apfot^ 
to  a  separation,  it  is  most  certain  that  his  atten- 
tion must  have  been  very  strongly  arrested,  and 
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indeed  his  indignation  excited,  by  snch  a  con- 
versation as  Colonel  Taylor  attributes  to  Mr. 
Smith ;  which  conld  not  have  escaped  his  at- 
telition,  or  so  soon  have  been  effaced  from  his 
memory. 

It  appears,  in  the  fourth  place,  that  there  were 
Beveral  other  persons  present  at  this  conver- 
sation.  Dr.  Sellman  says  five  or  six,  though  he 
does  not  name  any  of  them.  Colonel  Taylor 
says  that  General  Findley  was  present.  Now 
let  me  ask,  if  such  sentiments  had  been  express- 
ed, in  such  a  company,  by  a  man  holding  Mr. 
Smith's  situation  in  the  Goyernment,  would 
thej  not  have  attracted  great  attention,  and 
given  rise  to  much  conversation?  Would  not 
the  matter,  in  all  probability,  have  come  to  the 
ears  of  some  of  those  persons  in  Cincinnati  who 
have  been  so  active  and  persevering  in  collect- 
ing testimony  against  Mr.  Smith  ?  And  would 
not  some  of  those  who  heard  this  conversation, 
beside  Colonel  Taylor,  have  been  called  on  to 
testify? 

Again :  Why  should  Mr.  Smith,  on  this  oc- 
casion alone,  have  made  himself  the  advocate 
of  dismemberment?  Had  he  been  disposed  to 
preach  this  doctrine,  in  the  hope  of  maJcing 
converts,  would  he  have  confined  his  exertions 
to  this  one  time  and  place  ?  There  is  no  evi- 
dence, nor  even  accusation  of  his  having  broadi- 
ed  the  subject  any  where  else ;  and  S  he  had 
done  so,  it  could  hardly  have  escaped  notice. 
Had  he  been  a  promoter  of  separation,  would 
be  have  addressed  himself  solely  to  those  per- 
sons whom  he  must  have  known  to  be  most 
avense  from  it;  or  would  he  not  have  chosen 
fur  his  hearers  the  weak  and  ignorant,  who 
were  most  likely  to  be  affected  by  the  usual 
arguments  in  &vor  of  such  a  measure  ? 

All  these  difficulties  are  reconciled  by  suppos- 
ing, with  Dr.  Sellman,  that  Mr.  Smith  merely 
repeated,  without  approbation,  the  opinions  of 
the  Querist ;  and  that  Colonel  Taylor  misunder- 
stood him  as  stating  his  own  opinions  and  wishes. 
He  might  even  have  gone  further,  and  have  ex- 
pressed an  opinion  or  apprehension  of  his  own, 
that  the  Union  would  one  day  separate.  That 
snch  a  speculative  opinion,  or  rather  fear,  is  en- 
tertained by  many  among  us,  who  most  ardentl  v 
deprecate  the  event,  is  notorious;  and  we  findL 
from  General  Carberry's  testimony,  that  Colond 
Taylor  himself  is  of  this  number.  He  told 
G^.  Carberry  that  he  thought  the  Union  would 
separate  in  twenty  yean^  and  Gen.  C.  reproved 
him  for  fixing  even  an  imaginary  period  to  its 
duration.  It  does  not  follow  from  this  that 
Colonel  Taylor  wished  for  a  separation;  and, 
surely,  what  he  innocently  thought  and  express- 
ed, as  a  matter  of  speculative  opmion,  or  of  fear 
and  dread,  Mr.  Smith  may  have  innocently 
thought  and  expressed  in  the  same  manner. 
That  Colonel  Taylor  should  mistake  the  nature 
and  extent  of  these  expressions;  should  under- 
stand them  as  arguments  in  favor  of  separation, 
is  far  more  probable,  than  that  Mr.  Smith  should 
have  advanced  such  arguments,  at  such  a  time, 
and  in  such  a  company.    When  to  this  strong 


probability  we  add  the  positive  testimony  of  Dr. 
Sellman,  I  caimot  but  confidently  hope  that  it 
will  remove  every  doubt  on  the  subject.  Had 
Mr.  Smith  advocated  a  separation  of  the  Union 
at  such  a  time,  it  would  no  doubt  liave  justified 
strong  suspicions  of  his  being  connected  with 
the  plans  of  Colonel  Burr,  which  probably  had 
dismemberment,  in  part  at  least,  for  their  object. 
But  I  humbly  trust,  Mr.  President,  that  the 
charge,  without  impeaching  the  integrity  of  so 
respectable  a  witness  as  Colonel  Taylor,  has 
been  completely  disproved. 

The  next  circumstance  alleged  against  Mr. 
Smith,  as  evidence  of  a  connection  with  Colonel 
Burr,  \b  the  visit  which  he  paid  to  Frankfort, 
in  Kentucky,  in  the  autumn  of  1606.  This  has 
been  supposed  to  be  a  visit  to  Colonel  Burr ;  but 
the  testimony  which  we  have  adduced  shows 
most  satisfactorily,  that  it  was  a  journey  on 
public  business.  To  this  point  our  evidence  is 
full  and  complete.  Mr.  Smith,  then  contractor 
for  the  army,  was  called  on  for  very,  large  sup- 
plies, on  account  of  the  additional  force  called 
to  the  Sabine.  He  found,  on  inquiry  from  his 
agents  in  Kentucky,  whose  depositions  we  have 
produced,  and  who  are  proved  to  be  men  of 
character,  that  purchases  could  be  made  there 
on  very  advantageous  terms,  for  cash.  He  was 
not  in  cash,  and  therefore  resolved  to  try  whe- 
ther he  could  sell  or  discount  bills  on  Phila- 
delphia. The  best  prospect  of  making  this 
operation  to  advantage,  and  indeed  the  only 
prospect  of  making  it  at  all,  was  with  the  In- 
surance Company  at  Lexington,  which  acts  as 
a  bank  and  exchange  office.  He  accordingly 
went  to  Lexington  for  that  purpose.  On  his 
arrival  there,  he  heard,  for  the  mrst  time,  as  is 
fully  proved,  that  Colonel  Burr  was  on  his  trial 
At  f'rankfort,  where  most  of  the  directors  of 
this  Insurance  Company  were  attending  the 
trial.  He  then  resolved  to  go  to  Frankfort,  for 
the  purpose  of  sounding  them  on  the  subject. 
He  arrived  there  in  the  evening,  and  stopped  at 
a  tavern,  where  he  soon  learned  that  Colonel 
Burr  also  lodged.  In  the  course  of  the  even- 
ing, he  paid  a  short  complimentary  visit  to 
Colonel  Burr,  saw  some  of  tlie  directors,  learned 
from  them  that  his  object  of  selling  or  discount- 
ing bills  conld  not  be  accomplished,  and  earlv 
next  morning  set  out  on  his  return  home.  AU 
these  facts  are  satisfactorily  proved.  I  will  not 
recapitulate  the  testimony,  which  is  firesh  in  the 
recollection  of  the  honorable  members.  But,  I 
ask,  what  is  there  criminal  or  suspicious  in  this 
transaction  ?  Surely,  it  would  be  a  waste  of 
time  to  employ  it  in  the  rdutation  of  such  a 
charge. 

The  next  point  to  which  I  am  to  call  the  at- 
tention of  this  honorable  House,  is  the  bill 
drawn  by  Coloncd  Burr  on  Mr.  Smith,  in  favor 
of  Lieutenant  Jackson.  The  drawing  of  this 
bill  is  adduced  as  a  proof  of  connection  between 
Colonel  Burr  and  Mr.  Smith.  It  admits  of  most 
satisfactonr  explanation  in  two  different  ways. 

In  the  first  place,  it  is  notorious  Uiat  Colonel 
Burr,  in  order  to  increase  the  number  and  the 
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oonfideDC«  of  his  partiBans,  was  in  the  habit  of 
repi-esenting  himself  as  being  oonnected  with, 
and  supported  by,  many  personS)  whose  names 
he  supposed  would  add  some  credit  and  weight 
to  his  enterprise ;  and  who  are  known  to  have 
opposed  his  schemes,  instead  of  being  engaged 
in  them.  Of  this,  the  case  of  Commodore 
Trnzton  is  a  striking  instance.  In  this  caae,  we 
find  that  Colonel  Borr  was  very  desirons  of  en- 
gaging Mr.  Jackson  in  his  enterprise,  Jackson 
was  reluctant  and  doubtftiL  Mr.  Smith  was  a 
man  of  note  and  consequence,  whose  name 
might  well  be  supposed  to  have  much  influence 
on  the  mind  of  a  youth  like  Jackson;  and  to 
draw  a  bill  on  him,  for  an  object  connected  with 
the  enterprise,  was  an  indirect,  but  very  agnif- 
icant  mode  of  telling  Jackson  that  he  was  en- 
gaged. To  artifices  of  this  kind,  we  know  that 
this  unhappy  man  had  constant  recourse.  He, 
no  doubt,  sometimes  deceived  himself;  but  he 
very  often  attempted  to  deceive  others,  in  hopes 
of  drawing  them  into  those  schemes  whidi 
have  plunged  him  into  irretrievable  ruin. 

Secondly,  we  know  that  Colonel  Burr,  when 
he  set  out  from  Cincinnati  on  his  journey  down 
the  river,  left  a  sum  of  money  in  the  hands  of 
Mr.  Smith.  This  is  proved  to  be  usual  with 
nersons  travelling  in  that  country,  and  may 
have  been  done  by  Col.  Burr,  from  motives  of 
convenience,  or  with  a  view  of  giving  himself 
the  appearance  of  a  connection  with  Mr.  Smith, 
by  drawing  on  him.  Bat  it  was  done.  The 
money  was  in  Mr.  Smith's  hands.  Colonel  Bun- 
had  drawn  for  it,  in  favor  of  Belknap,  and  he 
could  not  have  known  that  Belknap's  bill  had 
been  accepted,  or  would  be  so,  before  Ja^son's 
should  be  presented.  He  had  drawn  in  favor 
of  Belknap,  for  his  own  use.  He  might,  there- 
fore, well  have  supposed  that  the  money  was 
still  in  Mr.  Smith's  hands,  and  that  he  had  a 
right  to  draw  for  it. 

But,  in  whatever  way  we  account  for  his 
drawing  this  bill,  it  was  his  own  act ;  an  act 
which  he  had  no  right  to  do,  beyond  the  money 
left  by  him  in  Mr.  Smith's  hands.  To  bring 
this  act  home  to  Mr.  Smith,  and  make  it  evi- 
dence against  him,  it  must  be  shown  that  he 
had  given  Colonel  Burr  authority  to  draw.  In 
other  words,  had  agreed  to  supply  him  with 
funds.  Drawing  the  bill  is  nothing  more  than 
a  declaration  by  Colonel  Burr;  and  this  decla- 
ration cannot  aiSect  Mr.  Smith,  unless  he  author- 
ized it  previously,  or  confirmed  it  afterwards  by 
paying  the  bill.  Colonel  Burr  drew  a  bill  on 
me  for  |1,500,  which  I  had  not  authorized,  and 
declined  to  accept.  Because  Colonel  Burr 
thought  fit  to  tdce  this  step,  am  I,  therefore,  to 
be  considered  as  engaged  in  his  schemes  ?  Sure- 
ly, his  mere  declaration  cannot  be  allowed  to 
criminate  Mr.  Smith.  If  it  c6uld,  how  exten- 
sively would  the  principle  operate !  How  many 
of  the  best  men  in  the  country  would  be  imph- 
oatedl 

There  is  another  circumstance  which  strongly 
confirms  the  view  which  we  give  of  this  sub- 
ject.   When  Colonel  Burr  directed  Jadkson  to 


call  on  Smith  with  the  bill,  he  does  not  tell 
him  to  apply  to  Smith  for  any  informatioQ  ooo- 
ceminff  his  plans.  On  this  sobject,  he  referred 
him  solely  to  General  Tapper.  So  says  Jscksoo, 
expressly.  But  why  to  Tupper,  rather  than 
Sinith?  Smith  was  a  madh  more  impoitut 
man  than  Tapper;  and  if  engaged  in  thesdieme, 
was  qnite  as  capaUe  of  giving  him  information. 
He  would  have  given  it  much  sooner,  too,  fat 
Tamper  lived  at  Marietta,  and  Smith  at  Cindn- 
nati ;  where  Jackson,  in  his  journey  up  theriTcr, 
would  first  arrive.  Why,  then,  I  say,  direetthe 
application  to  Tupper,  rather  than  to  Smith !  Sr, 
the  reason  is  obvious.  Colonel  Burr,  thoudi  be 
might  have  been  willing  to  insinoate,  by  dnw- 
ing  the  bill,  that  Mr.  Smith  was  engagvd,  knev 
very  well  that  he  was  not;  and  that,  if  be 
should  direct  Jackson  to  call  on  him  for  inib^ 
mation,  it  would  lead  to  detection.  This  Act 
alone  proves,  more  strongly  than  athoDsand 
witnesses,  the  innocence  of  Mr.  Smith.  Wit- 
nesses may  misunderstand,  forget,  or  prevari- 
cate ;  but  facts  like  this  lay  open  the  hearts  of 
men.  let  us  into  their  inmost  thoughts,  and 
speak  a  langua^  which  we  can  neither  mison- 
derstand  nor  disbelieve. 

As  to  the  bill  drawn  by  Colonel  Burr  on  Mr. 
Smith,  in  fiivor  of  Belknap,  which  Mr.  Smdi 
paid,  and  which  forms  the  next  head  of  aocn- 
sation,  I  beg  leave  to  read  to  the  Senate  the  tee- 
timony  of  General  Carberry.  He  'states  that, 
some  time  before  the  date  of  this  bill,  Mr. . 
Smith  informed  him  that  Colonel  Buir,  finding 
it  inconveident  to  carry  his  money  with  him, 
when  he  went  down  the  Ohio,  left  it  at  Cincin- 
nati in  the  care  of  Mr.  Smith ;  a  drcumstasce 
which  the  same  witness  proves  to  be  usual  with 
persons  travelling  in  that  oountxy,  and  on  whioh 
It  is  impossible  to  lay  any  stress :  f(^  every  body 
must  aamit  that  had  the  money  been  left  tot 
any  improper  purpose,  Mr.  SmiUi  would  have 
kept  the  knowledge  of  it  to  himself;  instead  of 
communicating  it  as  he  did  to  General  Carbeny. 
The  bill  drawn  iii  favor  of  Belkn^  and  paid, 
might  of  itsel£  standing  alone,  (urniah  some 
ground  of  suspicion  against  Mr.  Smith,  as  tend- 
ing to  show  that  he  was  in  the  habit  of  snpplf- 
ing  Colonel  Burr  with  funds;  but  when  itoomea 
to  be  connected  with  the  deposit  of  money, 
which  is  proved  by  General  Carberry,  it  is  com- 
pletely explained.  For  nothing  was  more  nat- 
ural than  ^at  Colonel  Burr,  having  left  his 
money  with  Mr.  Smith,  should  direct  it  to  be 
paid  to  a  person  to  whom  he  owed  it,  or  who 
was  to  employ  it  for  his  benefit. 

I  come  now,  Mr.  President,  to  the  seeming 
contraiUction  between  the  statement  of  ^ 
Smith,  and  the  testimony  taken  at  Biohmond 
on  the  trial  of  Colonel  Borr,  upon  which  I  tm* 
derstand  that  some  stress  is  laid.  I  say  t^ 
"  seeming  contradiction,"  because  I  fed  oonfr 
dent  of  being  able  to  show  clearly  that  bo  real 
contradiction  exists. 

Mr.  Smith,  in  his  deposition  before  Matthew 
Ninuno,  states  that  Colonel  Burr,  early  in  Sep- 
tember, 1806,  spoke  of  the  setdemeDt  of  hii 
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Washita  lands.  Bj  the  testimony^  given  at 
Riohmond  in  the  trial  of  Oolonel  Burr,  \>j  Lynch, 
from  whom  thoee  lands  were  purchased,  it  ap- 
pears that  the  contract  wJas  not  made  with  Ool- 
onel Borr  tiU  after  the  time  when  Mr.  Smith 
Btates  this  conversation  to  have  taken  place. 
Hence  it  is  inferred  that  Colonel  Bnrr  conld  not 
have  spoken  to  Mr.  Smith  of  his  Washita  lands. 

Bat  is  it  forgotten  that  Oolonel  Bnrr  was  in 
the  habit  of  speaking  of  these  lands  as  his,  and 
of  his  intention  of  settling  them,  long  before  the 
period  assigned  by  Mr.  Smith  for  this  conversa^ 
tion?  This  appears  from  the  testimony  of 
Commodore  Truxton,  delivered  at  Biohmond 
on  the  same  trial.  He  states,  that  in  the  som- 
mer  of  1806,  before  Oolonel  Burr  set  oat  for 
the  Western  country,  he  spoke  of  his  Wsshita 
lands,  and  of  his  plan  of  settlement  This  he 
did  either  because  he  had  then  made  an  informal 
contract  for  those  lands,  and  therefore  connd- 
ered  them  as  his,  though  the  formal  contract 
of  sale  was  not  then  made ;  or  because  he  had 
then  contrived  this  disguise  for  his  projects,  and 
merely  made  use  of  it  to  cover  his  real  design, 
from  Smith  and  others  with  whom  he  thus  con- 
versed. In  either  case  he  would  speak  of  the 
huod  as  belonging  to  him.  Indeed,  this  whole 
argument  against  Mr.  Smith  rests  on  the  idea 
that  Oolonel  Burr  cannot  be  supposed  to  have 
said  any  thing  that  was  not  true.  Mr.  Smith 
states  that  Oolonel  Burr  spoke  of  his  Washita 
lands,  at  a  time  when  those  lands  in  fact  were 
not  ms.  Therefore  Mr.  Smith  must  have  stated 
an  untruth.  I  believe  that  gentlemen  will  not, 
on  reflection,  find  this  argument  very  solid. 

One  more  point,  Mr.  President,  and  I  shall 
oondnde  an  argument,  by  which  I  fear  this 
honorable  body  has  been,  as  I  certainly  have, 
Tery  much  fatigued. 

It  is  said  that  there  exists  a  strong  similarity 
between  the  deposition  of  Elias  Glover,  and  the 
statement  made  by  Mr.  Smith  himself,  on  oath ; 
whence  it  is  inferred  that  the  deposition  must 
be  true.  I  must  confess  that  I  have  not  been 
able  to  discover  this  similarity ;  but  if  it  rea&y 
exist,  it  may  be  easily  accounted  for.  Mr. 
Smith's  statement  was  sworn  before  Nimmo, 
on  the  sixth  of  January,  1807.  Ximmo,  it  ap- 
pears, kept  a  copy,  for  on  the  next  day  he  cer- 
tifies a  paper  as  being  a  true  copy  of  the  depo- 
sition sworn  to  before  him  by  Mr.  Smith.  This 
he  could  not  have  done,  unless  he  had  kept  a 
oopy,  with  which  to  compare  this  paper.  On 
the  second  of  February  following,  Glover  made 
this  deposition,  before  the  same  Matthew  Nim- 
mo. Now  we  know  that  Nimmo  was  the  con- 
fidentiid  friend  and  adviser  of  Glover ;  and  we 
may  very  easily  conceive  that,  before  Glover 
prepared  his  deposition,  he  had  been  indulged 
by  his  friend  with  a  perusal  of  the  copy  of  Mr. 
Smith's,  and  that  to  give  the  greater  air  of  truth 
to  this  tale,  he  imitated  the  language  as  much 
as  he  could,  and  followed  the  statement  of  facts, 
as  far  as  would  suit  his  purpose. 

Again:  It  is  very  probable  that  Nimmo 
wrote  the  deposition  of  Glover ;  and  that,  hav- 


ing Smith's  deposition  on  the  same  subject  fresh 
in  his  recollection,  he  fell  insensibly  into  the 
use  of  the  phrases.  This  is  known  frequently 
to  happen.  Or  the  resemblance  may  be  merely 
accidental.  And  surely  a  resemblance  between 
some  phrases  of  these  two  depositions,  which 
may  have  proceeded  from  accident,  or  fr(»n  de- 
sign in  Nimmo  or  Glover,  is  very  weak  ground 
for  inferring  the  truth  of  facts  so  utterly  im- 
probable as  those  stated  by  Glover,  and  so 
strongly  contradicted  by  the  great  mass  of  tes- 
timony which  we  have  produced;  among 
which  are  the  declarations  of  Glover  himself, 
and  the  oath  of  his  friend  and  confederate 
McFarland. 

Having  now,  Mr.  President,  reviewed  all  the 
grounds  on  which  the  charge  against  Mr.  Smith 
is  rested ;  having,  as  I  presume  to  hope,  satis- 
factorily explained  all  the  objections  which  have 
been  urged  against  him ;  and  presented  all  the 
fiicts  fairly,  and  as  clearly  as  was  in  my  power, 
to  the  view  of  this  honorable  House ;  I  am  far 
from  intending  to  trouble  it  with  any  arguments 
of  mine  on  the  subject.  The  enlightened  indi- 
viduflls  who  compose  it  are  much  more  capable 
than  me  of  drawmg  the  proper  inferences  from 
the  testimony  whi^  has  been  laid  before  them, 
and  on  which  they  have  bestowed  a  most  patient 
and  laborious  attention :  and  to  their  judgment 
I  cheerfully,  and  I  may  be  permitted  to  say 
confidently,  submit  the  cause  of  my  dient. 
They  will  doubtless  bear  in  mind,  that  in  this 
cause  is  involved  his  honor,  dearer  to  him  than 
property  or  even  life ;  and  that  in  pronouncing 
their  dedsion  they  ought  to  be  guided  by  testi- 
mony, and  not  by  coinecture :  by  the  light  of 
truth,  and  not  by  the  dark  and  deceptive  glim- 
merings of  suspicion. 

When  Mr.  Habpbb  had  concluded,  the  con- 
sideration of  the  sulject  was  fbrther  postponed. 


Fbidat,  Aprils. 
Ca»e  qfJohn  Smith, 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Sena- 
tor from  the  State  of  Ohio,  as  an  alleged  as- 
sociate of  Aaron  Burr. 

A  short  conversation  arose  on  the  course  of 
proceeding,  some  diversity  of  opinion  existing 
as  to  the  propriety  of  deciding  on  the  report 
generally,  or  on  the  resolution  of  expulsion 
with  which  it  concludes.  When  on  motion  of 
Mr.  FBANBXisr,  it  was  agreed,  without  a  division, 
to  proceed  to  the  consideration  of  the  resolution, 
as  follows: 

Betolv^  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  partioipfufcion  in  the  oonspiracy 
of  Aaron  Bnrr  against  the  peace,  union,  and  liberties 
of  the  people  of  3ie  United  States,  has  been  guilty  of 
conduct  Incompatible  with  his  duty  and  stittion  as  a 
Senator  of  the  United  States ;  and  that  he  be  there- 
for, and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

Mr.  Adaub  then  rose  and  addressed  the  Sen- 
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ate,  and  after  repljiDg  to  the  legal  views  pre- 
sented by  the  deienoe,  went  on  to  say — 

I  have  now  finished  my  remarks  upon  that 
part  of  Mr.  Smith's  defence,  which  rests  npon 
the  supposed  irregularity  of  the  proceedings 
which  have  hitherto  been  sanctioned  by  the 
Senate,  on  this  investi^tion,  and  npon  objec- 
tions against  the  principles  maintained  in  the 
report  of  the  committee.  The  question  on  the 
facts  remains  still  to  be  disonased. 
^  What,  then,  is  the  evidence  of  Mr.  Smith's  par- 

ticipation in  Uie  conspiracy  of  Aaron  Bnrr  ? 

Since  the  resolution  now  under  consideration 
was  first  offered  to  the  Senate,  the  state  of  the 
evidence  has  very  considerably  changed;  in 
some  respects  favorably  to  Mr.  Smith's  defence ; 
in  others,  to  my  mind,  more  inauspioiously. 
The  testimony  of  Elias  Glover,  I  consider  as 
totally  discredited;  but  since  the  deposition 
produced  by  Mr.  Smith  to  the  committee,  with 
bis  answers  to  their  queries,  I  gave  very  little 
credit  to  that  witness,  even  before  ^e  accumu- 
lation of  evidence  against  him,  which  Mr.  Smith 
has  since  obtained,  and  recently  exhibited  to  the 
Senate.  Even  then  I  thought  the  testimony  of 
Glover  could  be  of  very  little  weight,  otherwise 
than  as  it  was  confirmed  by  that  of  others. 
With  the  same  exception,  I  now  give  it  no  credit 
at  alL  Stripped  of  the  confirmation  which  it 
may  receive,  from  admitted  circumstances,  ftom 
other  testimony,  and  from  Mr.  Smith's  own 
acloiowledgments,  I  consider  the  case  as  if  no 
affidavit  of  Glover  belonged  to  it 

But  if  the  credit  of  Elias  Glover  has  been  an- 
nihilated, that  of  Peter  Taylor  has  been  beyond 
all  controversy  confirmed.  In  his  answers  to 
the  committee,  Mr.  Smith  denied  dmost  all  the 
material  facts,  (and  material  in  the  highest  de- 
pr^  they  are,)  attested  by  Peter  Taylor,  respect- 
mg  him,  on  the  trials  at  Richmond,  and  he 
declared  his  belief  that  he  could  prove,  by  wit- 
nesses of  the  first  respectability,  his  want  of 
character  as  a  man  of  truth  and  veracity.  Since 
then,  Mr.  Smith  has  had  the  fullest  opportunity 
to  cross-examine  the  man  himself,  and  to  take 
testimony  to  his  general  character.  And  what 
is  the  result?  The  general  character  of  Peter 
Taylor  has  risen  purified  from  the  furnace.  In 
every  witness  of  whom  the  question  was  asked, 
he  had  found  a  panegyrist.  One  or  two  mis- 
takes of  circumstances  perfectly  immaterial  to 
Mr.  Smith,  or  to  any  other  person  implicated, 
have  been  discovered  in  a  lynx-eyed  scrutiny  of 
his  testimony  at  Richmond;  and  l^e  candor 
with  which  he  instantly  acknowledged  them, 
and  the  firmness  with  which  on  Mr.  Smith's  in- 
quiries, he  persevered  in  asserting  all  the  im- 
portant facts  of  his  narrative,  have  given  to  his 
evidence  a  much  greater  weight  than  it  could 
claim  before.  So  decisive  indeed  is  it,  that  Mr. 
Smith's  counsel  now  solemnly  admits  those  facts 
which  Mr.  Smith  had  as  solemnly  denied  in  his 
answer ;  and  argues  with  his  usual  ingenuity  to 
dispel  their  effect 

Of  Oolonel  James  Taylor,  the  testimony  has 
been  in  one  respect  counteracted,  and  in  another 


much  strengthened.  His  character  was  so  well 
known,  and  so  universally  reelected,  that  no 
attempt  could  be  made  to  assail  it,  other  than 
on  the  basis  of  a  supposed  mistake.  This  mis- 
take, Mr.  Smith,  in  his  affidavit,  made  before  be 
left  this  place,  asserted  that  he  expected  to  prove 
by  General  Findley ;  the  only  third  person  in 
hearing,  according  to  Colonel  Taylor's  state- 
ment, when  the  conversation,  occasioned  by  tie 
Querist  occurred.  Mr.  Smith  returns  without 
lie  deposition  of  General  Findley;  but  in  its 
stead  he  brings  a  deposition  of  lus  friend  Dr. 
Sellman,  and  also  a  private  letter  to  him  from 
the  same  Dr.  Sellman,  intimating  that  Grenenl 
Findley  could  not  confirm  Colonel  Taylor's  tes- 
timony ;  but  with  a  broad  insinuation  that  Gen- 
eral findley  would  not  give  that  deposition  in 
favor  of  Mr.  Smith,  whi<£  he  ought,  for  fear  of 
losing  his  office.  On  the  £Mt  of  this  particular 
conversation,  then,  we  must  balance  the  weight 
of  testimony  apparently  contradictory.  It  is 
barely  possible  that  the  conversations  mentioned 
by  the  two  witnesses,  were  not  the  same,  but 
held  at  different  times ;  and  as  evidence  seem- 
ingly variant  between  two  persons  of  charact^, 
ought  always,  if  possible,  to  be  reconciled,  pei^ 
haps  the  fair  and  candid  construction  would  be 
that.  If^  however,  it  was  the  same  conversa- 
tion, we  must  be  reduced  to  the  necessity  of 
choosing  which  of  the  two  witnesses  has  been 
most  correct  in  his  recollection.  I  cannot  but 
consider  the  express  testimony  of  Oolonel  Tay- 
lor, confirmed  by  the  silence  of  Greneral  Findley, 
as  that  which  is  best  entitied  to  our  b^iet 
Colonel  Taylor,  we  know,  was  on  this  occasion 
a  most  relactant  witness ;  he  had  been  the  friend 
and  intimate  acquaintance  of  Mr.  Smith ;  his 
principle  obviously  was  to  say  as  littie  as  pos- 
sible, consistent  with  his  obligations  to  speak 
the  truth.  The  impresmons  on  his  mind  did  not 
stand  singly  upon  his  Judgment ;  he  had  ocnn- 
pared  them  with  those  of  General  Findley,  and 
by  that  comparison  had  found  them  confirmed. 
They  had  not  slumbered  upon  his  memory  for 
a  length  of  time,  so  as  to  lose  their  distinctness  ^ 
He  had  communicated  them  to  the  Secretary  of  * 
State  in  his  letter  of  the  18th  of  October,  1»)6, 
writen  a  very  few  days  after  the  conversation 
was  held.  An  extract  of  this  letter  is  in  evi- 
dence before  us,  and  it  talliea  exactiy  with 
Colonel  Taylor's  testimony  given  to  the  com- 
mittee and  before  the  Senate.  The  impartiality 
of  Colonel  Taylor,  his  candor,  his  tenderness  for 
Mr.  Smith,  the  excellency  of  his  general  chai^ 
acter,  and  his  appeal  to  the  recollection  of  an- 
other respectable  witness  in  confirmation  of  his 
own,  all  combine  to  give  his  testimony  the 
highest  claim  to  our  belief.  With  Dr.  ScShnsn 
I  have  no  personal  acquaintance,  and  can,  thoe- 
fore,  speak  of  him  only  npon  the  evidence  ex- 
hibited here  on  this  occasion.  He  appears  at 
least,  in  the  character  of  a  very  ardent  partisan 
of  Mr.  Smith.  Li  the  newspapers  transmitted 
to  us,  I  see  his  name  at  the  foot  of  seversl  very 
violent  publications,  which  have  not  been  res^ 
but  which  show  that  fifteen  months  ago  he  had 
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ia  some  sort  staked  his  own  character  npon  the 
reputation  of  Mr.  Smith.  A  number  of  depo- 
sitions concur  to  prove  that  he,  in  company 
with  a  man  who  has  since  been  convicted  of  an 
atrocious  robbery,  was  at  the  head  of  a  party 
who  burst  open  the  doors,  and  broke  in  upon  a 
meeting  of  private  citizens  assembled  to  pass 
certain  resolutions  imfavorable  to  Mr.  Smith, 
and  threatened  them  with  a  coat  of  tar  and 
feathers.  The  insinuation  in  his  private  letter 
to  Mr.  Smith,  against  the  fair  fame  of  Generid 
Findley,  bears  no  distinguishing  features  of  an 
ingenuous  mind.  I  cannot  believe  that  General 
Findley,  a  man  of  honorable  consideration  in 
society,  holding  an  important  public  trust,  could 
have  been  actuated  by  such  unworthy  motives 
in  declining  to  contradict  Oolonel  Taylor^s  de- 
portion.  Oould  he  have  done  it  consistently 
with  truth,  he  had  every  inducement  that  could 
operate  upon  generous  feelings  to  do  it.  His 
contradiction  would  not  have  impaired  the  repu- 
tation of  Oolonel  Taylor.  It  would  not  have 
induced  a  probability  that  he  was  mistaken. 
Bat  to  Mr.  Smith  it  was  of  the  first  importance 
— his  reputation  in  the  world,  his  seat  in  the 
oonncils  of  the  nation,  the  comfort  of  his  life, 
the  peace  and  happmess  of  his  family,  were  all 
at  stake^  and  called  in  the  most  imperious  man- 
ner for  the  testimony  of  a  man,  who,  by  merely 
declaring  that  he  had  understood  his  meaning 
differently  from  the  witness  appealing  to  him, 
might  have  removed  from  him  the  burden  of 
this  imputation.  It  is  impossible  to  believe  that 
he  was  deterred  from  such  an  act  of  signal  jus- 
tice, by  the  base  and  contemptible  fear  of  losing 
his  office. 

But,  in  addition  to  the  evidence  exhibited  be- 
fore die  departure  of  Mr.  Smith  from  this  place, 
a  multitude  of  new  depositions  are  now  pro- 
duced ;  most  of  them  obtained  by  himself,  for 
the  purpose  of  his  own  exculpation,  and  two  or 
three  furnishing  strong  additional  circumstances 
against  him;  even  those  which  he  brings  for 
his  own  discharge,  have  disclosed  a  fact  of  the 
highest  import,  in  my  estimation,  very  un- 
friendly to  his  defence.  I  mean  his  studious 
avoidance  of  appearing  before  the  grand  Jury  at 
Frankfort,  in  Kentucky,  on  the  second  com- 
plaint against  Burr,  in  December,  1806.  From 
the  fullest  consideration  which  I  have  been  able 
to  bestow  upon  the  whole  mass  of  this  addi- 
tional testimony,  I  have  not  discovered  in  it  any 
ffround  sufficient  for  the  rejection  of  this  reso- 
lution. I  still  am  convinced  that  it  ought  to 
pass.  The  most  material  of  all  the  witnesses,  to 
demonstrate  that  conduct  of  Mr.  Smith,  which, 
in  my  mind,  imposes  upon  the  Senate  the  neces- 
sity of  coming  to  this  decision,  is  hinuslf.  It  is 
the  coincidence  between  his  course  of  conduct 
and  that  of  Mr.  Burr ;  his  own  tardy  acknowl- 
edgments ;  his  own  alternate  denials  and  ad- 
missions ;  his  own  consciousness  of  participa-  ] 
tion  in  unlawful  prooeediuffs,  and  the  testimony 
of  his  own  witnesses,  which  constitute  the  most 
irresistible  evidence  against  him.  The  other 
witnesses  and  the  circumstances  of  the  times, 


chiefly  serve  to  corroborate  and  elucidate,  what 
he  and  his  witnesses  show,  in  feeble  characters, 
and  indistinct  obscurity. 

To  exhibit  this  coincidence  of  conduct  be- 
tween Mr.  Smith  and  Mr.  Burr,  in  that  light  of 
which  it  is  susceptible,  it  may  be  necessary,  Mr. 
President,  to  review  the  transactions  of  Ool. 
Burr,  in  relation  to  these  projects,  from  the  time 
when  he  descended  fr^m  that  chair,  in  which 
you  now  sit,  until  the  arrival  of  the  President's 
Proclamation  at  Cincinnati,  on  the  18th  of  De- 
cember, 1806 ;  and  to  compare  the  conduct  of 
Mr.  Smith,  contemporaneous  with  the  several 
events  of  public  notoriety,  and  with  the  facts 
testified  by  the  witnesses,  in  the  volume  of  evi- 
dence taken  at  Richmond,  and  transmitted  to 
Congress  by  the  President  of  the  United  States, 
with  the  purposes  and  views  of  Mr.  Burr,  at 
the  several  stages  in  the  progress  of  this  con- 
spiracy. 

On  the  8d  day  of  March,  1805,  the  term  of 
Mr.  Burr's  career  as  Vice  President  of  the 
United  States  expired.  How  long,  before  that 
time,  he  had  been  revolving  in  mind  his  designs 
upon  the  western  division  of  the  Union,  we 
need  not  inquire ;  but  that  tiiey  were  then  en- 
tirely new,  there  is  every  reason  to  believe.  It 
is  known  to  many,  perhaps  to  all  the  members 
of  this  body,  who  were  in  the  Senate  at  the 
time,  that  Mr.  Burr,  during  that  period,  paid  a 
very  studied  attention,  and  professed  a  peculiar 
respect  to  Mr.  Smith.  Very  soon  after  this,  in 
the  spring,  summer,  and  autumn  of  1805,  Mr 
Burr  was  traversing  the  Western  States  and 
Territories,  down  to  New  Orleans,  busily  en- 
gaged in  making  every  preparation  possible,  at 
that  time,  for  the  campaign  of  the  ensuing 
year;  even  then  we  find,  from  a  grc^t  variety 
of  testimony,  that  Cincinnati,  Mr.  Smith's  place 
of  residence,  was  a  spot  where  a  great  por- 
tion of  Mr.  Burr's  exertions  had  been  made; 
even  then,  from  the  depositions  produced  by 
Mr.  Smith,  it  appears  that  a  Western  empire, 
with  Cincinnati  for  its  capital,  had  been  fully 
disclosed  to  William  McFarland.  This  import- 
ance of  Cincinnati  may  serve  to  explain  Mr. 
Smith's  observation  to  M%jor  Riddle,  that,  if 
Burr  succeeded,  he  would  prefer  living  at  Cin- 
cinnati, rather  than  at  IBaltimore  or  Phila- 
delphia. 

In  the  winter  of  1805,  Mr.  Burr  returns,  to 
spend  his  time  at  this  place,  and  at  Philadel- 
phia. Here  it  was  that  ne  made  his  overtures 
to  Mr.  Eaton,  from  whose  testimony  I  must 
ask  your  permission,  sir,  to  read  two  or  three 
extracts,  showing  how  far  his  projects  were 
then  matured: 

**  CoL  Burr  now  hdd  open  his  project  of  revolation- 
isog  the  teiritory  west  of  the  Alleghany ;  establishing 
an  independent  empire  there — ^New  Orleans  to  be  the 
capital,  and  he  himself  to  be  the  chief;  organizing  a 
militaiy  force  on  the  waters  of  the  Mississippi,  and 
carrying  conquest  to  Mexico." 

"  He  stated  to  me  that  he  had  in  person  (I  think 
the  preceding  season)  made  a  tonr  through  that 
coontzy ;  that  he  had  aocored  to  his  interebts,  and  at- 
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teched  to  his  penon,  the  most  distingoUhed  citiaens 
uf  TcnneMee,  Kentocky,  and  TeriHorj  of  Orieans ; 
that  he  had  inexhaustible  lesooroes  and  funds; 
that  the  anny  of  the  United  States  woold  act  with 
him ;  that  it  would  be  reinforced  by  ten  or  twelre 
thousand  men  fVom  the  aboFe-mentioned  States 
and  Territory." 

**  He  mentioned  to  me  none,  as  principany  and  de- 
cidedly engaged  with  him,  but  General  WiUdnson,  a 
Kr.  Alston,  who,  I  afterwards  learned,  was  his  son- 
in-law,  and  a  Mr.  Ephraim  Kibby,  who,  I  learned, 
was  Isto  a  captain  of  ranoers  in  Wayne's  army.** 
**  Of  Kibby,  he  said,  that  he  was  brigade  migor  in 
the  vicini^  of  Cincinnati,  (whether  in  Ohio  or  in 
Kentucky,  I  know  not,)  who  had  much  iufluenoe 
with  the  militia,  and  had  already  engaged  a  majori^ 
of  the  brigade  to  which  he  belonged,  lAo  were  ready 
to  march  at  Mr.  Burr's  signaL  Mr.  Burr  talked  of 
this  revolution  as  a  matter  of  right  inherent  in  the 
people,  and  constitutional ;  a  revolution  which  would 
rather  be  advantageous  than  detrimental  to  the  At- 
lantic States ;  a  revolution  which  must  eventually 
take  place;  and  for  the  operation  of  which  the 
present  crisis  was  peculiarly  favorable ;  that  there 
was  no  energy,  to  be  dreaded,  in  the  General  Gov- 
ernment, and  his  conversations  denoted  a  confidence 
that  his  arrangements  were  so  well  made  that  he 
should  meet  with  no  opposition  at  New  Orieans,  for 
HhB  anny  and  the  chief  dtixens  of  that  place  were 
ready  to  receive  him. " 

Such,  then,  was  the  plan  of  Mr.  Burr,  and 
SQch,  by  his  declarations,  the  state  of  his  prepa- 
ratory measures  in  the  Tvinter  of  1805-^6  ;  and 
I  have  read  the  part  of  his  statement  relative 
to  Mtgor  Kibby,  (and  I  mention  it  now,  lest  I 
might  hereafter  forget  it,)  because  it  may  serve 
to  explain  what  Mr.  Smith  said  to  M^or  Riddle 
just  after  the  arrival  of  the  President's  Proc- 
lamation at  Cincinnati ;  that  he  (Smith)  knew 
more  of  Burr's  plans  than  any  man  in  the  State 
of  Ohio,  except  (me.  Here,  it  seems,  there  was 
one  man,  who  knew  them  very  sufficiently ;  and 
it  appears,  by  the  depositions  produced  by  Mr. 
Smith,  that  William  McFarland  also  knew  a 
great  deal  of  them. 

Let  us  follow  Mr.  Burr  to  Philadelphia,  and 
notice  some  particulars  of  his  conversation  there 
with  Commodore  Truxton,  in  July,  1806.  I 
shall  read  from  the  Commodore's  testimony 
only  those  parts  which  may  serve  best  to  con- 
nect the  chain  of  events,  and  to  show  the  con- 
sistency of  Burr's  purposes.  He  had  previously, 
in  the  winter,  talked  with  that  gentleman 
about  land  speculations,  but  in  July,  1806,  ^^  he 
observed,  (says  the  Commodore,)  that  he  wished 
to  see,  or  to  make  me  (I  do  not  recollect  which) 
Admiral;  for  he  contemplated  an  expedition 
into  Mexico,  in  the  event  of  a  war  with  Spain, 
which  he  thought  inevitable.  Mr.  B.  then 
asked  me  if  I  would  take  the  command  of  a 
naval  expedition.  I  asked  him  if  the  Executive 
of  the  United  States  was  privy  to  or  concerned 
in  the  project.  He  answered  me  emphatically 
that  they  were  not.  I  told  Mr.  Burr  that  I 
would  have  nothing  to  do  with  it."  **  Mr.  Burr 
observed  that,  in  the  event  of  a  war,  he  intend- 
ed to  establish  an  independent  Grovernment  in 


Mexico;  that  Wilkinson, the  army  and  many 
officers  of  the  navy,  would  join.  I  replied,  thst 
I  could  not  see  how  any  of  the  officers  of  the 
United  States  could  join." 

**  Mr.  Burr  asked  me  if  I  would  not  write  to 
General  Wilkinson,  as  he  was  about  to  decpatdi 
two  couriers  to  him.  I  told  him  that  I  had  no 
Bubjeot  to  write  on,  and  declined  writing." 

This  conversation  was  about  the  last  of  July ; 
and  I  must  now  recur  to  one  or  two  passages 
in  the  famous  ciphered  letter  of  Gen.  Willon- 
Bon.  In  the  copy  I  have  before  me,  it  has  no 
date,*  but  the  formal  letter  of  introduction, 
which  Mr.  Swartwout  carried  with  it,  is  dated 
25th  July,  1806.  It  was,  then,  written  on  or 
near  the  same  day  when  ur.  Bnrr  had  his  last 
conversation  with  Commodore  Truxton. 

This  letter  indicates  that  Mr.  Bnrr  was  on 
the  point  of  departure  for  the  execution  of  the 
enterprise,  which  it  declares  he  had  actually 
commenced;  that  detachments  were  to  rendes- 
vous  on  the  Ohio,  Ist  November,  and  to  move 
down  rapidly  from  the  falls  on  the  15th  of  No- 
vember, with  the  first  five  hundred  or  one 
thousand  men,  in  light  boats,  constructing  f<x 
that  purpose. 

It  adds :  *^  Burr  will  proceed  westward,  &^ 
August,  never  to  return;  with  him  goes  his 
daughter ;  the  husband  will  follow  in  October, 
with  a  corpa  of  worthies," 

Finally,  the  letter  contsdns  also  this  passage: 
"  Already  are  orders  to  the  contractor  given  to 
forward  six  months^  provisions  to  points  Wil- 
kinson may  name ;  this  shall  not  be  used  untO 
the  last  moment,  and  then  under  proper  iiyune- 
tions." 

Whether  Mr.  Burr  did  actually  leave  Phila- 
delphia on  the  1st  of  August,  as  his  letter  an- 
nounces, I  am  unable  to  collect  from  any  of  the 
testimony  that  has  fallen  under  my  observa- 
tion ;  but  on  the  21st  of  August  he  had  reached 
Pittsburg ;  and  there  he  invited  himself  to  din- 
ner the  next  day  with  CoL  Morgan,  in  a  man- 
ner precisely  similar  to  that  in  which  he  so 
shortly  afterward  invited  himself  to  pass  &n 
or  six  days  at  the  house  of  Mr.  Smith.  At 
Colonel  Morgan's,  he  dined  and  lodged  one 
night.  I  shSu  not  recur  specially  to  the  re- 
markable testimony  of  Colonel  Moi^gan  and  hs 
son,  for  it  must  be  fresh  in  the  recollection  of 
every  one  who  hears  me.  I  shall  barely  notice 
that,  during  his  ^ort  visit  here,  he  broached 
all  his  doctrines  respecting  the  imbecility  of  the 
present  Administration,  and  the  right,  the  in- 
terest, and  the  provocations  which  the  Western 
people  had  to  separate  them  from  the  Atlantic 
States.  He  was  here  commencing  that  mode  of 
operation  for  effecting  the  dismembermeat  of 
the  Union,  which,  in  his  subsequent  letter  <^ 
the  26th  October  to  Mr.  Smith,  he  states  to  he 
the  only  mode  in  which  that  object  could  be 
accomplished.  His  experiment  did  not  com- 
mence in  the  right  place.  His  attempt  to 
tamper  with  men  of  honor  and  sentiment,  met 
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the  reception  it  deserved.  He  left  the  house 
before  break&st  the  next  morning. 

On  the  1st  of  September  he  had  descended 
the  river  and  was  upon  Bhumerhasset^s  island ; 
and,  on  the  4th  of  the  same  month,  appeared 
in  the  newspaper,  at  Marietta,  the  first  number 
of  the  Querist  which  was  followed  by  two  or 
three  more.  I  have  been  nnable  to  obtain  a 
oopy  of  these  papers,  but  the  substance  of  their 
contents  is  well  known.  Their  object  was  to 
prepare  the  minds  of  the  people,  in  that  part  of 
tho  country,  for  a  separation  from  the  Atlantic 
States ;  they  dilated  upon  all  the  topics  so  fs^ 
miliar  in  the  mouth  of  Mr.  Burr :  and  so  much 
were  they  identified  with  his  doctrines,  that 
Dr.  Wallaces  one  of  the  witnesses  at  Richmond, 
with  whom  Burr  had  conversed  on  tiiese  subjects 
in  the  summer  of  1805,  declares  that,  on  his 
first  perusal  of  these  papers,  he  drew  from  their  in- 
ternal evidence  the  conclusion  that  the  ideas  were 
Burros,  and  the  language  Blannerhasset^s.  Blan- 
nerhasset  was,  indeed,  the  writer,  and  precisely 
at  the  same  time  and  immediately  after,  was 
ranging  the  country  with  the  activity  and  spirit 
of  a  recruiting  officer — ^promisins  the  plunder 
of  banks  at  New  Orleans  and  of  l&zican  mines 
--settling  the  hereditary  succession  of  the  fan- 
ded  Crown ;  and  teeming  with  embassies  and 
empires. 

On  the  very  same  day  that  the  first  number 
of  the  ^'  Querist  '^  appeared  at  Marietta,  the  4^ 
of  September,  Mr.  Burr,  by  the  pencilled  note, 
invites  himself  to  the  house  of  Mr.  Smith,  in 
Cincinnati,  where  he  is  hospitably  received  and 
entertained  five  or  dz  ^JS:  During  this  time, 
he  spends  an  evening  at  William  MoFarland's, 
where  he  holds  exactly  the  same  kind  of  con- 
versation about  the  impotence  of  the  Govern- 
ment, the  rights  and  wrongs  of  the  Westerp 
country,  and  their  inducements  to  separate 
frx>m  the  rest  of  the  Union.  About  the  10th 
of  September  he  leaves  Mr.  Smith's ;  proceeds 
to  Lexington,  in  Kentucky,  where  he  arrives 
and  concludes  his  contract  for  l^e  Washita 
lands,  before  the  dose  of  that  month. 

Mr.  Smith,  in  his  answers  to  the  queries  of 
the  committee,  (an  answer  which  he  offered 
to  make  upon  oath,)  says  that,  on  tins  visit. 
Colonel  Burr  tarried  with  him  five  or  six  days, 
and  then  progressed  on  his  journey :  for  what 
he  next  aads,  I  must  refer  to  his  own  words : 

*'  But  he  did  not  dttolote  to  me  axt  object  he  had 
in  view.  Meakiwhile  the  voioe  of  tiupioioii  and  jeal- 
oninr  was  ndsed  against  him,  and  al&ongh  I  knew 
as  Uttle  of  his  olyeots  in  visiting  the  Western  States 
as  either  of  yoo,  stlU,  as  I  had  entertained  him  in 
ooDformily  to  the  oostoms  in  which  I  was  reared, 
and  according  to  my  own  sense  of  propriety,  I  felt 
nneaaineas  and  jealoo^  in  conseqnence  of  these 
reportSL* 

The  diaracter  of  Colonel  Burr  is  now  generally 
weQ  understood ;  and,  when  combined  with  the 
drcumstances  I  have  just  mentioned,  and  with 
others  which  I  am  about  to  mention,  it  is  diffi- 
cult to  conceive  that  his  visit  to  Mr.  Smith  at 
this  time  should  have  been  made  without  de- 
VoL.  m— 87 


sign.  For  the  projects  he  contemplated,  and 
whidi  he  was  then  attelnpting  to  carry  into 
execution,  Mr.  Smith  was  a  man  of  the  veiy 
first  importance.  As  a  Senator  of  the  United 
States,  it  is  obvious  how  usefhl  his  services 
might  become,  in  his  attendance  here,  during  t^e 
session  of  Congress.  As  a  contractor  for  build- 
ing gunboats,  and  for  supplying  the  army  with 
provisions,  he  cotild,  without  exciting  suspicion, 
and  without  danger  of  detection,  be  of  the 
greatest  use  inpmonning  the  same  services, 
and  ftimishing  for  Mr.  Burr  the  same  Idnd  of 
supplies.  As  a  man  of  influence  and  considera- 
tion in  the  State  to  which  he  bdonged,  his  aid 
in  propagating  the  doctrines  of  disunion,  and 
in  contributinff  to  the  accomplishment  of  that 
end,  were  not  less  desirable.  The  motives  of 
profit  and  of  distinction  which  might  be  held 
up  to  his  expectations,  were  of  a  nature  as 
persua«ve  upon  a  mind,  which  could  be  as 
susceptible  of  receiving  them,  as  those  of  mak- 
ing Truxton  an  Admiral,  or  Eaton  a  GeneraL 
Is  it,  then,  credible  that,  while  Burr  was  pro- 
ceeding upon  his  buaness,  with  all  the  activity 
and  energy  of  his  character  j  while  his  boats 
were  building  and  his  provisions  collecting; 
while  he  was  obtruding  almost  upon  every 
stranger  and  transient  acquaintance,  that  he 
found  in  his  way,  the  opinions  which  were 
suitable  to  his  purpose— while  Blannerhasset 
was  filling  the  newspapers  with  rebellion,  and 
engaging  men  for  war,  under  his  standard — ia 
it  credible,  I  say,  that  Burr  should  have  solicited 
entertainment  under  the  roof  of  Mr.  Smith,  and 
obtained  it,  for  five  or  six  days,  without  so  much 
as  intimating  to  him  any  one  of  his  purposes? 
Is  it  credible  that,  in  ^e  course  of  that  visit 
and  in  the  intimacy  between  the  parties,  which 
the  whole  transaction  so  strongly  implies,  amidst 
the  violent  suspicions  with  whidi  Mr.  Burr, 
even  then,  was  notoriously  surrounded,  there 
should  never  have  occurred  to  the  friendly  soli- 
citude of  Mr.  Smith  a  single  inquiry  which 
would  have  led  to  a  disclosure,  real  or  pretend- 
ed, of  the  object  of  Mr.  Burros  visit,  and  of  his 
progress  through  the  Western  States?  Should 
this  be  deemed,  under  all  these  circumstances, 
a  credible  thing,  I  then  ask,  how  Mr.  Smith's 
asseveration  that  Burr  did  not  then  disclose  to 
him  ANT  object  he  had  in  view,  is  to  be  re- 
conciled with  Mr.  Smith's  affidavit  of  6th  Jan- 
uary, 1807,  in  which  he  says,  '^Burr  did  then 
spesl:  to  him  about  his  project  of  settling  a  large 
tract  of  his  Washita  lands.'' 

It  is  one  of  the  peculiarities  attending  Burr's 
conduct,  through  the  whole  of  his  conspiracy, 
that  he  had  always  an  ostennble  object^  to  serve 
as  a  mask  to  the  real  design.  One  of  the  diffi- 
culties and  inconveniences  of  this  method  of 
transacting  business  is,  that  in  e^biUng  the 
purpose,  which  is  meant  only  for  show,  it  is  apt 
to  be  materially  variant  from  itself  at  different 
times.  It  is  often  variant,  not  upon  trivial  in- 
ddents,  with  which  the  best  human  memory 
cannot  be  accountable  for  perfect  accuracy,  but 
upon  the  most  essential  p^  of  the  story.    It  is 
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inconceivable  to  me,  that,  at  that  precise  period 
of  Mr.  Borr's  experiment  npon  the  Western 
States,  he  shonld  thus  have  been,  at  his  own 
desire,  the  guest  of  Mr.  Smith,  five  or  six  days, 
without  miUuDg  to  him  any  communication  of 
his  real  .views,  while  he  was  so  liberally  dissem- 
inating them  to  others  far  less  intimate  to  his 
acquaintance,  and  &r  less  important  to  his  pur- 
poses— and  when  we  find  Mr.  Smithes  own  nar- 
rative, nnon  this  very  noint,  so  variant  from 
itself  at  aifferent  times,  now  can  we  suppress 
the  belief  that  the  real  story  was  not  tiiat  which 
could  safely  be  told  f 

The  conversation  to  which  Colonel  James 
Taylor  attests,  occurs  within  a  verv  few  days 
after  the  departure  of  Mr.  Burr  from  Mr.  Smithes 
house,  at  this  period.  The  subject  of  that  con- 
versation was  the  separation  of  the  States.  Mr. 
Smith  takes  pains  to  circulate  that  Queriit^ 
which  was  to  scatter  the  seeds  of  disunion 
throughout  the  Western  country.  Mr.  Smith 
adopts  its  arguments  as  his  own ;  and  adds  otbers 
of  tne  same  tendencjr  to  assist  its  effects.  Mr. 
Smith  contends  that 'these  doctrines,  however 
obnoxious  then,  in  lets  tJian  tvoo  yean  would 
become  orthodox.  Is  there  no  knowledge  and 
participation  in  Burr's  projects  on  the  face  of 
these  expressions?  We  are  told  they  were 
speculative  opinions;  and  we  hear  complaints 
that  a  man  should  be  held  aocountable  for  his 
political  speculations.  But  when  speculative 
opinions  are  associated  with  military  prepara- 
tions, and  a  formidable  enterprise  in  the  very 
process  of  execution,  then,  sir,  they  assume  a 
very  different  complexion  from  that  of  free  and 
legitimate  discussion.  Speculative  opinions^  at 
all  times,  have  such  on  influence  upon  practice, 
that  I  hold  it  not  very  justifiable  in  a  man  vest- 
ed with  public  trust,  to  speak  in  terms  of  appro- 
bation, of  a  dismemberment  of  this  Union,  upon 
any  contingency,  or  at  any  distance  of  time. 
We  ought  to  deprecate  this  greatest  of  all  pos- 
nble  calamities,  for  our  posterity  as  well  as  for 
ourselves.  Tet^  I  acknowledge,  that  even  these 
dangerous  opinions,  when  merely  speculative, 
may  be  expressed  without  evil  intentions,  and 
ought  not  to  draw  the  weight  of  public  censure 
upon  the  person  using  them,  in  the  form  of  a 
decision  of  this  body.  It  is  the  time,  the  occa- 
sion, the  drcumstance,  upon  which  tnis  specu- 
lative opinion  was  divulged,  which  display  it  as 
evidence  of  Mr.  Smith's  participation  in  Burr's 
conspiracy  against  the  Union. 

We  have  followed  the  course  of  events  until 
the  dose  of  September,  about  which  time  Blan- 
nerhasset  follows  Mr.  Burr  into  Kentucky.  In 
the  course  of  that  and  the  following  month,  the 
preparations  and  conversations  of  both  these 
personages,  the  numbers  of  the  Querist,  and 
certain  publications  of  an  opposite  character, 
which  appeared  in  another  newspaper,  called 
the  Western  World,  had  roused  the  suspicions, 
the  anxieties,  the  resentments  of  the  people  in 
that  part  of  the  Union,  to  the  highest  degree. 
About  the  20th  of  October,  Mrs.  Blannerhasset 
found  it  necessary  to  despatch  Peter  Taylor  from 


the  island,  into  Kentucky,  for  the  purpose  of 
warning  Burr  that  he  could  not,  with  pereoiol 
safety  to  himself,  return  to  the  island.  Taykr 
was  to  go  first  to  Ohilicothe,  then  to  Smithy 
at  Cincinnati;  and  there  he  was  to  be  told 
where  Burr  and  Blannerhasset  w^re  to  be  found. 
At  this  time  it  was  no  longer  safe  to  inculcate 
the  disunion  of  the  States.  The  people  tiiere,  I 
thank  God,  were  not  to  be'  deluded  by  Ifr. 
Burr's  mode  or  by  any  other  mode  of  effecting 
a  dismemberment.  They  were  true  to  th«n- 
selves  and  to  their  connt^.  The  public  odium 
had  arrived  at  such  a  pitch,  that  it  might  not 
be  advisable  for  Mr.  Smith  to  appear  so  inti- 
mate with  Burr,  as  to  know  where  he  was  to 
be  found,  and  it  might  also  be  necessary  for  him 
to  have  the  ostensible  object  of  Hi.  Hair's  pur- 
poses ascertained.  For,  although  he  says  titat, 
when  Burr  was  with  him  in  September,  he  had 
talked  about  the  settiement  of  the  Washita  landi^ 
yet,  at  that  time,  the  purchase  was  not  made. 

This  view  of  the  state  of  things  at  that  time 
will  explain  the  particulars  of  Feter  Taylor^ 
testimony.  When  he  arrives  at  Mr.  Smith's, 
and  inquires  for  Burr  and  Blannerhasset,  Mr. 
Smith  answers,  that  he  knows  nothing  of  either 
of  them.  That  Taylor  must  be  mistiSken ;  tiiat 
was  not  the  place;  but  finding  Taylor  to  be 
Blannerhasset's  servant,  he  teUs  him,  ^  he  ex- 
pected they  were  at  Lexington,  at  the  house  of 
a  Mr.  Jourdan."  Now,  sir,  what  does  this  de- 
nial, in  the  first  instance,  that  he  knew  any  thing 
of  them,  and  this  pointing  so  precisdy  after- 
wards to  the  very  house  where  they  were  lobe 
found,  indicate?  The  counsel  for  Mr.  Smith 
says,  that  Taylor  was  sent  there  for  Mr.  Bnir^ 
greatcoat ;  nothing  of  that  appears  in  tlie  eri- 
dence.  But,  from  Taylor's  declaration,  it  v^ 
pears  that  he  was  sent  there  to  aaoertaiii  when 
Burr  and  Blannerhasset  were  to  be  found ;  that 
Mr.  Smith,  at  first,  denied  knowing  where  they 
were,  and  afterwards  told  him  the  very  house  in 
Lexington  where  he  was  to  go  for  them.  A& 
the  sole  object  of  Taylor's  going  to  Mr.  Smith,  was 
to  inquire  where  Burr  and  Blannerhasset  were, 
and  asy  before  he  left  the  house,  Mr.  Smith  gave 
him  A  letter  for  Biur,  under  eoi>er^  to  Blannerhas- 
set, it  is  impossible  to  doubt  the  correctness  <^ 
Taylor's  testimony  in  that  respect;  that  Mr. 
Smith  told  him  where  to  go.  The  inference  is  ir- 
resistible. This  accurate  knowledge  where  they 
were,  and  this  express  denial  of  thkt  knowledge 
to  a  man  whom  he  supposed  a  stranger,  is  a  proof 
that,  even  then,  Mr.  Smith  knew  much  mora 
than  he  was  willing  to  avow. 

The  remainder  of  Peter  Taylor's  stoiy,  so  fiar 
as  it  respects  Mr.  Smith,  aU  concurs  to  estaUi^ 
the  same  fact  Mr.  Smith's  anxious  inquiries 
for  the  news;  for  what  was  passing;  for  what 
was  said^  about  General  Wilkinson ;  the  chai^ 
to  Peter  Taylor  not  to  go  to  a  tavern,  lest  he 
should  be  sifted  with  questions ;  and,  finally, 
the  letter,  professedly  to  Blannerhasset,  but  en- 
closing one  to  Mr.  Burr,  all  combine  to  exhibit 
a  state  of  mind  agitated  and  alarmed,  studious 
of  concealment,  and  fearful  of  detection. 
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Above  all,  oonsider  the  inqniry,  what  was  mid 
iboat  General  Wilkinson.  What  oonld  have 
iBsociated,  in  a  mind  utterly  ignorant  of  all 
dorr's  projects,  inquiries  about  Wilkinson  with 
ibe  then  situation  of  Burr  and  Blannerhasset  ? 
steoollect  tiie  passage  of  the  ciphered  letter : 
'  Already  has  tlie  contractor  orders  to  fdmish 
dz  months'  provisions  at  the  points  Wilkinson 
than  name ;  this  shall  be  used  only  at  the  last 
noment,  and  then  under  proper  ii\}unotion8." 

Mr.  Smith  has,  at  one  time,  denied  all  the 
oaterial  facts  attested  by  Peter  Taylor ;  and  he 
attempted  to  disgrace  his  character;  so  litUe 
lashe  been  borne  out  by  his  own  evidence,  now 
produced,  that  he  formally  admits  the  very  facts 
le  had  denied.  The  same  course  has  been  pur- 
lued  with  regard  to  Colonel  James  Taylor's  te»- 
amonv.  Sir,  this  treatment  of  the  witnesses  is 
lot  calculated  to  inspire  confidence  in  the  solid- 
ty  of  Mr.  Smith's  defence.  Unfounded  attacks 
ipon  the  character  of  a  respectable  witness,  not 
>nly  confirm,  but  aggravate  the  weight  of  his 
.estimony. 

n;  however,  the  testimony  of  Peter  Taylor 
leeded 'confirmation,  it  would  be  found  in  the 
(ubetance  of  the  letter  itself  of  which  he  was 
Jie  bearer,  and  of  the  answer  to  that  letter.  To 
ihese  two  documents  I  now  ask  the  particular 
ittention  of  the  Senate.  Hie  letter  is  dated 
I8d  October,  1806,  and  says:  '^I  beg  leave  to 
mfoim  you  that  we  have,  in  this  qui^r,  vari- 
ms  reports  prejudicial  to  your  character.  It  is 
)dieved  by  many  that  your  design  is  to  dis- 
nember  the  Union ;  although  I  do  not  believe 
ihat  you  have  any  such  desicn,  yet  I  must  con- 
'ess,  from  the  mystery  and  rapidity  of  vour 
novements,  that  1  have  fears,  let  your  object 
je  what  it  may,  that  the  tranquillity  of  the 
country  will  be  interrupted,  unless  it  be  candidly 
liscloeed,  which  I  sohciL  and  to  which,  I  pre- 
(ome,  you  will  have  no  objection." 

Now,  what  is  the  solicitude  manifested  in  this 
etter  ?  It  is  not  so  much  that  Mr.  Burr's  ob- 
ect  should  be  declared,  not  to  be  the  dismem- 
Mrment  of  the  Union.  It  asks  for  something 
rhich  may  be  told,  to  prevent  the  tranquillily 
>f  the  country  fi*om  being  interrupted.  And  it 
rery  explicitly  intimates  what  must  be  denied. 

It  is  an  answer  of  a  very  peculiar  kind  which 
mpears  to  be  wanted ;  an  answer  contained  in 
ue  letter  itself.  A  voucher  is  wanted  to  deny 
lie  project  for  dismembering  the  Union :  and 
io  speak  with  certainty  of  the  ostensible  ODJect 
rhis  was  the  settlement  of  the  Washita  lands, 
ifr.  Smith,  in  one  of  his  narratives,  says  that 
Surr  had  talked  with  him  on  this  subject  in 
IcptQwiber  before;  but  the  purchase  of  &e 
snds  was  not  then  concluded.  It  was  uncer- 
ain  whether  that  could  now  be  spoken  of  as 
he  professed  purpose,  and  Mr.  Smith's  letter 
was  well  adapted  to  obtain  that  certainty. 

Mr.  Burr's  answer  appears  perfectly  to  have 
tnderstood  the  object  of  these  inquiries.  Much 
«s  been  said  by  Mr.  Smith  about  the  apparent 
ranknsu  and  candor  of  this  letter,  and  on  this 
tocument  he  reliesi  with  great  emphasis^  as  a 


complete  justification  of  all  his  subsequent  con- 
fidence in  Mr.  Burr.  To  me,  or,  it  bears  a  very 
different  aspect  Considering  it  in  the  light  of 
an  answer  to  the  solicitude  of  a  man  altogelher 
unconscious  of  Mr.  Burr's  real  designs,  and 
aware  of  the  extremely  suspicious  appearanoea 
in  which  the  conduct  of  Mr.  Burr  was  invblved, 
this  answer  appears  to  me  calculated  fbr  any 
thing  rather  than  to  restore  confidence.  To 
manifest  its  real  character,  let  us  attend  to  some 
of  its  most  remarkable  passages.  Mr.  Burr 
says: 

**If  there  exists  any  deagn  to  separate  the  West- 
ern from  the  Eastern  States,  I  am  totally  ignorant 
of  it.  I  never  harbored  or  expressed  any  snen  inten- 
tion to  any  one,  nor  did  ai^  person  ever  intimate 
snbh  deagn'' to  me.  Indeed,  I  have  no  oonoeption  of 
any  mode  in  which  snefa  a  measure  oonld  be  pro- 
moted, except  by  cperadnff  om  ike  mnd$  <if  thepeqpi»f 
and  demonstrating  it  to  be  their  interest  I  have 
never  written  or  published  a  line  on  this  sabjeet,  nor 
ever  expressed  any  other  sentiments  than  those  which 
you  have  heard  from  me  in  public  companies,  at 
Washington  and  elsewhere,  and  m  ufkuk  I  tkinh  jftm 
oancurr^L" 


At  this  passage  there  are  the  following  notes 
by  Mr.  Smith: 

"  J.  Smith  has  heard  Colonel  Burr  and  others  m^ 
that  in  fifty  or  a  hundred  yoars,  the  Territoiy  of  ue 
United  States  would  compose  two  distinot  Govern- 
ments." 

I  return  to  the  letter : 

'*  I  have  no  political  view  whatever.  Those  which 
I  entertained  some  months  ago,  and  which  were  com- 
municated to  yon,  have  been  abandoned.  ** 

Here  is  another  note  by  Mr.  Smith : 

'*  J.  Smith  presumes  that  Mr.  Burr  refiars  to  an  in* 

vitaticm  to  settle  in  Tennessee,  of  which  he  heaid 

htwi  meak." 

The  letter  proceeds  : 

"  Having  bought  of  Colonel  Lynch  four  hundred 
thousand  acres  S  land  on  the  Washita,  I  propose  to 
send  thither,  this  fall,  a  number  of  settlers — as  many 
as  wiU  go  and  labor  a  certain  time,  to  be  paid  in 
land,  and  found  in  provisions  for  the  time  they  labor 
— ^peihaps  one  year.  Mr.  J.  Breckinridge,  Adair,  and 
Fowler,  have  separately  told  me  that  it  was  the  strong 
desire  of  the  Administration  that  American  settlers 
should  go  into  that  quarter,  and  that  I  could  not  do 
a  thing  more  gratefol  to  the  Government  Iheofe 
9ome  o&ermaiotf  which  are  pertanai^  men^f^  and  wAidb 
/  MU  have  no  objeeliim  to  date  to  you  pemmaUy,  but 
which  I  do  not  doan  ii  necessary  to  jmSUeh,  fftkeoe 
projecto  ootdd  any  way  affect  the  niiereettqf  the  UiUUd 
SkOet,  it  would  be  ben^laally ;  yet,  I  acknowledge  thai 
no  public  eoniiderationt  have  lid  me  to  tkit  epecilationf 
but  merdy  the  interest  and  contort  of  mysdf  and  my 
friends,** 

And,  finally,  there  is  the  following  marg^al 
admonition : 

**  It  may  be  an  unnecessaiy  caution,  but  I  never 
write  for  publication.'* 

Thus  you  see,  sir,  that  the  design  of  separat- 
ing the  States  is  denied  in  terms  explicit,  as  Mr. 
Smith's  letter  had  desired ;  but,  with  how  much 
regard  to  truth,  this  volume  of  evidence  at 
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Riohmond  has  raffioiently  proved.  The  pur- 
ohase  of  the  Washita  laads  is  annoimced  to 
have  been  oompleted.  Thus  far,  the  answer  is 
precisely  saoh  as  the  letter  seemed  to  ask ;  but 
all  the  rest  is  darkness  and  oblivion.  The  cau- 
tion against  pablioation  was  itself  not  natorally 
suited  to  inspire  confidence.  It  seems  to  say, 
Ton  may  show  this  letter,  but  f  on  mnst  not 
publish  it.  The  other  allusions  are  so  obscure — 
so  unintelligible— that  Mr.  Smith  has  found  it 
neceasary  to  make  them  dear  by  explanatory 
notes.  There  is  a  reference  to  former  conversa- 
tions on  the  subiect  of  a  separation  of  the  States, 
in  which  Mr.  Smith  is  reminded  that  he  eon- 
cwrred  with  the  sentiment  which  Mr.  Burr  had 
ej^ressed.  Mr.  Smithes  note  intimates  that 
this  refers  to  opinions  about  the  separation  of 
the  Union  in  some  fifty  or  a  hundred  years. 
But,  if  Burros  speculations  in  public  companies 
postponed  to  so  distant  a  date  the  event  which 
ne  was  projecting,  to  Eaton,  to  the  Morgans, 
to  Blannerhasset,  to  McFarland,  and  Glover,  he 
had  been  urging  the  propriety  of  their  accom- 
plishment at  a  much  earlier  day.  And  from 
the  testimony  of  Oolonel  James  Taylor,  it  would 
seem  that  the  concurrence  of  sentiment  for 
which  Mr.  Burr  refers  to  the  consciousness  of 
Mr.  Smith,  extended  no  lees  to  the  practical 
projects  than  to  the  speculative  opinions  of 
curr — ^to  tlie  separation  of  the  States  within 
five  or  two  years  rather  than  to  the  dismember- 
ment of  the  next  century.  The  mode,  says  Mr. 
Burr,  for  promoting  such  a  measure  would  be 
by  operating  on  the  minds  of  the  people,  and 
demonstrating  it  to  be  their  interest  K ow  this 
was  the  very  mode  in  which  Mr.  Burr  and  Blan- 
nerhasset under  him  had  been  attempting  to 
promote  the  measure.  Burr  had  been  so  ope- 
rating at  Oinoinnati  the  year  before  this.  And 
William  McFarland  at  least  bad  persuaded,  that 
Oincinnati  was  to  be  the  capital  of  the  Western 
empire.  He  had  been  so  operating  all  the  way 
at  least  from  Pittsburg,  in  August,  and  until  he 
left  Cincinnati  in  September,  only  six  weeks 
before  these  letters  were  written.  The  Querist 
was  one  of  these  instruments  of  the  mode  for 
operating  upon  the  minds  of  the  people.  And 
when  the  Queritt  first  appeared,  Mr.  Smith  had 
expressed  his  approbation  of  its  contents.  Is 
not  this  the  sort  of  concurreuoe  to  which  Mr. 
Burr  alludes  rather  than  that  of  speculating 
upon  the  destinies  of  a  ftiture  age  ?  The  rest 
of  the  letter  is  equally  obscure.  Mr.  Burr's 
abandonment  of  a  project  for  settling  in  Tennes- 
see requires  the  eii>lauation  of  a  note  from  Mr. 
Smith ;  and  that  note  is  conjectural.  Mr.  Burr 
has  some  other  views,  merely  personal,  which 
he  can  only  communicate  penonally.  If  they 
could  affect  the  interests  of  the  United  States, 
it  would  only  be  beneficially ;  but  they  were 
prompted  by  no  public  considerations,  but 
merely  for  the  interest  and  comfort  of  himself 
and  his  friends. 

Mr.  President,  I  ask  again  the  attention  of  the 
Senate  to  this  remarkable  sentence.  Did  Mr. 
Smith,  on  receiving  the  letter,  understand  this 


sentence,  or  did  he  not?  If  he  did,  where  is 
the  whole  defence  which  he  has  now  set  up  f 
If  he  did  not,  was  this  pangn^ih  calculated  to 
inspire  his  confidence?  Was  it  calculated  ts 
remove  suflpidons?  Projects- which  coold  only 
be  perdonaUy  disclosed  I  Projects  which  migbi 
aflfect  the  interests  of  the  United  States  1  Pro- 
jects prompted  by  ne  jmbUc  conaideratioiis ! 
but  merely  oy  personal  mterest  for  himsetf  and 
hiBjHende  I  And  was  this  to  lemove  aospicioa 
from  the  mind  of  a  Senatw  of  the  United 
States?  Was  this  an  answer  to  calm  anxieties 
and  restore  ccHifidenoe?  Is  not  the  very  lan- 
guage of  it  suspicions?  'Equivocal?  Ambi- 
guous ?  I  ask  every  member  of  this  Senate  to 
put  the  question  to  himself.  Had  yon  bera  at 
that  time  in  the  midst  of  the  scene  of  Burr's 
operations,  and  had  yon  received  such  an  an- 
swer to  a  letter  of  solicitons  inquiry,  would  it 
not  have  incressed  instead  of  allaying  your 
alum  ?  Would  you  not  have  seen  in  this  para- 
graph a  concealment  suspicious  in  itself— dark- 
ened  still  ftirther  by  expresdons  of  dangerous 
import  and  of  doubtful  legality?  Strange  in- 
deed must  be  the  texture  of  that  mind  to  whidi 
this  answer  could  restore  unqualified  oonfidenoe 
in  the  writer ! 

But,  sir,  if  Mr.  Smith  had  seen  nothing  in 
this  letter  to  startle  confidence,  instead  of  com- 
posing it,  was  there  nothing  in  the  course  of 
public  events  at  that  time,  which  might  and 
should  have  aroused  him  to  more  than  sn^i- 
cion  ?  Mr.  Burr's  letter  was  dated  on  the  26th 
of  October ;  within  ten  days  from  that  time, 
that  is,  on  the  5th  of  November  following,  the 
District  Attorney  of  the  United  States  in  Ken- 
tucky filed  a  complaint  against  Mr.  Burr,  for  a 
violation  of  the  laws  of  the  United  States,  in 
setting  on  foot  an  expedition  against  Mexico^ 
which  complaint  I  beg  leave  to  read — 

*' J.  H.  Daviefis,*  attorney  for  the  said  United 
States,  in  and  for  said  district,  upon  his  ooiporal  oath, 
doth  depose  and  say,  that  the  deponeiit  is  informed,  aod 
doth  verily  believe,  that  a  certain  Auon  Bur,  Esq., 
iate  Vice  President  of  the  United  States,  for  seversl 
said  months  past  hath  been  and  is  now  engaged  in 
preparing  and  setting  on  foot,  and  in  provicQng  and 
preparing  the  means  for  a  militaiy  expedition  and 
enteiiprise  within  this  district,  for  the  pnxpose  of 
descending  the  Ohio  and  Mississipid  therewith,  and 
making  war  upon  the  snbjects  of  ^e  King  of  Spaiii, 
who  are  now  in  a  state  peace  with  the  people  or  the 
United  States,  to  wit :  on  the  province  of  Mexico,  on 
the  westwarcUy  side  of  Loniaiana«  ^iHiich  appertaia 
and  belong  to  the  King  of  Spain,  a  European 
prince,  with  whom  the  United  States  are  at  peace. 

'*  And  said  deponent  further  saith,  that  he  is  oir 
formed,  and  folly  believes,  that  the  above  chai;ge  caa» 
and  will  be  fully  substantiated  by  evidence,  pitmded 
tills  honorable  court  will  grant  compnlaory  proceas  to 
bring  i^  witnesses  to  test^  thereto. 

**  And  this  deponent  further  saith,  that  he  is  in- 
formed, and  verily  believes,  tiiat  the  agents  and  e-'~ 


*  Joseph  Hamilton  Davleai,  of  Kentoeky,  the  able  Inyv 
brilliant  pleader,  and  ardent  patriot,  killed  at  TIppeewoe  it 
the  head  of  a  night  chaige  npoa  the  Indians. 


Digitized  by 


Google 


DEBATES  OF  G0N6BE8S. 


581 


1806.] 


Cat  ^  Jo»»  BauA. 


[Si 


tee  of  the  said  Bonv  have  pnichaaed  np,  apd  are 
oontinaing  to  purohaae  lam  stores  of  provittoiM  as 
if  for  an  army,  while  the  said  Bur  seems  to  ooDceal 
in  great  mystery,  from  the  people  al  large,  his  pur- 
poses and  projects :  and  while  the  minds  of  the  good 
people  of  this  district  seem  agitated  with  the  onrrent 
mmor,  ^at  a  military  expedition  against  some  nei^^- 
bocing  power  is  preparing  by  said  Aaron  Burr. 

*' Wherefore,  nid  attorney,  on  behalf  of  said 
United  States,  prays  thi|t  due  prooess  issoe  to  compel 
the  personal  appearanoe  of  the  said  Aanm  Burr  in 
this  ooort,  and  also  of  socfa  witnesses  as  may  be  ne- 
cesMury  in  behalf  of  the  said  United  States;  and  that 
thia  honorable  ooort  will  dnly  recognise  the  said 
Aaron  Bnrr,  to  answer  snch  charges  as  may  be  pre- 
lerred  against  him  in  the  premises.  And  in  the 
mean  time,  that  he  desist  and  refrain  from  all  fnz^ 
iher  preparation  and  proceeding  in  the  said  arma- 
ment within  the  sfiid  United  States,  or  the  territo- 
ries or  dependencies  thereof/ 

It  will  be  remembered  that  on  this  complaint 
a  grand  jury  was  summoned,  and  on  the  8th  of 
Kovem1>dr  discharged,  because  Davis  Floyd, 
whom  ihe  attorney  deemed  a  material  witness, 
and  whom  we  now  know  to  have  been  one 
of  Mr.  Borr^s  principal  associates,  was  absent. 
"We  all  know  what  the  effect  of  this  transaction 
was  here.  Certainly  not  of  mspiringconfidence 
in  those  who  were  ignorant  of  Mr.  Borr's  real 
designs. 

No,  sir  I  The  confidence  which  this  abortive 
attempt  to  bring  Mr.  Bnrr  to  Justice  iu  spired, 
was  in  himself  and  associates.  He  wrote  im- 
mediately to  Blannerhasset  not  to  apprehend 
any  danger  from  this  prosecution,  (which  his 
friends  Uien  and  so  long  after  called  a  persecu- 
tion,) but  delay  in  the  settlement  of  the  lands ; 
and  one  fortnight  after — ^that  is  on  the  twenty- 
third  day  of  November — we  see  him  again  at 
Cincinnati,  minting  the  promised  personal  and 
confidential  communication  to  Mr.  Smith,  which 
he  had  not  dared  in  a  letter  of  26th  October  to 
commit  to  paper — and  no  wonder ;  for  it  is  a 
complete  and  unquestionable  acknowledgment 
of  the  identical  crime  for  which  Mr.  Burr  had 
been  summoned  into  court  at  Frankfort,  not 
twenty  days  before,  and  discharged  merely 
from  the  failure  of  a  witness  to  attend.  But  it 
18  not  merely  a  confession  of  that  guilt,  it  im- 
ports much  more ;  and  the  very  terms  used  by 
Mr.  Smith,  relating  it,  in  hb  affidavit  of  6th  of 
June,  1807,  show  that  he  understood  it  as  im- 
porting more.  Mr.  Burr  tells  Mr.  Smith,  that 
his  deffign  '^  is  not  dishonorable,  or  inimieal  to 
this  €k)vemment;  ^  he  ^^  repeated  that  his  ob- 
ject was  not  hoitile  to  the  people  of  the  United 
Statee  or  dishonorable  to  hinuelf,^^  and  that  he 
would  be  ^^  the  best  neighbor  this  country  eoer 
hadP  Whether  the  design  was  honorable  or 
dii^onorable,  Mr.  Smith 'should  have  pudged 
for  himself  That  it  was  not  inimical  to  this  Go  v- 
enunent,  there  was  little  reason  for  him  to  be- 
Heve,  when  coupled  with  those  boiling  resent- 
ments which  overflowed  from  the  lips  of  Mr. 
Burr  in  the  very  act  of  making  this  acknowl- 
edgmeut :  ^'  In  this  Grovernment  he  had  been 
pensecuted,  shamefully  persecuted,  and  he  was 


sorry  to  say  that  in  it  all  private  confidence  be- 
tween man  and  man  seemed  to  be  nearly  de- 
stroyed.^'  And  in  this  state  of  temper,  Mr. 
Burr  "  ventured  to  tell  Mr.  Smith  that  if  there 
should  be  war  between  the  United  States  and 
Spain,  he,  Barr^  should  head  a  corps  of  wiilwnr 
teers^  and  be  the  first  to  march  into  the  Mexican 
protdnces  ;  if  peace  should  be  preserved,  which 
he  did  not  expect^  he  should  settle  his  Washita 
lands,  and  make  society  as  pleasant  as  pos- 
sible?' 

And  this  is  the  communication  which  added 
strength  to  Mr.  Smith's  confidence  In  Mr.  Bnrrl 
This  is  the  communication  upon  -vihich  Mr. 
Smith  engaged  his  two  sons  to  go  as  Burr's 
associatesl 

The  attack  upon  Mexico  was  to  be  tn  eau 
war  should  take  place  between  Spain  and  the 
United  States.  But  is  it  possible,  sir,  that  a 
man  of  Mr.  Smith's  nnderstanding  should  ait 
that  time^  and  under  these  oircumBtanoes,  have 
given  an  instant  of  credit  to  that  shallow  pre- 
tence! If  Mr.  Swart wout|  one  of  Burr's  ac- 
knowledged associates^  was  ashamed  of  pretend- 
ing to  rdy  on  this  tale  of  contingent  war,  and 
frankly  told  the  grand  jury  at  Richmond  that 
they  were  to  attad:  Mexico,  to  be  sure,  in  case  of 
a  war  with  Spain ;  but  if  there  had  been  no  war 
he  was  ready  to  forget  the  law  of  the  United 
States  against  such  expeditions.  If  Commodore 
Truxton,  a  private  citizen,  smarting  under  the 
ii^juries  which  he  conceived  he  had  suffered 
from  the  Administration,  even  in  July,  while 
the  project  was  but  in  project,  and  not  in  ac- 
tual execution,  inade  his  first  and  emphatioal 
question,  whether  the  Government  of  the 
United  States  was  acquainted  with  it,  and  on 
being  informed  that  they  were  not,  instantly 
refused  to  have  any  concern  with  it ;  let  me  tmif 
whether  in  the  last  days  of  November,  while 
Burr  was  persevering  in  his  preparations,,  after 
having  been  brought  before  a  judicial  court 
upon  t{ie  very  charge,  and  disnussed  solely  be- 
cause a  witness  was  absent,  a  Senator  qf  ths 
United  States^  receiving  this  communication 
from  Burr  himself^  could  possibly  be  the  dupe 
of  this  pretence  t  Whether  his  first  question 
ought  not  to  have  been  that  of  Commodore 
Truxton :  Is  the  Executive  of  the  United  States 
informed  of  your  designs  f  Is  it  possible,  sir, 
that  this  disclosure  of  the  intended  Mexican  in- 
vadon  could  confirm  the  confidence  of  Mr. 
Smith,  when  it  was  the  very  thing  for  which 
the  district  attorney  not  three  weeks  before 
had  entered  the  complaint  against  Mr.  Burr,  be- 
fore the  court  of  the  United  States  competent 
to  try  that  offence?  Is  it  possible  that  Mr. 
Burr's  confession  of  his  guilt  should  have  beoi 
the  confirmation  of  Mr.  Smith's  confidence? 
Tes,  sir ;  so  far  as  relates  to  the  misdemeanor — 
to  Mr.  Smith's  participation  in  the  project  for 
invading  Mexico — ^his  own  affidavit  on  the  6th 
of  January,  1807,  is  evidence,  which,  in  my 
mind,  notlung  can  control.  His  engagement  <^ 
his  two  sons  to  Mr.  Burr,  admits  neither  dT 
denial  nor  of  Jurisdiction.  i 
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About  ten  days  after  this,  on  the  second  and 
third  of  Deoember,  Mr.  Smith  goes  to  Oyn- 
thiana,  Frankfort,  and  Lexington,  to  pnrohase 
provisions,  and  to  sell  bills  of  ezonange.  Here 
ne  aooidentally  sees  again  Mr.  Barr.  He  finds 
tiiat  Mr.  Burr  is  for  the  second  time  charged, 
and  now  before  a  grand  Jary,  with  that  yery 
offence  of  preparing  an  expedition  against 
Mexico,  which  in  his  confidential  commnnica- 
tion  to  Mr.  Smith  he  had  explicitly  aTowed. 
And  Mr.  Smith,  by  the  testimony  of  three  of 
his  own  witnesses,  harries  away  from  the  scene 
to  avoid  being  snbpoenaed  as  a  witness,  declar- 
ing that  he  Imows  nothing  on  the  subject  that 
could  either  criminate  or  justify  Mr.  Bnrr.  The 
first  of  these  witnesses  is  Kelly,  Mr.  Smith's 
confidential  agent  and  storekeeper  at  Cyn- 
thiana;  of  whose  character  as  a  man  of  up- 
rightness and  veracity,  the  most  respectable  at- 
testations are  produosd.  After  stating  the 
motive  of  Mr.  Smith's  going  to  Oynthiana,  and 
thence  to  Lexington,  Kelly's  deposition,  pro- 
duced there  by  Mr.  Smith  himself^  proceeds 
thus: 

''  He  zetnrned  and  infonned  me  that  on  his  airival 
at  Lexington  he  understood  that  the  principal  men 
with  whom  he  wished  to  transact  business,  were  at 
Frankfort ;  that  he  was  also  informed  that  a  prosecn- 
tion,  the  second  time,  was  commenced  against  Colonel 
Burr,  and  he  (Smith)  was  told,  that  if  it  was  known 
he  was  in  the  State,  he  wonld  be  sabpcDnaed  as  a 
witness ;  that  he  told  his  informers  he  wonld  not  put 
them  to  the  trouble  to  summon  him,  if  he  had  a 
fresh  horse  he  would  go  on  there  immediately;  find- 
ing he  could  not  see  the  men  he  wished  to  see,  he 
started  for  Frankfort ;  that  on  hie  arrival  there  he 
inquired  for  Migor  Morrison,  I  think  he  said,  in  two 
or  three  public  houses,  but  oould  not  find  him  ;  that 
he  ¥ras  informed  the  investigation  into  Burros  con- 
duct before  the  grand  jury  was  delayed  for  want  of 
Genera]  Adair,  who  was  said  to  be  a  principal  wit- 
ness against  him,  and  that  in  all  probability  proceed- 
ings would  be  stayed  for  several  days,  and  as  he 
(»aiith)  could  not  be  detained  so  long  from  his  busi- 
ness, particularly  as  he  knew  nothing  that  would  either 
eliminate  or  exetilpate  Colonel  Burr ;  that  if  his  testi- 
mony could  be  of  any  benefit  either  way  he  would 
have  stayed  with  pleasure,  but  eu  he  wu  entirely  igm^' 
rant  <^  tmjf  <ff  Bun^e  poUtioai  oteiot,  he  conceived  to 
stay  there  for  no  poipose  would  be  doing  iignstice  to 
his  private  as  wul  as  public  concerns,  and  therefore, 
as  he  was  not  smm&oned,  he  started  away  early  next 
moming.'' 

Mr.  Jourdan's  deposition,  after  relating  Mr. 
Smith's  applications  to  him  respecting  the  biUs 
of  exchange,  says — 

"  The  conversation  then  turned  on  the  pending  trial 
of  Colonel  Burr ;  and  I  mentioned  that  I  had  been 
called  on  as  a  witness;  and  observed  that  Burr  had 
also  been  at  your  house ;  and  was  it  known  that  you 
were  in  this  place,  that  you  would  also  be  called  on. 
Ton  said  you  was  willing ;  ihtd  you  Anew  nothing  of 
the  bwrneee ;  but,  as  you  could  not  get  your  business 
aooomplished  here,  that  if  yon  had  a  freish  horse  you 
would  go  to  see  Major  Moirison,  and  save  them  any 
trouble  of  subpoenamg  yon.** 

The  deposition  of  Joseph  Taylor  is  to  the 


same  effect ;  that  Mr.  Smith  denied  all  knowl- 
edge of  any  thing  which  could  operate  either 
for  or  against  Mr.  jBuir. 

Now,  sirj  how  was  the  fevoti  Vas  Mr. 
Smith  thus  ignorant  7  It  seems  to  me  that  he 
was  not.  The  disclosure  which  on  the  23d  <^ 
November,  he  himself  has  sworn  Mr.  Burr  had 
made  to  him  in  confidence,  was  knowledge  of 
the  most  decisive  character  on  the  question  be- 
fore the  grand  jury;  was  knowledge  which, 
had  Mr.  Smith  been  even  a  private  citijgen,  be 
was  bound  in  duty  to  have  gone  and  related  to 
them.  Admitting  that  even  Mr.  Smith  could 
have  believed  that  Burr  intended  the  Mexican 
invasion  only  in  case  a  war  ^onld  break  out; 
still  the  preparations  he  was  making  were  un- 
lawfhl ;  still  he  was  guilty  of  the  very  charge 
made  against  him  then  btfbre  the  grand  jury ; 
and  had  confidentially  avowed  the  object  to 
Mr.  Smith.  Had  Mr.  Smith  gone  before  that 
grand  jury,  and  told  them,  from  the  lips  of  Mr. 
BxuT,  what  the  affidavit  of  6th  January,  1807, 
declares  upon  oath;  that  grand  jury,  instead  of 
dismissing  Mr.  Burr  as  they  did,  with  com- 
mendation and  applause,  would  have  been 
bound,  with  the  oath  of  God  upon  their  con- 
sciences, to  find  a  bill  against  Mm.  Hie  con- 
fession of  Mr.  Burr  unquestionably  brought  him 
within  the  operation  of  the  statute  upon  whidi 
he  was  prosecuted,  and  I  cannot  but  attribute  to 
Mr.  Smith's  studious  avoidance  of  attendins 
upon  that  grand  jury,  all  the  unfortunate,  and 
I  may  say  calamitous  consequences  which  have 
befallen  this  nation,  from  the  failure  of  bringing 
Burr  to  justice  at  that  time.  Had  he  then  been 
indicted,  on  Mr.  Smith's  testimony  alone,  he 
must  have  been  convicted.  The  alarms,  the 
agitations,  the  extraordinary  and  irregulsr 
stretches  of  power  at  New  Orleans,  which  have 
distressed  every  free  and  patriotic  heart,  would 
have  been  needless ;  would  have  been  prevented. 
The  progress  of  that  pernicious  enterprise  would 
have  been  arrested  there.  The  whole  judicial 
authority  of  the  United  States  would  have 
been  laid  prostrate  before  the  wiles  of  con- 
spiracy. Tnere  would  have  been  no  trial ;  no 
occasion  for  a  trial  at  Richmond ;  treason  would 
have  been  nipped  in  the  bud,  and  Mr.  Smith 
himself  would  at  this  day  have  been  here,  in 
the  full  enjoyment  of  his  reputation,  with  his 
consciousness  of  having  rendered  a  service  of 
the  highest  importance  to  his  country.  But^ 
sir,  unfortunately  for  him;  unfortunately  for 
us;  unfortunately  for  his  country,  he  had  en- 
gaged his  two  sons  to  Mr.  Burr.  He  could  not 
testify  against  Burr  without  condemning  him- 
self, and  he  shrunk  from  the  presence  of  the 
grand  jury. 

Ten  days  after  this  the  Preadent's  procla- 
mation and  Governor  Tiffin's  orders  for  the 
militia  to  be  called  out,  both  arrived  on  the 
same  day,  the  18th  of  December,  at  Ctocmnati ; 
and  firom  that  time  Mr.  Smith's  exertions  to 
carry  into  effect  the  orders  both  of  the  General 
and  State  Governments  were  characterixed  with 
great  and  extraordinary  zeaL    But  even  then 
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be  writes  to  the  Secretary  at  War  a  narrative 
not  exactly  conformable  to  that  afterwards  con 
tained  in  &e  answer  to  the  committee ;  in  the 
aofiwer  Mr.  Smith  declares  repeatedly  that  all 
his  dmtbta  and  tuspidona  about  Mr.  fiurr  had 
been  removed  by  his  open-hearted,  candid  letter 
of  26th  October.  In  the  letter  to  the  Secretary 
of  War,  he  speaks  of  himself  as  harboring  so 
strong  suspicions  on  Borr^s  subsequent  visit  to 
C^oinnati  in  November^  as  then  to  have  cuiked 
him  pointedly  if  any  object  he  had  in  view  jus- 
tified the  suspicions  that  prevailed  about  him, 
and  that  from  Mr.  Burr's  apparent  candor  in 
answering  this  question  he  (Smith)  entertained 
no  doubt  of  him.  Now,  this  apparent  candor 
was  an  acknowledgment  of  the  very  same  un- 
dertsJcing  which  the  President's  proclamation 
called  upon  the  people  to  suppress.  The  pro- 
clamation had  no  reference  to  the  part  of  Burr's 
project  which  aimed  at  the  dismemberment  of 
the  Union — ^it  was  the  intended  invasion  of 
Mexico,  which  it  extended  the  arm  of  the  nation 
to  restrain — ^tbe  very  expedition  upon  which 
Mr.  S.  had  engaged  his  two  sons. 

How  was  it  possible  that  this  disclosure  of  an 
onlawftil  design  could  have  restored  the  confi- 
dence and  received  the  countenance  of  Mr. 
Smith?  It  is  this,  with  the  circumstances  at- 
tending it,  and  which  I  have  noticed,  that  ren- 
der Mr.  Smith  himself  the  most  material  of  all 
the  witnesses  against  him.  The  letter,  I  have 
shown,  contained  little  to  remove,  and  much — 
very  much — ^to  excite  suspicion.  The  avowal 
of  &e  intended  march  to  Mexico  was  an  avowdi 
of  guilt.  Mr.  Smith  does  not  pretend  that  Mr. 
Burr  hinted  to  him  that  the  design  was  ap- 
proved by  the  Government.  The  bitterness 
with  which  he  spoke  of  the  Government  was 
surely,  of  itself^  an  indication  to  the  contrary. 
Did  not  Mr.  Smith  know  that  this  was  an  un- 
lawful enterprise?  Could  he  have  been  igno- 
rant of  this  before?  The  first  prosecution  in 
Kentucky  n^ust  surely  have  given  him  sufficient 
notice  of  that  Before  he  engaged  his  two 
Bons,  ought  he  not  to  have  inquired  how  the 
Wai^ta  settlement  was  to  be  made? — ^how  the 
same  preparations  could  be  transformed,  at 
pleasure,  from  purposes  of  war  to  purposes  of 
agriculture? — how  the  same  men  and  the  same 
things  could  possibly  be  applied  to  the  invasion 
of  one  country  and  ^e  settlement  of  another? 
— ^by  what  magic  they  were  to  beat  their  swords 
'  into  plouj^hares,  and  their  spears  into  pmning- 
hooks?  Even  Peter  Taylor — ^the  stupid  Peter 
Taylor,  as  Mr.  Smith  has  pronounced  and  his 
counsel  endeavored  to  prove  him ;  even  Peter 
Taylor — when  Blannerhasset  attempted  to  en- 
gage Aim  for  the  Washita  settlement  inquired 
what  kind  of  teed  they  should  carry  with  tiiem ; 
nor  would  he  be  satif^ed  with  Blannerhasset's 
evasions  of  this  question,  but  ursed  him  with  it 
until  he  forced  out  the  whole  proiect — the 
Mexican  empire — the  royal  diadem  of  Mr.  Burr 
— and  the  dismemberment  of  the  American 
Union  I  Peter  Taylor  was,  indeed,  as  Mr.  Smith 
says,  a  gardener.    He  certainly  cannot,  in  point 


of  understanding,  be  compared  with  Mr.  Smith ; 
yet,  even  he  could  J^ethink  himself  of  the  arti« 
des  which  would  be  suitable  for  his  agency  in  a 
settlement  of  lands;  even  he  could  d^m  the 
difference  between  garden-seeds  and  gunpowder. 
And  yet,  Mr.  Smith,  a  Senator  of  the  United 
States — a  settler  in  a  new  conntrv — a  confiden- 
tial and  intimate  Mend*  of  Mr.  fiurr— engaged 
his  two  sons  for  an  amphibious  expedition  of 
settlement  or  war,  without  putting  a  single 
question  to  ascertain  how  these  schemes  of  con- 
trariety could  be  reconciled  together — ^without 
one  single  inquiry  which  could  lead  to  a  color- 
able pretence  of  right  for  the  warlike  part  of 
the  plan—preparations  for  war — levying  of 
troops  I  Was  a  Senator  of  the  United  States 
to  wait  for  the  President's  proclamation  to  learn 
the  unlawfulness  or  the  danger  to  the  liberties 
of  the  countiy  of  such  ent^rises,  undertaken 
without  public  authority  ?  Was  he  yet  to  learn 
that  the  power  of  making  war  and  of  raising 
soldiers  has  been  deemed  by  the  people  of  this 
nation  of  such  magnitude  and  danger  that  they 
would  not  intrust  them  to  the  Executive  au- 
thority, but  have  expressly  and  cautiously  re- 
served them  exclusively  to  l^e  representatives 
of  the  nation  assembled  in  Congress?  And, 
until  the  declaration  of  war  by  Congress,  he 
surely  knew  that  every  preparation  of  expedi- 
tions to  invade  the  tenitories  of  a  neighboring 
sovereign,  was,  even  in  the  incipient  stage  of 
beginning  and  setting  on  foot,  in  direct  viola- 
tion of  &e  laws  of  the  land.  The  pretence 
that  it  was  to  be  pursued  only  in  caae  war 
should  take  place,  did  not  make  it  at  all  more 
lawftiL  but  niade  it,  if  any  thine,  more  danger- 
ous. Suppose,  sir,  that  war  had  been  declared, 
was  it  for  Aaron  ^urr  to  say  who  should  head 
corps  of  volunteers,  or  who  should  be  the  fir%t 
to  march  into  the  Mexican  provinces?  Enter- 
taining the  opinion  that  I  do  and  then  did  of 
Mr.  Burr,  I  uiould  have  considered  it  as  one  of 
the  greatest  misfortunes  which  could  have  be- 
fallen the  United  States,  even  if  they  were  at 
war,  to  have  had  such  a  man  as  him  at  the 
head  of  their  armies.  Kor  can  I  consider  it  but 
as  highly  unbecoming  in  a  member  of  the  Na- 
tional Legislature  to  have  given  him  counts 
nance  in  this  project  of  forcing  himself  upon  the 
Government  of  the  Union  as  the  General  of  an 
army  for  the  invasion  of  Mexico.  It  was  en- 
couraging and  aiding  a  violation  of  the  consti- 
tution in  its  vital  principles;  it  was  setting  an 
exainple  more  to  be  dreaded  by  the  people  of 
the  Union  than  the  most  formidable  foreign 
war.  And  of  all  this  Mr.  Smith  himself  is  the 
self-accusing  witness.  All  the  other  witnesses 
are  but  in  confirmation  and  aggravation  of  these 
decisive  facts.  Some  of  them  indicate  circum- 
stances of  very  strong  suspicions  that  Mr. 
Smith's  participation  was  much  earlier  and 
much  deeper.  Others  strikingly  demonstrate 
that  he  was  acting  under  a  consciousness  of  un- 
lawful engagements;  and  idl  concur  in  pro- 
ducing upon  my  mind  the  conviction  that  this 
resolution  ought  to  pass. 
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Mr.  President)  I  have  diaoharged  a  painftil 
obligation*  No  discnadon  has  ever  devolyed 
upon  me,  as  a  member  of  this  body,  in  which  I 
have  taken  a  part  with  more  relnctanoe  than  in 
this.  Until  liiese  transaotions  ocoorred,  there 
was  perhaps  not  another  member  of  the  Senate 
in  whose  integrity  I  more  confided :  and  bnt 
for  this,  there  is  none  whom  I  should  more 
readily  take  by  the  hand  as  a  friend  and  a  bro- 
ther. I  trust,  sir,  that  I  feel  as  I  onght  fbr  his 
personal  sitoation  on  this  occaaon,  as  well  as 
for  the  interests  and  the  feelings  of  his  faxcalj.  I 
am  sensible,  and  have  never  lost  sight  of  what 
is  dne  from  me  to  him  as  members  of  this  Aa- 
sembly.  Bnt  there  is  also  a  duty  to  the  char- 
acter and  reputation  of  this  body ;  a  duty  to 
the  State  whose  representation  on  this  floor  has 
been  in  part  intrusted  to  him ;  and  a  duty  to 
the  whole  nation  whose  public  servants  we  lure. 
In  the  discharge  of  these  duties,  I  have  felt  my- 
self compelled  to  submit  these  observations  to 
the  Senate,  and  with  these  I  shall  conclude. 

When  Mr.  Adams  had  concluded,  on  motion 
of  Mr.  GiuBS,  the  fhrther  condderation  of  the 
subject  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Gonmiittee  of  the 
Whole,  the  consideration  of  the  amendments 
reported  by  tl^e  select  committee  to  tlie  bUL 
entitled  "An  act  concerning  courts  martial 
and  courts  of  inquiry ;''  and,  after  progress, 
a^oomed.  • 

Batubdat,  April  9. 
Ccm  <if  John  SmM. 

Agreeably  to  the  order  of  the  day,  the  Sen- 
ate took  up  the  resolution  reported  by  the  com- 
mittee, appointed  on  the  7th  of  November  last^ 
to  consider  the  subject,  to  wit : 

Reaolvedy  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  hia  participation  in  the  conapiraoy 
of  Aaron  Bnrr,  againat  the  peace,  miion,  and  liberties 
of  the  pec^le  of  the  United  States,  has  been  goilty 
of  conduct  incompatible  with  his  duty  and  station 
as  a  Senator  of  the  United  States ;  and  that  he  be 
therefor,  and  herebr  is,  expelled  from  the  Senate  <^ 
the  United  States.  ' 

Mr.  HiLLHousE. — ^The  cause  before  the  Senate 
has  been  so  folly  heard,  and  so  ably  discussed, 
that  it  was  my  intention  to  have  given  a  silent 
vote,  had  not  the  gentleman  from  Massachu- 
setts (Mr.  Adams)  declared  in  so  pointed  a  man- 
ner that  even  voting  on  the  resolution  would 
sanction  the  report  of  the  committee  which  ac- 
companied it;  a  report  containing  principles 
which  I  can  never  sanction  by  my  vote ;  prin- 
ciples which  go  to  discredit  all  our  criminal 
tribunals,  and  those  rules  of  proceeding  and  of 
evidence  which  govern  the  decisions  of  courts ; 
rules  which  alone  can  shield  innocence,  and 
protect  an  accused  individual  against  a  Govern- 
mental prosecution,  or  the  overwhelming  power 
of  a  formidable  combination  of  individuals,  de- 
termined on  his  destruction — ^principles  which 
would  plant  a  dagger  £n  the  bosom  of  civil  lib- 
erty. 


I  do,  meet  Mly,  agree  with  the  gentieman 
from  Massachusetts,  that  the  Senate  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognixance  of  the  case  before 
us.  That,  for  that  purpose,  they  have  cogni- 
zance of  all  crimes  and  offences,  and  are  not 
bound  to  wait  for  the  proceedings  of  the  oourts 
of  common  law.  I  further  admit,  that  the  same 
degree  of  evidence  is  not  necessary  to  justify  an 
expulsion  of  a  member,  as  to  convict  him  bcSfore 
a  court  and  jury.  For  example,  on  a  charge  of 
treason,  two  witnesaes  are  necessary  to  a  con- 
viction. On  such  a  charge,  I  should  not  hea- 
tate  to  expel  a  member  on  the  testimony  of 
a  single  witness  of  irreproachable  charactar. 
What  I  insst  on  is,  that  tne  evidence  admitted 
must  be  legal  evidence,  and  such  as  would  be 
admissible  in  a  court  of  law ;  not  ex  parte  de- 
positions, hearsay  evidence,  or  surmiaes  founded 
on  mere  coigecture  or  suspicion. 

Were  I,  in  deciding  this  case,  to  be  governed 
by  political  or  party  considerations,  I  ^onld  in- 
cline to  vote  in  favor  of  the  resolution  on  your 
table.  Bnt^  when  we  reflect,  that  agreeing  to 
the  resolution  is  to  disrobe  a  Senator  of  his 
honor,  to  doom  a  fellow-citizen,  an  amial^ 
family,  and  an  innocent  posterity,  to  perpetoal 
infamy  and  disgrace,  party  and  political  con- 
siderations ought  not,  caimot  influence  the  de- 
cision. Impartial  justice  and  testimony,  alone, 
must  govern,  and  I  flatter  myself  will  govern, 
every  member  of  this  Senate  in  the  vote  he  is 
about  to  give. 

Ellas  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed  was 
to  be  considered  rather  an  accuser  than  a  witness. 
An  ex  parte  deposition,  taken  under  such  cir- 
cumstances, could  not  by  me  be  considered  as 
evidence,  on  a  question  of  expulsion,  had  not 
the  accused  member  and  his  counsel  agreed  to 
its  admission,  by  which  I  was  bound  to  consider 
it  as  evidence.  And  in  my  mind  it  is  so  ma- 
terial, that  if  the  force  of  it  had  been  destroyed 
by  counter-testimony,  I  must  have  voted  for 
the  resolution  before  us.  But  I  have  listened 
with  pleasure,  for  it  always  g^ves  me  pleasure 
when  a  person  accused  can  prove  his  innocenoa, 
to  the  evidence  adduced,  which  has  completely 
done  away  the  force  of  Glover's  depositioD. 
The  gentleman  from  Massachusetts  admits,  and 
every  member  who  has  spoken  seems  to  agree, 
that  no  reliance  can  be  placed  upon  it  I  shall 
therefore  lay  that  out  of  the  case;  as  also  the 
other  evidence  attempting  a  direct  proof  of  a 
participation  in  Aaron  Burr's  conspiracy,  as  in 
this  also  I  fully  agree  with  the  gentleman  from 
Massachusetts  that  it  amounts  to  very  little.  It 
is  the  conduct  and  confessions  of  Mr.  Smith  by 
which  his  guilt  is  endeavored  to  be  established; 
and  when  snch  talents  and  eloquence  as  are 
possessed  by  the  gentleman  from  MassachuBetts 
are  brought  to  bear  upon,  and  are  urged  with 
so  much  energy  and  force  against  an  individnd 
accused  of  being  concerned  in  plots  and  con- 
spiracies against  the  Government  of  his  country, 
peculiarly  calculated  to  excite  jealous7 
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and  sospicioD,  innooenoe  itself  opnld  hardly  ex- 
pect to  escape.  After  hearing  his  able  and  elo- 
qiMnt  argnment)  I  was  mnch  gratified  by  the 
motion  of  the  gentleman  from  Virginia  (Mr. 
GiLBs^  to  postpone.  I  wished  for  one  night  to 
oonsiaer  the  subject ;  I  was  not  then  prepared 
to  mn^e  a  reply. 

The  gentleman  from  Massachnsetts  has  relied 
on  the  oonversations,  confessions,  and  conduct 
of  'hbr.  Smitli  to  prove  his  guilt,  but  he  does  not 
take  the  whole  conversation  and  confession  to- 
gether ;  and  it  is  a  rule  of  law,  always  admitted, 
and  never  to  be  departed  from,  that  when  the 
eonfessionof  the  party  is  taken,  tlie  whole  must 
be  taken  together ;  and  not  to  make  out  proof 
of  guilt,  by  selecting  different  detached  parts, 
leaving  out  other  parts  that  go  to  explain  what 
otherwise  might  appear  criminal.  A  strict  ad- 
herence to  this  rule  will  leave  little  of  evidence, 
or  even  ground  of  suspicion  of  guilt  in  this  case. 
If  til  Mr.  Smith's  conversations  and  confessions 
are  taken  together,  there  can  remain  little  doubt 
of  1^  innocence. 

The  first  circumstance  in  Mr.  Smith's  conduct 
which  is  laid  hold  on,  and  on  which  the  gentle- 
man from  Massachusetts  has  built  his  argument 
to  establish  his  guilt,  is,  that  Mr.  Smith  has  con- 
fessed that  in  September^  1806,  he  gave  Aaron 
Burr  a  hospitable  reception  under  his  roof,  for 
four  or  five  days ;  that  he  afterwards  saw  him 
again  at  Cincinnati  and  in  Kentucky.  What 
was  there  suspidoos  in  all  this!  Who  was 
Aaron  Barrf  And  what  was  the  situation  of 
Mr.  Smith  in  relation  to  him,  that  extending  to 
him  the  rights  of  hospitality  should  excite  sus- 
picion, and  fix  the  imputation  of  crime?  Aaron 
Burr  was  a  man  who  had  stood  high  in  the  con- 
fidence of  the  people  of  the  United  States — a 
man  who  had  been  associated  with  the  present 
Chief  Magistrate,  and  had  received  an  equal 
number  of  the  votes  of  the  electors  for  President 
— a  man  who  had  been  by  the  voice  of  his  coun- 
try placed  m  the  second  office  in  the  nation — 
a  man  who  for  four  years  filled  the  chair  you 
now  occupy,  and  presided  over  this  Senate  with 
impartiality  and  dignity ;  and  in  a  manner  to 
command  universal  approbation.  So  great  was 
the  ascendency  which  he  had  acquuM  in  this 
body,  that  towards  the  dose  of  his  term  of  ser- 
vice, a  bill  was  passed  granting  to  him  for  life 
the  privilege  of  sending  and  receiving  letters 
and  packets  through  the  mail  firee  of  postage,  a 
privflege  which  had  never  been  extended  to  any 
but  a  President  of  the  United  States  and  Mr& 
Washington.  So  great  was  the  confidence  of  a 
minority  of  the  Senate  in  Aaron  Burr,  as  to 
produce  an  unusual  zeal,  no  doubt  a  laudable 
zeal,  for  pasdng  the  bilL  It  was  pressed  in  an 
unusual  manner ;  and  we  were  called  to  a  de- 
cudon  when  he  was  himself  iu  the  chidr ;  he 
who  could  almost  look  down  opposition.  Un- 
der such  circumstances  it  was  painAil  to  oppose 
the  bill ;  and  nothing  but  a  strong  sense  of  duty 
oould  have  impelled  any  one  to  make  opi>08ition. 
The  yeas  and  nays  on  the  Journal  *  wiU  show 


•  TxAi.— MaMia.  Adaina^  Andeiwii,  BnOLtj^  Breekan- 


how  great  a  portion  of  the  Senate,  of  which 
number  was  Mr.  Smith,  had  so  high  a  confidence 
in  Mr.  Burr.  At  that  lime  I  had  no  more  sus- 
picion than  the  minority  of  Oolonel  Burros  hav- 
ing any  treasonable  designs;  though  in  oppo- 
sition to  the  bill,  I  did  state  it  as  a  possible  case, 
that  a  Vice  President,  ambitious  of  ridng  to  the 
first  office  in  the  nation,  and  meeting  with  dis- 
appointment, might  become  disaffected,  and  en- 
gage in  treasonable  plots  to  overturn  the  Grov- 
emment,  and  avail  himself  of  his  privilege  and 
the  mail  to  circulate  his  treason  into  every 
comer  of  the  Union.  The  bill  'v^as  arrested  in 
the  House  of  Representat^es. 

The  Senate  also  adoptecT the  following: 

**  Jtetolved,  vmaadnwmUf^  That  the  thanks  of  the 
Senate  be  pesented  to  Aaron  Bnrr,  in  testimony  of 
the  impartiality,  dignity,  and  ability-  wiih  which  he 
has  presided  over  their  deliberations ;  and  of  their 
entire  approbation  of  his  condnct,  in  the  discharge 
of  the  udnODs  and  important  duties  assigned  him  as 
President  of  the  Senate.** 

I  was  haupyon  this  occasion  to  unite  in  what 
I  considered  a  just  tribute  of  applause  for  his 
conduct  as  President  of  the  Senate. 

This  was  the  dose  of  Aaron  Burr*s  political 
career ;  this  was  the  last  public  office  he  sus- 
tained in  the  nation,  and  from  that  time,  till 
Mr.  S.  received  the  pencilled  note  aiMng  for  the 
hospitality  of  his  house  for  a  few  days,  it  was 
not  publicly  known  that  he  had  done  any  thing 
to  take  off  the  impression  which  his  officii 
•conduct  as  Vice  President,  and  those  public  acts 
of  the  Senate,  had  made.  Under  these  circum- 
stances, and  considering  the  intimacy  and  friend- 
ship which  had  been  contracted  while  they  were 
associated  in  the  same  political  body,  the  Sen- 
ate of  the  United  States,  what  could  Mr.  Smith 
do?  What  did  his  early  impressions,  all  the 
habits  cf  his  life,  and  the  honorable  feelings 
and  sentiments  of  a  gentleman,  imperiously  de- 
mand of  him  to  do  ?  The  answer  will  be  an- 
ticipated; he  could  no  otherwise  than  extend 
to  him  the  rights  of  hospitality,  receive  and 
treat  him  as  a  gentleman.  Had  he  been  an  en- 
tire stranger  he  could  not  have  done  otherwiscL 
without  being  considered  as  having  disgraced 
his  native  State,  for  he  was  born  in  Virginia,  so 
famed  for  hospitality,  not  only  to  friends,  but 
to  strangers.  Had  Mr.  S.  done  otherwise  than 
he  did,  would  he  not  have  been  disowned  as 
unworthy  to  be  called  a  Virginian?  This  act 
of  hospitality  and  politeness  is  now  considered 
as  a  crime,  which  is  .to  fix  indelible  disgrace 
on  Mr.  S.  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  S.  being 
informed  of  the  projects  and  schemes  of  Mr. 
Burr,  ooncctfded  them.  The  gentleman  from 
Massachusetts  has  told  us  that,  if  Mr.  S.  had 
come  forward  and  teatified  before  the  grand 
Jury  of  Kentucky,  Burr  would  have  been  con- 


ridgo,  Brown,  Ooeke,  Oondlt,  Dayton,  Osfllard,  Jiioksoa, 
Mltohlll,  Moore,  Bmlth  of  Maryland  Smith  of  Mew  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Whit«,  and  Wright— 18. 
Nats.— Messn.  Baldwin,  EUoiTi  Franklin,  HUlhooia, 
Howland,  Locan,  Maelay,  Olcott,  rickaring»  Plamer,  StOM^ 
Samter,  and  worthington— 1& 


Digitized  by 


Googk 


686 


ABRIDGMENT  OP  THE 


Sbkatb.] 


Com  of  Jitkm  SmUk. 


[AniL,  1801 


▼ioted,  and  bis  treasonaUe  plot,  which  has  done 
■o  much  mi£<;hief,  anrestod.  The  disclosure 
which  Mr.  S.  states  to  have  been  made  to  him, 
(and  there  is  no  proof  on  the  subject  bnt  what 
oomes  from  himself)  is  as  follows — yvi :  Oolonel 
Barr  said  to  him,  **  Mr.  Smith,  my  object  in  a 
few  months  will  be  disclosed ;  tou  will  not  find 
it  dishonorable  or  inimical  to  this  Government. 
I  feel  saperior  to  tlie  mean  artifices  which  are 
ascribed  to  me  ;  calumniators  I  do  not  notice, 
for  as  fast  as  joa  put  one  down,  another  will 
rise  up.  This  much  I  will  ventare  to  tell  yon, 
if  there  should  be  war  between  the  United 
States  and  Spain,  I  shall  head  a  corps  of  volun- 
teers, and  be  the  firsl^to  march  into  the  Mexi- 
can provinces ;  if  peace  shonld  be  preserved, 
whidi  I  do  not  expect,  I  shall  settle  my  Washita 
lands,  and  make  society  as  pleasant  about  me 
as  possible."  Now  I  ask,  Mr.  President,  was 
there  any  thing  criminal,  was  there  any  thing 
imlawful  in  all  this  ?  Was  there  any  thing  to 
excite  suspicion  that  Aaron  Burr  was  engaged 
in  a  treasonable  plot  to  sever  the  Union,  or  in- 
vade the  territory  of  a  friendly  power,  in  amity 
with  the  United  States  ?  Was  it  not,  on  the 
oontrary,  expressly  said  not  to  be  dishonorable  or 
inimical  to  the  Government  ?  Was  there  any 
reason  to  suppose  our  Government  would  not, 
in  the  event  of  a  war  with  Spain,  accept  the 
services  of  a  corps  of  volunteers ;  when  the 
policy  seems  to  have  been  to  rely  on  volun- 
teers ;  and  laws  have  frequently  passed  calling 
for,  and  authorizing  the  employment  of  such 
force  9  The  evidence  of  Mr.  o.,  had  he  appear- 
ed before  the  grand  jury,  instead  of  criminating 
Oolonel  Burr,  must  have  operated  in  his  favor  ; 
for  to  have  headed  a  corps  of  volunteers  under 
such  cironmstances  would  have  been  laudable. 
Has  Mr.  S.  ever  manifested  any  unwillingness 
to  disclose  what  he  knew  of  Burr's  projects  ? 
On  the  contrary,  has  he  not  always  done  it 
fireely,  when  there  was  a  fit  occasion,  not  only  to 
his  friends  but  tlie  officers  of  Government  ? 

Bnt  the  gentleman  from  Massachusetts  has 
compared  the  case  of  Mr.  Smith  with  that  of 
Oommodore  Truxton,  and  stated  that  upon 
Burr's  disclosing  his  plans  to  the  latter,  he  was 
asked  this  all-important  question — ^^  Is  the  Ex- 
ecutive of  the  United  States  privy  to  or  con- 
cerned in  the  prqjeot  9 "  This,  says  he,  ought 
to  have  been  the  conduct  of  Mr.  Smith  ;  uiis 
would  have  been  his  conduct  if  he  had  been  an 
innocent  and  an  honest  man.  I  little  thought 
that  Oommodore  Truxtgn's  deposition  would 
have  been  resorted  to  in  this  case ;  a  deposition 
which  had  not  been  read,  a  deposition  not  taken 
on  the  trial  in  the  presence  of  Mr.  Smith,  nor 
in  any  way  relating  to  his  case.  It  must  be  an 
uncommon  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  the  gen- 
tleman from  Massachusetts,  to  have  resortod  to 
that  as  evidence.  But,  sir,  the  answer  to  this 
is  plidn.  Mr.  Burr  did  not  go  as  far  with  Mr. 
Smith  as  with  Oommodore  Truxton,  otherwise 
Mr.  Smith  would  probably  havo  asked  him  the 
iame  question.    But  so  much  reliance  having 


been  had  on  Oommodore  Truxton's  deponlun 
to  prove  Mr.  Smithes  guilt,  on  the  sccve  «f 
omissions,  as  well  as  of  what  be  has  done,  I 
must  be  permitted  to  read  a  part  of  that  depo- 
sition :  it  is  in  these  words,  viz : 

"About  ihe begimung  of  the  wmter  of  180&-6. 
Colonel  Burr  retnined  from  the  Western  conntzy  and 
oame  to  Philadelphia.  He  fteqaently  in  oonvenatiQD 
mentioned  to  me  certain  specnUtions  in  Westeni 
lands.  These  oonveraatioina  were  uninteresting  to 
me,  and  I  did  not  pay  much  attention  to  tiiem. 
Colonel  But  requested  me  to  get  the  Navy  of  iSm 
United  States  oat  of  my  head,  as  he  bad  ««»«**«i"g 
in  view,  both  honorable  and  profitable,  whidb  he 
wished  to  propoae  to  mei  I  oonndered  this  a»  noth- 
ing more  man  a  deoze  to  get  me  interested  in  land 
■peculations.  These  oonvertations  were  fTeqneni^ 
repeated  ;  and  eome  time  in  the  month  of  Jnly,  1806^ 
Colonel  Burr  observed  that  he  wished  to  see  me  nn- 
wedded  from  the  Navy  of  the  United  States^  and  not 
to  think  any  more  of  tiioae  men  at  Washington.  He 
observed  that  he  wished  to  see  or  to  make  me  (t  do 
not  recollect  which)  admiral ;  for  he  contemplated 
an  expedition  into  Mexico,  in  tiie  event  of  a  war  with 
Spain,  which  he  thought  inevitable.  He  asked  me 
if  the  Havana  ooold  not  be  easily  taken  in  the  eveol 
of  a  war.  I  told  him  that  it  woold  reqidre  the  c^ 
operation  of  a  naval  forae.  Mr.  Burr  observed,  that 
might  be  obtained.  He  pnrsaed  the  inquiry  as  ts 
Carthacena  and  La  Vera  Crui ;  what  personal  knowl- 
edge I  had  of  those  places,  and  irhaX  would  be  the 
be^  mode  of  attacking  by  sea  and  land.  I  gave  my 
opinion  very  freely.  Mr.  Borr  then  asked  me,  if  I 
would  take  the  commandof  a  naval  expedition.  I 
asked  him  if  the  Execntive  of  the  United  States  was 
privy  to  or  concerned  in  the  project  He  answered 
me  emphatically,  that  they  were  cot  I  asked  him 
that  question  because  the  Executive  had  been  charge 
ed  with  a  knowledge  of  Miranda's  expedition.  I 
told  Colonel  Bunr  that  I  would  have  nothing  to  d» 
with  it ;  that  Miranda's  project  had  been  intimated  to 
me,  and  that  I  had  declined  any  agenoy  in  those 
affiiirs.  Mr.  But  observed  that,  in  the  event  of  a 
war,  he  intended  to  establish  an  independent  Gov- 
ernment in  Mexico ;  that  Wilkinson,  the  Anny,  and 
many  officers  of  the  Navy,  would  join.  I  replied,  that 
I  could  not  see  how  any  of  the  officers  of  the  United 
Stotes  could  join.  He  said  that  Gen.  WHkinsoo 
had  projected  tiie  expedition,  and  that  he  himself  had 
matured  it ;  that  many  greater  men  than  WHMa- 
son  were  concerned  (or  would  join)  ;  and  thousands 
to  the  westwarl'' 

Mr.  President,  notwithstanding  Oolonel  Buir 
had  gone  much  fiEu*ther  in  communicating  1^ 
plans  and  prqjects  to  Oommodore  Truxton  than 
he  had  done  to  Me.  Smith,  and  notwithstanding 
those  insinuations  of  weaning  him  from  the 
Navy,  forgetting  those  men  at  Washington, 
dto., — ^which  must  have  excited  suspicion  in  the 
mind  of  a  man  of  Oommodore  Truxton's  dis- 
cernment, that  Oolonel  Burros  project  was  un- 
lawftil,  and  not  known  to  or  approved  by  the 
Government  —  yet  Oommodore  Truxton,  in 
whose  honor  and  integrity  I  have  the  hi^est 
confidence,  did  not  put  the  question  which  the 
gentieman  from  Maasachusetts  relies  on  so  much, 
and  approves  so  highly,  as  evincing  his  integ- 
rity ;   and  for  not  asking  which  Mr.  Smith  is 
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to  be  suspected  of  a  participation  in  guilt  It 
was  when  Colonel  Burr  asked  Commodore 
Tmxton  directly  if  he  would  take  the  command 
of  a  naval  expedition,  and  not  till  then,  that  he 
put  the  question.  Had  Colonel  Burr  asked  Mr. 
8mi^  to  engage  supplies  of  provisions,  gun- 
boats, arms  or  men,  for  his  expedition,  then, 
and  not  till  then,  could  it  be  expected  that  Hr. 
Bmith  should  have  asked  such  a  question ;  so 
far  from  saying  any  thing  to  excite  Mr.  Smith's 
aospicions,  Colonel  Burr  had  expressly  declared 
his  object  was  not  dishonorable  or  inimical  to 
this  Government  That  Commodore  Tmxton 
was  dissatisfied  with  the  Administration  appears 
by  his  answer  to  a  question  of  Mr.  McRae  in 
the  same  deposition,  viz  :  "  Were  the  remarks 
whioh  he  made  on  your  relation  to  the  Navy, 
oalcnlated  to  fill  your  bosom  with  resentment 
against  the  Government  ?  A.  My  bosom  was 
ah-eady  full  enough,  but  certainly  Colonel  Burr 
spoke  in  concert  with  my  feelings." 

General  Eaton's  deposition  has  been  intro- 
duced under  like  circumstances,  and  for  the  same 
purpose  as  that  of  Commodore  Tmxton.  He 
teedafies  that : 

^'DtuJiig  the  winter  of  1806~'6, 1  cannot  be  posi- 
tire  as  to  the  dirtinet  point  of  time,  yet  during  that 
winter  at  the  city  of  Washington,  Colonel  Bur  signi- 
fied that  he  was  organizing  a  secret  expedition,  to  be 
moved  against  the  Spaniui  provinces  on  the  sonth- 
western  frontiers  of  the  United  States,  I  understood ; 
under  the  authority  of  the  General  CrOTermnent 
From  our  existing  controversies  with  Spain,  and  from 
the  tenor  of  the  President's  Address  to  both  Houses  of 
Congress,  a  conclusion  was  naturally  drawn,  that  war 
with  that  country  was  inevitable.  I  had  then  jnst 
retained  from  the  coast  of  Africa  ;  and  having  been 
for  many  years  employed  on  onr  own  frontiers,  and 
on  a  foreign  coast  still  more  barbarous  and  obscure,  I 
knew  not  the  extent  of  the  reputation  which  Colonel 
Burr  sustained  in  the  consideration  of  his  coimtiy. 
The  distingaished  rank  which  he  had  held  in  society, 
and  the  strong  marks  (^confidence  whioh  he  had  re- 
eeived  from  his  fellow-citizens,  gave  me  no  right  to 
doabt  of  his  patriotism.  As  a  military  character,  I 
had  been  made  acquainted  with  him,  but  not  person- 
ally ;  and  I  knew  none  in  the  United  States  in  whom 
ft  soldier  might  more  surely  have  confided  his  honor, 
tfaan  hi  Colonel  Burr.  In  case  of  enmity  to  this 
oonntry,  from  whatever  quarter  it  might  come,  I 
thought  it  my  duty  to  obey  so  honorable  a  call  as  was 
prt^Kieed  to  me.  Under  impressions  like  these,  I  did 
engage  to  embark  in  the  enterprise,  and  did  pledge 
my  faith  to  Colonel  Burr.  At  several  interviews,  it 
appeared  to  be  the  intention  of  Colonel  Burr  to  in- 
•tract  me  by  maps  and  other  documents,  of  the  feasi- 
bility of  penetrating  to  Mexico.  At  length,  from 
certain  indistinct  expressions  and  innuendoes,  I  admit- 
ted a  suspicion  that  Colonel  Burr  had  other  objects. 
He  used  strong  expressions  of  reproach  against  the 
Administration  of  the  General  Grovemment ;  accused 
them  of  want  of  character,  want  of  energy,  want  of 
gratitude.  He  seemed  desirous  of  irritating  my  re- 
sentment by  reiterating  certain  injurious  strictures 
cast  upon  me  on  the  floor  of  Congress,  on  certain 
transactions  on  the  ooast  of  Aftica,  and  by  dilating  on 
tiie  injuries  which  I  had  sustained  from  the  delays  in 
adjusting  my  account^  fyt  moneys  advanced  for  the 


United  States ;  and  talked  of  pointing  out  to  me 
modes  of  honorable  indemnify.  I  will  not  conceal 
here  that  Colonel  Burr  had  good  grounds  to  believe 
me  disaffected  towards  the  Government." 

Here,  Mr.  President,  we  find  that  General 
Eaton  also  was  deceived,  so  completely  deceiv- 
ed as  to  engage  himself  in  the  enterprise.  Here 
is  also  evidence  of  the  estimation  in  which 
Aaron  Burr  was  held  at  Washington,  the  seat 
of  the  General  Government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
as  a  member  of  the  Senate,  the  forepart  of  the 
year  1806,  the  very  year  when  Mr.  Smith  is  to 
be  suspected  of  a  crime,  for  extending  to  Colo- 
nel Burr  the  rights  of  hospitality :  nor  does 
General  Eaton  suspect  the  views  and  projects 
of  Colonel  Burr  to  be  unlawful  or  improper, 
until  he  began  to  use  strong  expressions  of  re- 
proach against  the  Administration.  General 
Eaton  was  also  a  man  dissatMed  with  the  Ad- 
ministration. 

It  is  ai^ed  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smith  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others.  The  reason  is  obvious ;  Com- 
modore Truxton  was  dissatisfied  with  the  Gov- 
ernment, and  full  of  resentment ;  he  was,  there- 
fore, the  man  most  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engage  him  in 
his  projects ;  to  him  he  would  be  likely  to  com- 
municate his  sentiments  and  feelings  with  free- 
dom. Far  otherwise  was  the  case  of  Mr.  Smith. 
He  was  enjoying  the  sunshine  of  the  Govern- 
ment ;  he  was  going  on  in  the  fbll  tide  of  pros- 
perity ;  his  feUow-dtizens  had  bestowed  on 
him  the  highest  honors  in  their  gift  He  was 
a  Senator  of  the  United  States ;  the  Adminis-. 
tration  had  extended  to  him  their  patronage 
and  favor,  by  giving  him  contracts  for  supply- 
ing the  army,  and  building  ganboats,  lucrative 
employments.  Aaron  Burr  could  not  expect 
to  engage  this  man  in  any  treasonable  plot 
against  the  Gk)vemment,  until  he  should  have 
made  him  willing  to  sacrifice  all  his  honors  and 
all  his  prospects ;  and  to  make  the  communica- 
tion without  engaging  him,  was  to  defeat  all  his 
prospects ;  knowing  that  Mr.  Smith  could  have 
no  p<)ssible  wish  for  a  change,  he  would  be  the 
last  to  whom  he  would  dare,  to  make  a  disclo- 
sure of  his  projects.  There  were  reasons,  and 
strong  reasons,  why  he  should  wish  to  preserve 
the  confidence  of  ^.  Smith,  whioh  made  it  im- 
portant to  him  to  be  on  good  terms  with  him, 
so  long  as  he  was.attempting  to  blind  the  eyes 
of  the  people,  and  make  them  believe  he  was 
acting  m  concert  with  the  Government;  to  do 
which,  there  ooidd  not  have  been  a  more  ready 
expedient  than  to  take  up  his  lodgings  at  the 
house  of  the  contractor  for  the  army  of  the 
United  States,  and  to  appear  to  possess  his  con- 
fidence. All  his  art,  all  his  address,  therefore, 
would  be  made  use  of  to  deceive  Mr.  Smith, 
and  make  him  believe  his  views  and  projects 
were  fair  and  honorable.  This  will  fully  ex- 
plain the  appearance  of  confidence  which  seems 
to  have  existed  between  Mr.  Smith  and  Colonel 
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Borr,  as  well  as  their  oorrespondenoe,  pFevionB 
to  the  PresideDt^B  procUmatioa. 

The  gentleman  from  MaasachuBetta  thinks  the 
storr  abont  the  settlement  of  the  Washita  lands 
so  ndicnlons  and  the  disgnise  so  thin,  that  Mr. 
Smith  mnst  have  seen  through  it^  and  known 
that  Aaron  Bnrr's  projects  were  nfllawfrd ;  and 
from  that  ciroomstanoe  draws  presumption  of 
gaiH.  Is  it  snrprising  that  Mr.  Smith  in  his 
dtaadon,  and  with  the  information  he  noaseased, 
shonld  belieye  this  story,  when  a  gentleman  of 
Commodore  Tnixton*s  disoemment.  and  after 
having  had  a  mnoh  more  fnli  development  of 
Colonel  Bnrr's  views  and  projects,  believed  it, 
and  which  in  his  deposition  he  afl^rras  to  be  the 
tuot  f  In  answer  to  the  following  qneetion)  pnt 
by  Colonel  Burr.  ^^  had  von  reason  to  donbt  my 
intention  to  settle  lands  I "  Commodore  Tmz- 
ton  answered,  ^  If  there  was  no  war,  I  took  it 
for  granted  that  was  yonr  intention.*'  Nor  is 
it  so  astonishing  as  the  gentleman  seems  to 
think  it,  that  Mr.  Smith  ahonld  consent  to  let 
his  two  sons  go  with  Colonel  Bnrr.  It  is  the 
wish  of  every  parent  to  see  his  children  well 
established;  and  what  is  more  profitable,  or 
promises  a  more  advantageous  and  certain  es- 
tablishment, than  the  setUement  of  new  lands? 
People  are  generally  induced  very  readily  to  be- 
lieve what  they  wish,  and  is  it  at  all  sarpxising 
that  Mr.  Smith  shonld  be  easily  induced  to  think 
well  of  a  project  which  was  proposed  to' bene- 
fit his  own  sons!  Surely  his  participation  in 
Aaron  Burr's  treason  cannot  be  presumed  from 
such  circumstances. 

The  conduct  of  Mr.  Smith  ft^m  the  first  mo- 
ment that  official  information  was  given  to  the 
•people  of  the  United  States,  that  Aaron  Burr's 
prqjects  were  treasonable  or  unlawful,  was  such 
as,  instead  of  exciting  suspicion  of  his  being  an 
accomplice,  merits  the  applause  of  his  country. 
Not  like  a  timid  traitor,  affrighted  at  the  rus- 
tling of  a  lea^  did  he  endeavor  to  conceal  the 
intercourse  and  correspondence  between  him 
and  Aaron  Burr ;  or  like  a  bold  traitor  attempt 
to  defeat  the  measures  adopted  to  counteract  the 
project  and  arrest  the  culprits;  or  to  paralyze 
exertion  by  casting  ridicule  upon  them,  as  did 
that  prime  patriot  Glover,  the  accuser  of  Mr. 
Smith?  No,  sir,  the  day  after. the  President's 
proclamation  arrived,  he  writes  a  letter  to  the 
Secretary  of  War  informing  him  of  the  substance 
of  Aaron  Burr's  communication  to  him.  He 
finds  that  the  militia  called  into  service  on  this 
occasion,  were  destitute  of  arms,  and  unable  to 
obtain  them  fh)m  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  officer;  and 
that  without  arms  they  could  render  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  arms, 
and  endeavors  to  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  firom  the 
Secretary  at  War;  fearing  he  miffht  lose  his 
office  for  ^ting  without  orders.  Under  Uiese 
drcumstances,  this  same  John  Smith,  charged 
with  being  an  associate  of  Aaron  Burr  in  tills 


very  treason,  pledged  his  own  private  obliga- 
lions  for  ten  thousand  dollars  to  indemnify  the 
officer  for  delivering  out  the  ann&  This  was 
done,  not  after  Aaron  Boir  was  arrested,  or 
there  was  a  prospect  of  the  project's  being  de> 
feated ;  but  immediately,  on  the  first  alarm  ex- 
cited by  the  President's  prodamataon,  and  the 
3>irited  and  patriotic  exertions  of  the  State  of 
bio. 

The  gunboats  which  Mr.  Smith  was  building 
and  which  his  accusers  have  intimated  were  in- 
tended for  Colonel  Burr,  were  afterwards  car- 
ried down  the  river  to  New  Orleans  and  deliver- 
ed to  the  order  of  General  Wilkinson ;  and  all 
the  provisions  purchased  by  Mr.  Smith  appear 
to  have  been  fiEurly  and  promptly  delivered  to 
our  armv;  not  a  man — ^not  a  musket — not  a 
barrel  of  flour— not  a  single  article  of  provinons 
of  any  kind — or  any  thing  that  could  aid  or  com- 
fort Colonel  Burr  in  his  e^[>edition,  has  ever 
been  fhmished  to  him  or  any  of  his  agents. 
How  then  has  Mr.  Smitii.  participated  in  the 
treason  of  Aaron  Burr  ?  I  find  no  evidence  of 
the  fact.  I  can  ^Uscem  no  reasonable  ground  to 
suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  honor  and  truth,  furnishes  <Rie 
other  ground  frt>m  which  a  presumption  is  at- 
tempted to  be  drawn  to  implicate  Mr.  Smith. 
He  says  that  in  conversing  with  Mr.  Smith  about 
certain  political  publications  in  a  newspi^>er, 
signed  the  Querist,  in  which  a  division  of  the 
Union  and  a  separation  of  the  Western  from  the 
Atiantic  States  was  advocated,  he  anderst(K)d 
Mr.  Smith  to  advance  those  sentiments  as  his 
own.  Mr.  Smith  says  he  only  described  them 
as  the  sentiments  of  the  writer.  Suppose  Colo- 
nel Taylor's  recoUection  to  be  correct,  what 
crime  was  there  in  advandng  mere  speculative 
opinion^  or  expressing  his  sentiments  on  tiiat 
or  any  other  sulject,  provided  he  viol^^ed  no 
law.  Are  we  not  in  a  free  country,  in  which  it 
is  lawfhl  to  speculate  on  the  science  of  govern- 
ment as  well  as  any  other  ?  If  tiiat  privuege  be 
denied,  ours  will  no  longer  deserve  the  name  of 
a  free  country.  But  is  it  not  possible  that  Colo- 
nel Tavlor  may  be  mistaken?  How  often  do 
we  find  conversations  which  take  place  among 
friends  misunderstood  and  incorrectly  stated] 
Every  day's  experience  shows  us  that  even  in 
public  debate,  in  this  Senate,  the  observaticmsof 
gentiemen  are  so  misstated  as  to  require  e^la- 
nation.  But  Dr.  Sellman's  deposition  removea 
ail  doubt;  he  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Mr. 
Smith  only  to  have  repeated,  not  bis  own  sea- 
timents,  but  those  of  the  Querist  Dr.  Sellman 
testifies: 

'*  The  first  penons  I  approached  were  Mr.  John 
Smith  and  ColoDel  James  Taylor.  After  atteD^i^ 
some  time  to  the  oonversation,  I  noticed  a  r^ereaoa 
was  oocasionally  made  to  a  {mblieation  or  publica- 
tions tiiat  had  appeared  in  the  Marietta  paper.  For 
some  time  I  was  at  a  loss  to  determine  whether  tiioae 
gentlemen  were  expressing  their  own  opimons^  or 
moae  contained  in  tiial  pnUication,   for  I  was  not 
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preeent  at  €tM  commenoement  of  the  ocmvenatioii, 
tiioiigh  it  did  appear  to  me  to  b«  a  detail  of  the 
opinioDS  0et  forth  in  that  pablicatioa.  As  it  is  now 
impiesoed  on  my  mind,  I  belieye,  to  more  inllj  aat- 
iafy  myself,  I  asked  a  question.  Nor  can  I  perfectlj 
remember,  whether  I  intended  the  question  particu- 
larly for  Mr.  Smith  or  hoth  of  the  gentlemen,  but  be- 
UoTe  it  was  intended  for  Mr.  Smith.  Do  you  expect 
or  apprehend  an  early  separation  of  the  Union  ?  To 
whidi  Mr.  Smith  repHed,  not  in  my  lifetime ;  and  I 
bope  and  pray  to  God  I  may  never  live  to  see  it, 
^vlratfaer  it  takes  place  sooner  or  later." 

Here  can  be  no  mistake ;  so  far  from  on^iging 
in  a  treasonable  plot  to  sever  the  Union,  ne  de- 
precated such  an  event  in  the  most  solemn  man- 
ner. Where  then  is  the  evidence  whereon  we 
can  ground  so  important  a  vote  as  that  which 
shall  adopt  the  resolution  on  yonr  table?  A  vote 
which  is  to  disrobe  a  Senator  of  his  office  and 
of  his  honor?  Nothing  but  lealousy,  that 
Jealousy  which  frequently  attaches  itself  to  a 
charge  of  treason  and  conspiracy,  and  must  in 
this  case  have  taken  hold  of  the  mind  of  the 

gentleman  from  Massachusetts,  could  have  in- 
aoed  a  belief  that  there  was  evidence  to  prove 
on  Mr.  Smith  a  participation  in  the  conspiracy 
of  Afuron  Burr.  That  master  of  the  human 
hearty  Shakspeare,  says — 


•  Trifles,  light  as  aii; 


Aze,  to  the  jealous,  confirmations  strong 
As  prooft  of  holy  writ.** 

The  truth  of  this  is  remarkably  verified  in  the 
case  before  us.  Is  there  not  some  reasons  to  ap- 
prehend that  there  has  been  too  great  a  dispo- 
dtion  to  convert  suspicion  into  proof?  Ought 
we  not  to  be  on  our  guard  when  it  is  proved 
that  there  has  been  a  powerful  combination  of 
men,  calling  themselves  a  republican  society,  to 
ruin  Mr.  Smith,  the  individiuJs  of  which,  when 
called  before  a  magistrate  to  testify,  declare  that 
they  are  bound  to  secrecy  by  a  solemn  obligation 
to  uie  society,  which  is  paramount  to  their  oath, 
when  sworn  as  witnesses,  and  which  will  not 
admit  of  their  disclosing  any  facts,  or  their  pro- 
ceedings, any  iJEuiher  &an  they  are  permitted 
to  be  made  public  by  the  society?  And  in 
anndry  of  the  depositions  pn  yoar  table  they  have 
accordingly  refdsed  to  answer  questions,  and  in 
some  instances  to  testify  at  ail.  Such  a  society 
disgraces  the  name  of  Republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

Mr.  Gnjis. — ^Mr.  President :  I  am  called  upon 
as  a  member  of  this  Senate  to  pronounce  an 
opinion  upon  the  following  resolution: 

^Budved,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Burr,  af  ainst  the  peace,  union,  and  liberties 
of  the  people  of  the  United  States,  has  been  guilty  of 
conduct  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States,  and  that  he  be  therefor, 
and  hereby  is,  expelled  from  the  Senate  of  the  United 
States. 

A  declaration  upon  this  subject  ought  not  to 
be  made  but  upon  the  most  attentive  examina- 
tion of  the  evidence  produced  in  the  case,  and 
title  most  mature  deliberation  thereupon.    The 


sentence  to  be  pronounced  is  important  to  the 
justice  of  the  United  States;  but  more  particu- 
larly so  to  the  reputation  of  the  person  accused; 
it  will  have  also  an  inseparable  influence  upon 
that  of  his  fiunily.  To  hun  and  them  its  ef- 
fects are  all-important  The  resolution  solemn- 
Iv  and  nne<juivocally  asserts^  that  John  Smithy 
Ac.,  participated  in  the  conspiracy  of  Aaron 
Burr.  Before  I  can  make  this  assertion,  I  must 
have  some  evidence  of  the  fact.  I  must  ac- 
knowledge, that  upon  the  most  attentive  exam- 
ination of  all  the  papers,  and  the  most  respectful 
attention  to  all  the  argnmentfi  in  the  case,  I  have 
not  been  able  to  discover  any  satisfactory  evi- 
dence of  that  fiict.  Yesterday  I  paid  great  at- 
tention to  the  eloquent,  dignified  and  candid 
observations  of  the  gentieman  from  Massachu- 
setts (Mr.  Adams),  both  as  to  the  jurisdiction  of 
the  Senate  to  inquire  into  this  case,  and  the  evi- 
dence exhibited  in  support  of  the  charses  against 
the  accused.  The  gentieman  fh>m  Massachu- 
setts, I  am  perfectiy  convinced,  has  been  influ- 
enced in  the  whole  course  of  this  inquiry  by  the 
purest  and  most  hiudable  motives ;  and  I  tiiink 
he  is  justiy  entitied  to  the  thanks  of  the  Senate 
for  the  judicious  conduct  he  has  recommended 
to  be  pursued.  I  perfectiy  concur  with  that 
gentieman  in  opinion,  on  the  point  of  jurisdic- 
tion ;  and  upon  a  retrospect  or  the  whole  pro- 
ceedings of  the  Senate,  I  am  happy  to  say,  that 
it  appears  to  me  the  best  course  for  the  purposes 
of  justice  has  been  pursued  that  could  have 
been  devised  in  the  novel  and  difficult  case 
presented  for  consideration.  A  liberal  indul- 
gence has  been  given  to  the  accused  to  procurs 
testimonv  in  his  defence;  and  the  witnesses  im-^ 
plicated  have  been  protected  fh)m  ii\jury,  by  re-' 
quirinff  that  they  should  bave  notice  of  the  time 
and  place  of  takine  tJl  depositions  affecting 
their  credibility.  The  only  ground  of  difference 
in  opinion  between  the  gentieman  from  Massa- 
chusetts and  myself  is,  in  the  interpretation  of 
the  evidence  In  the  case.  I  shall  state  the 
points  of  difference  between  us  upon  this  sub- 
ject, without  any  other  argument  than  what 
may  be  necessary  to  expUun  the  reasons  of  this 
difference. 

The  first  point  of  difference  relates  to  the  de- 
clarations of  Aaron  Burr.  From  these  declara- 
tions, although  general  in  their  nature,  and  in 
no  instance  made  in  relation  to  the  accused, 
inferences  of  guilt  are  attached  to  him.  In  al- 
most every  case,  to  apply  the  declarations  of  one 
man  to  the  condemnation  of  another,  would  not 
be  a  just  rule  of  evidence ;  in  this  case,  it  would 
be  peculiarly  unjust  Because  it  is  well  known 
that  Burr  was  in  tibe  constant  habit  of  making 
misrepresentations  in  relation  to  other  persons, 
and  that  he  was  influenced  by  a  particular  mo- 
tive in  doing  so.  He  appeared  to  consider  that 
as  one  of  the  most  effectual  means  to  enhance 
the  importance  and  promote  ^e  success  of  his 
enterprise.  If  his.  declarations  are  to  be  admit- 
ted as  evidence  agiunst  other  persons,  they 
would  apply  to  some  of  the  most  respectable 
citizens  of  the  United  States  as  well  as  to  the 
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accused,  which  it  is  not  pretended  would  he 
Just  or  correct  in  relation  to  them ;  and  I  can 
Bee  nothing  in  his  ohaervationa  hearing  on  the 
case  of  Mr.  Smith,  that  would  not  apply  with  a 
greater  force  against  others,  who  are  neither  iin- 

Slicated  nor  suspected.    I  therefore  put  BnrrV 
edarations  entirely  out  of  the  oaae,  and  diare^ 
gard  all  inferences  drawn  from  them. 

The  next  point  of  difference  hetweei^  the  gen- 
tleman and  myself,  arises  from  a  suggested  in- 
consistency hetween  the  letters,  the  affidavits, 
and  the  answer  of  Mr.  Smith.  I  bare  paid 
particular  attention  to  these  papers,  connected 
with  the  remark  made  hy  the  gentleman,  and 
am  unahle  to  discover  the  inconsistency  Bu^ 
gested.  They  appear  to  me  to  he  suhstantially 
the  same.  The  remark  was,  that  in  one  of 
thesd  papers  Mr.  Smith  states,  that  Burr  did  not 
disclose  to  him  any  of  his  objects;  in  another 
he  admitted  that  he  did  disclose  to  him  his 
object  of  settling  his  Waahita  lands.  The  re- 
mark which  occurs  to  me  in  reply  is,  that  Mr. 
Smith  merely  states  an  immaterial  fact  in  one 
paper,  which  he  omits  in  another,  aa  unneces- 
sary. In  this  I  see  neither  contradiction  nor 
inconsistency.  But  the  real  explanation  of  this 
incidental  oiromnstanoe  will  be  found  in  the 
papers  themselves.  The  one  omitting  the  fact 
in  ouestion,  in  speaking  of  the  objects  of  Burr, 
evidently  alludes  to  the  unlawful  obiecta  of 
which  he  has  since  been  accused,  afid  which  did 
not  comprehend  the  settlement  of  the  Washita 
lands.  This  circumstance,  therefore,  must  in  any 
point  of  view  be  deemed  trivial  unless  connected 
with  some  other  of  more  importance ;  and  ac- 
cording to  my  explanation  of  it  of  no  conse- 
quence at  all.  I  would  here  remark,  that  the 
net  asserted  in  the  resolution,  is  susceptible  of 
the  clearest  and  most  certain  prooi^  and  is  of 
such  a  nature,  that  if  Mr.  Smith  had  committed 
it,  it  would  be  scarcely  possible  for  him  to 
escape  detection  by  positive  proof.  I  am  there- 
fore not  satisfied  to  ibrm  my  opinion  on  trivial 
circumstances,  particularly  when  so  easily  and 
naturally  susceptible  of  explanation,  consistently 
with  innocence.  Mr.  Smithes  own  conduct  is 
the  sole  criterion  by  which  he  ought  to  be  Judg^ 
ed.  '  If  this  standard  should  once  be  departed 
fh>m,  and  questionable  inddents  resorted  to, 
instead  of  obtaining  truth,  we  shall  probably  fall 
into  error. 

The  gentleman  fi^>m  Massachusetts  and  my- 
self, in  our  consideration  of  this  case,  concur  in 
the  entire  exclusion  of  the  testimony  of  Elias 
Glover  and  all  the  papers  connected  with  it. 
We,  in  one  respect,  however,  differ  on  this  part 
of  the  subject  He  read  and  relied  upon  the 
depoation  of  Major  Riddle  forwarded  by  Glover, 
which  I  exdude  from  all  consideration — ^not 
because  I  know  any  thing  ix^jurious  to  the  char- 
acter of  that  gentleman;  nor  because  I  conceive 
the  contents  of  the  deposition  incapable  of  ex- 
planation, consistently  with  the  innocence  of 
Mr.  Smith ;  but  on  account  of  the  manner  of 
taking,  and  presenting  it  to  the  Senate.  This 
deposition  with  others  appears  to  have  been 


taken  and  forwarded  by  Elias  Glover,  for  the 
purpose  of  implicating  Mr.  Smith.  They  were 
taken  without  notice,  and  in  the  absenoe  of  Mr. 
Smith,  although  I  believe  he  was  at  the  time  of 
taking  them  in  the  same  town  where  they  were 
taken.  Some  of  these  witnesses  had  been  sum- 
moned to  testify  in  his  fbvor  and  in  his  presence 
— part  of  them  refused  to  attend,  part  of  them 
attended  and  refused  to  answer  aU  questions 

Sut  to  them  by  Mr.  Smith.  I  consider  this  con- 
uct  as  such  a  departure  from  every  thing  that 
is  Just,  fair,  and  honorable,  and  an  evidence  of 
such  an  incorrect  state  of  mind  in  relation  to 
Mr.  Smith,  that  I  do  not  think  they  are  entitled 
to  the  respect  of  evidence  in  the  examination 
of  his  case;  I  therefore  exdude  them  alto- 
gether. 

I  consider  this  conduct  as  disrespectful  to  the 
Senate,  and,  on  the  part  of  Glover,  altogetho- 
inexcusable.  Because,  when  the  Senate  were 
informed  that  Mr.  Smith  intended  to  attempt  to 
discredit  the  evidence  of  Glover,  they  imposed 
a  positive  condition  on  him,  that  Glover  should 
have  reasonable  notice  of  the  time  and  place  of 
taking  all  depositions  for  that  purpose;  thus 
manifesting  a  laudable  tenderness  for  his  reputa- 
tion, which  he  has  strangely  repaid  in  this 
disrespectful  attempt  upon  the  fairness,  justice, 
and  candor,  of  their  proceedings.  I  cannot 
forbear  making  one  more  observation  on  the 
conduct  of  Elias  Glovu* ;  he  appears,  throu^out 
the  whole  of  the  depositions  taken  by  him  and 
in  his  presence,  to  endeavor  to  cover  his  own 
misconduct  by  Anlia^jng  in  his  £&vor  the  party 
feelings  whidi  he  presomes  to  attribute  to  the 
Senate ;  thus  he  has  invariably  asked,  whether 
he  was  not  a  cealous  B^ublican,  and  firm  sup- 
porter of  this  Administration  f  I  consider  tins 
conduct  as  an  unjustifiable  and  indelicate  attack 
upon  the  Justice  and  candor  of  the  Senate, 
whilst  it  furnishes  a  poor  apology  for  his  own 
abberrations  from  the  truth;  it  has  a  tendency, 
and  must  have  been  intended,  upon  a  question 
of  guilt  or  innooence,  to  draw  the  Senate  from 
the  immutable  principle  of  justice  and  tmth,  oi 
the  9tandard  qf  trial;  and  to  substitute,  in  ihmr 
stead,  the  daxigerous  toudistone  of  party  sensi- 
bility. I  have  had  too  long  experience  of  the 
correct  motives  which  actuiUe  the  Senate  in  all 
their  deliberations,  to  feel  any  apprehensions, 
in  the  present  case,  from  these  unfortunate  a^ 
tempts;  but  it  is  time  the  world  should  know 
that  they  are  improperly  applied,  when  addresB- 
ed  to  the  Senate  of  the  United  States. 

Having  candidly  stated  the  impressions  xxpoa 
my  mind  made  by  the  portion  of  the  pap^v 
just  alluded  to,  and  the  observations  of  the  geof 
tieman  from  Massachusetts  thereupon,  I  will 
now  proceed  to  examine  the  other  papers  more 
relied  on  by  him,  and  entitied  to  more  respect 
as  evidence.  The  course  the  gentleman  pursued 
was  fair  and  candid,  and  well  calculated  to  give 
a  correct  view  of  the  conduct  and  object  of  the 
accused;  I  shall,  therefore,  pursue  the  same 
course,  which  was  to  take  tiie  facts  in  their 
chronological  order.    The  first  fact,  in  relation 
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to  Mr.  Smith's  condnot,  to  which  our  attention 
has  been  called,  was  on  the  4th  of  September, 
1806.  On  this  day  Bnrr,  having  previonsly  ad- 
dreraed  a  note  of  invitation  to  Mr.  Smith,  pre- 
sented himself  at  Mr.  Smith's  honse,  where  he 
was  hospitably  received  and  entertained,  nntil 
the  tenth  of  the  same  month.  Bnrr  had,  before 
.  this  time,  been  at  Blannerhasset's  Island,  where 
it  ia  probable,  in  concert  with  Blannerhasset, 
certain  pieces,  nnder  the  signatnre  of  the  Qae- 
list,  were  written;  and,  about  the  time  of 
Burr's  leaving  the  island,  were  published.  The 
object  of  these  pieces  evidently  was  to  make  an 
experiment  upon  the  disposition  of  the  Western 
people,  as  to  the  separation  of  the  Union,  then 
oertaimy  in  the  contemplation  of  Bnrr.  It  was 
an  object  near  his  heart,  and,  no  doubt,  deemed 
all-important  to  the  success  of  his  ambitious 
views.  Mr,  Smith  states  that  this  subject  was 
never  mentioned  by  Burr  to  him  during  his  stay 
at  Mr.  Smith's  house,  from  the  4th  to  the  lOtli 
of  September.  The  observation  made  upon  this 
part  of  the  evidence  i^  that  it  is  strange  that 
Burr  should  not  have  mentioned  this  subject, 
nnder  the  peculiar  circumstances  of  the  case.  I 
fwncnr  perfectly  in  the  observation.  I  think  it 
strange  that  Burr  should  not  have  mentioned 
the  subject ;  but  am  I  to  infer  that  he  did  men- 
tion it,  merely  because  it  is  strange  that  he 
should  not  have  mentioned  itf  Is  its  being 
strange  that  it  did  not  happen,  evidence  of  the 
£EU3t  that  it  did  happen;  particularly,  when 
tiiere  is  no  other  evidence  of  the  fact,  but  all 
the  evidence  upon  that  point  is  against  the  fact  ? 
I  will  here  make  an  observation,  of  a  general 
nature,  which  has  had  great  weight  with  me  in 
fonning  my  opinion  upon  the  whole  merits  of 
this  case^  It  is,  that  it  does  not  appear,  from 
any  part  of  the  evidence,  that  Burr  deemed  it 
prudent,  at  any  time,  to  disclose  his  illicit  objects 
to  Mr.  Smith ;  or  that  he  ever  considered  Mr. 
&nith  as  a  safe  depositary  of  his  secrets.  This 
want  of  confidence  in  Mr.  Smith,  for  his  illicit 
objects,  is.  discernible  in  many  parts  of  the 
evidence,  and  this  consideration  alone  lessens 
the  presumption  of  Burr's  making  the  separation 
of  the  Union  a  subject  of  conversation  whilst  at 
ICr.  Smith's  house.  Burr,  also,  would  naturally 
be  cautious  and  reserved  upon  that  subject, 
imtil  the  experiment,  then  about  to  be  made  on 
the  people,  should  disclose  itself^  and  some 
cerUun  estimate  be  formed  of  its  effects.  A^n, 
sir,  whilst  Mr.  Smith  has  solemnly  sworn  tibat 
such  conversation  did  not  take  place,  and  there 
IS  no  evidence  whatever  to  show  that  it  did — 
there  are  other  circumstances  strongly  support- 
ing his  assertion.  It  is  known  that  Burr  gene- 
raSy  disclosed  his  plans  to  persons  unfHendly 
to  the  Administration,  and  feeling  strong  excite- 
ments and  irritations  against  it.  He  considered 
snoh  persons  only  fit  for  his  purposes.  In  this, 
however,  much  to  the  honor  of  American  citi- 
zens, he  was  mistaken.  But  he  had  no  reason 
to  believe  Mr.  Smith  was  a  person  of  this 
description.  Very  far  otherwise.  For,  inde- 
pendent of  Mr.  Smith's  general  attachment  to 


the  Administration,  he  held  the  dignified  station 
of  Senator,  and  a  profitable  contract  under  the 
Government :  Burr  had  no  reasonable  expecta- 
tion that  Mr.  Smith  was  ready  to  abandon  these 
certain  advantages  for  the  uncertain  prospects 
arising  from  Burr's  wicked  and  visionary  pro- 
jects; and,  of  course,  would  be  cautious  of 
making  such  an  unpromising  attempt;  one 
which,  if  it  failed,  would  subject  him  to  certain 
and  instantaneous  detection.  Another  strong 
circumstance  in  favor  of  this  condusion,  is  de- 
rived fh>m  Burr's  letter  to  Mr.  Smith,  of  the 
20th  of  October,  1806.  One  of  the  expressions 
alluded  to,  is  the  following :  ^^  I  have  never 
written  or  published  a  line  on  this  subject,  (the 
separation  of  the  Union,)  nor  ever  expressed 
any  other  sentiments  than  those  which  yon 
have  heard  from  me  in  public  companies  at 
Washington  and  elsewhere,  and  in  which,  I 
think,  you  concurred."  Here  is  a  direct 
reference  to  this  subject,  but  it  is  not  intimated 
that  any  conversation  took  place  at  Smith's 
house  in  relation  to  it,  but  ^^  in  public  companies 
at  Washington  and  elsewhere.''  As  far,  there- 
fore, as  mentioning  the  conversation  as  hap- 
pening at  other  places,  and  omitting  it  as  having 
happened  at  Mr.  Smith's  house,  upon  a  recent 
visit  there,  can  go,  it  serves  to  show  that  such 
conversation,  in  all  probability,  did  not  take 
place  there,  and  leaves  a  very  strong  inferenoe 
in  favor  of  Mr.  Smith's  statement.  Am  I, 
then,  to  infer  a  fiict  of  guilt  against  all  these 
circumstances  in  favor  of  innocence  ?  My  mind 
is  incapable  of  making  such  an  inference.  It 
would  be,  to  convert  the  rules  of  the  evidenoe 
of  facts  into  improbable  grounds  of  inducing 
suspicions — error,  not  truth,  must  be  the  conse- 
quence of  such  substitution. 

The  next  evidence  in  point  of  time  from 
which  some  circumstances  of  suspicion  are 
inferred  against  Mr.  Smith,  is  the  testimony  of 
Oolonel  James  Taylor.  To  this  evidence  I 
concur  with  the  gentleman  from  Massachusetts 
in  paying  great  respect,  because  it  was  given 
with  intelligence,  candor,  and  circumspection, 
highly  honorable  to  Oolonel  Taylor,  The  sub- 
stance of  his  testimony  is,  that  some  short  time 
after  the  10th  September,  and  after  the  pieces 
under  the  signature  of  the  Querist  had  been 
published,  and  become  the  subject  of  general 
conversation,  being  in  company  with  Mr.  Smith 
and  others,  in  Oinoinna^  the  sentiments  avowed 
in  those  pieces  became  Ihe  subject  of  a  particu- 
lar conversation,  in  which,  according  to  the  im- 
pressions made  on  his  mind,  Mr.  Smith  advo- 
cated a  senaration  of  the  Union ;  and  he  thought, 
not  only  nelivered  this  opinion,  as  an  opinion 
recommended  by  the  Querist,  but  as  his  own.  I 
differ  in  several  important  respects  with  the 
gentleman  from  Massachusetts  as  to  the  true  ex- 
planation of  this  testimony^  taken  in  connection 
with  other  evidence,  bearing  irresistibly  upon 
the  same  point  In  the  first  place,  it  is  to  be 
ascertuned  whether  Mr.  Smitii  really  did  ex- 
press this  opinion  in  the  sense  imputed  to  him 
by  Oolonel  Taylor,  or  whether  Oolonel  Taylor 
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is  not  miBtaken  in  that  T«n>eotf  And,  in  the 
next  place,  whether,  if  he  aid  so  express  him- 
self, it  was  done  wiUi  any  misehievoiis  intent? 
— ^both  these  circnmstanoes  being  necessary  to 
constitute  a  criminal  act  I  am  strongly  indin- 
ed  to  think,  indeed  I  am  almost  perfectly  satis- 
fied, that  Colonel  Taylor  is  mistaken  m  this 
particnlar  point  of  his  evidence.  There  is  part 
of  Colonel  Taylor^s  own  evidence,  which  ftir- 
^nishes  strong  considerations  forcantion  in  inter- 
preting the  rest  The  candor  and  drcnmspection 
observed  by  the  deponent,  in  this  particalar 
point  of  evidence,  is  so  honorable  to  him,  that 
I  beg  leave  to  present  it  to  the  Senate  in  his 
own  words,  .^ter  answering  many  qaestions 
pnt  to  him  by  Mr.  Smith,  Colonel  Taylor  oon- 
olndes  his  evidence  with  the  following  volontary 
observation :  "  I  beg  leave  farther  to  state,  that 
Mr.  Smith  has  generally  been  viewed  as  a  friend- 
ly, benevolent,  worthy  man,  and  his  family, 
(consisting  of  an  amiable  wife  and  daughter, 
and  several  very  promising  sons,)  have  been 
considered  entitled  to,  and  held  a  place  in  the 
first  cirdes  of  society  in  onr  onarter.^^ 

What  could  have  indnced  Colonel  Taylor  to 
make  this  observation  npon  dosing  his  evidence  ? 
There  is  no  doubt,  sir,  it  was  hitended  as  a 
caution  to  the  Senate  in  the  interpretation  of 
other  drcumstsnces,  although  related  by  him- 
self. It  evidently  arose  ih>m  a  consciousness 
that  those  circumstances  were  vague  and  uncer- 
tain, and  that  his  impressions  of  them  might  be 
mistaken.  It  was  the  spontaneous  conviction 
of  an  amiable  mind,  laboring  under  an  impres- 
sion that  innocence  might  become  the  victim 
of  its  own  honest  m&Boonceptions.  I  will  now 
state  my  reasons  for  the  conviction  that  Colo- 
nel Taylor  was  mistaken  in  supposing  that 
Mr.  Smith  spoke  of  the  separation  of  the  Union 
as  an  opinion  of  his  own,  and  not  as  the  opinion 
inculcated  by  the  Querist. 

The  opinions  expressed  in  the  Querist  had  not 
only  become  the  subject  of  general  conversa- 
tion, but  were  the  subiect  of  iJiat  particular 
conversation.  Mr.  Smith  probably  redted  these 
opinions  in  an  unguarded  manner;  and  from 
that  droumstanoe,  it  was  not  unnatural  that 
Colond  Taylor^s  impressions  might  have  been 
formed.  This  appears  from  the  deposition  of 
Doctor  Sellman,  who  was  present  at  the  same 
conversation;  and  swears  expressly  that  he 
was  induced  to  put  this  question  to  Mr.  Smith, 
most  probably  from  the  unguarded  manner  of 
expressing  himself:  Are  these  your  own  opin- 
ions, or  those  expressed  from  the  Querist?  To 
which  Mr.  Smith  replied,  they  were  the  opin- 
ions of  the  Querist,  and  not  his  own  opinions ; 
and  added,  that  he  deprecated  a  separation  of 
the  Union,  and  hoped  to  God  never  to  live  to 
see  the  day  when  that  event  should  take  place. 
Here  is  the  positive  evidence  of  Doctor  Sellman 
to  the  particular  fact  in  question;  whereas 
Colonel  Taylor  speaks  of  the  impression  made 
on  his  mind  by  the  whole  tenor  of  the  conver- 
sation. Colonel  Taylor  must  therefore  be  mis- 
taken, or  Doctor  bellman  wilfully  forsworn. 


Would  it  be  proper  to  make  this  y 
against  Doctor  Bdlman?  Who  is  Doetor'SeB- 
man  f  A  gentiemaa  of  iireproachable  chtfso- 
ter;  the  friend  and  brother-in-law  of  Odonel 
Taylor;  and,  I  believe,  the  friend  of  the  Go?- 
ernment  and  of  the  Administration.  Doctor 
Sdlman  does  not  stop  here;  he  swean  that  he 
is  hi  habits  of  intunacy  with  Mr.  8mi^  ud 
that  he  never  did,  before  or  since  that  period, 
hear  Mr  Smith  express  any  opinimi  m  &Tor  of 
a  separation  of  the  Union,  but  has  often  heird 
him  express  opinions  directly  and  poatiTe^f 
against  it.  Does  Colonel  Taylor  contradiel  ^ 
statement?  No,  sir,  but  confirms  it  He  ako 
swears  that  he  never  heard  Mr.  Smith  exprea 
that  opmion  at  any  other  time  before  or  anee. 
Now,  sir,  as  Colond  Taylor  himself  slates  tiuit 
the  pieces  signed  the  Qnerist,  were  the  solgeet 
of  tne  conversation  in  oneetion,  and  that  he 
never  before  or  since  uiat  tinie,  heard  Mr. 
Smith  express  analogous  opinions  with  those  d 
the  Querist ;  and  when  Doctor  Sdhnaa  swean 
podtivdy,  tiiat  during  tiiat  partioalar  conrer- 
sation,  he  put  the  identical  question  to  Mr. 
Smith,  Are  yon  speaking  yonr  own  opimoiB, 
or  those  of  th^  Queiistf— and  that  he  UDeqair- 
ocally  answered,  not  his  own,  but  those  of  the 
Querist;  and  also  swears  positively  that  be 
never  did,  before  or  since  tnat  time,  hear  Mr. 
Smith  express  analogous  opinions  to  thoee  of 
the  Querist,  but  often  the  reverse— wooM  ^ 
not  be  a  strange  perversicm  of  the  rules  of  evi- 
dence to  say,  that  on  that  particular  occesioB 
alone,  he  expressed  opinions  in  direct  bostOitf 
with  those  expressed  during  tlie  whde  course 
ofhislife,bothbeforeandafterwardsf  Battln 
is  not  alL  This  case  furnishes  evideuoe  still 
more  condusive,  if  possible,  in  &vor  of  my  in- 
terpretation. 

If  Mr.  Smith  had  been  in  the  habit  of  expre» 
ing  this  opinion,  would  not  the  nal,  the  actiri- 
ty  and  the  intelligence  of  Elias  Glover  and  his 
associates,  have  discovered  and  communioited 
itf  Men  who,  not  content  with  tjie  m<^  in- 
veterate accusations  and  persecutions  agaiast 
Mr.  Smith,  in  their  individual  capadties,  have 
formed  clubs,  and  at  length  associated  them- 
selves in  a  corporate  character  under  the  nn* 
posmg  name  of  the  Republican  Sodety,  for  that 
and  other  purposes.  After  their  promonof 
other^  charges,  which  they  could  not  substan- 
tiate, is  it  to  be  presumed  that  they  would  have 
omitted  this  charge,  if  it  had  been  true,  aod 
thus  could  have  substantiated  it?  Their  not 
having  made,  is  almost  conduaive  proof  widi  me 
that  it  did  not  exist.  But  f^irther,  what  doea 
General  Carberry  say  upon  this  subject?  Ihrt 
he  is  in  habits  of  intimacy  with  Mr.  Smith,  m 
that  he  never  heard  him  express  a  sentameDt  in 
favor  of  the  separation  of  the  Union,  but  crfMn 
the  reverse,  lliat  he  did,  however,  on  one  oc- 
casion, hear  Colonel  James  Taylor  express  an 
opinion,  in  company  with  several  persons,  that 
a  separation  of  the' Union  would  take  place  at 
some  distant  time,  say  ten  or  twelve  years. 
And  M^on  his  asking  Colond  Taylor,  after  re- 
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tiriiig  from  the  company,  if  he  did  not  think  it 
imprudent  to  express  that  opinion,  even  speca- 
latively,  Colonel  Taylor  admitted  that  he  thought 
it  was,  and  made  some  patriotic  oheervationson 
the  occasion. 

This  leads  me  to  examine  the  second  question 
in  relation  to  this  point.  Eymi  admitting  that 
Mr.  Smith  did  express  the  opinion  attributed  to 
him  by  Colonel  Taylor,  as  hU  ator^  was  it  done 
with  any  criminal  intent?  I  am  satisfied  it  was 
not 

I  cannot  help  remarking  here,  that  I  do  not 
concur  with  the  gentieman  from  Connecticut, 
(&fr.  HnxHousB,)  who  seemed  to  intimate  tbai 
there  was  nothing  criminal-  in  expressing  specu- 
lative  opinions  in  &yor  of  a  separation  of  the 
Union.  In  my  opinion,  if  the  expression  of  that 
speonlatiye  opinion  be  accompanied  with  an  in- 
tent to  gain  proselytes,  and  thus  to  effect  the 
object,  it  is  highly  criminal;  because  it  is  an 
opinion  tending  directiy  to  subvert  the  Consti- 
tntion  and  Government  of  the  United  States, 
and  to  attempt  that  object  in  any  way,  I  deem 
highly  criminal.  What  is  treason  but  specula- 
tive opinions  against  the  fundamental  principles 
of  the  Government,  accompanied  with  an  at- 
tempt to  carry  such  opinions  into  effect  by 
force! 

The  only  difference,  therefore,  between  these 
offences,  consists  in  this:  that  the  criminal  ob- 
ject in  the  one  case  is  to  be  effected  by  force; 
m  the  other  by  persuasion.  But  I  do  not  be- 
lieve that  Mr.  Smith  could  have  any  such  ob- 
jeet  in  view.  To  whom  was  this  conversation 
addressed?  To  gentiemen  of  the  first  respecta- 
bility— knovm  to  be  firm  friends  of  the  Gov- 
ernment To  Colonel  Taylor,  to  General  Find- 
ley,  to  Dr.  Sellman,  &c.,  &c.  Could  Mr.  Smith 
presume  for  a  moment  that  he  could  make  pros- 
elytes of  gentiemen  of  this  description  ?  Could 
he  suppose  that  they  were  fit  objects  to  be  used 
in  illicit  enterprise^?  Certainly  not  Does 
either  of  them  state  that  he  made  any  attempts 
of  this  kind?  Certainly  not  Is  there  any 
other  instance  of  his  having  expressed  any  opin- 
ion in  favor  of  a  separation  of  the  Union  during 
the  whole  course  of  his  life?  Certainly  not 
This  is  the  only  solitary  instance  of  such  an  ex^ 

Eression  that  has  been  adduced  or  pretended. 
3  there  any  criminal  intent  ascribed  to  Colonel 
Taylor  for  the  expression  of  a  similar  opinion 
to  General  Carberry?  Certainly  not  What 
rule  of  evidence  is  applicable  to  Mr.  Smith 
which  is  not  applicable  to  Colonel  Taylor  ?  Is 
it  just  to  condemn  one  man  for  the  expresdon 
of  an  opinion,  when  the  expressign  of  the  same 
opinion  by  another  does  not  even  subject  him 
to  suspicion  ?  From  all  these  circumstances  I 
am  satisfied,  first,  that  Mr.  Smith  did  not  ex- 
press the  opinion  in  favor  of  the  separation  of 
the  Union,  in  the  sense  attributed  to  him  by 
Colonel  Taylor;  and,  in  the  next  place,  if  he 
did,  it  was  not  expressed  with  any  criminal  in- 
tent The  next  evidence,  in  point  of  time, 
firom  which  inferences  are  drawn  iigurious  to 
Mr.  Smith,  is  the  testimony  of  Peter  Taylor. 
Vou  m.^88 


It  relates  to  circumstances  which  took  place  at 
Mr.  Smithes  house  on  the  23d  of  October,  and 
shortiy  afterwarda  The  first  observation  made 
in  relation  to  this  point  is,  that  Mr.  Smith,  in 
his  answer,  states  tiiat  Peter  Taylor  is  a  man 
unworthy  of  credit,  for  several  reasons  men- 
tioned by  him,  and  that  he  was  incorrect  in  his 
evidence  in  the  recital  of  several  incidental 
circumstances;  whereas  it  is  said  that  Peter 
Taylor  is  a  man  of  fair  character,  though  igno- 
rant and  uninformed,  and  that  his  testimony  is 
unimpeached.  I  readily  admit  that  Mr.  Smith's 
impressions  in  relation  to  Peter  Taylor's  charac- 
ter are  more  unfavorable  than  are  warranted 
from  the  state  of  the  evidence  before  the  Sen- 
ate; but  this  is  not  wonderfol,  when  aU  cir- 
cumstances are  considered.  When  it  is  consid- 
ered that  a  deadly  wound  to  Mr.  Smitii's  char- 
acter was  apprehended  by  him  to  be  about 
inflicted  by  Peter  Taylor's  evidence,  which  con- 
sisted principally  in  the  recital  of  incidental 
circumstances,  in  some  of  which  he  was  evident- 
ly mistaken ;  when  all  the  knowledge  Mr.  Smitii 
had  of  him  was,  that  he  was  one  of  Blanner- 
hasset's  servants,  and  presumed  to  be  botii  ig- 
norant and  uninformed,  it  is  not  wonderful  that 
Mr.  Smith  should  have  entertained  a  worse  opin- 
ion of  him  than  he  merited;  but  I  see  nothing 
criminal  in  this  misconception.  It  was  a  per- 
fectiy  innocent  and  natural  one. 

I  readily  also  admit  that,  in  general,  Peter 
Taylor's  character  for  truth  and  veracity  stands 
unimpeached,  although  it  must  at  the  same  time 
be  admitted  that  he  was  mistaken  in  some  of 
the  many  incidents  he  relates;  and  in  one  very 
remarkable  instance,  to  wit:  forgetting  the 
death  of  his  wife,  which  hs^pened  about  six 
weeks  before,  he  mentions  a  circumstance  of 
making  a  further  provision  for  her  support  I 
mention  this,  however,  not  for  the  purpose  of 
having  an  injurious  influence  upon  the  general 
course  of  his  evidcDce,  but  merely  as  a  caution 
against  paying  too  much  respect  to  the  episodes 
or  the  moidental  circumstances  mentioned  by 
witnesses,  and  particularly  by  him.  Inferences 
of  guilt  ought  very  cautiously  to  be  drawn 
fh>m  such  sources.  But  I  see  nothing  in  the 
material  and  substantial  part  of  Peter  Taylor's 
evidence  but  what  is  peofectiy  consistent  with 
Mr.  Smith's  innocence,  and,  in  my  judgment, 
tends  strongly  to  support  it.  As  this  evidence 
has  been  very  much  relied  on  to  criminate  Mr. 
Smith,  let  it  now  be  critically  examined  in  a 
spirit  of  justice  and  impartiality.  Peter  Tay- 
lor's evidence  is  substantially  as  follows:  Dur- 
ing the  month  of  October,  Mrs.  Blannerhasset 
liaving  become  very  much  alarmed  for  the  safe- 
ty of  her  husband,  in  consequence  of  the  resent- 
ment of  the  people  in  the  neighborhood  against 
him,  produced  by  the  pieces  under  the  si — 
ture  of  the  Querist,  which  he  acknowle 
himself  to  be  Uie  author  of;  and  believing  1 
Burr  had  instigated  him  to  that  conduct,  dis- 
patched Peter  Taylor,  her  gardener,  in  quest  of 
Blannerhasset,  with  a  letter,  requesting  that  he 
would  return  to  the  island,  and  would  prohibit 
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Burr  from  again  retaming  thither.  Bdng  on- 
certain  where  Blannerhasaet  might  he^  hut  pre- 
saming  he  would  be  found  witi^  Burr,  she  di- 
rected Peter  Taylor  to  search  for  him,  first  at 
Ohilioothe,  and  if  he  should  not  be  found  there, 
at  Cincinnati,  and  to  inquire  at  the  house  of 
John  Smith,  store-keeper.  In  pursuance  of 
these  instructions,  Peter  Taylor  oeing  unsuo- 
oesafhl  in  his  search  at  Ohilioothe,  arrived  at 
Mr.  Smithes  house  in  Oincinnati  on  the  28d  of 
October.  When  Mr.  Smith  came  out  to  him, 
he  inqubred  for  Burr  and  Blannerhasset :  his 
object,  he  states  to  be,  to  see  if  Mr.  Smith  could' 
give  any  account  of  them.  Mr.  Smith  first  t<^d 
him  that  he  had  mist^dcen  the  place;  that  they 
were  not  there,  and  he  knew  nothing  oi  them. 
But  upon  telling  Mr.  Smith  that  he  was  one  of 
Blannerhasset^s  servants,  and  was  sent  in  quest 
of  him  by  Mrs.  Blannerhasset,  Mr.  Smith  took 
him  up  stairs  to  a  chamber  he  was  accustomed 
to  write  in,  to  write  a  letter  to  Mr.  Blannerhas- 
set^ and  told  him  they  would  probably  be  found 
at  Mr.  Jourdan's  in  Lexington,  Kentucky,  where 
it  appears  from  his  evidence  wat  Mrs.  filanner- 
hasset  originally  intended  that  he  should  go,  if 
he  should  not  find  Blannerhasset  before  he  should 
arrive  there,  &&  From  these  drcnmstances, 
strong  instances  of  guilt  are  deduced  against 
Mr.  Smith.  Making  allowances  for  the  eccen- 
tricities of  Peter  Taylor's  recital,  and  the  inac- 
curacies of  some  trivial  incidents,  which  appear 
to  me  very  obvious,  I  see  nothing  at  all  improp- 
er or  unnatural  in  Mr.  Smith's  conduct  Upon 
Peter  Taylor's  first  inquiry,  Mr.  Smith  supposed 
he  was  mistaken  in  the  place.  Was  not  this 
supposition  very  natural,  when  probably  Blan- 
nerhasset never  was  at  Mr.  Smith's  house  at  all, 
and  Burr  had  left  it  the  10th  of  September  pre- 
ceding, nearly  six  weeks  before  that  time,  and 
certainly  was  both  mysterious  and  rapid  in  his 
movements?  But  when  Peter  Taylor  tells  Mr. 
Smith  that  he  was  going  in  quest  of  Blanner- 
hasset, witli  a  letter  from  Mrs.  Blannerhasset 
to  Lexington;  then  Mr.  Smith  tells  him  he  will 
probably  find  them  at  Mr.  Jourdan's— the  place 
where  it  is  probable  Burr  told  him  he  should 
take  his  lodgings— >«nd  proposed  to  send  a  let- 
ter to  Blannerhasset  "by  the  witness,  which  he 
immediately  wrote  and  gave  to  the  witness; 
during  which  time  there  was  some  very  com- 
mon, and,  in  my  Judgmenti,  very  immaterial 
conversation,  between  Mr.  Smitli  and  the  wit- 
ness, perhaps  not  very  accurately  related.  So 
far,  certainly,  this  transaction  cannot  be  deemed 
criminal ;  but  the  letter  addressed  to  Blanner- 
hasset covered  one  to  Burr,  and  upon  its  being 
presented  to  Burr,  who  was  found  at  Lexington 
before  Blannerhasset  was.  Burr  premising  that 
it  contained  one  addressed  to  him,  opened  it  and 
found  that  he  was  right  in  his  conjecture.  This 
circumstance  is  said  to  be  extremely  suspioipus, 
and  from  it  an  improper  connexion  between 
Colonel  Burr  and  Mr.  Smith  is  inf(MTed.  I  read- 
ily admit,  that  in  itself  it  is  a  suc^icions  dr- 
oumstanoe;  and  if  the  evidence  stopped  here, 
it  might  be  difficult  to  account  for  it  without 


some  grounds  for  the  inforenoe  of  sudi-oonnee- 
tion.  But  I  consider  the  evidence  upon  tim 
point  complete  and  positive,  and  that  there  is 
nothing  left  to  inference.  In  the  first  plaee,  it 
should  be  recollected  that  Peter  Taylor  was  in 
auest  of  Blannerhasset  with  a  letter  for  him 
from  his  wife :  the  presumption,  therefore,  wu, 
that  he  woula  find  Blannerhasset  before  he  did 
Burr ;  and  if  so,  he  would  not  find  Buit  at  aO, 
because  hin  olject  would  be  answered,  and  his 
lonmey  at  an  end.  This  circumstance,  no  douU, 
induced  Mr.  Smith  to  put  his  letter  to  Bmr 
under  cover  to  Blannerhasset;  but  as  Buit, 
qontrafy  to  Mr.  Smith's  expectation,  was  fint 
found,  why  did  he  open  the  letter  to  ^anner^ 
basset,  upon  the  presumption  that  it  containBd 
one  for  him  ?  Although  I  think  this  dicum- 
stance  of  no  importance,  as  the  letter  itaelf  is 
before  us,  I  will  yet  sts^  my  impres^ons  re- 
specting it  Burr  probably  knew  that  Blan- 
nerhasset was  an  entire  stranger  to  Mr.  Smi^i ; 
he  therefore  thought  it  improbable  that  Mr.  8. 
would  write  to  him;  Burr  could  also  discover, 
by  feeling  the  letter,  that  it  contained  an  enclo- 
sure, and  as  he  had  but  recently  abused  Mr. 
Smith's  friendship  and  hoepitalitv,  and  knew  of 
the  un&voraUe  impressions  on  me  pnblic  mind 
against  every  one  who  had  confided  in  him  in 
any  way  whatever,  it  is  but  natural  to  eondods 
he  coigectured  that  Mr.  Smith  had  availed  him- 
self of  the  opportunity  by  Peter  Taylor  of  writ- 
ing to  htm  upon  that  subject  But  why  an 
explanations  of  this  drcumstanoe  called  fort 
Why  indulge  suspicions  respecting  an  olgect, 
when  the  object  of  such  su^icions  is  itsdf  be- 
fore us  f  Why  infer  an  improper  connecdoo, 
when  the  evidence  of  the  real  connection,  or  the 
object  of  the  correspondence  itself^  is  before  usf 
Thb  will  be  found  in  the  identical  letter  writ- 
ten by  Mr.  Smith  to  Mr.  Burr,  and  delivered 
by  Peter  Taylor.  Let  us  discard  inferences, 
and  attend  to  the  contents  of  the  letter,  and  see 
if  there  is  any  thing  criminal  in  them.  Tbe 
authenticity  of  this  letter  is  adbnitted  bj  alL 
Na2L 

J.  8miih*i  Letter  to  A,  Burr,  2»d  October,  1606.  m. 
hjf  Peter  T0^, 

CiNGixiuzx.  Oct  28,  18CW. 

Dmam  Sir:  Having  an  opportimity  of  writii^  a 
line  by  one  of  Blumeifaaaflet's  domestiea,  I  beg  leavs 
to  infonn  yoa  that  we  have  in  thia  quarter  vuioat 
reports  prejudioiBl  to  yonr  oharaoter. 

It  is  believed  by  many  that  your  dedgn  is  to  die- 
member  the  Union.  Althongh  I  do  not  believe  that 
yoa  have  any  snch  design,  yet  I  mnrt  oonfesa,  fiom 
the  mystezy  and  rapidity  of  your  movemente,  that  I 
have  Ws,  let  your  olgect  be  what  it  may,  that  the 
tranquillity  of  the  ooontry  will  be  intertuptod,  unless 
it  be  candidly  disdosed,  whioh  I  solicit,  uid  to  wlneh 
I  presome  yoa  wOl  have  no  olgeotion. 

I  am,  dear  sir,  your  most  obedient  servant, 

JOHN  SMITH. 

Colonel  BuBB. 

I  difibr  more  from  my  honorable  friend  from 
Massachusetts,  upon  the  intopretation  of  this 
part  of  the  evidence  than  upon  any  other,  and 
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think  his  inference  more  unreasonable  and  im- 
probable. He  seems  to  admit  that  the  letter 
Itself  contains  nothing  criminal,  bnt  infers  a 
criminal  intent  in  writing  it.  He  supposes  it 
to  have  been  the  effect  of  an  arrangement  pre- 
-vioosly  concerted  with  Burr  to  divert  and  de- 
ceive the  pnblic  attention,  and  seems  to  consid- 
er it  a  masterpiece  of  diplomatic  skill ;  and  thns 
be  ascribes  to  Mr.  Smith  the  character  of  con- 
summate daplicitj.  I  think  the  character  of  fliis 
transaction  is  jost  the  reverse.  I  think  it  the 
letter  of  a  plain,  nnsnspicionsj  deluded  man.  It 
should  be  observed,  that  it  is  scarcely  possible 
that  such  an  arrangement  should  have  been 
made  between  Burr  and  Mr.  Smith  as  is  pre- 
sumed; because,  at  the  time  Burr  left  Mr. 
Bmith^s  house,  neither  of  them  could  have  been 
apprised  of  Peter  Taylor's  mission.  He  was 
sent  by  Mrs.  Blannerhasset,  without  the  knowl- 
edge of  either  of  them,  in  consequence  of  cir- 
cumstances which  had  taken  place  after  Burr 
had  left  the  island,  as  well  as  Mr.  Smith's  house ; 
circumstances  which  Mr.  Burr  could  not  have 
wished  or  expected,  and,  therefore,  could  not 
he  presumed  to  have  taken  precautions  against 
them ;  nor  can  it  be  presumed  that  Mr.  Smith 
could  have  availed  himself  of  an  opportunity  of 
which  he  was  not  apprised,  in  a  moment,  with- 
out a  minute  for  deliberation,  to  contrive  and 
execute  such  a  plan;  nor  could  Burr  have  been 
furnished  with  any  clae  to  his  object,  if  he  had. 
It  would,  indeed,  have  been  a  m^d^oBWire  in 
the  diplomatic  art ;  it  would  have  been  beyond 
the  skill  of  the  Prince  of  Benevento  himself; 
nor  could  Mr.  Smith  have  been  made  compe- 
tent to  it  by  his  most  diligent  attention  as  the 
Prince's  pupil  for  three  months,  being  about  the 
time,  in  the  course  of  Mr.  Smith's  whole  life- 
time, in  which  he  is  presumed  to  be  completely 
converted  from  a  plain-dealing,  honest  man, 
into  the  prince  of  intriguers  and  negotiators. 
Human  nature  is  not  capable  of  such  a  conver- 
sioD,  if  it  wished  it;  Mr.  Smith  could  not,  if  he 
would^  have  thus  metamorphosed  lus  own  char- 
acter. The  inferences  of  the  gentleman,  there- 
fore, are  strained,  unnatural,  and  scarcely  pos- 
mble.  If  we  give  the  letter  its  common  and 
natural  imnort,  it  is  perfectly  innocent^  if  not 
landaUe.  Mr.  Smith,  doubtless,  felt  some  un- 
easiness at  the  general  resentment  displayed 
against  Burr,  and  might  apprehend  it  would  be 
applied  to  him  in  consequence  of  having  hospi- 
tably entertained  Burr  at  his  house ;  and,  be- 
Ueving  Burr  to  entertain  no  dishonorable  views, 
he  very  naturally  and  properly  wrote  to  him  to 
disclose  his  objects,  that  he  might  tranquillizse 
the  public  mind  respecting  them.  But  infer- 
ences are  made  from  Burr's  letters,  in  reply,  un- 
favorable to  Mr.  Smith.  I  differ  entirely  with 
the  gentleman  fix>m  Massachusetts,  in  the  inter- 
pretation of  the  contents  of  that  letter.  This 
letter,  being  in  reply  to  Mr.  Boiith,  is  snoh  a 
material  part  of  the  evidence,  that  I  wish  to 
present  it  entire  to  the  Senate : 


«M.  Ewn^timmBfT  to  John  SmiA,  Od.  26,  1806. 
*'  LKmroTON,  Oct  26,  1806. 

'*  Dbab  Sib  :  I  was  greatly  nupriMd  and  reaUy 
hurt  by  the  uniisoal  tenor  of  your  letter  of  the  28d, 
uid  I  hasten  to  replv  to  it,  as  well  for  yonr  satisfao- 
taon  aa  my  own.  If  there  exists  any  design  to  sepa- 
rate the  Western  from  the  Eastern  States,  I  am  to- 
tally Ignorant  of  it;  I  never  harbored  or  expressed 
any  snch  intention  to  any  one,  nor  did  any  one  ever 
intimate  such  design  to  me.  Indeed,  I  have  no  oon- 
ception  of  any  mode  in  whioh  snch  a  measore  ooold 
be  promoted,  except  by  operating  on  the  minds  of 
the  people,  and  demonstrating  it  to  be  their  interest 
I  have  never  written  or  pnblished  a  line  on  this  sub- 
ject, nor  ever  expressed  any  other  sentiments  than 
those  whioh  yon  may  have  heard  from  me  in  publio 
companies  at  Washington  and  elsewhere,  and  in 
which  I  think  yon  ooncoxred.*  It  is  a  question  on 
which  I  feel  no  interest,  and  certainly  I  never  sought 
a  conversation  npon  it  with  any  one ;  but,  even  if  I 
had  written  and  talked  ever  so  much  of  ^  matter, 
it  could  not  be  deemed  criminaL 

*'  Bnt  the  idea,  I  am  told,  which  some  malevolent 
persons  ciionlate,  is,  that  a  separation  is  to  be  efibot- 
ed  by  force ;  this  appears  to  me  to  be  as  absnid  and 
as  xmworthy  of  contradiction,  as  if  I  had  been  chaiged 
with  a  design  to  change  the  planeCaiy  system.  All 
the  armies  of  France  could  not  effect  snoh  a  porpose, 
because  th^  conld  not  get  here  ;  and  if  they  oonld 
get  here,  they  could  not  subsist,  and  if  they  could 
subsist,  they  would  certainly  be  destroyed. 

"  I  have  no  political  views  whatever ;  those  which 
I  entertained  some  months  ago,  and  whioh  were 
communicated  to  you,  have  been  abandoned.f 

"  Having  bousht  of  Colond*  Lynch  four  hundred 
thousand  acres  of  land  on  the  Washita,  I  propose  to 
send  thither  this  fall  a  number  of  settlera,  as  many  as 
will  go  and  labor  for  a  certain  time,  to  be  paid  in 
land  and  found  in  provisions  for  the  time  they  labor 
— perhaps  one  year.  Mr.  J.  Breckenridge^  Adair,  * 
and  Fowler,  have  separately  told  me  thatit  was  the 
strong  desire  of  the  Administration  that  American 
settlers  should  go  into  that  quarter,  and  that  I  could 
not  do  a  thing  more  grateM  to  the  (Government  I 
have  some  other  views  which  are  personal  meroly, 
and  which  I  shall  have  no  objection  to  state  to  yoB 
personally,  but  which  I  do  not  deem  it  neoessaxy  to 
publish ;  if  these  prqjects  could  any  way  aflTeot  the 
interests  of  the  United  States  it  would  be  beneficially, 
yet  I  acknowledge  that  no  publio  considerations  have 
led  me  to  this  speculation,  but  merely  the  interest 
and  comfort  of  myself  and  my  ftiends. 

<*Thi8  is  the  first  letter  of  explanation  which  I 
have  ever  written  to  any  man,  and  will  probably  be 
the  last  It  was  perh^M  due  to  the  frankness  of 
your  character,  and  to  the  friendship  yon  once  bore 
me.  I  shall  rogret  to  see  that  a  friendship  I  so  groat- 
ly  valued  must  be  sacrificed  on  the  altars  of  calum- 

*'  Be  assured  that  no  changes  on  your  part  can 


Notes  in  the  handwriting  of  Mr.  Smith 

•  1&.  J.  BmithhM  heard  Colonel  BarrsQdoth«n  say  that 
In  flftjr  or  a  hnndred  Tears,  tha  territory  of  the  United  iutaa 
wonld  oompoae  two  dlstinet  6oT«mmant& 

ition  to  aetUe  la  Tennessee,  of  wbiokle  beanl  Urn  speak. 
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erer  alter  my  doflire  of  being  useful  to  yoa ;  uid  pray 
YOU  to  accept  mv  warmect  wishes  for  yoar  happiness. 

"A.  BURR. 

"  It  may  be  an  unnecessary  caution,  bat  I  nerer 
write  for  publication. 

"  Hon.  JoBN  SmTH." 

The  first  observation  made  by  the  gentleman 
from  Massachosetts,  apcm  the  contents  of  this 
letter  wa&  that  it  appeared  wonderful  to  him 
that  this  letter  shoold  have  reinstated  Bnrr  in 
Mr.  Smith's  good  opinion,  after  some  doubts  of 
his  views  had  been  excited  in  Mr.  Smith's  mind, 
by  the  general  clamor  of  the  country  against 
him.  The  impression  produced  upon  my  mind, 
hy  observing  Uie  contents  of  this  letter,  is  Just 
the  reverse.  I  think  the  letter  written  with 
great  art  and  address,  and  well  calculated  to 

Eroduce  the  effect  on  Mr.  Smith's  mind  which 
e  states  it  did  produce,  the  restoration  of  Burr 
to  his  confidence.  To  form  a  Just  opinion  on 
this  point,  it  should  be  recollected  that  Burr 
had  previously  insinuated  himself  into  Mr. 
Smith's  confidence,  and  that  Mr.  Smith  was  not 
at  that  time  apprised  of  his  illicit  objects ;  be- 
cause, at  that  time,  they  were  not  generally 
disclosed ;  and  because,  it  appears,  from  several 
passages  in  the  letter  itself  that  Burr  had  not 
disclosed  them  to  Mr.  8.  Since  Burr's  objects 
have  been  generally  known,  we  may  fiud  pass- 
ages in  the  letter  obscurely  pointing  toward 
them.  Of  this  description  is  the  one  referred 
to  by  the  gentleman  from  Massachusetts. 
Speaking  of  the  separation  of  the  Union,  Burr 
writes: 

^*  Indeed,  I  have  no  conception  of  any  mode  in 
which  snoh  a  measure  coold  be  promoted,  exoept 
by  operatiDg  on  the  minds  of  the  people,  and  demon- 
stratmg  it  to  be  their  interest" 

The  very  mode,  says  the  gentleman,  which  he 
was  then  pursuing.  This  is  very  true,  but  of 
that  it  is  certainly  not  in  proof  that  Mr.  Smith 
had  any  knowledge ;  and  this  letter  serves  to 
demonstrate,  in  connection  with  many  other 
circumstances,  that  he  had  not.  But,  in  the 
yery  next  sentence,  Burr  proceeds : 

**  I  have  never  written  or  published  a  line  on  this 
snbject,  nor  ever  ezpresaed  any  other  sentiments 
than  those  which  yoo  may  have  heard  from  me  in 
public  companies  at  Washhigton  and  elsewhere.** 

And  immediately  preceding  it,  he  thus  writes : 
**  If  there  exists  any  design  to  separate  the  West- 
em  from  the  Eastern  States,  I  am  totaUy  ignorant 
of  it ;  I  never  harbored  or  expressed  such  intention  to 
any  one,  nor  did  any  person  ever  intimate  such  de- 
sign to  me.* 

Now,  sir,  take  these  sentences  together,  and 
let  any  candid  mind  say,  circumstanced  as  Mr. 
Smith  was,  in  relation  to  Burr,  whether  it  was 
not  perfectly  natural  for  him  to  draw  the  con- 
clusions he  did?  Whether  these  sentences  do 
communicate  to  Mr.  Smith  any  illicit  object  on 
the  part  of  Burr?  Whether  they  do  not  con- 
tain a  denial  of  any  intention  or  effort  on  his 
part  to  effect  a  separation  of  the  Union  ?  To 
my  mind  they  do.   I  am  not,  therefore,  surpris- 


ed that  Mr.  Smith  drew  the  inference  from  then 
which  he  did ;  and  I  should  have  been  much 
surprised,  indeed,  if,  from  them  alone,  he  had 
drawn  airr  inference  of  improper  views  on  the 
part  of  Burr.  I  said  there  were  passages  in 
this  letter,  which  ftamished  the  strongest  pre- 
sumption that  Mr.  Burr  ^ad  not  cummunicated 
his  illicit  objects  to  Mr.  Smith.  Let  me  now 
call  the  attention  of  the  Senate  to  some  of  them. 
After  speaking  of  his  intention  to  settle  the 
Washita  lands,  Burr  writes  thus*: 

"I  have  some  oAer  views  which  are  pesooal 
merely,  and  which  I  shall  have  no  olQectlou  to  state 
to  yon  personally,  but  which  I  do  not  deem  it  neces- 
sary to  publish  ;  if  these  olgects  could  in  any  way 
aflfoct  the  United  Stotes,  it  would  be  beneficially,*'  && 

If  Burr  had  already  communicated  his  views 
to  Mr.  Smith,  why  should  he  say  in  this  letter, 
"  I  shall  have  no  objection  to  state  to  you  per- 
sonally;'^ certainly  if  he  had  already  stated 
them,  this  profession  would  not  only  have  beea 
unnecessary,  but  foolish.     Burr  again  writes : 

"  This  is  the  first  letter  of  explanation  whidi  I  have 
ever  written  to  any  man,  and  will  probably  be  the 
last.  It  was,  perhaps,  due  to  the  frankness  of  your 
character  and  to  the  friendship  you  once  bore  me.  I 
shall  regret  to  see  that  a  friendship  I  so  greal^ 
valued  must  be  sacrificed  on  the  altars  of  calumny. 
Be  assured  that  no  changes  on  your  part  can  ever 
alter  my  desire  of  being  useful  to  yoa ;  and  I  pr^ 
you  to  accept  my  warmest  wishes  for  your  h^ppi- 
neeSi" 

Here  follows  the  postscript : 
*'  It  may  be  an  unneoessazy  caution,  but  I  nera 
write  for  publication.* 

From  the  whole  tenor  of  this  letter  the  real 
connection  between  Mr.  Smith  and  Burr  n^y 
be  easily  discerned ;  but  it  is  particularly  de- 
monstrated by  these  last  sentences.  In  them 
the  real  state  of  Burr's  mind  may  he  deariy 
seen.  They  discover  a  man  oonacions  of  having 
abused  the  unguarded  confidence  and  miaplaeed 
friendship  of  another,  which  he  was  about  to 
lose  by  the  pubUc  exposure  of  his  views.  They 
display  despondency  and  regret  at  the  circum- 
stance, and  attempt  to  make  a  miserable  atone- 
ment by  a  renewal  of  profesdons.  They  de- 
monstrate, too,  that  there  was  no  partictpatinn 
in  the  conspiracy.  In  farther  corroboration  of 
these  conclufflona,  it  ought  not  to  escape  notice 
that,  on  Burr's  next  visit  to  Gindnnati,  he  took 
lodgings  at  a  tavern,  and  avoided  Mr.  Smith's 
hospitality,  which  would,  doubUesa,  have  been 
still  open  to  him ;  he  having  been  more  socoeas- 
ful  in  regaining  Mr.  Smith^  oonfidenoe  by  the 
artful  letter  written  by  him,  than  he  had  ex- 
pected. This  I  believe  to  be  the  plain,  obvious^ 
and  natural  import  of  tins  letter.  To  sappose 
that  it  was  the  effect  of  a  preconcerted  arrange- 
ment between  Burr  and  Mr.  Smith,  aud  intend- 
ed to  disguise  the  real  connection  between  them, 
would  be  a  strained,  improbable,  unnatural  sap- 
position,  and,  therefore,  in  my  Judgment^  ought 
not  to  be  relied  upon  in  any  case,  but  especially 
not  upon  a  question  of  guilt  or  innocence.  The 
postscript  of  tho  letter  itself  furnishes  another 
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Strong  presamption  against  thW  oonclosioD.  The 
next  circamstanoe,  in  point,  of  time,  from  wliich 
inferences  injnrions  to  Mr.  Smith  are  drawn^ 
happened  on  the  2d  or  3d  of  December,  at 
Frankfort,  in  Kentucky.  At  this  time  and  place, 
Burr  was  attending  on  the  conrt  upon  his  sec- 
ond triaL  Mr.  Smith  was  drawn  thither  bj 
business,  when  a  short  interview  took  place  be- 
tween himself  and  Burr,  very  immaterial  in 
its  objects  or  consequences.  The  ground  of 
erimination  deduced  from  this  circumstance,  is, 
that  Mr.  Smith  did  not  volnntarily  attend  the 
ooart  as  a  witness  against  Burr,  and  testify  to 
the  disclosures  whion  Burr  had  made  to  him 
upon  his  last  visit  to  CincinnatL  Mr.  Smith 
stated,  at  the  time,  his  willingness  to  attend, 
bat  believed  he  knew  nothing  relevant  to  the 
(ground  of  charge  against  Burr. 

The  gentleman  from  Massachusetts  differs 
from  Mr.  Smith  in  opinion  on  this  point,  and 
conceives  that  if  Mr.  Smith  had  attended  that 
conrt,  and  disclosed  what  he  has  since  disclosed, 
in  rdation  to  Burr's  last  communications  to 
him,  it  would  have  been  sufficient  for  Burr's 
conviction.  I  differ  entirely  from  the  gentle- 
man on  this  point  All  that  we  know  relative 
to  Bnrr's  disclosure  of  his  views,  at  that  time, 
is  furnished  by  Mr.  Smith  himself.  What  was 
disclosed,  it  would  probably  be  best  to  take 
from  Mr.  Smith's  own  wprds : 

**  The  candor  dlsoovered  in  the  above-recited  letter, 
(of  October  S6,  1806,)  inspired  my  confidence,  and 
when  he  made  his  second  visit  to  Cincinnati,  in  No- 
vember last,  he  disclosed  his  plan  fnlly  to  my  view, 
S8  I  tboogbt,  which  added  strength  to  my  confidence. 
He  being  about  to  take  leave  of  me,  observed :  *  Mr. 
Smith,  my  object  in  a  few  months  wiU  be  disclosed ; 
yoa  wiH  not  find  it  dishonorable  or  inimical  to  this 
Government.  I  feel  superior  to  the  mean  artifices 
which  are  ascribed  to  me  ;  calumniators  I  do  not  no- 
^oe,  for  as  fast  as  you  put  one  down,  anotiier  will 
riae  up.  This  much  I  will  venture  to  tell  you,  if 
there  should  be  war  between  the  United  States  and 
Spain,  I  shall  head  a  corps  of  volunteers,  and  be  the 
first  to  march  into  the  Mexican  provinces ;  if  peace 
ahonld  be  preserved,  which  I  do  not  expect,  I  shall 
settle  my  Washita  lands,  and  make  society  as  plea- 
sant about  me  as  possible.  In  this  Goremment  I 
liAve  been  persecuted,  shamefully  persecuted,  and, 
I  am  sorry  to  say,  that  in  it  all  private  confidence 
between  man  and  man,  seems  to  be  nearly  destroyed.' 
He  showed  me  a  deed  for  a  lam  tract  of  land  on 
Bed  Biver,  and  said,  *  if  I  would  consent  to  let  my 
aoos  go  thither,  he  would  provide  well  for  them,'  to 
which  I  gave  consent,  though  I  never  communicated  it 
to  my  eldest  son  until  last  Saturday,  the  day  on  which 
he  returned  from  Marietta,  and  not  till  he  expressed 
»  disinclination  to  co-operate  with  Colonel  Burr's 
object,  tOlhe  Icnew  whether  it  was  hostile  to  the  Gov- 
anunent  of  the  United  States  or  not  Colonel  Burr 
told  me,  further,  *  that  very  many  of  his  friends,  in 
dU&rent  parts  of  the  United  States,  would  remove  and 
settle  with  him,  and  that  he  would  be  the  best  neigh- 
bor this  country  ever  had,'  and  repeated  '  that  his 
Olgect  was  not  hostile  to  the  people  of  the  United 
States,  or  dishonorable  to  himself;'  and,  further, 
*  that,  in  a  few  months,  many  of  his  enemies  would 
be  proud  to  call  him  their  Mend.' " 


What  is  here  disclosed  ?  Two  objeots  only. 
The  first  to  settle  his  Washita  lands ;  the  seoono, 
in  the  event  of  war  with  Spain,  to  head  a  com- 
pany of  volunteers,  and  be  the  first  to  march 
mto  Mexico.  What  was  the  charge  against 
Burr?  A  misdemeanor,  by  beginning  and  set- 
ting on  foot  a  military  expedition  or  enterprise 
against  a  nation  with  which  the  United  States 
were  at  peace,  &o.  Would  this  evidence  have 
had  any  tendency  towards  supporting  this 
charge?  Certainly  not  Spain  had  nothing  to 
do  with  the  settlement  of  the  Washita  lands, 
and  with  respect  to  the  contemplated  military 
expedition  into  Mexico,  it  was  to  be  undertaken 
only  in  the  event  of  war,  and  of  course  could 
be  no  violation  of  a  law  which  forbids  such  en- 
terprises, only  against  nations  with  which  the 
United  States  are  at  peace.  The  evidence, 
therefore,  could  not  support  the  charge ;  and 
whether  such  enterprise  in  time  of  war  would 
have  been  lawful  or  not,  would  have  depended 
upon  the  circumstance  of  the  partisan's  acting 
with  or  without  a  commission  from  the  United 
Statesi,  but  the  gentleman  from  Massachusetts 
remarks  that  this  pretended  condition,  upon 
which  the  expedition  against  Mexico  was  to  be 
undertaken,  was  too  thin  a  disguise  to  impose 
upon  the  most  credulous  or  ignorant.  I  will 
here  admit  that  I  always  thought  it  a  very  thin 
disguise ;  but  did  every  body  think  so,  and  par- 
ticularly before  Burr's  other  views  were  dis- 
closed? It  is  known  that  many  men  of  the 
first  talents  were  deceived  by  this  disguise  long 
after  this  period.  It  was  urged  by  many  as  a 
substantial  ground  of  defence  in  fieivor  of  Burr, 
during  the  whole  course  of  his  trial  at  Richmond, 
and  many  adhered  to  it,  even  after  the  trial  was 
over.  Why  is  it  expected  that  Mr.  Smith  parti- 
cularly ought  not  to  have  been  the  dupe  of  this 
disguise  at  that  particular  period?  It  cannot 
be  because  he  is  known  to  have  reposed  a  blind 
confideuce  in  Burr.  It  is  probable  that  Burr's 
knowledge  of  that  circumstance  induced  him 
to  suggest  the  disguise.  It  is  certainly  the  cir- 
cumstance which  lulled  Mr.  Smithes  suspicions, 
and  made  him  the  dupe  of  the  artifice.  It  may 
be  siud,  and  truly  said,  he  ought  to  have  been 
more  guarded;  it  would  certainly  have  been 
better  for  Mr.  S.  to  have  been  a  better  judge  of 
human  nature,  and  his  present  condition  is 
sufficient  evidence  of  the  misfortune  of  the  want 
of  that  knowledge,  but  it  is  no  evidence  of  a 
crime,  or  of  a  criminal  intent  The  only  con- 
clusion I  draw  from  tliis  circumstance  is,  that 
Mr.  Smith  furnishes  a  striking  example  of  a 
plain-dealing,  unsuspicious  man.  involved  in 
uretrievable  difficulties  from  the  professiona 
and  flatteries  of  an  artful  and  designing  one. 

The  next  observation  made  upon  this  part  of 
the  evidence  disclosed  by  Mr.  S.  is,  that  he  con- 
sented to  let  his  sons  go  with  Burr,  from  which 
a  knowledge  of  Burr's  illicit  views  is  inferred. 
It  certiunly  would  be  an  incorrect  application  of 
the  rules  of  evidence  to  infer  an  object  different 
from  the  one  disclosed  by  the  evidence,  parti- 
cularly when  the  one  expressed  is  much  more 
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natural  and  probable  than  tbe  one  inferred.  Mr. 
Smith  himself  fhrniabes  both  the  fact  and  the 
objeot  He  says  he  was  indnced-to  consent  to 
his  sons  going  with  Barr,  from  Burr's  promises 
to  advanoe  their  fortunes  by  giving  them  large 
portions  of  his  Washita  lands.  Was  not  this  a 
▼err  natural  object  ?  What  could  be  more  nat- 
ural or  probable  than  for  a  &ther  to  be  influ- 
enced by  a  motiye  of  advancine  his  son's  for- 
tunes ?  But  it  is  said  this  conduct  discovered 
too  much  confidence  in  Burr,  and  too  much 
simplicity  in  Mr.  Smith,  there  must  be  therefore 
some  other  concealed  motive  for  it.  It  is  admitted 
that  none  is  proved,  and  I  believe  none  exists.  It 
is  perfectly  consistent  with  all  the  rest  of  the  evi- 
dence. It  does  demonstrate  too  much  confidence 
and  too  much  simplicity ;  but  it  demonstrates 
nothing  else.  It  demonstrates  no  crime.  It  does 
not  demonstrate  any  participation  in  the  conspi- 
racy of  Aaron  Burr.  We  have  now  passed 
through  these  scenes  of  inferences  and  suspicions, 
and  arrived  at  the  14th  of  December,  1806.  The 
gentleman  from  Massachusetts,  with  his  usual 
candor,  here  states,  that  from  this  time  Mr. 
Smith's  conduct  became  exemplary,  from  this 
date  every  effort  on  his  part  was  made  to  defeat 
the  conspiracy ;  he  contributed  his  full  quota  of 
exertion  for  that  purpose,  and  succeeded.  How 
can  this  laudable  conduct  be  reconciled  with 
the  inferences  of  guilt  made  against  him  ?  Why, 
sir,  another  inference  more  preposterous  than 
any  other,  is  brought  up  to  support  all  the  for- 
mer inferences,  in  my  judgment,  sufficiently 
preposterous  and  improbable  in  themselves.  It 
is  said  that  this  laudable  exertion  to  suppress 
the  conspiracy  by  Mr.  Smitii  was  intended  as  a 
cover  to  his  former  misconduct  But  certainly, 
sir,  before  this  inference  is  drawn,  the  former 
misconduct  ought  to  be  proved.  It  ought  not 
to  be  made  evidence  of  the  misconduct  itself. 
It  certainly  cannot  be  a  correct  rule  of  evidence 
to  infer  a  wrong  motive  from  a  right  action. 
But,  sir,  this  inference  is  made  against  eveir 
rule  of  probability.  It  is  not  probable  that  if 
the  conspiracy  should  be  suppressed  by  Mr. 
Smith's  exertions  in  common  with  others,  that 
such  suppression  would  cover  his  own  miscon- 
duct. It  would  have  been  the  most  effectual 
mode  of  detecting  and  exposing  it.  What  hope 
could  Mr.  Smith  have  indulged,  that  if  he  had 
been  engaged  in  the  conspiracy,  and  had  turned 
traitor  to  the  rest  by  exerting  himself  in  its 
suppression,  that  he  would  have  been  exempted 
from  exposure  ?  Would  not  such  conduct  have 
tended  to  excite  the  resentment  of  the  other 
conspirators  against  him,  and  to  call  forth  from 
them  every  exertion  to  expose  him  f  This  con- 
duct was  placing  them  at  defiance,  and  in  my 
judgment,  is  one  of  the  strongest  circumstances 
of  his  innocence.  It  Was  not  at  all  calculated 
to  cover  his  participation,  and  it  appears  to  me 
absurd  to  conclude  that  it  was  resorted  to  for 
that  purpose.  But,  sir,  look  at  Mr.  Smith's 
disclosure  to  the  Secretary  of  War  at  this  period. 
At  this  time  could  he  not  have  anticipated  any 
prosecution  against  himself.    It  was  the  day 


after  the  receipt  di  the  President's  produostiB. 
At  that  time  ne  communicates  to  the  SecnCs; 
of  War  all  the  communicatioDs  made  \fj^ 
to  him  at  any  previous  time,  confirmed  in  erery 
respect  by  the  evidence  of  General  Gmo.  I 
believe  he  did  it  with  candor,  and  then  henaka 
the  following  natural  and  correct  obsemtwai, 
after  having  stated  that  Burr  had  dM^ved  Ida 
with  hia  apparent  candor,  that  he  had  befan 
believed  Burr's  views  to  behoDonible;]»R- 
marka :  '*  From  the  prodamatioo  <^  the  F^ 
ident,  I  am  induced  to  beKeve  that  he  is  pos- 
sessed of  much  more  information  than  his  eon 
under  my  notice,  and  therefore  the  ntnOBt  i^ 
tention  will  be  paid  to  it,  as  the  peofde  ben  se 
universally  (almost)  well  disposed  to  tbe  G«7- 
emme&t,  ^" 

Upon  the  supposition  that  Mr.  Smith  is  imn- 
cent,  this  conduct  is  natural  and  its  object  obvi- 
ous. Upon  the  supposition  cf  lus  giuh,  it  is 
unaccountable,  and  woidd  have  been  witbosts 
rational  object.  I  cannot,  therefore,  infer  gdlt 
against  all  the  probabilities  of  innooe&oe.  I  hn« 
now  gone  through  aU  the  evidence  wbieb  \m 
been  deemed  by  the  gentieman  fix>m  JfttodB- 
setts  the  most  material  against  Mr.  Smit^  I 
have  omitted  many  circumstances  boft  ia  tbe 
papers  formerly  before  the  Senate,  and  tliM 
now  presented  by  Mr.  Smith's  couiid,  tai&g 
fhrther  to  demonstrate  his  innooenoe;  to  these 
I  merely  request  the  attention  and  reooDe«« 
of  the  Senate.  It  baa  not  been  w;j  (^^ 
dilate  on  them,  but  merely  to  state  the  p«w 
on  my  mind  why  the  conviction  of  Mr.  Snutai 
guilt  was  not  produced  on  it,  which  has  bea 
on  the  gentieman's  from  MaasachnfiettB.  1» 
has  been  done  by  the  best  considwation  of  th« 
parts  of  the  evidence  which  hesoabljand^ 
quently  selected  and  presented  to  oar  ^k^^ 
course  the  worst  part  of  the  picture  has  be* 
constantiy  before  us.  Upon  a  candid  review  of 
all  the  circumstances,  to  what  do  they  amoiat! 
To  suspici(»a,  and  suspicions  only— sa^**^ 
unnatural  and  unprobable.  Has  a  ^^^. 
participation  in  Burr's  coni^iraoy  been  pow' 
Not  to  my  discernment.  Has  any  ^^J^J^J 
gested  to  have  been  proved!  I  have heardw 
none.  If  any  criminal  act  has  been  commtw, 
why  do  not  gentiemen  tell  us  what  it  s-^ 
what  it  consists  ?  Why  do  they  not  pat  twj 
finger  upon  itt  I  call  upon  gentlemen,  I ci* 
lenge  them  to  do  it.  That  at  least  most  » 
done,  before  I  can  convict  tiie  acc^od  of  g^ 

Mr.  Andkbson  siud,  when  he  moved  rnepw- 
ponement  of  this  business,  the  day  1«^J? 
terday,  it  was  fh)m  a  desire  to  collate tbet«^ 
mony ;  which,  having  done,  he  was  prepireow 
vote  whwi  he  first  took  his  seat  this  monnsft 
and  had  not  intended  to  have  taken  any  part* 
the  discussion  of  the  suyect  But,  eeajg  "» 
almost  aU  the  strong  points  of  <aw™t«w» 
testimony  had  been  either  overlooked  or  w^ 
duly  appreciated  by  the  gentlemen  (Mr.^ 
HOUBB  and  Mr.  Gnj»)  who  had  ^V^^IS 
the  adoption  of  the  resolution,  and  ww  ^ 
withal,  entered  with  great  wannth  into  w*"' 
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mssioD,  he  felt  himself  bound,  as  a  member  of 
'Jtxe  Qpmmittee  to  whom  the  case  of  Mr.  Smith 
bad    been  referred,  to  examine  some  of  the 
prominent  parts  of  the  evidence,  and  to  present 
rt  Impartially  to  the  view  of  the  Senate.    Mr. 
Am  said,  in  the  oonrse  of  his  examination  of  the 
evidence,  he  should  not,  as  the  gentleman  who 
preceded  him  had  done,  entirely  discard  the 
testimony  of  Ellas  Glover,  but  should  make  that 
testimony,  in  its  proper  place,  a  part  of  the 
groundwork  of  his  observations,  and  support 
it  by  Mr.  Smith's  own  affidavit,  and  his  admis- 
«don  of  parts  of  it  in  his  answer  to  the  com- 
mittee.   Mr.  A.  said,  in  order  to  have  a  correct 
view  of  the  case,  it  would  be  necessary  to  recite 
sundry  parts  of  the  testimony — as,  by  combining 
and  comparing  it  alone,  could  the  subject  be 
dearly  understood — and  Jie  would  begin  with 
the  evidence  of  Peter  Taylor,  (as  being  the  first 
in  order,)  who  states  that  in  the  month  of  Oc- 
tober, 1806,  he  was  sent  hj  Mrs.  Blannerhasset, 
to  Lexington,  after  Mr.  Blannerhasset,  with  a 
letter,  to  prevent  Oolonel  Burr  from  coming 
back  with  him  to  the  island.    That  he  was  or- 
dered to  call  at  Mr.  John  Smith's.    That  he 
called  at  Mr.  Smith's  store  and  asked  for  him. 
When  he  came  out,  Taylor  inquired  for  Colonel 
Burr  and  Blannerhasset    Mr.  Smith  said  he 
knew  nothing  of  either  of  them.   That  he,  Tay- 
lor, must  be  mistaken  as  to  the  place  where  he 
was  to  inquire.   Taylor  said  he  was  right   That 
he  was  directed  to  inquire  for  John  Smith,  store- 
keeper, Cincinnati ;  and  asked  Mr.  Smith  if  he 
did  not  recollect  a  young  man  that  had  come  for 
Colonel  Burr's  top-coat,  (greatcoat,)  and  in- 
formed Mr.  Smith  he  had  lived  with  Mr.  Blan- 
nerhasset three  years.     He  says  that,  when 
Mr.  Smith  heard  him  talk  so,  he  took  him  up 
stairs,  and  asked  him  the  news.    Wanted  to 
know  what  was  passing ;  what  was  said  about 
General  Wilkinson ;  and  if  he,  Taylor,  would 
carry  a  letter  from  him  to  Blannerhasset,  which 
be  agreed  to.    Mr.  Smith  then  informed  Taylor 
that  he  would  find  Burr  and  Blannerhasset  at 
the  house  of  a  Mr.  Jourdan,  at  Lexington,  where 
be  found  Mr.  Burr,  who,  amoug  other  inquiries, 
asked  what  letters  he  had  ?    Taylor  replied  he 
bad  two ;  one  from  Mrs.  Blannerhasset,  and  one 
from  John  Smith,  of  Cincinnati.    The  letter 
from  John  Smith,  Mr.  Burr  allowed,  was  for 
bim,  Qt  was  directed  to  Blannerhasset,)  but  on 
Mr.  Burr's  opening  it,  he  found  it  contained  a 
letter  for  him.    Having  recited  some  parts  of 
the  testimony  of  Peter  Taylor,  I  diall  proceed 
to  make  some  observations  thereon.    And  here 
let  me  premise,  that  the  general  character  of 
Peter  Taylor  has,  heretofore,  dtood  the  test  of 
the  strictest  scrutiny  at  Richmond ;  and,  on  a 
recent  inquiry  into  his  veradty  and  general 
character,  the  counsel  of  Mr.  Smilh  has  found 
both  80  well  sustained,  that  they  have  not,  in 
the  course  of  their  arguments,  attempted  to  in- 
validate it,  but  have  cimtentea  themselves  with 
pointing  out  some  small  mistakes,  that  have  not, 
la  the  least  degree,  lessened  the  validity  of  his 
testimony.    With  this  fair  character,  then,  does 


Peter  Taylor  stand  before  you,  and  his  testimony 
must  receive  that  portion  of  credit  which  is  due 
to  established  integrity.  But  notwithstanding 
the  credit  of  this  witness,  thus  established,  Mr. 
Smith,  in  his  answer  to  the  committee,  denies 
almost  every  thing  that  has  been  sworn  to  by 
Peter  Taylor.  We  must  then  believe,  either 
that  Peter  Taylor,  with  all  his  fairness  of  char- 
acter, and  totally  disinterested,  has  sworn  false 
respecting  the  conversation  with  Mr.  Smith,  or 
that  Mr.  Smith  in  his  answer  to  the  committee, 
must  have  denied  what  he  knew  to  be  true. 
Which  are  we  to  believe?  I  shall  make  no 
comment  Every  member  of  the  Senate  can 
form  as  correct  an  opinion  for  himself  upon  this 
subject,  as  I  could  possibly  express.  Let  us  now 
examine  what  the  testimony  of  Peter  Taylor 
amounts  to  against  Mr.  Smith.  Taken  by  itself 
although  it  may  excite  strong  suspicion,  perhaps 
no  great  criminality  could  attooh  to  it ;  but,  com- 
bine it  with  many  other  circumstances,  and  it 
wears  a  different  aspect.  I  pass  over  the  extra- 
ordinary conversation  between  Mr.  Smith  and 
Peter  Taylor,  and  come  to  the  question  asked 
by  Mr.  Smith.  What  was  said  about  Genez^ 
Wilkinson  ?  Why  is  the  name  of  General  Wil- 
kinson introduced  by  Mr.  Smith  ?  The  Senate 
will  recollect  that,  in  the  deciphered  letter, 
written  by  Colonel  Burr  to  General  Wilkinson, 
which  was  read  yesterday  by  the  honorable 
chairman  of  the  committee,  (Mr.  Adahs,)  Col- 
onel Burr  tells  General  Wilkinson  that  the  con- 
tractor will  supply  provisions,  to  be  sent  to  such 
points  as  Wilkinson  shall  direct  Mr.  Smith  is 
the  contractor  for  supplying  the  army ;  and  a 
strong  inference  would  here  arise  that  he  was 
the  person  meant  by  the  term  contractor ;  hence 
his  question — ^What  is  said  about  GFeneral  Wil- 
kinson? And  this  question,  asked  under  the 
peculiar  circumstances  which  here  present  them- 
selves, implies  a  knowledge  of  Colonel  Burr's 
plans,  which  are  developed  by  the  communicsr 
tion  General  Wilkinson  made  to  the  PresideniL 
of  the  contents  of  the  deciphered  letter.  Add 
to  these  considerations,  Mr.  Smith's  first  denying 
to  Taylor  that  he  knew  any  thing  about  Burr  or 
Blannerhasset,  and  shortly  after,  when  he  found 
Taylor  was  a  domestic  of  Blannerhasset's,  he 
diirected  Taylor  to  the  house  in  Lexington,  where 
he  would  find  Colonel  Burr ;  and  they  certainly 
excite  a  strong  impression  that  Mr.  Smith  had 
a  knowledge  of  Colonel  Burr's  plans  and  move- 
ments. It  will  be  recollected  that  Mr.  Smith 
asked  Taylor  to  carry  a  letter  from  him  to  Blan- 
nerhasset ;  but,  from  the  testimony  of  Taylor, 
it  appears  that  the  letter  was  for  Colonel  Burr. 
The  contents  of  this  letter,  and  the  answer 
thereto,  are  presented  to  us,  and  f^om  them  ar- 
guments have  been  drawn  to  prove  that  Mr. 
Smith  is  entirely  innocent  But  the  very  able 
elucidation  which  had  been  given  of  those  let- 
ters by  the  honorable  chairman  of  the  com- 
mittee, (Mr.  Adams,)  has  not  I  expect,  left  a 
very  strong  impression  of  the  innocence  of  Mr. 
jSmith,  either  with  respect  to  the  tenor  of  the 
correspondence,  or  the  object  of  it    A  very 
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different  coDstrnctioii  has,  howeTer,  been  at- 
tempted to  be  given  to  the  contents  of  this  let- 
ter, and  the  answer  thereto,  bythe  gentleman 
from  Virginia,  (Mr.  Giles.)  Which  will  best 
comport  with  the  whole  train  of  Mr.  Smithes 
conduct  in  relation  to  Colonel  Borr's  plans,  the 
Senate  will  determine. 

I  shall  now  proceed  to  examine  the  testimony 
of  Elias  Glover,  and  I  think  I  can  show  that  Mr. 
Smithes  own  luffidavit  does  most  fblly  snpport 
some  of  the  most  nuiterial  parts  of  it;  and  it  is 
worthy  of  remark,  that  Mr.  Smith,  in  his  an- 
swer to  the  committee,  admits  more  of  the  facts 
sworn  to  by  Elias  Glover,  notwithstanding  the 
very  bad  character  Mr.  Smith  gives  him,  than 
he  admits  of  the  feu^  stated  in  Peter  Taylor's 
deposition,  whose  character,  with  all  the  pains 
that  have  been  taken  to  invalidate  it,  yet  re- 
mains untarnished.  For  this  extraordinary  pro- 
cedure it  may  be  necessary  to  account  With 
respect  to  Peter  Taylor,  it  will  be  recollected, 
Mr.  Smith  had  never  admitted  the  material 
narts  of  the  conversation  as  stated  by  Taylor  to 
have  taken  place.  That  Taylor's  weight  of  tes- 
timony of  course  depended  on  his  own  charac- 
ter, and  Mr.  Smith  in  his  affidavit  presented  to 
the  Senate,  says,  that  he  can  prove  the  falsehood 
of  the  statement  of  this  witness.  Thus  was 
this  man's  testimony  to  be  positively  disproved, 
which  however  has  failed.  But  Glovers  could 
not  be  completely  prostrated  in  the  same  way. 
because  Mr.  Smith  had  on  his  oath  admitted 
sundry  of  the  facts  stated  by  Glover,  and  that 
at  a  time  when  Mr.  Smith  hardly  calculated 
upon  being  arraigned  before  ^e  Senate  under 
the  present  charge.  It  therefore  became  neces- 
sary that  Glover's  general  character  should  be 
so  completely  destroyed  by  positive  swearing, 
as  to  disprove,  if  possible,  even  the  very  facts 
which  are  fully  corroborated  by  Mr.  Smith's 
own  admission  on  oath.  But,  Mr.  President, 
when  I  look  around,  and  observe  that  many  of - 
this  body,  either  on  the  bench  or  at  the  bar, 
have  been  much  accustomed  to  compare  positive 
swearing  with  strong  circumstantiid  testimony, 
I  have  not  a  doubt,  but  that  each  of  those  dif- 
ferent kinds  of  evidence  will  be  duly  and  delib- 
erately estimated.  I  will  now  proceed  to  state 
some  of  the  material  parts  of  Elias  Glover's  tes- 
timony, and  will  afterwards  compare  those  parts 
with  Mr.  Smith's  own  affidavit.  In  Glover's 
deposition,  he  states  that  on  the  28d  November 
he,  in  company  with  a  friend,  (this  friend  «>- 
pears  to  be  William  MoFarland,)  went  to  lu*. 
Smith's,  and  had  a  conversation  with  him,  in 
which  Mr.  S.  stated  that  Mr.  Burr  had  disclosed 
to  him  his  object,  which  he  had  never  fully  done 
before— which  was,  in  the  first  place,  should  a 
war  take  place  between  the  United  States  and 
Spain,  to  head  a  corps  of  volunteers,  and  march 
into  the  Mexican  provinces ;  a  great  number  of 
enterprising  young  men  were  engaged  for  that 
purpose — ^that  his  preparations  on  the  western 
waters  were  extensive— that  the  plan  had  been 
long  maturing,  and  expressed  a  frill  confidence 
in  Colonel  Burr's  success.    Mr.  Smith  said  that 


his  sonii  were  going  to  Or)eaiiB  in  a  few  day^ 
and  that  he  had  consented  that  Colonel  Borr 
should  there  take  them  into  hia  chaise;  he 
having  assured  him  that  he,  Burr,  would  pro- 
vide well  for  themr-he  also  said  that  Borr 
wanted  the  gunboats  he  was  then  building:  Mr. 
S.  said  he  had  not  been  well  treated  ab<MEit  the 
boats  he  had  before  built.  Mr.  S.  in  his  depo- 
sition sent  to  the  President,  some  time  aner 
the  proclamation  issued,  states  that  when  Boir 
made  his  second  visit  to  Cincinnati,  in  Novem- 
ber, 1806,  he  disclosed  his  plan  fbUy  to  him  as 
he  thought.  Being  about  to  take  h»  leave,  he 
said,  Mr.  Smith,  my  object  in  a  few  months  vlH 
be  known ;  yon  wul  not  find  it  dishonorable  or 
inimical  to  (Lis  Government.  Thus  much  I  wiU 
'venture  to  tell  you,  if  there  should  be  a  war  be- 
tween the  United  States  and  Spain,  I  shall  bead 
a  corps  of  volunteers,  and  be  the  first  to  nmreh 
into  the  Mexican  provinces.  In  this  statemeut 
of  Mr.  Smith,  he  fully  ooofirms  the  depoeitiaD 
of  Glover;  and  he  also  admits  that  he  agreed  to 
let  his  sons  go  with  Colonel  Burr.  This  is  an- 
other very  important  point,  which  goes  to  sup- 
port the  testimony  of  Glover.  For  how  couU 
'Glover  have  known  this  fact,  but  from  Mr. 
Smith  himself— for  Mr.  S.  seems  to  have  been 
so  cautious  about  communicating  it,  that  from 
his  own  affidavit,  made  the  6th  January,  1807, 
he  swears  that  he  never  communicated  H  to  Us 
eldest  son  until  the  Saturday  preceding  the  6th 
January.  There  is  one  point  of  some  impor- 
tance, which  Mr.  S.  though  virtually,  does  net 
absolutely  deny,  but  evidently  intends  to  deny 
it  in  his  answer  to  the  committee.  It  is  thai 
part  of  Glover's  testimony  respecting  the  gua- 
boata,  which  is  supported  by  tlie  letter  of  the 
Accountant  of  the  Navy  in  answer  to  one  frtxn 
the  chairman  of  the  committee.  The  aoooont- 
ant  says,  that  Mr.  Smith  had  previous  to  No- 
vember, 1806,  built  two  gunboats  for  the  IJnIted 
States,  and  that  fr^m  some  change  in  the  plan, 
there  arose  a  difficulty  in  fixing  a  prc^r  Taloa- 
ation.  Glover  says  Mr.  Smith  told  him  be  had 
not  been  weil  treated  about  them  at  Washington. 
I  would  ask  how  could  Glover  ever  have  known 
that  there  had  been  the  smallest  diffi<^ty  about 
Mr.  Smith's  gunboats  which  he  bnUt  for  Gov- 
ernment, if  Mr.  S.  himself  had  not  commnn]- 
cated  it  There  is  no  great  criminality  in  this 
communication,  but  it  certainly  tends  to  prove 
substantially  the  conversation  between  Mr. 
Glover  and  Mr.  Smith.  Thus,  I  conceive,  have 
several  important  and  material  parts  of  the  tes- 
timony of  Elias  Glover  been  supported,  and  so 
far  as  circumstantial  testimony  can  tend  to  es- 
tablish facts,  is  the  deposition  of  Glover  entitled 
to  credit. 

It  has  been  attempted  to  be  shown,  that 
Glover  was  a  bitter  enemy  of  Mr.  Smith,  and 
affidavits  to  that  effect  have  been  produced,  firom 
which  it  is  inferred  that  no  kind  of  oommnnica- 
tion  whatever  could,  or  had,  taken  place  between 
them.  In  the  deposition  of  General  Gano^ 
it  is  stated  that,  in  the  summer  of  1806,  Mr. 
Glover  ^d,  in  an  electioneering  oonveisatioa, 
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make  use  of  harsh  epithets  respecting  Mr.  Smith. 
But  from  the  deposition  of  Mr.  Oarr,  at  whose 
boose  Mr.  Qlover  boarded,  it  appears  that  Mr. 
8.  did  yisit  Mr.  G.  at  his  lodgings,  and  that  he 
saw  them  engaged  in  private  oonyersation  in 
the  &U  of  1806. 

Mr.  Dngan,  who  is  stated  to  be  a  merchant 
at  Cincinnati,  deposeth  that  he  boarded  in  the 
same  honse  with  Mr.  Glover,  in  the  fall  of  1806 ; 
that  he  has  seen  Mr.  Smith  going  to  Glover's 
lodgings,  at  the  dnsk  of  the  evening,  and  that 
Mrs.  Oarr,  the  landlady,  freqnentlj  expressed 
herself  in  the  following  terms :  '^  I  wonder  what 
brings  Mr.  Smith  so  often  to  this  hdhse  after 
dark,  and  causes  him  to  staj  so  long  in  Mr. 
Glover's  room  ?  "  or  words  to  that  ^ect.  Now, 
if  we  believe  these  witnesses,  and  we  have  no 
reason  to  doubt  their  veracity,  there  certainl  j 
most  have  b^n  a  very  good  and  intimate  un- 
derstanding between  Mr.  Smith  and  Mr.  Glover 
HI  the  M  of  1806,  and  this  will  account  for 
Kr.  Sniith's  free  oonmiunioation  to  Mr.  Glover ; 
and  the  depoation  of  William  McFarland  proves 
the  conversation  between  Mr.  S.  and  Mr.  G.  to 
be  substantially  correct ;  and  as  Mr.  Smith  has 
ftdly  proved  that  Glover  and  McFarland  were 
botn  concerned  in  Burr's  plans,  it  will  remain 
with  the  Senate  to  say  whether  it  has  not  also 
been  proved  that  Mr.  Smith  was  likewise  con- 
eemed.  I  shall  take  a  ver^  short  view  of  Mr. 
Smith's  journey  to  Frankfort^  at  the  time  he 
flaw  Col.  Burr  there,  shortly  after  the  conver- 
sation which  has  been  stated  to  have  taken  place 
at  Mr.  Smith's  own  house,  with  Glover  and  Mc- 
Farland. Some  business  led  Mr.  S.  to  Lexing- 
ton, where  he  was  informed  by  a  Mr.  Jourdan, 
that  if  it  was  known  he  (Smith)  was  there,  he 
would  be  summoned  as  a  witness  against  Colo- 
nel Burr,  who  it  was  said  was  at  that  time  ar- 
raigned at  Frankfort  Mr.  S.  said  that  he  was 
willing,  and  that  he  knew  nothing  of  the  busi- 
ness. A  similar  conversation  passed  between 
Mr.  S.  and  a  Mr.  Kelly,  by  which  it  appears  that 
Mr.  Smith  did  go  to  fVankfort  on  his  own  busi- 
ness; that  for  want  of  General  Adair,  Mr. 
Burr's  trial  before  the  grand  jury  was  delayed ; 
but  Mr.  Smith  said  he  could  not  be  detained  at 
Frankfort  from  his  business,  particularly  as  he 
knew  nothing  that  would  either  criminate  or 
exculpate  Colonel  Burr.  Thus  we  see  Mr. 
Smith  denying  any  knowledge  whatever  of  Col. 
Burr's  nlims,  although  he  had  acknowledged 
timt  Colonel  Burr  had  disclosed  his  views  to 
turn ;  and  the  charge  then  against  Colonel  Burr 
was,  an  intention  to  invade  the  Spanish  prov- 
inces. Mr.  Smith's  testimony,  had  it  been  (^ven, 
would  certainly  have  thrown  much  light  on  the 
subject,  and  might  have  put  a  complete  stop  to 
aD  the  future  consequences  which  created  so 
much  a^tation  throughout  every  part  of  the 
continent. 

In  about  ten  days  after  this  affair  happened, 
on  the  evening  of  the  sixteenth  December,  Mr. 
Smith  told  Mr.  Token,  as  appears  by  his  depo- 
Bition,  that  he  never  believed  Colonel  Burr  to 
be  engaged  in  hostility  against  the  United  States, 


until    he   saw   the  President's   nroclamation. 
Until  then  he  believed,  as  we  had  been  in  ex- 

etion  of  a  war  with  Spain,  that  if  Colonel 
was  engaged  in  any  enterprise,  it  was  under 
the  protection,  and  with  the  advice  of  our  Gov- 
ernment. About  the  same  time,  Mr.  Smith 
makes  a  similar  communication  to  Mr.  Gano, 
who  inquired  of  him  if  he  was  acquainted  with 
Burr's  designs  and  mysterious  movements  in 
the  Western  country.  Mr.  Smith  said  he  hud 
endeavored  to  find  out,  but  could  not,  farther 
than  they  were  honorable,  and  would  be  ap- 
proved bv  the  United  States ;  that  he  was  going 
to  settle  his  Washita  lands,  and  would,  if  a  war 
should  take  place  between  Spain  and  the  United 
States,  be  ready  to  embvk  in  it,  and  that  many 
who  were  now  his  enemies,  would  then  be  glad 
to  call  him  their  friend.  Minor  Riddle  states 
that  he  had  the  command  of  the  militia  that 
were  called  out  to  stop  Burr's  boats;  that  he 
was  stationed  near  Mr.  Smith's  house,  and  had 
instructions  from  his  superior  officer  to  try  to 
find  out  whether  Mr.  S.  knew  any  thing  of 
Burr's  affairs,  and  what  he  knew;  and  that,  in 
one  of  the  conversations  had  with  him,  Mr.  S. 
said  he  knew  more  of  Burr's  concerns  than  any 
man  in  the  State  of  Ohio,  but  one.  Those  va- 
rious declarations  thus  made  by  Mr.  S.  at  several 
different  times,  and  under  different  circum- 
stances, appear  to  be  entirely  inconsistent  with 
one  another.  We  see  by  the  testimony  of  Jour- 
dan and  Kelly,  that  Mr.  Smith  declared  that  he 
knew  nothing  about  Mr.  Burr's  business,  and 
nothing  that  could  criminate  or  exculpate  him. 
We  have  seen  what  Glover  stated  of  what  Mr. 
Smith  communicated  to  him;  we  have  seen 
that  statement  confirmed  by  Mr.  Smith's  own 
affidavit,  sent  to  the  President ;  and  we  now  see 
what  Mr.  S.  has  declared  to  Mr.  Token  and  Mr. 
Gano ;  to  the  former  he  says,  that  if  Burr  was 
engaged  in  any  enterprise,  *it  was  under  the 
protection,  and  with  the  advice,  of  our  Govern- 
ment; this  was  the  very  language  Mr.  Burr 
himself  held  out  to  induce  the  unwary  and  un- 
suspecting to  ioin  him.  To  Mr.  Gano,  Mr. 
Smith  says,  he  had  endeavored  to  find  out  Burros 
plans,  but  could  not,  fhrther  than  that  they 
were  honorable,  and  would  be  approved  by  the 
United  States ;  and  to  Mi^or  Riddle  he  says,  he 
knew  more  of  Burr's  plans  than  any  man  in  the 
State  of  Ohio,  but  one.  These  three  last  con- 
versations took  place  about  ten  days  after  Mr. 
Smith  had  declared  to  Jourdan  and  Kelly,  that 
he  knew  nothing  of  Burr's  business,  or  any 
thing  that  could  criminate  or  exculpate  him. 
How  are  these  various  declarations  of  Mr.  S. 
to  be  reconciled?  At  one  time  he  says  he 
knows  nothing  of  Burr's  affiurs ;  ten  days  after, 
be  says  he  knew  more  of  his  concerns  than 
any  man  in  the  State  of  Ohio,  but  one;  and 
goes  so  far  as  to  say,  that  if  Burr  was  engaged 
in  any  enterprise,  it  was  under  Uie  protectioiL 
and  with  the  advice,  of  our  Grovernment ;  ana 
all  this  after  Mr.  Burr  had  told  him  that  he  had 
been  persecuted  in  this  Government,  ahame- 
ftilly  persecuted,  and  that,  in  it,  all  private  con- 
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fidence  between  mim  and  man  seemed  to  be 
nearlj  destroyed.  Gould,  or  did,  Mr.  Smith 
believe  that  the  Government  coantenanoed  any 
of  the  plans  of  Mr.  Bnrr?  It  appears  to  me 
impossible.  What,  then,  oonld  ioduoe  him  to 
make  such  a  declaration,  and  at  different  times? 
Did  Mr.  S.  believe  that  the  Goyemment  would 
give  its  sanction  to  an  illegal  act  ?  For,  as  a 
member  of  the  National  Legislature,  he  must 
have  known  tliat  it  was  not  authorized  by  law, 
and  that  the  President  would  not  dare,  in  vio- 
lation of  the  constitution,  (even  if  had  ever  so 
great  an  inclination,)  to  conntenance  an  enter- 
prise that  would  inevitably  involve  our  country 
in  war.  And  did  Mr.  S.  believe  that  the  Ad- 
ministration had  such  unbounded  confidence  in 
Mr.  Burr  as  to  intrust  him  with  so  important 
an  expedition  at  that  critical  period?  Yet  these 
things  we  must  believe,  if  we  believe  Mr.  Smith 
sincere  in  his  declaration ;  and  if  we  do  believe 
him  sincere  in  saying  that  if  Mr.  Burr  was  en- 
gaged in  any  enterprise,  it  was  under  the  pro- 
tection, and  with  the  advice,  of  our  Govern- 
ment, we  must  believe  that  he  was  conversant 
with  Mr.  Burr's  plans,  which  must  have  been 
very  plausibly  impressed  upon  him  Indeed,  to 
have  induced  him  to  have  formed  so  extraor- 
dinary an  opinion. 

Mr.  Pope. — It  is  with  reluctance  that  I  rise  at 
so  late  an  hour  to  express  the  reasons  which 
will  influence  my  vote.  The  very  able  and  lu- 
minous view  which  my  honorable  friend  from 
Virginia  has  taken  of  this  sublect  will  super- 
sede the  necessity  of  many  additional  remarks 
frt>m  me. 

The  counsel  of  Mr.  Smith  have  opposed  the 
resolution  on  two  grounds:  first,  that  the 
Senate  have  no  jurisdiction  in  the  case ;  second, 
that  the  evidence  does  not  warrant  its  adoption. 
Although  I  have  dissented,  and  still  dissent  from 
the  opinion  of  other  gentlemen  in  their  appli- 
cation of  some  of  the  principles  laid  down  in 
the  report  of  the  conunittee,  I  concur  with 
them  on  the  general  ground  of  jurisdiction. 
Their  arguments  on  this  point  were  very  plau- 
sible and  ingenious.  They  have  contended  that 
the  Senate  has  no  power  to  inquire  into  any 
offence  of  which  one  of  its  members  may  be 
accused,  that  is  cognizable  in  a  civil  court  of 
criminal  jurisdiction.  Every  man  is  equally 
amenable  to  the  general  laws  of  the  land,  and 
liable  to  be  prosecuted  and  punished  in  the  civil 
courts ;  but  when  a  man  is  clothed. with  a  legis- 
lative character,  he  is  placed  in  a  new  relation ; 
and,  besides  being  amenable  to  the  Judicial 
tribunals  of  his  country,  he  becomes,  to  a  cer- 
tain extent,  responsible  for  his  conduct  to  that 
body  to  which  he  belongs ;  and  that  body  has 
a  power  to  inquire  into  it,  without  the  aid  of  a 
civil  court  Whenever  a  member  of  this  House 
shall  be  charged  with  a  crime  punishable  by  the 
general  laws  of  the  country,  it  may  be  a  ques- 
tion worthy  of  consideration,  whether  to  refer 
it  to  the  cWtI  court,  or  to  have  it  examined  before 
tills  body.  On  this  question,  the  reasomng  of 
the  counsel,  when  addressed  to  the  sound  dis- 


cretion of  the  Senate,  would  merit  attentiia. 
If^  however,  the  Senate  shoold  deem  it 
sary  or  expedient  to  make  the  inqniiy,  I  < 
tain  no  doubt  of  its  power  to  do  so. 

I  will  add  nothing  more  on  the  rabject  fi 
jurisdiction,  but  proceed  to  ocmaider  whether 
the  resolution  is  supported  by  the  evkLence  be- 
fore vs.    The  gendemen  for  and  against  tiis 
resolution  who  have  preoeded  me,  seem  to  eoA- 
sider  Glover  discredited,  and  in  their  argmaotai^ 
have  laid  his  affidavit  entirely  oat  of  the  esse. 
I  shall  not  inquire  into  the  credibill^  of  tiai 
witness,  after  the  soleom  motestl  hare  so  often 
made  agiunst  the  use  of  ex  parte  testimooy, 
either  to  criminate  the  aocuaed,  or  to  impeadi 
the  characters  or  credibility  of  the  witnesaei; 
the  Senate  must  be  satis6ed  that  I  diooid  be 
very  unwilling  to  bottom  my  vote  on  soch  tes- 
timony.   My  mind  revolts  at  the-  idea  of  pro- 
nouncing a  man  guilty  of  an  infamous  criiBe 
upon  a  private  ex  parte  affidavit,  espedaDj  of  a 
private  conversation,  so  liable  to  be  misraida^ 
stood,  and  so  imposnUe  to  be  disproved,    lie 
jn^cedent  would  be  a  monstrous  one,  and  the 
first,  I  beUeve,  known  in  this  country.     I  oaa- 
not  give  my  vote  to  sanction  it.    We  are  called 
upon  to  declare  to  this  nation,  that  Mr.  Smith 
has  been  guilty  of  partidpatang  in  the  con- 
spiraoy  of  Aaron  Burr  against  the  peace,  liber- 
ties, and  union,  of  the  people  of  tiieee  Stated 
To  authorize  us  to  pronounce  the  sentence,  ona 
of  tfro  things  ought  to  appear ;  either  ^ut  he 
haa  committed  some  treasonable  act,  or  thst 
Burr's  treasonable  project  was  disdosed  to  Jam; 
and  that  he  connived  at,  or  improperiy  conceal- 
ed it ;  for,  I  presume,  it  will  be  conceded  that 
it  should  appear  that  Mr.  Smith  haa  been  gnihy 
of  some  act  of  a  treasonable  nature.    Glow 
was  the  important  witness  against  Mr.  Smkb 
before  the  grand  jury  at  Richmond,  and  his  tes- 
timony has  been  deemed  very  material  dnriof 
the  present  investigation.     If  his  affidavit  Is 
abandoned,  I  would  thank  some  gentleman  to 
specify  the  evidence  which  proves  Mr.  Smith 
guilty  of  committing  or  concealing  any  thing 
treasonable.    We  are  iold,  however,  that,  al- 
though no  particular  part  of  the  evidence,  or 
no  single  link  in  the  chain  proves  his  gnllt,  yet 
the  whole  circumstances  combined   make  it 
sufficiently  manifest    I  must  conifess  that  many 
circumstances,  which  do  not  appear  to  have 
any  necessary  connection  with  eiu^  other,  have 
been  put  together  with  great  ingenui^,  and 
from  tnem  strong  inferences  drawn  unfikvonble 
to  Mr.  Smith.    After  exhibiting  this  chain  in 
its  most  plausible  and  imposing  attitude,  I  be- 
lieve  gentlemen  wUl  be  «t  a  loss  to  inform  u 
what  is  the  result,  or  what  particular  part,  if 
any,  it  proves  Mr.  Smith  has  performed  in  tbii 
conspiracy  of  Burr.    My  friend  from  ViigiBia 
has  well  explained  the  circumstances  stated  by 
Peter  Taylor.    Peter  Taylor  may  be  mwraken 
in  some  of  the  circumstances,  bat,  admitting 
the  whole  to  be  true,  there  is  nothing  incom- 
patible with  innocence.    It  ia  evident  that  Mia. 
Blannerhaaset's  sending  Peter  Taylor,  the  letter 
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fix>iD  Smith  to  Burr,  and  Burr's  answer,  were 
Dot  the  result  of  any  preyious  concert,  but  grew 
oat  of  the  circumstances  of  the  moment.  The 
oonversation  mentioned  hj  Colonel  Taylor  has 
been  much  relied  on.  I  have,  from  personal 
acquaintance,  as  well  as  from  character,  too 
niBch  confidence  in  the  honor  and  veracity  of 
CJolonel  Taylor,  to  suspect,  for  a  moment,  that 
he  would  intentionally  misrepresent;  but  if  the 
testimony  of  Doctor  Sellman  is  to  be  regarded, 
-we  might  be  induced  to  suppose  it  possible 
that  Colonel  Taylor  either  did  not  appro* 
liend  Mr.  Smith's  meaning  correctly,  or  that 
he  did  not  hear  the  whole  of  his  observa- 
tioDS.  I  am  not,  however,  convinced  that 
Colonel  Taylor  has  been  mistaken.  I  disap- 
prove, ver/  much,  the  dissemination  of  such 
sentiments;  it  tends  to  weaken  the  bond  of 
union,  but  it  cannot,  sorely,  be  deemed  an  in- 
famous or  criminal  act,  which  will  constitute  a 
ground  of  expulsion.  It  is  worthy  c^  remark, 
that  ahnost  the  whole  of  the  testimony  against 
ICr.  Smith  relates  to  conversations;  a  species  of 
testimony  which  should  be  received  witii  great 
caution.  I  beg  leave  to  remind  gentlemen  of 
some  circumstances  which  have  occurred  in  this 
dty  during  the  present  session.  Conversations, 
which  have  been  repeated  onr  the  same  or  the 
day  after  they  took  place,  have  been  under- 
stood, and  represented  differently,  by  different 
gentlemen  who  were  present.  The  gentlemen 
-who  have  advocated  the  expulsion  of  Mr.  Smith, 
have  relied  principally  on  Mr.  Smith's  own 
statements.  If  Mr.  Smith's  explanation  of  his 
own  conduct  is  to  be  resorted  to,  the  whole 
ahould  be  taken  together.  It  would  be  very 
nnfair  to  garble  it.  However  improper  or  dan- 
gerous it  may  be  considered,  to  permit  a  man  to 
prepare  the  means  of  a  military  expedition 
against  a  foreign  government,  without  the  au- 
thority of  his  own,  Mr.  Smith's  explanation  in 
his  answer,  his  conduct  and  declarations,  after 
the  President's  proclamation  arrived  at  Cincin- 
nati, his  letter  to  the  Secretary  of  War,  of  the 
14th  of  December,  1806,  afford  a  strong  pre- 
sumption that  he  had  *no  criminal  intentions. 
In  his  letter  to  the  Secretary  of  War,  he  stated 
that,  about  two  weeks  before  he  had  called  on 
Burr,  then  at  Cincinnati,  and  requested  to 
know  his  object;  Burr  answered  that,  in  the 
event  of  war  witn  Spain,  which  he  deemed  in- 
evitable, he  would  head  a  corps  of  volunteers, 
and  march  into  Mexico ;  but  if  peace  should  be 
preserved,  which  he  did  not  expect,  he  would 
make  a  settlement  of  lands.  This  was  the  only 
diseloeure,  if  it  mav  be  called  one,  which  it  ap- 
pears was  ever  made  to  him,  and  this  he  com- 
municated to  the  Government  two  weeks  after 
be  received  it ;  but  observes,  in  his  letter,  that 
Bnrr  had  expressed  himself  with  i^pparent 
frankness  and  candor,  that  he  could  not  believe 
that  he  was  engagea  in  any  criminal  project. 
Inasmuch,  however,  as  the  President  had  issued 
his  prodamation,  he  presumed  he  must  have 
more  iriformation  than  himself  and  considered 
U  his  duty  to  enforce  it 


All  parties  about  Cincinnati  seem  to  agree 
that  Mr.  Smith  was  one  of  the  most  active  and 
efficient  men  in  arresting  the  progress  of  the 
expedition.  He  procured  the  public  arms  on 
his  own  responsibility,  and  put  them  in  the 
hands  of  the  militia.  It  has  been  said  that  he 
pursued  this  course  to  blind  the  people,  and  not 
from  patriotic  motives ;  this  is  uncharitable  in- 
deed. If  Mr.  Smith  had  disregarded  the  warn- 
ing of  the  President  and  discountenanced  an 
attempt  to  stop  the  expedition,  such  conduct 
would  have  been  relied  on  as  very  strong  evi- 
dence of  his  connection  with  Burr ;  so,  that, 
whether  he  was  active  or  passive,  his  conduct, 
after  suspicion  had  alighted  upon  him,  would 
have  been  equal  evidence  of  his  guilt.  What- 
ever may  have  been  Mr.  Smith's  confidence  in 
Burr  previous  to  the  arrival  of  the  proclama- 
tion, it  is  evident  that  he  abandoned  him  the 
moment  he  was  denounced  by  the  Qovemment 
If  it  be  true,  as  has  been  alleged,  that  Mr. 
Glover  was  a  partisan  of  Burr's,  it  is  strange, 
if  Mr.  Smith  was  also  concerned,  that  Mr. 
Smith  and  Mr.  Glover  should  have  conducted 
themselves  so  differently  after  the  arrival  of  the 
proclamation;  and  it  appears  to  me  very  extra- 
ordinary that  Mr.  Glover,  if  he  had  been  in- 
itiated into  the  secrets  of  Mr.  Burr's  projects, 
should,  in  his  communications  to  the  (Govern- 
ment, havef  implicated  no  person  except  Mr. 
Smith,  who  had  been  so  active  in  defeating 
them.  Can  it  be  seriously  contended  that  Mr. 
Smith's  hospitality  to  Burr  and  his  confidence 
in  him  is  evidence  of  his  criminal  participation? 
Surely  not  If  such  circumstances  are  deemed 
sufficient  to  prove  a  man  a  traitor  to  his  coun- 
try, hundreds  of  innocent  persons  might  be  im- 
plicated. When  Mr.  Burr  was  in  the  Western 
country  in  the  fall  of  1806, 1  thought,  and  still 
think,  that  the  charges  made  against  him  in  the 
public  prints,  and  in  court  by  the  attorney  of 
the  United  States,  if  not  soffioient  to  convict 
him  of  crime,  ought  at  least  to  have  put  ns  on 
our  guard,  and  I  considered  any  attempt  under 
these  circumstances  to  give  eclat,  or  to  turn 
public  opinion  in  his  favor,  imprudent  and  im- 
proper; but,  sir,  I  should  not  feel  myself  au- 
thorized to  mx>nounce  every  man  a  traitor,  who 
treated  Mr.  Burr  with  respect,  before  the  Presi- 
dent's proclamation  reached  that  country.  The 
gentleman  from  Tennessee  has  contended  that 
we  ought  *not  to  require  the  same  evidence  that 
would  be  rec^uinte  to  convict  a  man  of  treason 
before  a  p^tit  jury.  No  position,  received  in 
the  light  in  which  this  appears  to  have  been 
considered  by  many  during  the  present  investi- 
gation, is  more  fallacious  or  dangerous ;  that  we 
are  not  bound  b^  tibe  forms  or  techniiMlities  of 
the  law,  I  admit;  but  I  contend,  with  confi- 
dence, tiiat  the  Senate  of  the  United  States, 
when  called  upon  to  declare  the  existence  of  a 
fact,  are  as  much  bound  by  justice  and  con- 
science to  require  proof  of  it,  as  any  other  tri- 
bunal. A  court  and  jury  would  not  perhaps 
require  the  proof  to  be  as  clear  and  condnslve 
in  a  case  where  the  sum  of  twenty  pounds  only 
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was  in  dispute,  as  in  a  case  of  life  and  death ; 
and  it  maj  be  said,  with  at  least  some  plansi- 
bilitj,  that  we  ought  not  to  be  as  soropnlons  on 
the  present  occasion,  where  repntation  only  is 
involved,  as  if  life  was  at  stake.  The  differ- 
ence consists,  not  in  the  tribnnals  which  decide, 
bnt  the  importance  of  the  questions  to  be  de^ 
-  oided.  In  every  case  where  a  fact  is  in  ques- 
tion, the  triers  or  judges  ought  to  require  con- 
vincing evidence  of  it  before  they  assert  it  It 
has  been  said  that  if  odium  or  suspicion  has  at- 
tached to  a  man^s  character,  he  ought  to  be  ex- 
pelled. This  ground,  if  tenable,  cannot  be  re- 
lied on  in  the  present  state  of  this  question.  If 
this  was  a  proper  ground  of  expulsion,  we 
should  have  expelled  Mr.  Smith  when  he  first 
presented  himself  here  in  November  last,  on 
account  of  the  odium  which  had  attached  to  his 
character  by  the  finding  of  the  indictments  at 
Richmond ;  but  this  mund  was  abandoned.  It 
was  decided  by  this  Benate  that  Mr.  Smith  was 
entitled,  on  the  principles  of  Justice,  to  an  op- 
portunity of  controverting  the  charges  against 
him  before  he  should  be  banished  from  this 
House.  We  have  proceeded  to  inquire  into  the 
fact.  The  question  now  to  be  decided  is  not 
whether  he  is  a  suspicious  character,  but 
whether  he  is  proved  by  the  evidence  before  us 
to  be  guilty  of  crime.  I  cannot  act  upon  sus- 
picion, or  mere  conjecture.  I  will  not  bottom 
my  vote  upon  any  thing  which  does  not  present 
itself  in  the  shape  of  substantial  evidence. 
Were  I  a  citizen  of  the  State  of  Ohio,  mere 
suspicion  or  distrust  of  his  integrity,  or  the  cir- 
culation of  opinions  which  I  disapproved,  might 
be  a  sufficient  reason  to  me  to  withdraw  my 
confidence  ttom  Mr.  Smith,  to  refose  him  mv 
suffrage;  very  different  is  my  situation,  it 
does  not  depend  on  my  choice  or  opinion,  who 
shall  represent  the  State  of  Ohio  in  this  Senate. 
I  do  not  feel  myself  authoriied  to  deprive  Mr. 
Smith  of  his  seat  4iere,  untU  he  is  proved  to 
have  been  guilty  of  some  in£unous  or  disgrace- 
fbl  conduct. 

Mr.  ORA.WFOBD  had  determined  to  take  no 
part  in  this  discussion.  The  exposition  which 
the  subject  had  received  from  the  gentleman 
from  Massachusetts,  was  so  clear,  so  compre- 
hensive, and  at  the  same  time  so  candid,  as  to 
supersede  the  necessity  of  any  remarks  from 
him.  He  felt,  however,  constrained  to  make  a 
few  remarks  in  reply  to  the  gentleman  fit>m 
Virginia.  The  Senate  has  been  told  by  that 
gentleman,  that  its  dignity  has  been  assailed  by 
the  depositions  taken  on  the  part  of  Mr.  Glover, 
in  support  of  his  credibility,  that  they  have 
been  procured  on  the  presumption  that  this  body 
is  to  be  governed  bv  political  pr^udioes.  K 
this  objection  is  well  founded,  it  applies  with 
equal  force  to  the  conduct  and  testimony  of  Mr. 
Smith.  From  the  first  to  the  last  word  of  Mr. 
Smithes  answer,  he  endeavors  to  impress  upon 
this  body  the  zeal  with  which  he  has  been  de- 
voted to  the  present  Administration.  In  the 
deposition  of  every  witness  examined  by  Mr. 
8.  as  to  his  own  conduct,  the  witness  is  ques- 


tioned upon  that  point— his  seal  for  the  Ad- 
ministration is  the  mincipal  point  whiek  he 
labors  to  establish.  If  then  the  dignity  of  Hie 
Senate  is  assailed  by  Glover,  it  is  equally  ao  by 
Mr.  Bmlth. 

Another  very  convenient  method  <^  destroy- 
inff  the  foroe  of  the  depodlaoDS  inculpating  ILr. 
S.  has  been  adopted  by  the  gentleman  from  Vir^ 
ginia,  and  also  from  Eentocky.  We  are  fint 
told,  that  they  have  been  taken  witliont  proper 
notice  to  Mr.  Smith;  but  as  manj  of  Mr. 
Smith's  depositions  were  taken  in  the  same 
manner,  and  liable  to  the  same  objection,  it  was 
necessary  to  find  some  other  objection  to  them, 
and  especially  to  Mr.  Riddle^s  depodtion.  Wha^ 
sir,  is  this  fmnidable  objection  to  bis  deposi- 
tion f  One,  dr,  which  if  well  founded  most  be 
effectual  We  are  gravely  told,  sir,  if  Mr. 
Riddle  is  an  honest  man,  and  not  oonneotod 
with  A.  Burr,  that  Mr.  S.  would  never  have 
disclosed  his  views  to  him;  and  that  if  he  was 
one  of  Burros  associates  he  cannot  be  an  honest 
man,  and  therefore  is  not  entitled  to  cre^t 
This  sir,  is  a  two-edged  sword,  which  is  de- 
structive to  the  credit  and  reputation  of  Mr. 
Riddle  indeed ;  and  the  same  candid  mode  of 
reasoning  would  be  equally  destructive  to  the 
reputation  and  crAdit  of  any  other  man.  If  Ihb 
witness  is  an  honest  man,  you  are  not  to  befieve 
him,  because  Mr.  Smith  would  not  be  so  foolish 
as  to  disclose  his  views  to  him ;  and  if  he  is  a 
dishonest  or  suspicious  character,  to  whom  Mr. 
Smith  might  safely  disclose  his  iniquitous  plans, 
then  you  must  believe  him,  because  of  his  sos- 
pioious  character.  This  reasoning  may  be  in- 
genious,  but  it  certainly  has  nothing  in  it  of  sin- 
cerity and  candor. 

The  gentleman  fit>m  Connecticut  cannot  be- 
lieve that  A.  Burr  ever  disclosed  his  prqieoli 
to  Mr.  Smith,  because  all  the  persons  to  whom 
he  disclosed  them,  were  inimical  to  the  Admia- 
istration.  It  is  true  that  in  the  Atlantic  States 
at  least  east  of  the  Alleghany  mountains,  that 
artfol  traitor  addressed  himself  to  persons  who 
were  in  a  state  of  enmity  with  the  Government) 
and  to  no  other.  He  applied  to  Greneral  Eaton, 
who  believed  he  had  Just  cause  of  ccnnpUiBt 
against  the  Administration;  who  believed  he 
had  suffered  absolute  iigustice  at  their  hands. 
For  the  same  reason  he  applies  to  Commodore 
Truxton.  But,  sir,  trace  him  from  Philadel|Aia 
to  Pittsburg — ^view  his  conduct  on  the  we^enf 
side  of  the  same  mountaina.  What  is  his  ood- 
duct  there?  What  is  his  conduct  and  oonver- 
sation  with  the  Moi|pans?  His  conduct  and  the 
motives  of  his  conduct  are  dianged.  Here  be 
endeavors  to  convince  every  man  that  it  is  the 
interest  of  the  Western  country  to  s^)arate  from 
the  Atlantic  States.  Here  he  addresses  himsdf 
to  the  most  respectable  and  influential  charac- 
ters, who  stood  high  in  the  estimation  of  the 
public,  who  had  no  cause  of  complaint  against 
the  Administration.  The  Morgans  were  not 
anti-ministerialists— they  were  respectable,  they 
were  influential;  it  was  therefore  important  to 
obtain  their  oountenanoe  and  support    Blaa- 


Digitized  by 


Google 


DEBATES  OF  OONGKESS. 


605 


1808.] 


Ckm  qf  John  SmUk, 


[Skkatb. 


nerhaBset  was  a  man  of  wealth  and  talents,  and 
of  eas7  crednlitj.    He  is  applied  to  and  seonred. 
The  next  we  hear  of  Aaron  Bnrr  is  at  the  house 
of  Mr.  Smith.    This  gentleman  stood  high  not 
only  in  his  own  8tat^  was  not  onl7  a  Senator 
of  the  United  States,  hnt  also  a  contractor  for 
fdrRie^ing  the  army  of  the  United  States.    It 
-was  an  object  of  the  highest  importance  to  the 
success  of  Aaron  Bnrr^s  plans  to  obtain  his  aid 
and  co-operation.    But  we  have  been  told  that 
it  is  improper  in  the  investigation  of  this  sub- 
ject., to  introduce  the  acts  and  sayings  of  Aaron 
%arr.    If  this  is  correct,  there  is  an  end  of  the 
question.     After  deciding  this  point,  it  was 
-wholly  unnecessary  for  the  gentleman  from  Vir- 
^nia  to  have  performed  the  herculean  labor 
which  he  afterwards  attempted.    How,  sir,  is  it 
possible  to  convict  John  Smith  of  a  participa- 
tion in  the  views  or  plans  of  Aaron  Burr,  if  the 
sayings  and  acts  of  Aaron  Burr  are  to  be  ez- 
daded  from  the  investigation  ?    It  is  impossible, 
mn  If  this  attempt  to  keep  oat  of  view  the  words 
and  actions  of  Aaron  Burr  had  been  made  by 
an  advocate  in  a  criraiual  court,  it  would  justly 
be  entitled  a  coup  de  main.    Aaron  Burr  had 
the  strongest  possible  inducements  to  seduce 
Ifr.  Smith  and  to  obtain  his  countenance  and 
assistance.    He  was  contractor  for  your  army. 
Be  could  procure  supplies  for  his  men,  and  the 
then  situation  of  your  army  was  such,  that  the 
supplies  procured  and  sent  by  the  contractor 
might  with  eoual  facility  be  converted  to  the 
use  of  Aaron  Burr  or  applied  to  the  support  of 
the  legitimate  army,    llie  procurement  of  sup- 
plies in  sufficient  quantity  for  Burr  and  his  men 
by  any  other  person,  would  have  excited  suspi- 
cion, and  created  alarm.    He  arrived  at  Mr. 
Smith's  on  the  4th  September  and  remained  an 
inmate  of  his  house  until  the  9th  or  10th, 
and  yet  Mr.  Smith  says  he  never  mentioned 
to  him  any  of  his  designs  or  plans,  not  even 
of  the   settlement  of   Washita    lands.     This 
he  asserts  in  his  letter  of  the  14th  December 
to  the  Secretary  of  War.     On  the  6th  Jan- 
nary  afterwards,  he  says  and  swears  that  Bun- 
did  during  his  first  visit  mention  the  settlement 
ci  those  lands.    Tet  the  gentleman  from  Vir- 
ginia not  only  discovers  no  contradiction  be- 
tween the  oath  and  letter,  but  thinks  he  dis- 
covers strong  evidence  of  their  consistency  and 
agreement.    To  me,  su-,  there  appears  a  direct 
and  palpable  contradiction.      On  the  28d  of 
October  Peter  Taylor  arrives  at  the  house  of 
Mr.  Smith  and  inquires  of  him,  at  his  own  door, 
whether  he  knew  any  thing  of  Burr  and  Blan- 
nerhasset.    **  He  allowed  he  knew  nothing  of 
them;  that  I  must  be  mistaken ;  this  is  not  the 
place ;  I  said  no,  this  was  the  right  place,"  "  Mr. 
Smith,  storekeeper.  Cincinnati."    "  Sir,  I  have 
lived  with  Blannerhasset  for  three  years."    Mr. 
Smith  then  took  him  up  stairs,  or  he  followed 
him  up.    He  then  made  inquiries  which  tend 
strongly  to  prove  that  he  was  one  of  Burros  con- 
fidants, and  gives  Peter  Taylor  the  very  infor- 
mation he  had  asked,  and  the  very  informatlpn 
of  which  he  had  just  before  dedared  his  igno- 


rance. The  testimony  of  this  man  is  admitted 
by  every  one  to  be  worthy  of  the  highest 
credit.  I  shall  therefore  leave  to  the  gentleman 
from  Virginia  the  rugged  task  of  proving  the 
innocence  of  Mr.  Smith  without  impeaching 
Peter  Taylor's  veracity. 

That  Mr.  Smith  i^ould  write  a  letter  to  Burr 
and  direct  it  to  Blannerhasset  has  been  satis&c- 
torily  explained.  But  it  is  not  easy  to  explain, 
nor  has  it  been  explained,  by  what  means  Burr 
could  devise  that  the  letter  directed  to  Blanner- 
hasset was  a  letter  written  to  him,  or  contained 
a  letter  for  him.  The  construction  which  this 
transaction,  and  the  letters  written  by  Mr. 
Smith  and  Burr  to  each  other,  have  received 
from  the  gentleman  from  Massachusetts,  is  the 
only  candid  and  rational  construction  of  which 
they  are  susceptible. 

The  Senate  have  been  cautioned  not  to  lay 
much  stress  upon  the  testimony  of  C!olonel 
James  Taylor,  not  because  he  is  unworthy  of 
credit,  but  because  he  deposes  to  a  conversation 
which  has  long  since  past,  and  because  Dr.  Sell- 
man  was  present  and  heard  no  such  expressions* 
Sir,  I  believe  the  deposition  of  Colonel  James 
Taylor  contains  not  only  a  perspicuous  declara- 
tion of  what  he  believed,  but  also  a  correct 
statement  of  facts ;  a  correct  statement  of  what 
he  heard.  His  deposition,  it  b  true,  was  made 
long  after  the  conversation  happened ;  but 
shortly  after  that  event  he  reduced  it  to  writing, 
and  communicated  it  to  the  Secretary  of  Stiite, 
and  to  that  writing  he  referred  when  under  ex- 
amination before  the  Senate.  .  He  also  swears 
he  conversed  with  Qenerd  flndley,  and  that 
his  understanding  of  that  conversation  was  the 
same.  Compare  the  circumstances  under  which 
Colonel  Taylor  testifies,  with  ^ose  which  at- 
tend Dr.  Soman's  deposition.  If  he  was  pre»- 
ent  at  all,  it  does  not  apnear  that  any  circum- 
stance whatever  occurred  to  impress  that  con- 
versation upon  'his  mind— it  does  not  appear 
that  he  ever  thought  of  it  afterwards,  until  he 
was  called  upon  to  depose,  which  was  more 
than  fifteen  months  subsequent  to  the  conversa- 
tion ;  but  it  does  appear  that  Dr.  Sellman  has 
acted  the  part  of  a  partisan  of  Mr.  Smith's.  In 
truth,  sir,  there  is  not  a  single  circumstance 
tending  to  confirm  his  statement  of  that  con- 
versation, in  opposition  to  that  of  Colonel  James 
Taylor. 

I  agree  with  the  gentleman  fh>m  Massachu- 
setts, that  it  would  be  improper  to  declare  a 
member  of  this  body  unworthy  of  his  seat  for 
the  expression  of  mere  speculative  opinions; 
but  the  expression  of  these  opinions,  connected 
with  other  circumstances  which  preceded,  and 
followed  after  it,  amounts  to  very  strong  proof. 
We  are  called  upon  by  the  gentleman  from  Vir- 
ginia, and  also  fh)m  Kentucky,  to  lay  our  fin- 
gers upon  that  particular  part  of  the  testimony 
which  produces  conviction  in  our  minds,  of  the 
guilt  of  Mr.  Smith.  To  this  call,  sir,  I  will 
observe  that  in  all  cases  of  circumstantial  evi- 
dence, convictions  are  the  result  of  a  combina- 
tion of  oiroumstanoes ;  they  are  not  produced 
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by  any  one  Hnk  in  the  chain  of  testimony,  bnt 
by  the  whole  chain  taken  together.  I^  sir,  a 
conviction  conld  not  take  place  in  a  court  of 
Jnstice  unless  the  Jory  oomd  put  their  fingers 
upon  the  narticalarpart  of  the  testimony  which 
establishea  the  ^;Qilt  of  the  accnsed,  it  might 
happen  that  in  nme  cases  ont  of  ten  the  culprit 
would  be  acquitted. 

My  friend  from  Kentucky  says,  if  John  Smith 
has  participated  in  Burros  treasonable  and  un- 
lawful projects,  it  must  have  been  by  perform- 
ing some  act  or  in  concealing  it — ^that  ne  is  not 
charged  with  having  performed  any  act,  and 
that  therefore  the  charge  must  be  founded  on 
his  concealment  of  what  he  knew.  I  will  not 
say  that  Mr.  Smith  has  been  charged  with  en- 
listing troops  for  Aaron  Burr ;  but,  sir,  I  will 
say,  that  he  has  been  guilty  of  an  act  very  much 
like  it — an  enlistment  of  the  strongest  charac- 
ter— an  engagement  or  an  enlistment  of  his  two 
sons  to  go  with  Aaron  Burr — to  march  under 
his  banner — subject  to  his  control,  under  his 
absolute  government,  dependent  upon  him  for 
their  future  prospects  and  station  in  life.  And 
here,  sir,  I  refer  to  the  deposition  of  Mr.  Smith 
himself.  He  swears,  that  Aaron  Burr  did  at 
his  second  visit  to  Cincinnati,  disclose  his  views 
of  invading  Mexico ;  and  yet,  sir,  he  engaged 
his  sons  in  the  enterprise. 

But,  sir,  there  is  one  point  in  the  testimony, 
which  of  itself  produces  something  like  convic- 
tion on  my  mind,  that  Mr.  S.  was  guilty  of  par- 
ticipating in  Burr's  plans.  And  here,  sir,  I  will 
refer  to  the  deposition  made  by  Mr.  Smith,  and 
that  of  A.  D.  Smith  already  referred  to  by  the 
gentieman  from  Tennessee,  for  a  different  pur- 
pose. Mr.  S.  swears  that  he  never  communi- 
oated  to  his  son  the  engagement  with  Burr  until 
the  day  be  returned  fix>m  Marietta,  and  not  till 
he  had  expressed  a  disinclination  to  co-operate 
with  Colonel  Burr's  object  This  deposition 
was  made  on  the  6th  January,  1807,  and  by  a 
depodtion  of  A.  D  Smith  of  the  same  date,  it 
appears  he  returned  from  Marietta  on  the  8d 
day  of  that  month.  It  also  appears  in  evidence, 
that  for  some  time  previous  to  this  day,  Mr. 
Smith  had  been  in  Kentucky,  and  that  during 
that  time  A.  D.  Smith  had  become  the  bearer 
of  a  letter  to  Blannerhasset  from  Burr,  and  fbr 
that  purpose  had  gone  to  Marietta  and  Belle 
Pre ;  and  that  the  8d  of  January  was  the  day 
he  met  his  father  on  his  return.  But  A.  D. 
Smith  on  the  18th  August,  at  Richmond,  swears, 
that  he  never  received  any  overtures  from  Burr 
on  that  subject ;  yet  he  considered  himself  as 
engaged  under  him,  for  he  says—"  From  the 
papers  which  daily  teemed  with  the  treason 
of  Colonel  Burr's  designs ;  the  frequent  solici- 
tations, and  injunctions  of  my  father,  to  relin- 
quish the  idea  of  descending  the  Mississippi  as  an 
accomplice  of  Colonel  Burr's;  and  General 
Eaton's  deposition,  alone  induced  me  to  abandon 
him  and  his  projects."  Here,  sir,  the  son  de- 
clares he  did  not  engage  himself  with  Aaron 
Burr,  yet  he  was  engaged ;  he  knew  that  he 
was  engaged,  and  reluotantiy  broke  that  en- 


gagement The  &ther  swears  he  engaged  hin; 
but  that  he  never  ^sdoeed  that  enga^pement  to 
him  until  he  expressed  his  disinclination  to  go. 
From  whom  did  A.  D.  Smith  receive  the  knoid- 
edge  of  this  engagement  f  The  answer  is  too 
plain ;  from  his  £^er,  and  not  communicated 
to  him  on  his  return  from  Marietta,  but  before 
he  set  out  for  that  place ;  before  the  father  set 
out  for  Kentucky;  and  a  knowledge  of  this 
engagement  is  the  only  probable  reason  of  his 
beooming  the  bearer  of  that  letter.  Bnt,  sir, 
there  is  another  contradiction  which  ought  to 
be  noticed  here.  A.  D.  S.  and  his  father  met 
on  his  return  from  Marietta,  and  the  frequent 
solicitations  and  iigunctions  of  the  father  in- 
duced the  son  to  abandon  B.;  yet  theftther 
swears  he  never  disclosed  the  engagemoit  he 
had  made  until  the  son  had  expressed  a  disiB- 
dination  to  go  with  B.  This  expresmon  of  Mr. 
S.'8  is  a  contradiction  in  itself;  but  when  com- 
pared with  the  dedarations  of  the  son,  the  con- 
tradiction is  grooi  and  palpable.  How  ooold 
he  solicit  and  enjoin  his  son  to  violate  an  en- 
gagement which  he  knew  nothing  off  Sir,  it 
is  impossible  to  reconcile  these  contradict»»s. 
Upon  this  occasion  my  mind  has  received  no 
bias  whatever  horn  the  conversations  and 
whispers  idluded  to  by  the  gentleman  tnm 
Kentucky.  I  have  lived  in  a  section  of  the 
country  that  has  not  felt  the  general  impressioa 
made  by  the  movements  and  enterprises  of 
Aaron  ivar,  I  have  attended  to  nothing  bat 
the  testimony.  I  have  had  no  aoquaintanee 
with  Mr.  Smith ;  I  entertain  no  pr^ndioe  agaimt 
him.  I  should  feel  as  much  gratified  as  any 
member  of  this  body,  to  be  able,  consistently 
witii  my  duty,  to  vote  for  his  retaining  Mb 
seat.  Sir,  the  feelings  of  this  House  have  been 
addressed— an  appeal  has  been  made  to  the 
humanity  of  the  Senate.  We  have  a  duty  to 
discharge  which  is  paramonnt  to  humanity; 
instead  of  resigning  ourselves  to  our  feelings, 
we  ought  to  exercise  our  judgment,  and  do  t£«t 
which  l^e  public  good  imperiously  requires. 
From  a  full  examination  of  the  evidence,  I  sm 
constrained  to  say,  that  the  conduct  of  Mr. 
Smith  has  been  such  as  to  render  it  h\^tty  nn- 
proper  for  him  to  retain  his  seat  in  the  bluest 
council  of  the  nation. 

The  question  was  now  taken  to  agree  to  the 
resolution,  and  determined  in  the  ne^^ve,  two- 
thirds  of  tiie  Senators  pMsent  not  oonourriag 
therein— yeas  19,  nays  10,  as  follows  : 

Ybas.— Messrs.  Adams,  Andenon,  CoDdit,  Ormv- 
fold,  Franklin,  Gaillard,  Gihnan,  Qngg,  Ctchd, 
MacUy,  Mathewson,  MiUedge,  Moore,  Bobhm, 
Smilh  of  Maryland,  Smith  of  Tenneooco,  Samta, 
TIfBn  and  Tomer. 

Natb.— Meisra.  Giles,  Goodrich,  Hfllhoofle,  How- 
Jaad,  Piekering,  Pope,  Beed,  Smith  of  New  Yoik, 
Thruflton,  and  ¥iluto.* 


•  In  eonaeqntnoe  of  Oils  vote  Xr.  Smith  withdivw  tm 
tlie  Senate.  MdwdgnedUaptaoe  In  » letter  (»fflnniBg»l 
azgnlng  Us  innoeenee)  to  tlie  GOTemor  of  C^a 
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Apbh^  1808.] 


AmendmmU  qfthe  Coiutiiutum, 


[Sbkaic 


Monday,  April  11. 

Be9oUedy  That  the  President  of  the  Senate  and 
the  Speaker  of  the  Honae  of  Representativee,  be 
anthorized  to  adjourn  their  respective  Hooses  on 
Monda7  the  twenty-fifth  day  of  April  instant. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  accordingly. 

TuiiSDAT,  April  12. 

Senwodl  of  Federal  Judget  upon  Add/re»  from 

Congress. 

Mr.  Adams  stated  that  he,  together  with  his 
oolleagae,  were  instructed  by  the  Legislature  of 
ihe  State  of  Massachusetts,  to  use  their  best  en- 
deavors to  procure  such  an  amendment  to  the 
Constitution  of  the  United  States,  as  will  em- 
power the  President  of  the  United  States  to  re- 
move from  office  any  of  the  judges  of  the  courts 
of  the  United  States,  upon  an  address  to  him 
made  for  that  purpose,  by  a  majority  of  the 
House  of  Representatives,  and  two-thirds  of 
the  Senate,  in  Oongress  assembled. 

On  motion,  by  Mr.  Adams, 

Ordered,  That  the  instructions  be  referred  to 
the  committee  appointed  the  25th  of  January 
last,  on  the  subject  of  amendments  to  the  con- 
atitntion,  to  consider  and  report  thereon. 

Amendment  of  the  Constitution — President  hy 
lot  from  among  the  Senators, 

Mr.  HiLLHousE. — ^The  situation  of  the  United 
States  at  the  time  of  the  meeting  of  the  Oonven- 
tion  for  forming  the  constitution,  I  well  remem- 
ber, and  it  will  be  recollected  by  every  member  of 
this  Senate,  to  have  been  such  as  to  excite  the 
anxious  solicitude  of  every  conaderato  man  in  our 
country.  External  pressure  being  removed,  tlie 
recommendations  of  Oongress  had  ceased  to  have 
effect  on  the  States.  We  were  a  nation  without 
credit  and  without  resources  ;  or  rather  with- 
out the  means  of  drawing  them  forth.  Local 
policy  began  to  operate  in  a  manner  that  tended 
to  excite  jealousy  and  discontent  among  the 
States  ;  and  there  was  reason  to  fear  that  we 
were  exposed,  and  at  no  remote  period,  to  all 
the  calamities  of  civil  war.  Under  these  dr- 
eomstances,  the  present  constitution  was  pro- 
mulgated, and  was  eagerly  seized  on  by  the 
great  body  of  the  people,  as  the  palladium  of 
our  liberties,  and  the  bond  of  our  Union.  I 
was  of  the  number  of  those  who  approved  it, 
though  some  parts  of  it  appeared  to  me  mere 
theories  in  the  science  of  Government,  which 
I  hoped  in  the  experiment  would  prove  salu- 
tary ;  but  my  expectations  were  not  sanguine. 

Before  I  proceed  witii  my  explanatory  re- 
marks, I  must  take  the  liberty  of  stating,  that  in 
using  the  terms  monarchy,  aristocracy,  or  de- 
mocracy, I  do  not  use  them  as  the  cant  words 
of  party ;  I  use  them  in  their  £ur,  genuine  sense, 
The  terms  Federalist  and  RepubUcan,  I  do  not 
use  by  way  of  conunendation  or  reproach  ;  but 
merely  by  way  of  description,  as  the  first  names 
of  inmviduals,  to  distinguish  them  from  others 
of  the  same  family  name. 


Federalibts  and  Republicans  never  divided 
upon  the  elementary  principles  of  government. 
There  are  very  few  Ainericans  who  are  not  in 
principle  attached  to  a  free  republican  govern- 
ment ;  though  they  may  differ  on  minor  points, 
and  about  the  best  mode  of  organizing  it  Per- 
sons attached  to  monarchy  or  aristocracy  are 
few  indeed ;  they  are  but  as  the  dust  in  the 
balance.  No  one  in  his  sober  senses  can  believe 
it  practicable,  or  politic  if  practicable,  to  intro- 
duce either.  Kever  introduced,  which  Grod  for- 
bid, it  must  be  done  at  the  point  of  the  bayonet 

It  is  well  known  that  the  denominations  of 
the  parties,  called  Federalists  and  Republicans, 
were  applied,  the  former  to  those  who  support- 
ed, the  latter  to  those  who  opposed  the  two 
first  Administrations  formed  unaer  the  Fedend 
Oonstitution.  Those  who  opposed  those  Admin- 
istrations, wisliing  to  obtain  the  governing  pow- 
er, and  disliking  the  name  of  ^ti-Federidists, 
given  to  the  first  opposers  of  the  constitution, 
assumed  the  more  popular  name  of  EepvhUccms. 
It  cannot  be  expected  that  a  politician,  when  he 
has  made  himself  up  for  a  political  ball  or  mas- 
querade, will  exhibit  his  true  character.  Many 
of  the  most  fiorid  speeches  are  made  more  with 
an  eye  to  the  people,  than  to  the  body  to  which 
they  are  addressed.  To  find  the  true  character 
of  man,  you  must  look  to  his  homespun,  every- 
day dress ;  if  you  do  this,  will  you  not  find  a 
fbll  proportion  of  good  Republicans,  as  they  are 
called,  who  exhibit  no  more  of  that  virtue  call- 
ed humility  than  their  neighbors,  and  who 
manifest  no  greater  regard  for  equal  rights! 
The  supposed  differences  are  more  imaginary 
than  real.  Names  may,  and  sometimes  do,  de- 
ceive ignorant,  uninformed  individuals ;  but 
these  names  now  scarcely  do  that 

Some  of  the  important  features  of  our  consti- 
tution were  borrowed  from  a  model  which  did 
not  very  well  suit  our  condition  :  I  mean  the 
Constitution  and  Government  of  England,  a 
mixed  monarchy,  in  which  monarchy,  aristo- 
cracy and  democracy,  are  so  combined  as  to 
form  a  check  on  each  other.  One  important 
and  indispensable  requisite  of  such  a  Govern- 
ment is,  that  the  two  first  branches  should  be 
hereditary,  and  that  the  Monarch  shoxdd  be  the 
fountain  of  honor  and  source  of  power.  In  the 
United  States,  the  people  are  the  source  of  aU 
power. 

Placing  in  the  hands  of  the  Ohief  Magistrate, 
who  depends  on  a  popular  election,  prerogatives 
and  powers  in  many  respects  equal,  in  some, 
exccMing  in  practice  those  exercised  by  the 
King  of  Great  Britain,  is  one  of  the  errors  of 
the  constitution.  This  error  can  be  corrected 
only  in  one  of  two  ways ;  either  the  office 
must  be  stripped  of  those  hi^  prerogatives  and 
powers,  and  the  term  of  holding  the  office  short- 
ened, or  some  other  mode  devised,  than  a 
popular  election,  for  apx>ointing  a  President : 
otherwise,  our  country  must  perpetually  groan 
under  (he  scourge  of  partv  rage  and  violence, 
and  be  continually  exposed  to  that  worst  of  all 
calamities,  civil  war. 
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Sbkaxb.] 


AmemdmmU  ^iks  ComCiiMiM. 


[Inn^  im. 


I  am  aware  I  have  engaged  in  a  difficnlt  un- 
dertaking. I  have  to  oppoee  deep-rooted  pre- 
jadices  and  long-establiuied  opinions,  which 
will  be  abandoned  with  reluctance.  I  have  to 
contradict  &yorite  theories,  Ions  ago  adopted, 
and  ptill  strennooslj  maintained.  It  is  there- 
fore to  be  expected  Uiat  arguments  which  go  to 
destroy  the  former,  or  contradict  the  latter,  will 
be  admitted  with  caution,  and  listened  to  with 
a  reluctant  ear.  Some  of  the  amendments, 
when  first  presented  to  my  mind,  made  but  a 
slight  impression,  and  I  was  disposed  to  pass 
them  by  as  impracticable  or  ineffectual ;  but 
experience  and  mature  reflection  have  satisfied 
me  both  of  their  correctness  and  importance. 

I  am  aware  that  the  amendments  will  not  be 
approved  by  many  incUviduals  in  this  nation, 
under  an  apprehension  of  their  tending  to  lower 
the  tone  and  energy  of  the  Government  They 
will  be  denounced  by  all  office  hunters,  dema- 
gogues, and  men  of  inordinate  ambition,  more 
anxious  for  their  own  elevation  to  office  than 
for  the  public  good.  All  artful  men,  who  rely 
more  on  their  dexterity  and  skill  in  intrigue, 
than  upon  honest  merit,  to  secure  an  election, 
will  rtuse  their  voices  and  cry  aloud  against 
them.  They  will  describe  them  as  Utopian  and 
visionary ;  as  departing  from  the  elective  prin- 
ciple ;  and  as  lowering  the  dignity  and  charac- 
ter of  the  Government.  But  the  great  body  of 
the  people,  who  compose  that  portion  of  the 
community  which  can  have  no  views  or  inter- 
ests incompatible  with  the  general  welfare, 
which  can  nave  no  other  wish  or  desire  than 
to  see  the  nation  prosper,  and  which  the  feel- 
ings of  nature  would  stimulate  to  do  what 
would  advance  the  prosperity  and  hi^ppiness  of 
future  generations,  will,  I  flatter  mvself,  lend  a 
listening  ear,  and  grant  me  a  candid  and  patient 
hearing.  I  must  sJso  be  permitted  to  indulge 
the  hope,  that,  in  this  honorable  body,  the 
amendments  will  not  be  hastily  rejected ;  nor 
until  they  shall  have  undergone  an  attentive 
and  critical  examination. 

A  prominent  feature  of  the  amendments  is,  to 
shorten  the  term  of  service  of  the  President, 
Senators,  and  Representatives ;  observation  and 
experience  having  convinced  me,  that  in  an 
elective  Government,  long  terms  of  office  and 
high  compensations  do  not  tend  to  make  inde- 
pendent public  servants,  while  they  produce  an 
anxious  solicitude  in  the  incumbents  to  keep 
their  places  ;  and  render  seekers  of  office  more 
eager  to  obtain  them,  and  more  regardless  of 
the  means. 

My  first  amendment  goes  to  reduce  the  term 
of  service  of  the  members  of  the  House  of  Rep- 
resentatives to  one  year. 

No  inconvenience  can  arise  fV'om  this  ar- 
rangement ;  because  there  is  a  constitutional 
provision  that  Congress  shall  assemble  once  in 
every  year.  That  body,  composed  of  the  im- 
mediate representatives  of  the  people,  ought  to 
exhibit  a  fair  representation  of  their  sentiments 
and  will ;  and,  coming  fresh  from  the  people  to 
the  Congress  of  each  year,  will,  it  may  be  pre- 


sumed, fairly  express  such  sentiments  sod  viO. 
And  if;  in  an  interval  from  one  sessioii  of  On- 
gress  to  another,  there  be  a  real  change  of  pab- 
lic  sentimentwny  should  not  that  disnge  be 
expressed?  Will  an  attempt  in  their  Bqxe* 
sentatives  to  resist  it,  tend  to  tranqniBLn^ 
public  mind  f  or  will  it  not^  like  persecotioD  i& 
reli^on,  tend  to  make  proselytes  to  their  boA- 
ments? 

Constitutions,  except  bo  fiur  as  th^  are  m- 
oessary  to  organic  the  several  departraentsof 
Government,  and  brinff  the  public  mnetaonaries 
into  a  situation  to  d^berate  and  act ;  and,  in 
the  General  Government,  to  draw  the  line  of 
demarcation  between  that  and  the  State  gor- 
emments,  to  prevent  interference  and  ooDiaaD, 
are  of  little  avail ;  and  present  but  feeble  bt^ 
riers  against  the  public  wiD.  Whmever  a  meas- 
ure is  understooa  and  believed  to  be  neoeaesry 
to  promote  the  general  welfave,  the  people  win 
not  fail  to  effect  it.  If  they  cannot,  by  coDSt^l^ 
tion,  get  round  the  constitution,  they  wiD,  by 
an  amendment^  go  directiy  to  their  object  0( 
the  truth  of  this,  experience  has  fumisbed  ami^Ie 
proof.  The  dan^r  is,  that  by  attempting  to 
extend  constitutional  restrictions  too  &r,  nn- 
natural  and  mischievous  exertions  of  power  nuj 
be  produced. 

By  the  second  amendment,  the  term  d  kt- 
vice  of  the  Senators  is  to  be  reduced  to  three 
years ;  one-third  to  be  chosen  each  year. 

The  Senate,  I  am  aware,  may  be  sarprsed, 
and  perhaps  feel  some  displeasure,  that  one  of 
their  own  body  should  propose  an  amendmeot, 
which,  in  the  estimation  of  some,  may  tend  to 
lessen  their  dignity,  and  destroy  their  ind^n- 
denoe.  Did  I  believe  this,  I  should  be  the  jait 
to  offer  it.  If  the  Senate  will  hear  me  patienttr, 
I  think  I  can  show  that  it  will  produce  no  sooh 
effect 

Senators  represent  the  rights  and  interests  of 
States  in  respect  to  their  sovereignty.  In  tbem, 
therefore,  the  States  ought  to  £^  a  eanfidmu,  | 
And  this  confidence  will  rather  be  increased 
than  lessened  by  shortening  the  term  of  serrioe  i 
to  three  years.  Shall  I  be  told  that  the  Leg^  i 
latures  of  the  States  are  not  to  be  relied  on  for 
theiT  itdbility  Bnd  patriotism  f  thatitwooMbe 
unsafe,  every  third  year,  to  trust  them  withttte 
appointment  of  their  Senators?  No,  surely.  Tbe 
several  States  are  the  piUan  on  which  the  Con- 
stitntion  of  the  IJnitedBtates  rsata,  m^mu^rt^ 
If  these  pillars  are  not  sound,  if  they  are  oompoe- 
ed  of  feeble,  frail  materials,  then  must  tbe  Gep- 
end  Government  moulder  into  rvtii.  Thi^ 
however,  is  not  my  belief.  I  have  confidence  in 
tbe  State  Governments.  I  am  for  keeping  th^ 
in  their  fiiU  tigor  and  Btrength,  For  if  any  dis- 
aster befalk  the  General  Government,  the  States^ 
having  within  their  respective  spheres  all  the 
power  of  independent  Governments,  will  be  the 
arks  of  safety  to  which  the  citizens  can  flee  ^ 
protection  from  anarchv^  and  the  h(»tid  evib 
which  follow  its  train.  I  have  therefore  nnifonn- 
ly  been  opposed  td  measures  which  had  the  re- 
motest tendency  to  their  consolidation. 
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Arwxt,  1808.] 


Amendment  of  tie  Ccmititatiott, 


[Si 


When  I  shall  have  stated  the  next  amend- 
ment, it  wOl  he  found  that  my  plan,  instead  of 
lessening  the  dignity  and  importance  of  Sen- 
ators, will  magnify  tibieir  office,  and  make  it  the 
object  of  denre  and  landahle  amhition  to  the 
beet  characters  and  greatest  talents  of  our  conn- 
try  ;  for,  from  the  Senate  I  propose  that  the 
President  of  the  United  States  shall  always  he 
taken ;  and  in  a  manner  that  will  exclnde  all 
ccAal  and  undue  it^uerice  in  ohtaining  that 
bigh  office — a  mode  in  which  the  man  of  mod- 
est merit  shall  have  an  equal  chance  of  success 
with  the  most  daring  and  artful  intriguer. 

The  third  amendment  provides  for  the  ap- 
pointment of  a  President.  He  is  to  be  taken 
by  lot  from  the  Senate,  and  is  to  hold  his  office 
for  one  year. 

This  mode  promises  many  advantages,  and 
only  two  objections  against  it  present  tliem- 
selves  to  my  mind ;  one,  that  Jt  is  a  departure 
from  the  eUetine principle  ;  the  other,  that  it  will 
not  always  ensure  the  best  talents.  I  should  not 
have  proposed  this  mode,  if  any  other  could 
have  been  devised,  which  would  not  convulse 
the  whole  body  politic,  set  wide  open  the  door 
to  intrigue  and  eahal^  and  bring  upon  the  na- 
tion incalculable  evils  ;  evils  &u*eady  felt,  and 
growing  more  and  more  serioua  Upon  mature 
examination,  those  objections  appear  less  for- 
midable than  at  first  view. 

When  Senators  shall  be  chosen  with  an  eye 
to  this  provision,  every  State  will  be  anxious 
to  make  such  a  selection  of  persons  as  will  not 
disgrace  it  in  the  eventual  elevation  of  one  of 
them  to  the  Presidential  chair.  Every  State 
Legislature  would,  in  the  choice  of  the  Senator, 
consider  itself  as  nominating  a  candidate  for  the 
Presidency.  The  effect  of  this  arrangement 
would  be,  in  reality,  that,  instead  of  the  States 
appointing  Electors  to  choose  a  President,  the 
Legislatures  themselves  would  become  the  Elec- 
tors ;  with  this  advantage,  that  the  nomination 
would  be  made  when  not  under  the  influence 
of  a  Presidential  electioneering  fever.  In  the 
regular  course  of  appointing  Senators,  only  one 
nomination  would  be  made  at  one  time  in  each 
State;  and  in  most  cases,  three  years  would 
elapee  before  he  could  be  designated  for  the  Pres- 
idency. The  great  caution  in  the  selection  of 
Senators,  with  a  reference  to  that  high  office, 
would  produce  another  excellent  effect:  it 
would  ensure  the  continuance,  in  that  body,  of 
men  of  the  most  respectable  talents  and  charac- 
ter— an  object  of  the  highest  importance  to  the 
geperal  welfare.  In  the  mode  directed  by  the 
constitution  for  choosing  a  President  by  the 
House  of  Representatives,  there  is  almost  as 
great  a  departure  as  in  what  I  propose,  from 
the  pure  elective  principle ;  which  requires 
perfect  freedom  of  choice  among  all  who  are 
eligible ;  and  that  the  ballot  of  each  qualified 
Toter  shall  have  equal  weight  in  making  such 
choice.  Whereas,  by  the  constitution,  the  House 
are  'confined  to  three  candidates,  and  must  vote 
by  States  ;  so  that  a  State  having  twenty-two 
members,  has  but  one  ;  and,  oonsequentJy,  no 
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more  weight  than  a  State  having  only  a  single 
member.  And  those  States  whose  members 
shall  be  equally  divided,  will  have  no  vote. 
These  circumstances  considered,  the  present 
constitutional  mode  of  choosing  a  Predaent  by 
the  House  of  Representatives,  when  tested  by 
tlie  pure  elective  principle,  may  be  deemed,  as 
to  the  mode  of  choosing,  and  tiie  object  of  the 
choice,  as  exceptionable  as  the  appointment  by 
lot ;  while  it  remains  liable  to  all  the  evils  of  a 
contested  eleotioih  from  which  the  appointment 
by  lot  is  wholly  free. 

L)  answer  to  the  second  objection,  it  may  be 
fairly  presumed  that  the  Senate  will  cJways  be 
composed  of  men  possessed  at  least  of  decent 
talents.  And  such  men,  with  honest  views,  long 
experience,  and  the  aid  of  the  Heads  of  Depart- 
ments and  other  officers,  would  be  able  to  do 
the  public  business  correctly.  It  is  not  neces- 
sary, it  1b  not  desirable,  that  the  President  should 
command  the  armies  in  person ;  and  dl  our 
foreign  relations  may  be  managed  through  the 
agency  of  able  Ministers,  whose  appointments 
are  to  be  approved  both  by  the  Senate  and 
House  of  Representatives.  The  several  Execu- 
tives, ever  since  the  adoption  of  the  constitution, 
have  been  in  the  habit  of  calling  to  their  aid  a 
Cabinet  Oouncil,  composed  of  the  Heads  of  De- 
partments ;  who  ought  to  consist,  as  they  proV 
ably  will,  of  m\Bn  of  talents,  int^rity,  and  ex- 
perience ;  and  who,  upon  the  man  proposed, 
being  likely  to  continue  long  m  office,  will 
thereby  give  stability  and  system  to  the  meas- 
ures of  Government. 

If  iki^  appointment  by  lot  will  not  always  in- 
sure a  President  of  the  first  rate  talents,  neither 
will  the  present  mode  of  electing ;  for  when 
party  spirit  runs  high,  and  parties  are  nearly 
balanced,  candidates  will  be  set  up,  not  for  their 
talents,  but  because  they  are  popular  and  can 
command  votes.  And  there  may  be  a  posrabil- 
ity  of  having  {i  President  for  four  years,  distin- 
gui^ed  neither  for  talents  nor  integritv.  A 
Prendent  appointed  by  lot  will  possess  me  ad- 
vantage, and  in  practice  it -will  be  found  a  very 
great  advantage,  of  coming  into  office  free  from 
party  infiuence ;  which,  under  the  present 
mode  of  electing,  \&  seldom  if  ever  to  be  expect- 
ed ;  and  it  is  to  be  feared  that  it  will  be  too 
powerful  to  suffer  even  an  honest  man  to  do 
right. 

Appointing  a  President  by  lot  from  the  Sen- 
ate, will  ^ve  every  State  an  equal  and  fair 
chance  of  participating  in  the  dimity  of  that 
high  office ;  will  prevent  the  possibility  of  bar- 
gaming  among  the  large  States  to  the  total  ex- 
clusion of  the  middling  and  small  States ;  and 
will  thus  remove  one  ground  of  State  jealousy, 
which  must  inevitably  grow  out  of  our  present 
mode.  As  it  regarcfs  the  sovereignty  of  the 
respective  States,  the  appointment  by  lot  is  in 
exact  conformity  to  the  principles  of  the  con- 
stitution ;  for  in  the  event  of  an  election  of  a 
President  by  the  House  of  Representatives, 
each  State  has  an  equal  vote,  conformably  with 
its  equal  rights  as  sovereign  and  independent; 
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80  that,  in  respect  to  peaoe  and  nnion,  this 
mode  of  appointing  a  President  would  produce 
effects  of  great  and  lasting  imnortance. 

As  the  President  is  to  bo  taken  from  the  Sen- 
ate, and,  if  worthy  of  the  Senatorial  office,  must 
have  experience,  and  be  well  informed  of  the 
affairs  of  the  nation — and  can  also  avail  himself 
of  the  information  and  talents  of  every  member 
of  the  Government — ^there  can  be  no  solid  ob- 
jection to  reducing  his  term  of  service  to  one 
year.  The  President  will  always  enter  on  his 
office  at  the  close  of  the  session  of  Congress ; 
and  during  the  recess  have  time  to  make  him- 
self more  tully  acquainted  with  the  state  ot  the 
nation,  so  as  to  present  a  proper  view  of  it  to 
the  next  Congress,  as  well  as  to  conduct  suc- 
cessfully the  public  business  at  the  end  of  his 
term.  No  serious  embarrassment  or  incon- 
venience, in  conducting  the  public  business, 
has  been  felt  from  the  change  of  a  President  or 
the  Head  of  a  Department.  There  are  and  al- 
ways must  be  subordinate  officers  around  the 
Government,  well  acquainted  with  the  routine 
of  business ;  which  will  and  must  proceed  in  its 
usual  course.  If  any  example  were  necessary 
to  sho^  that  no  injury  would  arise  to  the  na- 
tion from  an  annual  appointment  of  a  President, 
I  might  instance  the  ancient  Republic  of  Rome 
— where,  in  the  days  of  her  greatest  virtue, 
prosperity,  and  glory,  her  chief  magistrates, 
or  consuls,  were  chosen  every  year,  ^ut,  be- 
ing taken  from  the  Senate,  a  body  conversant 
with  the  management  of  their  public  i^airs, 
as  is  our  Senate,  no  evil  accrued  to  the  public 

The  office  of  President  is  the  only  one  in  our 
Gk>vemment  clothed  with  such  powers  as  might 
endanger  liberty ;  and  I  am  not  without  appre- 
hension that,  at  some  future  period,  they  may 
be  exerted  to  overthrow  the  liberties  of  our 
oountrv.  The  change  from  four  to  ten  years 
is  small ;  the  next  step  would  be  from  ten  years 
to  life,  and  then  to  the  nomination  of  a  suc- 
cessor ;  from  which  the  transition  to  an  heredi- 
tary monarchy  would  almost  follow  of  course. 
The  exigencies  of  the  country,  the  public  safe- 
ty, and  the  means  of  defence  against  foreign 
invasion,  may  place  in  the  hands  of  an  ambi- 
tious, daring  President,  an  army,  of  which  he 
would  be  the  legitimate  commander,  and  with 
which  he  might  enforce  his  claim.  This  may 
not  happen  in  my  day ;  it  probably  will  not ; 
but  I  have  children  whopi  I  love,  and  whom  I 
expect  to  leave  behind  me,  to  share  in  the  des- 
tinies of  our  common  country.  I  cannot  there- 
fore feel  indifferent  to  what  may  be&U  them 
and  generations  yet  unborn. 

I  do  not  desire  in  the  smallest  degree  to  les- 
sen the  President's  power  to  do  good;  I  only 
wish  to  place  such  salutary  tshecks  upon  his 
power,  as  to  prevent  hia  doing  harm.  His 
power  of  nominating  and  appointing  to  office, 
and  removing  from  office,  will  still  be  contin- 
ued ;  with  only  the  additional  check  of  requir- 
ing tiie  consent  of  the  House  of  Representatives, 
in  one  case,  and  of  the  Senate  and  House  in  the 
other.    All  his  other  powers  will  remain  the 


same  as  at  present,  and  there  will  be  but  Httle 
danger  of  an  abuse  of  those  powers^  if  the  term 
of  Presidential  office  be  reduced  to  one  yesr, 
and  the  appointment  be  by  lot:  which  will 
render  it  impossible  to  bring  the  high  preroga- 
tives of  this  office  to  aid  in  proouring  it.  An 
artful  intriguer  cannot  then  point  to  the  vanoos 
lucrative  offices  in  the  gift  of  the  Pre^dent,  for 
the  purpose  of  stimulating  exertion  in  favor  <tf 
his  election :  than  which  a  more  powerful  en- 
^e  could  not  have  been  devised. 

Of  the  impropriety  and  impolicy  of  the  pres- 
ent mode  of  electing  a  President,  can  there  be 
stronger  proof,  can  there  be  a  more  oonvincin| 
evidence,  than  is  now  exhibiting  in  tlie  ITnitea 
States?  In  whatever  direction  we  turn  our 
eyes,  we  behold  the  people  arranging  them- 
selves under  the  banners  of  different  candidates, 
for  the  purpose  of  commencing  the  election- 
eering campaign  for  the  next  Preadent  and 
Vice  President  All  the  passions  and  feelii^ 
of  the  human  heart  are  brought  into  the  moit 
active  operation.  The  electioneering  spirit 
finds  its  way  to  every  fireside;  pervades  our 
domestic  circles ;  and  threatens  to  destroy  the 
enjoyment  of  social  harmony.  The  seeds  of 
discord  will  be  sown  in  families,  among  friends, 
and  throughout  the  whole  community.  In 
saying  this,  I  do  not  mean  any  thing  to  the  dis- 
advantage of  either  of  the  candidates.  They 
may  have  no  agency  in  the  business ;  they  msy 
be  the  involuntary  objects  of  such  competitioQ, 
without  the  power  of  directing  or  oontrollinf 
the  storm.  The  fault  is  in  the  mode  of  elec- 
tion ;  in  setting  the  people  to  choose  a  Erog. 
In  fact,  a  popular  election,  and  the  ex^xsise  d 
such  powers  and  prerogatives  as  are  by  Uie  con- 
stitution vested  in  the  President,  are  incom- 
patible. The  evil  is  increasing,  and  will  in- 
crease, until  it  shall  terminate  in  civil  war  uid 
despotism.  The  people,  suffering  under  th« 
scourge  of  party  feuds  and  factions,  and  finding 
no  refuge  under  the  State,  any  more  than  in 
the  General  Government,  from  party  persecu- 
tion and  oppression,  may  beoome  impatient, 
and  submit  to  the  first  tyrant  who  can  protect 
them  against  the  thousand  tyrants. 

I  have  dwelt  so  long  on  this  amendm^it,  be- 
cause of  the  novelty,  in  this  country,  of  appoint- 
ing a  Chief  Magbtrate  by  lot.  The  fadlity  of 
appointing  by  lot  was  obvious ;  bat  it  seemed 
necessary  to  exhibit,  and  to  demonstrate  the 
many  and  highly  important  advantages  wbieii 
will  arise  from  this  mode  of  appointing  a  Prea- 
dent  of  the  United  States.  The  principal  of 
these  I  will  now  present  in  one  short  view : 

1st.  It  will  make  the  Senate  more  respectable. 

2d.  It  is  prompt  and  certain. 

8d.  It  will  avoid  the  evils  of  a  disputed 
election,  now  unprovided  for  in  the  constitntion. 

4th.  It  will  exclude  intrigue  and  cabaL 

6th.  It  gives  talent  and  modest  merit  an  equal 
chance. 

6th.  It  is  economical. 

7th.  It  gives  to  the  people  a  President  of  the 
United  States,  and  not  the  <diief  a  party. 
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8th,  It  removeB  temptation  to  use  power 
otherwise  than  for  public  good. 

9th,  It  will  annihilate  a  general  party  pervad- 
ing the  whold  United  States. 

10th.  It  will  remove  a  direct,  powerful,  and 
dangerous  influence  of  the  General  Government 
on  &e  individual  States. 

11th.  It  will  prevent  the  influence  of  a  Pres- 
idential election  on  our  domestio  concerns  and 
foreign  relations.    And, 

12th.  It  will  secure  the  United  States  against 
the  usurpation  of  power,  and  every  attempt, 
through  fear,  interest,  or  corruption,  to  sacri- 
fice their  interest,  honor,  or  independence ;  for 
one  year  is  too  short  a  time  in  which  to  con- 
trive and  execute  any  extensive  and  dangerous 
plan  of  unprincipled  ambition ;  and  the  same 
person  cannot  be  President  during  two  succes- 
sive terms. 

Reducing  the  Presidential  term  of  service  to 
one  year,  will  remove  the  necessity  of  attaching 
to  the  office  the  splendor  of  a  palace.  The  sim- 
plicity of  ancient  Republics  would  better  suit 
the  nature  of  our  Government  The  instances 
of  persons  called  from  the  plough  to  oonmiand 
armies,  or  to  preside  over  the  public  ooundla, 
show  that  in  a  Republic  pomp  and  splendor  are 
not  necessary  to  real  dignity.  Oincinnatus, 
who  was  content  with  the  scanty  support  de- 
rived from  tilling,  with  his  own  hands,  his  four- 
acre  farm,  has  been  as  celebrated  in  history  as 
the  most  splendid  monarchs.  By  these  re- 
marks I  would  not  be  understood  to  object 
.against  giving  adequate  salaries  to  all  public 
fuictionaries.  In  me  case  of  subordinate  offi- 
cers, it  may  be  left  to  Legislative  discretion. 
But  the  President  having  such  great  power 
and  extensive  influence,  his  compensation  ought 
to  have  a  constitutional  limit,  and  not  exceed 
fifteen  thousand  dollars. 


Fbidat,  April  15. 

Death  of  the  JSepresentative,  Jiaeoh  Orovmin- 

uhUld. 

A  message  from  the  House  of  Representatives 
notified  the  Senate  of  the  death  of  Jaoob 
Cbownikshikld,  Esq.,  late  a  member  of  that 
Houae,  and  that  his  ^eral  will  take  place  to- 
morrow morning,  at  10  o'clock. 

On  motion,  by  Mr.  Guman, 

Betoloedy  That  the  Senate  will  attend  the  fu- 
neral of  Mr.  OsowiriNsmsLD  to-morrow  morn- 
ing at  10  o'clock. 

Satubdat,  April  16. 
The  Senate  a^oumed  to  twelve  o'clock,  and 
attended  the  funeral  of  the  honorable  Jacob 
Cbowninbhibld.     After  which  they  returned 


to  their  Chamber,  and  the  Vice  Psbsideiit  hav- 
ing retired  for  the  remainder  of  the  session,  the 
Senate  proceeded  by  ballot  to  the  choice  of  a 
Pbesidknt  pro  tempore^  as  the  constitution  pro- 
vides ;  and  the  honorable  Sajiubl  Smith  was 
elected. 

Ordered^  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of  the 
Vice  President,  elected  the  honorable  Saicubl 
Smith  their  President  pro  tempore  ;  and  that  the 
Secretary  make  a  like  communication  to  the 
House  of  Representatives. 


Wbdnbsdat,  April  20. 
BamJo  of  the  United  Statee. 
Mr.  Gbbog  presented  the  memorial  of  the 
stockholders  of  the  Bank  of  the  United  States, 
signed  Samuel  Breck,  chairman,  representing 
that,  by  an  act  of  Congress,  paaeed  on  tixe  25l£ 
of  February,  1791,  the  subscribers  to  the  capital 
stock  of  the  said  Bank,  their  successors  ana  as- 
signs, were  incorporated  for  a  term  of  years, 
which  act  will  expire  on  the  4th  day  of  March, 
1811 ;  and  praying  a  renewal  of  their  charter, 
for  reasons  stated  at  large  in  their  memorial; 
which  was  read,  and  referred  to  the  Secretary 
of  the  Treasury,  to  consider  and  report  thereon 
at  the  next  session  of  Congress. 


MoiiDAT,  6  o'clock,  P,  M.,  April  25. 
Adjournment. 

Beeohed^  That  Messrs.  Mftohill  and  Cbaw- 
FOBD  be  a  committee  on  the  part  of  the  Senate, 
with  such  as  the  House  of  Representatives  may 
jom,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that,  unless  he  may  have 
any  further  conmiunications  to  make  to  the 
two  Houses  of  Congress,  they  are  ready  to  ad- 
journ. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  request 
the  appointment  of  a  committee  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  resolution  of  the  Senate  for  the  appointment 
of  a  joint  committee  to  wait  on  the  Resident  of 
the  United  States  and  notify  him  of  the  intend- 
ed recess,  and  have  appointed  a  committee  on 
their  part. 

Mr.  Mitohill,  from  the  committee,  reported 
that  they  had  waited  on  the  President  of  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Consress ;  whereupon,  the  President 
a^oumed  the  Senate  until  the  first  Monday  in 
November  next. 
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MoiTDAT,  October  26, 1807. 

This  being  the  day  appointed  "by  Proclamation 
of  the  President  of  the  United  States,  of  the 
thirtieth  day  of  July  last,  for  the  meeting  of  the 
Congress,  the  following  members  of  the  House 
of  Representatives  appeared,  produced  their  cre- 
dentials, and  took  their  seats,  to  wit : 

From  New  Hca^Mre—Feier  Carlton,  Daniel  M. 
Dnrell,  Francis  Gardner,  Jedediah  K.  Smith,  and 
Qement  Storer. 

From  Ma$»aekuietU-^(Meph  Barker,  John  Chan- 
dler, Orchard  Cook,  Richard  Cvtts,  Josiah  Deane,\ni- 
liam  Ely,  Isaiah  L.  Green,  Daniel  Ilsley,  Jonah 
Qnincy,  Ebeneser  Seaver,  William  Stedman,  Samuel 
Taggart,  Joseph  B.  Vamum,  and  Jabez  Upham. 

From  F«niMM<~Martin  Chittenden,  James  Elliot, 
James  Fisk,  and  James  WitheraU. 

From  Rhode  /s/om^— Nehemiah  Kni^t,  and  Isaac 
Wilbonr. 


•  LIST  OF  BEFSESKNTATIYXS. 

If0»  iramp$/dr6.—FeiBr  Osriton,  Daniel  M.  Dnrell,  Fran- 
cis Gardner,  Jedediah  K.  Smith,  Clement  Storer. 

JfosMieAiiMttt.— Joseph  Barker,  John  Chandler,  SseUel 
Bsoon,  Orchard  Cook,  Bichard  Cntts,  Jscob  Crowninahield, 
Josiah  Desne,  Wlllism  £lj,  Isaiah  L.  Green,  Edward  St  Loe 
liTcrmore,  Daniel  Ilslej,  Josiah  Quincj,  Ebeneser  Sesver, 
William  Stedman,  Samael  Tsggart,  Joseph  B.  Ysmom,  Jsbes 
ITpham. 

Fsrmont— Martin  Chittenden,  James  Elliot,  James  Flsk, 
Jsmes  WithersU. 

Bhode  /«la«uL— Nehemish  Kni^t,  Isssc  Wilbonr. 

OmmmcMcmI— Epsphroditns  Champion,  Samael  W.  Dsaa, 
John  Davenport,  Jonathan  O.  Moseiy,  Timothj  Pitkin,  Jr., 
Lewis  B.  Stnrges,  Bei^smin  Tsllmadge. 

Jfmo  York.— John  BUike,  jr.,  George  Clinton,  Bsrent  Gsr- 
denier,  John  Harris,  Reuben  Humphreys,  WlUUm  Klrkpat- 
xiek.  Garden  8.  Mumlbrd,  Josiah  Mssters,  Samuel  Biker, 
John  Busaell,  Peter  Swart,  David  Thomas,  John  Thompson, 
James  J.  Yen  Allen,  Philip  Yan  Cortlandt,  Killian  K.  Yan 
Bensselaer,  Daniel  C  YerpUnck. 

jr§»  /srssy.— Ezra  Darbj,  William  Helms,  Adam  Bojd, 
John  Lsmbert,  Thomss  Newbol^  James  Sloan,  Henrj 
Southard. 

PsfMsy^eaaiOw— David  Bard,  Bobert  Brown,  Joeeph  C\mj, 
William  Findlay,  John  Helster,  William  Hoge,  Bobert  Jen- 
kins, Jsmes  Kelly,  WUlism  Milnor,  Daniel  Montgomer] 


Frcm  CoMMBfiuwf— Epaphroditos  Champioa,  Sn- 
nel  W.  Dana,  John  Davenport,  Jonathan  0.  Moidf, 
Timothy  Pitkin,  jr.,  Lewis  B.  Stniges,  and  Ba^nii 
Tallmadga. 

F^ym  yew  York— John  Blake,  junior,  BsreltGl^ 
denier,  John  Harris,  Reuben  HmnphicTN  WiEie 
Kurkpatridc,  Josiah  Masters,  Samnel  Biker,  Job 
Rnssell,  Peter  Swart,  David  Thomas^  Jebn  l^mp- 
son,  James  J.  Van  Allen,  Philip  Y an  Cordsnat,  E3- 
lian  K.  Van  Rensselaer,  and  Daniel  C.  Yerplnck. 

fhm  New  Jcrs^— Ezra  Darby,  WQfism  Heli^ 
John  Lambert,  Thomas  Newbold,  James  Sloss,  tsi 
Henry  Soathard. 

fVom  Pemn$yltfami»—T>Krid  Bard,  Bobert  Bwn, 
William  Findlay,  John  Heister,  Robert  Jcnkim,  Jssei 
Kelly,  William  Milnor,  Daniel  Montgomay,  jr.,  Wa 
Porter,  John  Pngh,  John  Rea,  Jacob  Richardi,  Mit- 
thias  Richards,  John  SmOie,  Samnel  Smith,  afii 
Bobert  WhltehilL 

From  Mmykmd-John  Campbell,  Oisriit  Gdk- 


John  Porter,  John  Pngh,  John  Bea,  Jseri)  Bkis*> 
Matthiss  Biehards,  John  Bmllie,  Ssmsel  Bniti  Si^ 
Whitchin. 

2>02a«MiriL— Nichoiss  Van  Djke. 

JTorytoiMi.— John  Campbell,  Charles  GotdslMroagknap 
Barton  Kej,  Edward  Lloyd,  Wm.  MeCkeeir*  ^^  ** 
gomery,  Nieh<^ss  R.  Moore,  Roger  Ndsos,  AnsbftaU  T« 
Heme. 

F<»v*»<a.— Bnrwell  Bassett,  Wm.  A.  BonreB,  }b*^ 
Ciaj,  John  Clopton,  John  Dawson,  John  W.  EpvOi  J^*" 
M.  Gamett,  Peterson  Goodwyn,  Edwin  Gxmj,  Dtrid  Hd«* 
John  G.  Jackson,  Wslter  Jones,  Joseph  Lim%}^  ^ 
Love,  John  Morrow,  Thomas  Newton,  Jr.,  Jobs  tt^^ 
Abrsm  Trigg,  John  Smith,  Alexander  Wilson. 

yorth  OoroUtUL—Evvi  Alexander,  WilHi  AWoa^jt,^ 
Bteckledge,  Thomss  Blount,  John  Culpepper,  >'«^ 
Msoon,  Thomas  Kenan,  Lemuel  Ssujer,  Jmrn  HoDat 
Bichard  Stanford,  Meshsck  Franklin,  iUrxaadukt  W^ 

South  OnroMiwi.— Lemuel  J.  Alston,  Jr.,  WiBIi«  W* 
Joeeph  Calhoun,  John  Tsjlor,  Bobert  ltaH«.  D»^  *" 
Williams,  Bichard  Wynn. 

Ceoryte.— Winism  W.  Bibb,  HoweD  Oobh,  Dea*S*& 
George  M  Troup. 

OMo.— Jeremish  Mottow.  . 

ITsiOiioiy.— Joseph  Deshs,  Mstthew  Ljos,  Boj*" 
Howard,  Richard  M.  Johnson. 

rsiMiessss.— John  Bhca,  G.  W.  GsmpbeO, /<«•  1 
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borongfa,  Philip  B.  Kej,  Edward  Lloyd,  William  Mo- 
Creeiy,  John  Montgomeiy,  ^ncholas  R.  Moore,  Roger 
Kelaon,  and  Archibald  Van  Home. 

FY<m  Fcr^mMo—Barwell  Bassett,  "VVllliam  A.  Bur- 
well,  Blatthew  Clay,  John  Cloptoo,  John  Dawson, 
John  W.  Eppea,  James  M.  Gamett,  Peterson  Gkx>d- 
wyn,  Edwin  Gray,  David  Holmes,  Walter  Jones, 
Joseph  Lewis,  jr.,  John  Love,  John  Morrow,  Thomas 
Newton,  jr.,  John  Randolph,  and  John  Smillu 

rnm  North  CdroUna^Ey^n  Alexander,  Willis 
Alston,  Jr.,  Thomas  Bloant,  John  Culpepper,  Thomas 
Kenan,  Lemnel  Sawyer,  Richard  Stanford,  and  Mfr- 
dmck  Franklin. 

FVom  South  OaanUna — Lemnel  J.  Alston,  jr.,  Wm. 
Butler,  Joseph  Calhotm,  Thomaa  Moore,  John  Taylor, 
And  David  R.  Williams. 

From  Georgia — William  W.  Bibb,  Howell  Cobb, 
Dennis  Smelt,  and  George  M.  Troup. 

From  OAM---^eremiah  Morrow. 

From  Kentucky — Joseph  Desha,  Benjamin  Howard, 
and  Richard  M.  Johnson. 

From  TeRnmm    John  Rhea,  and  Jesse  Wharton. 

The  AjBfiistant  Olerk  of  the  House  annonnoed 
IIT  members  and  one  delegate  to  be  present, 
being  a  majority  of  the  whole  number.  He 
then  inquired  if  it  were  the  pleasure  of  the 
House  to  proceed  to  the  appointment  of  a 
Speaker,  wnich  being  determined  in  the  affirm- 
ative, the  members  proceeded  to  ballot  for 
that  officer,  Messrs.  Cutts,  Hblms,  and  John 
^  Caxpbell,  being  named  tellers. 

The  tellers,  after  examining  the  votes,  re- 
ported that  117  were  received,  and  Joseph  B. 
vAiorux,  a  Representative  from  the  State  of 
MaBsachusetts,  having  fifW-nine  of  them,  was 
declared  to  be  duly  elected 

The  votes  were  given  as  follows,  viz : 

Joseph  B.Vamum,  69 ;  Charles  Goldsborough, 
17;  Burwell  Bassett,  17;  Josiah  Masters,  8; 
Thomas  Blount,  7;  John  Dawson,  4;  John 
Smilie,  2 ;  Benjamin  Tallmadge,  1 ;  Timothy 
Pitkin,  1 ;  and  R.  Nelson,  1. 

The  Speaker  being  conducted  to  the  Chair, 
bj  Mr.  Van  CoBTLA.Ni>T»and  Mr.  Aubton,  ad- 
dressed the  House  as  follows : 

Cemtlfmem  of  the  Eoute  of  JUtpreaenUOitei  : 

Yon  win  please  to  accept  my  most  grateful  ac- 
knowledgments for  the  honor  which  by  yonr  snflhtges 
<m  this  occasion  yon  have  conferred  npon  me.  I  am 
sensible  of  my  own  inability  to  perfonn  the  important 
duties  yon  have  been  pleased  to  assign  me,  in  the 
moet  desirable  manner;  bat  relying  on  yonr  candor 
and  readiness  to  afford  me  yonr  aid,  I  aooept  the 
tmst.  And  be  assured,  gentlemen,  tiiat  it  will  be  my 
aasiduons  endeavor  to  ^scharge  the  duties  of  the 
office  faithfully  and  impartially;  and  in  a  manner 
which,  in  my  opinion,  shall  be  best  calculated  to  meet 
yonr  wishes  and  afford  me  the  consolation  of  an  ap- 
proring  conscience. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
^*  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,^'  was  administered 
by  Mr.  Van  Cobtlandt,  one  of  the  Represen- 
tatives for  the  State  of  New  York,  to  the 
BftJkxxsL',  and  then  the  same  oath,  or  affirma- 


tion, was  administered  by  Mr.  Speasbb  to  all 
the  members  present. 

Gbobqb  Poindkxter,  Esq.,  having  also  ap- 
peared as  the  delegate  from  the  Mississippi  Ter- 
ritory of  the  United  States,  the  said  oath  was 
administered  to  him  by  the  Spbakbb.  The 
same  oath,  together  with  the  oath  of  office  pre- 
scribed by  the  said  recited  act,  were  also  admin- 
istered by  Mr.  Spbakbb  to  the  Clerk. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business.  Also,  that 
the  Senate  have  appointed  a  committee  on  their 
part,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait  on 
the  President  of  me  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
he  may  be  pleased  to  make  to  them. 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  tbem  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Josbph  B.  YABKtTM, 
Esq.,  one  of  the  Representatives  for  the  State  of 
Massachusetts,  their  Speaker;  and  that  the  Clerk 
of  this  House  do  go  with  the  said  message. 

Mr.  Bassett,  Mr.  Goldsbobouoh,  and  Mr, 
Mabtbbs,  were  appointed  a  committee  on  the 
part  of  this  House,  jointly  with  the  committee 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make  to  them. 

Election  of  Olerh^  Afi, 
The  House  next  proceeded  to  the  election  of 
a  Clerk.  The  same  tellers  which  had  been  ap- 
pointed on  the  former  election  having  been 
named  by  the  Speaker  on  this,  the  membws 
proceeded  to  ballot,  and  Patrick  Magruder  hav- 
ing received  72  votes  was  declared  duly  elected. 

TuBSDAY,  October  27. 
Several  other  members,  to  wit:  from  Yir^- 
nia,  Abbam  Tbigg  and  Aubzandbb  Wilson; 
from  South  Carolina,  Robbbt  Mabion;  and 
from  Tennessee,  Gbobob  W.  Campbbll,  ap- 
peared, produced  their  credentials,  were  quali- 
fied, and  took  their  seats  in  the  House. 

Wbdnbsdat,  October  28. 
Another  member,  to  wit,  William  Hoob, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thubsdat,  October  29. 
Another  member,  to  wit,  William  Blaok- 
LBDOB,  from  North  Carolina,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Fbidat,  October  80. 
The  House  proceeded,  bv  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Oongreas,  on  the  part 
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of  this  House ;  and,  upon  examining  the  ballots, 
a  nw^iority  of  the  votes  of  the  whole  House  was 
found  in  &yor  of  the  Rev.  Obadiah  B.  Bbown. 


Mo2n>AT,  November  2. 
Several  other  members^  to  wit :  from  Massa- 
chusetts, EzEKDEL  Bacon;  from  New  York, 
GuRDON  8.  Mumford;  from  North  Carolina, 
James  Holland;  from  Kentucky,  Matthew 
Lton;  and  from  South  Carolina,  Riohabd 
Wtnn,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the  House. 

Thttbbdat,  November  5. 
Becolutionary  Pensions, 

Mr.  Dana  said  it  was  well  known,  that  dur- 
ing the  last  Congress,  an  act  was  passed  for  the 
relief  of  persons  claiming  pensions.  The  object 
of  the  act  was,  to  grant  relief  to  some  whose 
oases  were  not  embraced  by  the  former  act,  and 
to  grant  an  increased  allowance  to  others  who 
had  not,  as  yet,  received  sufficient  This  act 
provides  for  taking  depositions  before  the  dis- 
trict Judge,  in  cases  where  the  claimants  have 
never  been  placed  on  the  pension  list,  as  well  as 
for  examination  of  the  claims  of  those  who  apply 
to  have  their  pensions  increased.  Whether  any 
compensation  should  be  allowed  for  issuing  com- 
missions, or  for  making  the  examinations  re- 
quired, is  not  declared  by  the  act.  A  difference 
of  practice,  he  understood,  had  taken  place.  In 
some  cases,  commissions  were  issued  gratuitously 
by  the  district  judge ;  in  other  cases,,  these  poor 
solicitors  were  obliged,  from  their  small  pit- 
tance, to  pay  for  these  services.  If  any  com- 
pensation were  to  be  allowed  for  this  service, 
he  thought  it  should  be  paid  from  the  public 
treasury.  Whatever  might  be  the  mode  adopt- 
ed, he  wished  it  to  be  fixed  by  law.  For  this 
purpose  he  offered  the  following  resolution : 

*'  JtuoivedU  That  a  oommittee  be  appointed  to  in- 
quire what  compensation  shall  be  allowed  for  issning 
commissions  giving  authority  for  taking  testimony, 
or  examining  evidence  relative  to  claims  or  applica- 
tions under  the  act  to  provide  for  persons  who  have 
been  disabled  by  known  wounds  received  in  the  Rev- 
olutionary war,  and  that  the  oommittee  have  leave 
to  report  by  bill  or  otherwise." 

Frigate  Chesc^eake. 

Mr.  QniNOT  said  the  House  would  recollect 
that  when  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  some  days  ago,  he  submitted 
an  amendment  to  a  resolution  of  the  gentleman 
from  Virginia,  ^r.  Dawson,)  which  went  to  an 
inquiry  into  the  circumstances  of  the  attack  on 
tiie  Chesapeake,  and  the  causes  assigned  for  it, 
as  well  as  the  manner  in  which  it  was  repelled. 
At  that  time  two  objections  of  some  apparent  va- 
lidity were  urged  against  this  motion ;  the  one  was 
that  it  might  have  an  improper  effect  upon  a  pend- 
ing trial,  the  other  was  as  to  its  form.  To  ob- 
viate these  objections,  he  had  modified  the  resolu- 
tion, which  he  should  now  offer  to  the  House. 

Mr.  Q.  read  his  motion,  as  follows : 

^^Betdvedy  That  the  oommittee  to  whom  was  re- 


ferred so  much  of  the  Message  of  the  President  of 
the  United  States  as  relates  to  aggresoons  oommitted 
within  onr  ports  and  waters,  by  foreign  armed  vessels^ 
to  violations  of  our  jurisdiction,  and  to  measures  ne- 
cessary for  the  protection  of  our  ports  and  baihon, 
be  instructed  to  inquire  into  the  drcumstanoes  of  the 
attack  made  on  the  frigate  Chesapeake  in  June  last, 
and  the  pretexts  or  causes  assigned  for  making  it, 
and  to  report  the  same  in  detail  to  the  House. 

Mr.  Q.  would  lay  before  the  House  his  rea- 
sons for  offering  this  resolution.  He  could  not 
acquiesce  in  the  course  which  had  been  given 
to  that  part  of  the  President's  Message  which 
relates  to  the  attack  on  the  Che8i^>eake.  He 
could  not  reconcile  it  with  the  sense  of  justice 
or  with  the  honor  of  this  House.  He  asked 
gentlemen  to  consider  our  situation  in  relati<Mi 
to  this  subject.  A  violent  attack  is  made  upon 
one  of  our  public  ships  of  war,  in  a  manner  un- 
deniably hostile.  A  great  degree  of  excitement 
has  taken  place  in  the  public  mind  throughout 
the  continent.  Our  newspapers  have  teemed 
with  every  species  of  information,  a  part  of 
which  has  been  correct,  and  a  part  incorrect; 
which  has  sometimes  fallen  short  of  the  truth, 
and  sometimes  exceeded  it ;  has  been  sometimes 
official,  and  sometimes  unofficial.  In  this  situa- 
tion of  things^  the  President  of  the  United  States 
deemed  it  wise  and  prudent  to  call  an  extraor- 
dinary session  of  this  Legislature.  We  are  now 
assembled.  He  has  made  a  conomunication  to 
us,  and  this  attack  b  a  striking  feature  in  iL 
This  is  our  situation.  What  have  we  done? 
The  House  has  gone  into  a  Committee  of  the 
Whole,  taken  up  the  Message  of  the  President, 
cut  it  up  into  parts,  according  to  Parliamentary 
custom ;  and  we  have  taken  as  many  of  those 
parts  as  we  pleased  and  referred  them  to  partio- 
ular  committees ;  some  of  which  are  a  kind  of 
patchwork  committees.  In  all  of  these  refer- 
ences, notwithstanding  it  was  the  very  object 
which  occasioned  the  early  meeting  of  &e  pres- 
ent session,  no  mention  is  made  of  the  attach  on 
the  Chesapeake.  The  committee,  which  he  pro- 
posed to  instruct  on  this  sulgect,  had  what  rela- 
ted to  aggressions  oommitted  within  our  ports 
and  waters  submitted  to  them  generally,  but 
they  have  no  compass  by  which  to  steer;  no 
prominent  object  is  placed  before  them.  He 
could  not  reconcile  this  manner  of  acting  with 
his  duty.  He  deemed  it  necessary  to  obtain  a 
full  development  of  all  the  circumstances  rela- 
tive to  this  affair,  in  ordw  that  Congress,  and 
the  people  at  large,  may  form  a  correct  judg^ 
ment  of  our  situation.  The  course  adopted  is 
not  the  course  to  gain  the  information  so  desir- 
able. It  is  a  course  of  Parliamentary  ignorance, 
not  a  course  of  development.  It  is  a  course  of 
concealment.  He  spoke  as  to  the  general  effect 
of  measures^  and  not  as  to  gentlemen's  motives. 

He  inquired  of  gentlemen  what  method  they 
would  pursue,  if  they  wanted  to  understand 
any  particular  subject?  Would  they  not  refer 
it  to  a  distinct  conmiittee,  and  not  mix  it  i^ 
witii  extraneous  matter?  And  if  yon  give  a 
oommittee  two  or  three  distinct  otjectB  to  aot 
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upon,  but  wish  them  to  attend  more  especiallj 
to  one,  it  is  proper  to  give  them  specific  instrnc- 
tions  to  that  point  This  is  the  way  to  come  at 
the  proper  understanding  of  a  subject.  But,  on 
the  contrary,  if  it  were  the  wish  of  any  mem- 
ber of  this  HoDse  to  promote  concealment,  to 
frevent  a  knowledge  of  facts,  the  way  is  obvious, 
t  would  be  to  place  three  or  four  subjects  to- 
gether, and  to  suffer  the  committee  to  which 
they  are  referred  to  act  as  they  please  upon 
them.  We  know  that  committees  thus  left  to 
themselves,  will  never  do  too  much. 

It  was  because  the  people  of  the  United  States 
wish  to  know  something  on  this  subject,  that 
he  made  this  motion.  It  may  be  said  that  this 
committee  have  already  the  power,  and  that 
they  may  make  the  necessary  inquiries  without 
this  instruction.  But  it  is  the  duty  of  this 
House  to  be  certain  that  they  will  do  so.  In- 
deed, if  the  committee  were  now  proceeding  in 
this  inquiry,  this  would  be  no  good  reason  why 
this  motion  ought  not  to  be  adopted.  I^  with- 
out being  instructed  by  this  House,  the  com- 
mittee should  report  the  facts  now  called  for, 
the  honor  of  the  act  would  rest  upon  that  com- 
mittee; whereas  it  ought  to  rest  upon  this 
House. 

Perhaps  it  may  be  said,  as  on  a  former  occa- 
sion, that  every  man,  woman,  and  child,  in  the 
United  States  is  acquainted  with  these  facts ; 
but  what  is  known  from  popular  report,  or 
newspaper  information,  is  not  the  kind  of  knowl- 
edge we  want  We  want  facts  from  the  prop- 
er authority. 

An  objection  had  been  made  to  this  course, 
that  it  would  be  casting  a  censure  upon  the 
committee.  Not  so ;  it  would  be  no  more  than 
drawing  the  attention  of  an  organ  of  the  House 
to  a  particQlar  subject  It  may  be  objected  to, 
because  a  negotiation  is  pending;  but  what  is 
done  by  Congress,  at  this  time,  can  have  no  ef- 
fect on  a  negotiation  carrying  on  across  the  At- 
lantic. The  House  is  at  present  calm  and  tran- 
quil, and  this  is  therefore  a  proper  time  to  un- 
dertake an  investigation  of  the  facts  required. 
Let  the  negotiation  terminate  as  it  may,  we 
shall  never  have  a  fair  inquiry  into  these  facts, 
nnless  we  enter  upon  it  at  present  Suppose, 
said  he,  the  negotiation  has  a  favorable  issue, 
and  no  inquirv  has  been  made,  is  there  a  mem- 
ber present  who  will  say  the  inquiry  would  then 
be  entered  upon  ?  No,  it  would  be  said  to  be 
an  old  wound,  which  ought  not  to  be  probed, 
but  forgotten.  But  suppose,  on  the  other  hand, 
that  the  negotiation  should  be  abruptly  broken 
ofE^  and  this  House  should  be  called  upon  to  put 
the  nation  in  hostile  array,  would  that  be  a  prop- 
er time  for  entering  upon  the  proposed  inqui- 
ry ?  Would  the  House  be  in  a  fit  state  for  de- 
liberating upon  the  facts  required?  Indeed, 
the  subject  appeared  to  him  so  clear,  and  the 
duty  to  bring  forward  this  motion  so  impres- 
sive, that  he  could  not  refrun  from  making 
it 

Mr.  BiTRWELL  said  he  had  hoped  he  should 
have  been  able  to  have  satisfied  the  gentleman 


from  Massachusetts,  as  to  tbe  attention  of  the 
committee  to  whom  this  duty  was  assigned; 
but  after  an  expression  which  had  dropped  from 
him,  he  despaired  of  doing  it  He  woidd, 
however,  inform  the  House  that  the  committee 
to  whom  the  subject  was  referred  were  engaged 
in  a  course  of  investigation  on  the  very  part  of 
it  now  agitated,  and  had  come  to  a  determinar 
tion  to  obtain,  from  the  proper  authority,  a 
correct  detail  of  the  circumstances  attending 
this  particular  attack;  not  content  with  this, 
they  were  about  to  call  on  the  Government  for 
a  detail  of  all  aggressions  that  had  been  com- 
mitted within  our  ports  and  waters. 

Mr.  Blouht  said,  that,  at  the  moment  the 
gentleman  from  Massachusetts  had  moved  this 
resolution,  he  was  in  the  committee-room,  in  the 
act  of  addressing  a  note  to  the  Secretary  of  State 
on  this  subject,  according  to  the  direction  of  the 
committee,  calling  for  a  full  and  correct  state- 
ment of  all  the  &cts  relative  to  the  aggression 
committed  on  the  frigate  Chesapeake.  For  the 
satisfaction  of  the  gentleman,  he  would  read 
the  note  which  he  had  written.  [Mr.  B.  then 
opened  and  read  the  note.] 

Thubsdat,  November  12. 

Two  other  members,  to  wit :  from  Massachu- 
setts, Jacob  Cbowninbhield  ;  and  from  Penn- 
sylvania, Joseph  Clat,  appeared,  produced 
their  credentials,  were  qualined,  ana  took  their 
seats  in  the  House. 

The  Spbakbb  laid  before  the  House  sundry 
documents,  transmitted  to  him  by  Duncan  Mc- 
Farland,  of  the  State  of  North  Carolina,  relative 
to  his  claim  to  a  seat  in  this  House,  as  a  Repre- 
sentative for  said  State,  in  the  room  of  John 
Culpepper ;  which  were  referred  to  the  Com- 
mittee of  Elections. 

Maryland  Contested  Election,* 
The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  was  referred  the 
memorial  of  Joshua  Barney,  of  the  State  of 
Maryland.  The  report  of  the  Committee  of 
Elections  is  as  follows : 

The  Committee  of  Elections,  to  whom  was  com- 
mitted the  petition  of  Joshua  Barney,  of  the  city  of 
Baltimore,  praying  to  be  admitted  to  a  seat  in  the 
House,  he  having,  in  his  opinion,  the  highest  number 
of  votes  given  to  a  candidate  legally  qualified  to  rep- 
resent the  city  of  Baltimore,  having  carefolly  ex- 
amined the  facts  stated  on  both  sides,  and  compared 
the  laws  of  Maryland  under  which  the^said  election 
was  held,  with  the  Constitation  of  the  United  States, 
report — 


^  This  oontestod  electiott,  as  Involylng  a  point  of  eonstitii- 
Uonal  law,  to  wit,  whetheria  State  Loglslatare  can  add  to, 
or  diminish,  the  reprosentatlTe  qoallflcations  which  the  con- 
stitatlon  prascribeef  rises  above  a  question  between  Indi- 
vldoals,  and  becomes  an  exoeptlon  to  the  general  rale  of  this 
abridgment,  to  omit  reports,  debates,  and  proceedings  on 
contested  electlona  The  report  of  the  committee,  after  ex- 
tended debate,  was  agreed  to  bj  the  House,  almost  onan- 
imooslj— 89  to  16. 
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That,  bj  an  act  of  the  AMembly  of  Maryland, 
pasBed  in  November,  1790,  it  is  reqaired  that  the 
member  shnll  be  an  inhabitant  of  hit  district  at  the 
time  of  his  election,  and  shall  have  resided  therein 
twelve  calendar  months  immediately  before. 

By  auother  act  of  the  Assembly  of  Maryland,  pass- 
ad  in  November,  1802,  it  is  enacted  that  Baltimore 
town  and  conn^  shall  be  the  fifth  district,  which  dis- 
trict shall  be  entitled  to  send  two  Representatives  to 
Congress,  one  of  which  shall  be  a  resident  of  Balti- 
more connty,  and  the  other  a  resident  of  Baltimore 
city. 

That  Joshna  Barney  is  a  citixen  of  Maryland,  and 
has  been  a  resident  of  Baltimore  city  for  many 
years. 

That  William  McCreeiy  has  been  for  many  years 
a  citisen  of  Maryland,  and  a  resident  of  the  city  of 
Baltimore;  bnt  that,  in  the  year  1808,  he  removed 
himself  and  his  family  to  his  estate  in  Baltimore 
oonntf ;  that,  from  that  time,  though  he  himself  has 
occasionally  resided  in  Baltimore,  yet  he,  with  his 
wife  and  family,  have  not  made  the  city  their  settled 
residence. 

That  William  McCreery  states  that  his  intention 
was,  and  still  is,  to  reside  with  his  family  on  his 
conntry  estate  in  summer,  and  in  the  city  of  Balti- 
more in  winter ;  but  that,  ever  since  he  has  removed 
his  family  to  his  farm,  he  has  been  obliged  every 
winter,  in  the  public  service,  to  reside,  and  freqnentlv 
with  his  family,  in  the  ci^  of  Washington,  whid 
prevented  him  from  removing  his  family,  agreeably 
to  his  intention,  to  the  city  of  Baltimore ;  but  he  re- 
sided himself  in  the  city  of  Baltimore  five  or  six  days 
before  the  election ;  that  he  and  his  family  were  re- 
siding in  tlie  same  situation,  when  he  was  elected  to 
serve  in  the  ninth  Congress,  that  they  were  when  he 
was  elected  into  the  present  Congress ;  that,  however, 
not  wishing  to  have  been  taken  up  as  a  candidate  at 
the  last  election,  he  expressed  to  some  of  his  friends 
some  apprehensions  that  exceptions  might  be  made 
on  account  of  his  constant  family  residence  not  boing 
in  the  city  of  Baltimore. 

At  the  election  in  that  district  for  the  Congress 
now  in  session,  Nicholas  R.  Moore  had  6,164  votes ; 
he  is  a  resident  in  Baltimore  county ;  and  William 
McCreeiy,  against  whose  right  to  a  seat  in  this  House 
objection  is  made  on  account  of  residence,  had  8,559 
votes;  and  Joshua  Barney,  who  claims  a  seat  in  this 
House,  and  it  is  admitted  is  a  resident  of  Baltimore 
dt^,  had  2,068  votes ;  and  John  Seat,  also  a  resident 
in  Baltimore  city,  had  358  votes.  The  above  state- 
ment of  facts  being  admitted  by  the  parties,  further 
evidence  was  not  required.  No  question  was  taken 
on  the  legal  residence  of  William  McCreery  in  the 
city  of  Baltimore. 

The  committee  proceeded  to  examine  the  constitn- 
tion,  with  relation  to  the  case  submitted  to  them,  and 
find  that  qualifications  of  members  are  therein  deter^ 
mined,  without  reserving  any  authority  to  the  Stato 
Legislatures  to  change,  add  to,  or  diminish  those 
qualifications ;  and  that,  by  that  instrument.  Con- 
gress is  constituted  the  sole  judge  of  the  qualifications 
prescribed  by  it,  and  are  obliged  to  decide  agreeably 
to  the  constitutional  rules ;  but  the  State  Lcj^atores 
boin^,  by  the  constitution,  authorized  to  prescribe 
the  tmie,  place  and  manner  of  holding  the  elections, 
in  controversies  arising  under  this  authority,  Con- 
gress are  obliged  to  decide  agreeably  to  the  laws  of 
the  respective  States. 

On  tne  most  mature  consideratbn  of  the  oase  sub- 


mitted to  them,  the  oommittee  aie  of  opinioa  tint 
William  McCreeiy  is  duly  qualified  to  reprasent  the 
fifth  district  of  the  State  of  Marrhmd,  |u&d  that  die 
law  Of  that  State,  raftricti^g  tb»  reaideoce  of  die 
members  of  Congress  to  any  paiticolar  part  of  the 
district  for  which  they  may  be  cfaosen,  is  oontraiy  to 
the  Constitution  of  the  United  States :  therefin, 

**  Mewlved,  That  William  McCreery  is  enticiad  to 
his  seat  in  this  House." 


TussDAT,  No?ember  17. 
Another  member,  to  wit,  Mabmaditki  Wil- 
UAMB,  from  North  Carolina,  appeared,  prodaoed 
his  credentialsi  was  qualified,  and  took  his  seat 
in  the  House. 

FrigaU  GhMapedke. 

Mr.  Blottnt,  from  the  committee  to  whom 
was  referred  so*  much  of  the  Message  of  the 
President  as  relates  to  aggressions,  dec,  made  a 
report 

The  report  commences  with  an  expression  <^ 
sensibility  at  the  outrage  committed  on  the 
Chesapeake ;  states  the  receipt  of  informatioQ 
relative  thereto  fh>m  the  State  and  Navy  De- 
partments; presents  a  general  view  of  the  cir- 
cumstances ;  observes  tibat  it  might  be  said  to 
have  been  incontestably  proved  that  William 
Ware,  John  Strachan,  ana  Daniel  Martin  are 
citizeus  of  the  United  States.  But  the  oom- 
mittee add,  that  they  conceive  it  unnecessary 
for  them  or  the  House  to  go  into  any  inquiry 
on  that  part  of  the  subject,  as  in  their  opinion 
whether  the  men  taken  from  the  Chesapeake 
were  or  were  not  citizens  of  the  United  States, 
and  whether  the  Chesapeake  was  or  was  not 
within  the  acknowledged  limits  of  the  United 
States  at  the  time  they  were  taken,  the  char- 
acter of  the  act  of  taking  them  remains  the  same. 

"  From  the  foregoing  facts,  it  appears  to  your  com- 
mittee that  the  outrage  committed  on  the  fiigate 
Chesapeake  has  been  stamped  with  drcumstances  of 
indignity  and  msuit  of  which  there  is  scarcely  to  be 
foui^  a  parallel  in  the  history  of  dviliaed  natioos, 
and  requires  onlv  the  sanction  of  the  Government 
under  oolor  of  whoee  authority  it  was  perpetrated  to 
make  it  just  cause  of^  if  not  an  iiresiBtible  call  for, 
instant  and  severe  retaliation.  Whether  it  will  receive 
that  sanction,  or  be  disavowed,  and  declared  an  un- 
authorized act  of  a  snbordinato  officer,  remains  to  be 
determined  by  the  answer  which  shall  be  given  to 
the  demand  of  explanatioa  That  answer  (nowdu^ 
expected)  will  either  sink  the  detestable  act  into 
piracy,  or  expand  it  to  the  magnitude  of  premeditat- 
ed hostility  against  the  sovereignty  and  independeoos 
of  this  nation ;  and  until  its  true  character  shall  be 
fixed  and  known,  your  committee  deem  it  expedient 
to  decline  expressing  any  opinion  as  to  the  measnzei 
proper  to  be  adopted  in  relation  to  it  But,  as  other 
acts  of  aggression  have  been  committed  within  oar 
ports  and  waters  by  British  ships  of  war,  as  well  an- 
terior as  posterior  to  this,  some  of  them  manifesting 
tho  same  disregard  of  our  national  rights,  and  seem- 
ing to  flow  from  the  same  contempt  for  the  authority 
of  our  laws ;  and  eyecially  as  the  British  squadron, 
of  which  the  Leopard  was  one,  after  being  notified 
of'  the  Presidents  prodamatioin,  ordering  than  to 
depart  from  the  waters  of  the  United  Stotes  whieh 
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ihey  knew  had  been  published  in  oonformity  to  an 
wbX  ai  Congreesi  anchored  within  the  capes  of  Ches- 
apeake Baj,  and  in  that  situation  remained,  captur- 
ing American  yessels^  even  within  our  acknowledged 
tenitorial  limits,  and  sending  them  to  Halifax  for 
abjudication — impressing  seamen  on  board  American 
▼essda — ^firiz^  on  Teaaels  and  boats  of  all  descriptions, 
having  occasion  to  pass  near  them  in  pursuit  <^  their 
lawful  trade,  and  occasionally  denouncing  threats, 
calculated  to  alarm  and  iiritate  the  good  people  of 
the  United  States,  particularly  the  inhabitants  of 
Norfolk  and  Hampton — all  which  facts  are  substan- 
tiated by  the  accompanying  documents,  Nos.  1  to  6 
— ^the  committee  are  of  opinion  that  it  is  expedient 
to  provide  more  effbctually  for  the  protection  of  our 
ports  and  harbors ;  but  not  being  prepared  to  report 
specifically  on  that  subject,  they  ask  farther  indul- 
gence of  tiie  House,  and  beg  leave  to  submit  for  their 
consideration  the  following  resolution ; 

''Heaolved,  That  the  attack  of  the  British  ship  of 
war  Leopard  on  the  United  States  frigate  Chesapeake 
was  a  flagrant  violation  of  the  junsdiction  of  the 
United  States,  and  that  the  continuance  of  the  Brit- 
ish squadron  (of  which  the  Leopard  was  one)  in 
their  waters,  after  being  notified  <^  the  proclamation 
of  the  President  of  the  United  States,  ordering  them 
to  depart  the  same,  was  a  further  violation  thereof." 

The  report  was  referred  to  a  Oommittee  of 
the  Whole  on  Monday. 

On  a  motion  of  Mr.  Bassett,  that  the  pro- 
ceedings of  this  day,  with  closed  doors,  onght 
to  he  kept  secret,  the  qnestiou  being  taken 
thereupon,  it  passed  in  the  negative — ^veas  22, 
nays  104. 


Wbdnxbdat,  KoTemher  18 

British  AffffresnoM. 

Mr.  QuiNOT  said  the  Honse  midbt  have  ob- 
served, tliat  in  the  Message  of  the  rresident  of 
the  United  States  to  Congress,  delivered  on  the 
27th  of  October,  there  was  an  express  reference 
to  a  certain  Proclamation  interdicting  oar  ports 
and  harbors  to  British  armed  vesseu.  It  was 
in  Great  Britain,  he  understood,  a  universal 
ParliamentaiT  rule,  that  proclamations  of  this 
kind  should  oe  laid  before  Parliament ;  and  in 
this  county  it  had  heretofore  been  the  usual 
practioe.  In  the  case  of  the  Proclamation  of 
Neutralitv,  issued  by  President  Washington,  in 
1T93,  in  his  first  communication  to  Congress, 
he  Lud  it  before  them,  and  it  was  entered  on 
the  Joomals.  Circumstances  of  however  great 
notoriety  were  not  official  information  on  which 
they  could  act ;  but,  were  it  so,  he  had  not  been 
able  to  find  it  in  any  paners  he  could  procure. 
He  had  expected  it  would  have  been  connected 
with  the  report  of  the  committee  on  aggres- 
sions ;  but,  as  it  was  not  yet  before  the  House, 
he  moved  the  following  resolution : 

Buolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  his  Proclamation  interdicting  our  harbors 
and  waters  to  British  armed  vessels,  £&,  referred  to 
in  his  Message  of  the  27th  of  October  last 

Mr.  Obowhisbhibld  could  not  see  any  neces- 


sity for  calling  for  this  paper.  Ho  well  recol- 
lected that  the  President  had  issued  procla- 
mations on  other  subjects  which  had  never  been 
laid  before  the  House.  That  issued  in  the  case 
of  an  aggression  committed  by  Captain  Whitby, 
commanding  an  armed  ship  of  Great  Britain, 
had  not  been  transmitted  to  the  House ;  so,  in 
the  case  of  the  famous  conspiracy  of  Mr.  Burr, 
a  proclamation  was  issued  at  the  time,  and  not 
laid  before  the  House,  nor  had  the  House  thought 
necessarv  to  call  for  these  papers.  They  were 
before  the  public,  and  every  member  of  the 
House  must  have  perused  them.  Mr.  0.  wished 
his  colleague  to  show  some  necessity  for  the 
present  caJl ;  for  he  could  see  none.  The  prac- 
tice which  had  taken  place  in  other  oountriee 
was  not  to  govern  them ;  he  might  as  well  have 
drawn  a  precedent  from  the  practice  of  France, 
Germany,  or  any  other  country,  as  firom  Great 
Britain.  Besides,  he  doubted  whether  it  was 
the  practice  there.  It  was  well  known  that 
under  that  Government,  the  King  and  Council 
legislated  in  a  variety  of  instances.  The  cit* 
izens  of  this  country  had  suffered  severely  by 
these  measures.  They  legislated  for  neutrals  in 
this  way,  and  property  to  an  immense  amount 
had  been  taken  from  our  merchants  under  these 
orders,  and  Mr.  C.  did  not  know  that  their  acts 
in  such  cases  had  been  laid  before  the  Parlia- 
ment, or  even  ciUled  for.  He  should,  however, 
have  no  objection  to  the  call  in  this  instance, 
but  tliat  he  saw  no  necessity  for  it  The  gen- 
tleman might  perliiqw  not  have  seen  the  pro- 
clamation ;  but  it  was  well  known  that  it  had 
been  published  in  almost  all  the  papers  in  the 
Union.  It  first  appeared  in  a  paper  of  this  city, 
and  he  presumed  was  copied  from  that  paper 
into  the  others.  He  had  no  doubt  but  the  Pro- 
clamation would  be  communicated,  or  any  other 
paper  that  might  be  called  for. 

Mr.  Alston  said  it  was  certainly  very  imma- 
terial whether  the  resolution  was  adopted  or 
not;  but  it  was  certainly  causing  considerable 
trouble  for  nothing,  to  submit  sach  a  resolution 
to  the  House.  The  gentleman  might  have  laid 
his  hands  on  it  in  any  paper  published  in  the 
Union.  Did  that  gentleman  receive  an  official 
copy  of  the  proclamation  for  convening  Con- 
gress at  this  time?  If  he  did,  Mr.  A.  said  he 
had  an  advantage  over  him ;  for  he  saw  the 
Proclamation  in  the  newspapers,  and  came  on 
in  consequence ;  and  if  there  had  been  any  pro* 
clamalaon  issued,  Mr.  Q.  could  have  found  it  in 
the  newspapers.  He  had  an  objection  to  this 
resolution,  because  it  was  going  out  of  the  way ; 
he  had  never  before  known  an  instance  of  a  call 
upon  the  President  for  any  proclamation  which 
he  had  not  thought  proper  to  lay  before  them. 

Mr.  QuiKOT  said  he  had  cited  the  example  of 
Great  Britain,  because  that  was  the  country 
from  whose  Parliamentary  practice  so  many  pre- 
cedents had  been  drawn.  The  Proclamation  of 
President  Washington,  however,  was  published 
in  all  the  paners  on  the  continent,  and  yet  the 
President  haa  laid  it  before  Congress  on  the  first 
day  of  the  succeeding  session.    He  would  refer 
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to  the  mode  in  which  it  was  presented,  in  order 
to  convince  the  IIuqso  it  had  been  heretofore 
done.  Tiie  case  was  thus:  The  President  of 
tha  United  States,  after  some  prefatory  obser- 
yations^  teI3s  them  that  the  Proclamation  laid 
before  the  House  had  been  issued.  Immediately 
after  this,  the  Joarnal  says,  a  Message  was  re- 
ceived from  the  President  of  the  United  States, 
enclosing  a  copy  of  the  Proclamation.  The  case 
in  the  present  instance  was  of  much  more  im- 
portance :  he  had  no  conception,  before  he  saw 
the  report  of  the  committee,  bnt  that  it  would 
be  laid  before  them ;  he  had  not  conceived  it 
possible  that  it  would  not  be  laid  before  them  in 
some  way.  It  had  been  said,  that  he  should  give 
reasons  for  calling  for  it  He  thought  that  in  an 
important  case  like  this  the  House  should  know 
what  was  done.  He  had  no  objection  to  the 
Proclamation ;  but  it  contained  certain  national 
principles  to  which  they  ought  to  refer. 

He  was  at  a  loss  to  account  for  the  opposition 
which  this  motion  received  from  some  quarters 
of  the  House;  it  was  impossible  it  could  be 
made  on  any  other  grounds  than  a  determina- 
tion to  vote  down  at  all  events  any  question  that 
might  be  moved,  or  any  inquiry  that  might  be 
requested  on  the  part  of  gentlemen  of  one  de- 
scription in  the  House.  It  seemed  to  him  to  be 
following  up  the  advice  which  had  lately  been 
given  to  them  through  the  channel  of  a  paper 
printed  in  this  city,  which  was  understood  gen- 
erally to  speak  a  demi-official  language.  I  have 
before  me,  (said  he,)  the  words  in  which  this 
House  were  a  short  time  since  addressed  in  that 
paper,  by  a  person  making  observations  on  a 
motion  which  Mr.  Q.  had  made,  and  which  was 
negatived.  Mr.  Q.  then  re&d  the  following  para- 
graph A*om  the  National  Intelligencer,  of  No- 
vember ft 

'<  Let  them  weigh  well  the  advice  of  an  enemy  be- 
fore they  adopt  it  Let  them  act  as  they  have  done 
in  the  present  instance.  Let  them  entertain  no  ap- 
preheneioHB  on  the  sense  of  popularity,  even  though 
their  adversaries  should  sound  the  tocsin  of  alarm, 
and  declare  themselves  in  patriotic  strains  the  exclu- 
sive friends  of  the  people.  Let  them  remember  that 
while  their  opponents  have  nothing  to  do  but  talk, 
they  have  to  ad,'* 

And  was  this  the  language  in  which  this 
House  was  to  be  addressed  through  the  medium 
of  a  newspaper  printed  at  their  doors?  Was  a 
mere  printer  to  obtrude  upon  them  his  advice 
as  to  what  course  they  were  to  pursue  in  rela- 
tion to  the  interest  of  the  nation,  and  to  de- 
nounce a  portion  of  the  House  as  unworthy  of 
notice  or  confidence  ?  Ho  hoped  not.  But  he 
could  account  for  the  opposition  which  was  now 
given  to  this  motion  from  no  other  reasons;  for 
if  a  Proclamation  of  this  kind  had  been  issued, 
they  ought  to  have  it  before  them. 

Mr.  Q.  said  he  possessed  no  interests  different 
from  any  other  member  of  this  House ;  and  as- 
suming the  right  to  which  he  was  entitled,  he 
would  ask  for  information  when  he  had  oooar 
flion  for  it. 

Mr.  Obowkiksbield  felt  much  surprised  at 


what  had  been  said  by  the  gentleman  last  op. 
Had  Mr.  0.  said  any  thins  about  it,  had  he  male 
any  allusion  to  wlyit  had  appeared  in  a  neim- 
paper  in  this  city  ?  The  publication  was  made  be- 
fore he  had  been  able  to  arrive  at  this  city.  [Mr. 
QmyoT  here  remarked,  he  did  not  refer  to  him.] 
Mr.  0.  did  not  know  to  whom  he  could  refer,  ex- 
cept to  hbn  or  his  fHend  from  North  Carofina. 
He  had  no  intention  to  make  any  remark  to 
hurt  the  gentleman's  feelings  with  respect  to 
what  had  appeared  in  a  newspaper  of  this  citr; 
but  what  relation  oould  that  have  to  the  sobiect 
under  consideration?  If  the  paper  alluded  to 
had  infringed  any  privilege^appertaining  to  him 
as  a  mem  W  of  that  House,  of  which  Mr.  C.  aid 
he  knew  nothing,  he  had  his  remedy.  If  of  t 
personal  nature,  the  gentleman  had  other  mem 
of  satisfaction.  He  was  perfectly  at  a  los  ts  to 
the  object  the  gentleman  could  have  in  bringing 
the  matter  up  now.  Mr.  0.  had  alluded  to  the 
same  paper :  it  was  the  only  paper  of  any  cod- 
sequence  in  the  city,  and  tne  President  wis 
obliged  to  take  that  course  to  circulate  offidal 
acts  throughout  the  Union.  It  had  alwap  bea 
the  custom  of  the  President  to  nublisb  hii 
Proclamations,  but  in  no  instance  bad  be  laid 
them  before  the  House.  The  two  extraordinaiy 
sessions  of  Congress  had  been  held  by  Prodar 
mation  published  in  the  newspapers,  and  the 
lYoclamations  for  convening  them  had  not  been 
laid  before  the  House.  It  having  been  done  bj 
another  President  had  no  bearing  on  the  present 
case:  no  law  existed  authorizing  Preaidoit 
Washington  to  issue  such  a  ProdiEunation  as 
that  referred  to;  but  the  Proclamation  now  re- 
ferred to,  as  well  that  in  the  case  of  Mr.  Burr, 
were  issued  under  an  act  of  Congress.  Hr.  G. 
had  no  particular  objection  to  the  call ;  bat  be 
could  not  see  the  necessity  for  it.  With  resp«4 
to  precedents  in  other  countries,  he  wished  them 
to  have  no  influence  on  the  proceedings  in  this. 

Mr.  BuRWELL  did  not  rise  to  oppose  the  r«o- 
lution;  he  was  willing  that  the  ProclamadoB 
should  be  sent  to  them  by  the  President;  bat 
the  gentlenaan  had  expre^ed  his  surprise  that 
he  did  not  find  that  Proclamation  contained  in 
the  report  of  the  committee.  The  only  reason 
was,  that  they  had  supposed  it  was  sufficiency 
oflScial  in  the  newspapers,  and  had  referred  to 
tliem  when  occasion  required,  as  they  wonld 
have  done  to  any  other  authority.  He  held  it 
a  correct  proceeding,  that  it  was  the  right  of 
any  member  of  that  House  to  call  for  any  infor- 
mation relative  to  any  subject ;  he  shonld  al- 
ways favor  such  an  application;  he  therefore 
did  not  rise  to  oppose  tne  gentleman's  inotion, 
but  to  apologize  for  the  committee's  not  having 
renorted  it 

Mr.  Dana  said  that  the  observations  of  the 
gentleman  from  Virginia  had  been  made  wiUi 
his  general  candor  he  had  no  doubt,  but  the 
committee  considered  such  reflsrenoe  so  they 
had  made  correct;  but  as  no  public  pnntt 
were  strictly  official,  and  as  they  were  eaUed 
upon  to  deliberate  on  the  Proclamation  itse^ 
he  thought  it  necessary  they  should  have  it  be- 
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fore  them.  Were  thej  not  called  together  on 
thiB  subject  particularly,  he  might  not  see  the 
same  necessity  for  having  it;  but  as  it  was  to 
be  the  bads  in  some  measure  of  their  proceed- 
ings, they  ought  to  have  an  official  copy  of  it. 
Mr.  D.  also  thought  it  was  more  correct,  when- 
ever Congress  were  called  together  by  Procla- 
mation, that  they  should  be  specially  notified. 
The  gentleman  from  Massachusetts  was  in  an 
error  so  far  as  related  to  the  form  of  giving  no- 
tice of  extraordinary  sittings;  he  had  under- 
stood the  gentleman  to  sav,  5iat  Congress  were 
called  together  by  a  Proclamation  published  in 
a  newspaper,  which  was  official  notice.  This 
was  not  uie  correct  course.  It  was  true  they 
were  now  all  gathered  together;  but  their  jour- 
nals would  not  show  how.  When  an  extraordi- 
nary session  had  been  called  formerly,  a  letter 
had  been  addressed  to  each  member  from  the 
Secretary  of  State,  encloaing  the  Proclamation 
for  tlie  purpose.;  and  this  was  capable  of  being 
done  in  every  instance,  by  transmitting  these 
letters  to  the  Executive  of  each  State,  who 
might  notify  them  individually.  This  haa  been 
the  course,  and  he  thought  it  more  correct  than 
the  other. 

The  question  on  the  resolution  being  taken, 
was  carried,  70  to  82 ;  and  Messrs.  Quinot  and 
BuBWEix  named  a  committee  to  wait  on  the 
President  for  the  purpose. 

Teubsdat,  November  19. 
British  Armed  Vessels, 

The  following  Message  was  received  from  the 
President  of  the  United  States : 
To  ike  House  of  Ji^rtsenkUives  of  the  United  States : 

According  to  the  request  expressed  in  yoor  resolu- 
tioii  of  the  eighteenth  instant,  I  now  transmit  a  copy 
of  my  proclamation  interdicting  oar  harbors  and  wa- 
ters to  British  armed  vessels,  and  forbidding  inter* 
oonrao  unth  them,  referred  to  in  my  message  of  the 
twenty-seventh  of  October  last. 

TH.  JEFFERSON. 

NovzMBXB  19,  1807. 
Bjf  the  President  of  the  United  States  of  America: 
A  PROCLAMATION. 

Doling  -the  wars  which,  for  some  time,  have  nn- 
hqypQv  prevailed  among  the  powers  of  Europe,  the 
United  States  of  America,  firm  in  their  principles  of 
peace,  have  endeavored,  by  justice,  by  a  regular  dis- 
cliaige  of  all  their  national  and  social  duties,  and  by 
every  friendlv  office  their  sxtoation  has  admitted,  to 
maintain  with  all  the  belligerents  their  accnstomed 
xelations  of  friendship^  hospitality,  and  commercial 
intercourse.  Taking  no  part  m  the  questions  which 
animate  these  powers  agamst  each  other,  nor  permit- 
ting themselves  to  entertain  a  wish  but  for  the  resto- 
ration of  general  peace,  they  have  observed  with  good 
fiuth  the  neutiali^  they  assuned ;  and  they  beUeve 
that  no  instance  of  a  departure  from  its  duties  can  be 
justly  imputed  to  them  by  any  nation.  A  free  nse 
of  their  harbors  and  waters,  the  means  of  netting 
and  of  refreshment,  of  sucoor  to  their  sick  and  suffer-  i 
ing,  have,  at  all  tunes^  and  on  equal  principles,  been 
extended  to  all,  and  this,  too,  amidst  a  constant  re- 
ooiienoe  of  acts  of  inrobordination  to  Uie  laws,  of 


violence  to  the  persons,  and  of  trespasses  on  the  prop- 
erty of  our  citizens,  committed  by  officers  of  one  of 
the  belligerent  parties  received  among  us.  In  truth, 
these  abuses  of  the  laws  of  hospitality  have,  with  few 
exceptions,  become  habitual  to  the  commanders  of 
the  British  armed  vessels  hovering  on  our  coasts,  and 
frequenting  our  harbors.  They  have  been  the  subject 
of  repeated  representations  to  their  Government. 
Assurances  have  been  given  that  proper  orders  should 
restrain  them  within  the  limits  of  the  rights  and  of 
the  respect  due  to  a  friendly  nation ;  but  these  orders 
and  assurances  have  been  vrithout  effect ;  na  instance 
of  punishment  for  past  wrongs  has  taken  place.  At 
length  a  deed,  transcending  all  we  have  hitherto  seen 
or^  sufifored,  brings  the  public  sensibility  to  a  serious 
crisis,  and  our  forbearance  to  a  necessary  pause.  A 
frigate  of  the  United  States,  trusting  to  a  state  of 
peace,  and  leaving  her  harbor  on  a  distant  service, 
has  been  surprised  and  attacked  by  a  British  vessel 
of  a  superior  force,  one  of  a  squadron  then  lying  in 
our  waters  and  covering  the  transaction,  and  has  been 
disabled  from  service,  with  the  loss  of  a  number  of 
men  killed  and  wounded.  This  enormia  w:is  not 
only  without  provocation  or  justifiable  cause,  but  was 
committed  with  the  avowed  purpose  of  taking  by 
force,  from  a  ship  of  war  of  the  United  States,  a  part 
of  her  crew;  and  that  no  circumstance  might  be 
wanting  to  mark  its  character,  it  had  been  previously 
ascertained  that^the  seamen  demauded  were  native 
citizens  of  the  United  States.  Having  effeoled  her 
purpose  she  returned  to  anchor  with  her  squadron 
within  our  jurisdiction.  Hospitality  under  such  cir- 
cumstances ceases  to  be  a  duty ;  and  a  continuance  of  it, 
with  such  uncontrolled  abuses,  would  tend  only,  by 
multiplying  injuries  and  irritations,  to  bring  on  a  rup- 
ture between  ue  two  nations.  This  extreme  resort  is 
equally  opposed  to  the  interests  of  both,  as  it  is  to 
assurances  of  the  most  friendly  dispositions  on  the 
part  of  the  British  Government,  in  the  midst  of  which 
this  outrage  has  been  committed.  In  this  light  the 
subject  cannot  but  present  itself  to  that  Government, 
and  stxengthen  the  motives  to  an  honorable  repara- 
tion of  the  wrong  which  has  been  done,  and  to  that 
effectual  control  of  its  naval  commanders,  which 
alone  can  justify  the  Government  of  the  United  States 
In  the  exorcise  of  those  hospitalities  it  is  now  con- 
strained to  discontinue. 

In  consideration  of  these  circumstanoes  and  of  the 
right  of  every  nation  to  regulate  its  own  police,  to 
provide  for  its  peace  and  for  the  .safety  of  its  citizens, 
and  consequently  to  refuse  the  admission  of  armed 
vessels  into  its  harbors  or  waters,  either  in  such  num- 
bers or  of  such  descriptions,  as  are  inconsistent  with 
these,  or  with  the  maintenance  of  the  authority  of 
the  laws,  I  have  thought  proper,  in  pursuance  of  the 
authorities  specially  given  by  law,  to  issue  this  my 
Proclamation,  hereby  requiring  all  armed  vesaeU 
bearing  commissions  under  the  Government  of  Great 
Britain,  now  within  the  harbors  or  vraters  of  the  Unit- 
ed States,  immediately  and  yrithout  any  delay  to 
depart  from  the  same,  and  interdicting  the  entrance 
of  all  the  said  harbors  and  waters  to  the  said  armed 
vessels,  and  to  all  others  bearing  conunissions  under 
the  authority  of  the  British  Government. 

And  if  the  said  vessels,  or  any  of  them,  shall  fail  to 
depart  as  aforesaid,  or  if  they  or  any  others,  so  inter- 
dicted, shall  heresifter  enter  the  harbors  or  waters 
aforesaid,  I  do  in  that  case  forbid  all  intorcourae  with 
them,  or  any  of  them,  their  officers  or  crews,  and  do 
prohibit  all  supplies  and  aid  from  being  furnished  to 
them  or  any  of  them. 
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And  I  do  declare,  and  make  known,  that  if  anj 
penon  trom  or  within  the  jnriadictional  limits  of  the 
United  States,  shall  afford  any  aid  to  any  snch  vessel, 
contrary  to  the  prohibition  contained  in  this  Procla- 
mation, either  in  repairing  any  snch  vessel,  or  in  ftir- 
nii^ing  her,  her  officers  or  crew,  with  supplies  of  any 
kind,  or  in  any  manner  whatsoever,  or  if  any  pilot 
shall  assist  in  navigating  any  of  the  said  armed  ves- 
sels, onless  it  be  for  the  pozpose  of  carrying  them,  in 
the  first  instance,  beyond  the  limits  and  jurisdiction 
of  the  United  States,  or  unless  it  be  in  the  case  of  a 
vessel  forced  by  distress,  or  charged  with  public  de- 
q>atches  as  hereinafter  provided  for,  such  person  or 
persons  shall,  on  conviction,  suffiar  all  the  pains  and 
penalties  by  the  laws  provided  for  such  oflfenoes. 

And  I  do  hereby  enjoin  and  require  all  persons 
bearing  office,  civil  or  militaxy,  within  or  under  the 
authority  of  the  United  States,  and  all  others,  oitisens 
or  inhabitants  thereof  or  being  within  the  same,  with 
vigilance  and  promptitude  to  exert  their  req>ective 
authorities,  and  to  be  aiding  and  assisting  to  the 
carrying  this  Proclamation,  and  every  part  thereof, 
into  full  effect 

Provided,  nevertheless,  that  if  any  such  vessel  shall 
be  forced  into  the  harbors  or  waters  of  the  United 
States,  by  distress,  by  the  dangers  of  the  sea,  or  by 
the  pursuit  of  an  enemy,  or  shul  enter  them  charged 
with  despatches  or  business  from  their  Government, 
or  shall  be  a  public  packet  for  the  conveyance  of  let- 
ters and  despatches,  the  commanding  officer  imme- 
diately reporting  his  vessel  to  the  collector  of  the  dis- 
trict, stating  the  object  or  cause  of  entering  the  said 
harbors  or  waters,  and  conforming  himself  to  the  regu- 
lations in  that  case  prescribed  under  the  authority  of 
the  laws,  shall  be  allowed  the  benefit  of  such  regula- 
tions respecting  repairs,  supplies,  stay,  intercourse, 
and  departure,  as  shall  be  permitted  under  the  same 
authority. 

In  testimony  whereof,  I  have  caused  the  seal  of  the 
United  States  to  be  affixed  to  these  presents,  and 
signed  the  same. 

Given  at  the  City  of  Washington  the  second  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seven,  and  of  the  sovereignty  and  inde- 
pendenoe  of  the  United  States  the  thirty-first 

TH.  JEI?  FERSON. 

By  the  President: 

JAMES  MADISON, 

Secretary  of  StaU, 

The  Message  was  read,  and,  together  with  the 
Proclamation,  ordered  to  lie  on  the  table. 


Satubdat,  November  21. 
Sir  Jamm  Jay. 

Mr.  JoKBS  moved  that  the  House  should,  ao- 
cor<ting  to  the  order  of  the  day,  go  into  Com- 
mittee of  the  Whole  on  the  report  in  favor  of 
the  petition  of  Sir  James  Jay.  Agreed  to,  18 
to  29.  The  report  being  read  with  the  letter 
from  the  Secretary  of  State  accompanying  it, 

Mr.  Taylob  opposed  and  Mr.  Jones  support- 
ed it. 

The  question  being  taken  on  concurrence  with 
the  report^  the  votes  were,  in  favor  of  it  45, 
against  it  46 ;  there  appearing  some  doubt  whe- 
ther this  decision  was  correct,  a  second  count 
was  about  to  be  had,  when  a  debate  took  place, 
In  which  Messrs.  Uphax,  Cook,  Dana,  QunroT, 


Sloan,  and  BiiAOXLXDOELsupported,  and  Meesa 
J.  Olat,  Gabdekikb,  D.  K.  Wiixxamb^  Hollasb^ 
Taylor,  and  Bubwsll  opposed  the  renorL 

In  support  of  the  report  it  was  urged  tliat  the 
secret  mode  of  oorrespondeaoe,  for  which  the 
petitioner  prays  a  oompensatton,  was  very  use- 
ful in  the  RevolutioDary  War,  and  no  douht 
might  be  again ;  that  the  testimony  in  fiavar  of 
the  invention  was  very  aatisfiustory ;  that  then 
was  on  file  in  the  office  of  the  Secretary  of  Stale^ 
a  letter  written  by  General  Washington  in  this 
invisible  ink ;  that  Mr.  Jay  had  never  received 
compensation ;  that  although  it  had  been  used 
by  various  persons,  none  had  ever  yet  known 
the  composition  of  it  but  himself;  that  the  re- 
port was  only  to  authorize  the  President  to 
Eurchase  this  secret  if  he  thought  fit,  leaving 
im  the  judge  of  its  utility. 

Those  who  opposed  the  report,  argued  that  it 
was  absurd  to  vote  away  money  for  athingtiMj 
did  not  and  could  not  understand;  that  then 
never  yet  was  a  secret  ink  made  but  a  compo- 
sition could  be  invented  that  would  bring  it  ooty 
and  that  possibly  Sir  James  himself  might  know 
such  a  composition ;  that  the  House  had  no 
security  before  them  that  it  was  not  or  would 
not  be  disclosed  to  other  (Sovemments  as  weD 
as  this ;  that  if  secret  correspondence  was  want- 
ed, it  had  from  late  occurrences  appeared  that 
Entick's  Dictionary  and  a  key  word  would 
afford,  by  writing  in  cipher,  sufficient  secreey. 

In  the  course  of  this  debate  much  wit  was 
displayed  in  speaking  on  different  modes  of  keep- 
ing secrets,  and  the  futility  of  all ;  with  allusioiis 
to  the  secret  proceedings  of  Congress,  particu- 
larly those  which  took  place  on  the  19th  instant, 
which  were  said  to  have  been  known  before 
the  House  took  them  up.  Some  amusement 
also  arose  amongst  the  members  from  the  diffi- 
culty of  hearing  each  other,  and  the  consequent 
mistakes  that  took  place. 

The  question  on  concurrence  being  taken  was 
carried,  50  to  48. 

The  committee  rose  and  reported  to  the 
House  their  agreement  to  the  resolution  con- 
tained therein ;  which  was  read,  as  follows : 

Resolved,  That  it  shall  be  lawfbl  for  the  Presidenk 
of  the  United  States  to  obtain,  by  porehase,  at  a  rsA- 
scmable  price,  the  exclusive  right,  on  behalf  of  the 
public,  of  the  system  invented  by  Sir  James  Jay,  as 
snbmitted  by  him  to  the  Executive  Department  ef 
Government :  provided,  in  the  opinion  of  the  Prea- 
dent,  it  will  b«  of  public  utility  and  importanos  to 
possess  the  same. 

The  House  proceeded  to  consider  the  eaid 
resolution ;  and,  on  the  question  that  ^e  House 
do  concur  with  the  Committee  of  the  whole 
House  in  their  agreement  to  the  same,  Messrs. 
J.  Olat  and  Southard  opposed,  and  Messrs. 
Sloan,  Quinoy,  Newton,  BLACKiBDes,  and 
Obowkinshield,  supportea  it.  The  questkm 
was  then  taken,  and  decided  in  the  affirmative 
— ^yeas  74^  nays  58. 
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TuBBDAT,  November  24. 
Britwh  Aggremom, 

Mr.  Blouitt,  from  the  committee  appointed 
<m  so  much  of  the  Message  of  the  President  of 
ihe  United  States  as  relates  to  aggressions  com- 
mitted within  oar  ports  and  waters  bj  foreign 
armed  Tessels ;  to  violations  of  onr  Jorisdiction ; 
and  to  measures  necessary  for  the  protection  of 
onr  ports  and  harbors;  presented  to  the  Hoase 
a  letter  from  the  Secretary  of  the  Navy,  stating 
that,  in  a  letter  addressed  by  him,  on  the 
tweUth  instant,  to  the  chairman  of  the  said 
committee,  some  erroueons  information  had 
been  given,  and  an  omission  made,  which  he 
had  since  discovered,  and  thought  it  his  duty 
now  to  correct  The  said  letter  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  BLOuirr,  from  the  conmiittee  to  whom 
was  referred  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  ag- 
gressions, &c.,  reported  farther,  in  part, 

'*  That  the  naxneroiu  aggressions  and  violations  of 
our  jniiidiction  recently  committed  within  our  ports 
and  waters  by  British  diips  of  war,  whether  they  are 
to  be  rwarded  as  the  eflbcts  of  positive  orders  from 
the  British  Government,  or  as  proceeding  from  that 
uureetraiiied  insolence  and  rapacity  in  British  naval 
commanders  which  previously  produced  the  murder 
of  onr  fellow-citiaen,  Pierce,  and  the  perpetration  of 
many  other  veil-remembered  outrages  and  irritating 
acts,  are  convincing  proofs  of  the  necessity  of  placing 
onr  ports  and  harlxm,  as  speedily  as  possible,  in  a 
lituatian  to  protect  from  insuh  and  injury  the  persons 
and  property  of  our  citizens  living  in  our  seaport 
towns,  or  saUing  in  our  own  waters,  and  to  preserve 
tiiereln  the  re^ot  due  to  the  constituted  authorities 
of  the  nation. 

^  That  the  committee,  having  maturely  oonridered 
tibe  mbject,  are  of  opinion  that  the  protection  deored 
can  be  best  and  most  ezpedionsly  afforded  by  means 
of  land  batteries  and  gunboats,  as  they  have  been 
induced  to  believe  that  by  a  judicious  oombination 
and  use  of  these  two  powers,  e£foctual  protection 
can  be  given,  even  to  our  most  important  seaport 
towns,  against  ships  of  any  size  unaooompanied  by  an 
army. 

**  That  OUT  most  important  ports  and  harbors,  and 
ihoee  requiring  the  earliest  attention  and  the  most 
expensive  fortifications,  are,  New  Orleans,  Savannah, 
Charieston,  S.  C,  Wilmington,  N.  C,  Norfolk,  Balti- 
more, Philadelphia,  New  York,  New  London,  New- 
port, R.  L,  Boston,  Salem,  Newburyport,  Portsmouth, 
N.  H^  and  Portland. 

**  And  that  the  ports,  harbors,  and  places  of  minor 
importance  requiring  protection,  and  which  may  be 
protected  by  less  expensive  works,  are,  St  Mary's, 
Ga.,  Beaufort,  and  Georgetown,  S.  C,  Ocracoke, 
Albemarle  Sound,  James  River,  York,  and  Rappa- 
hannock Rivers,  Potomac,  Patuzent,  Annapolis,  and 
Eastern  Shore,  Md.,  Delaware  Bay  and  River,  Egg 
Harbor,  N.  J.,  Amboy,  Long  Island,  Connecticut 
shore,  Tiverton,  R.  L,  New  Bedford,  Marblehead, 
and  Cape  Ann,  York,  Kennebunk,  and  Saco,  Kenne- 
'  beck,  Sheepscut,  Damarescotta,  Broad  Bay,  and  St 
Georges,  Penobscot,  Frenchman's  Bay,  and  Passama- 
quoddy  Bay. 

**^  Wherefore,  your  committee  holding  themselves 
bonnd,  by  the  tenor  of  the  resolution  referred  to 


them,  to  report  hereafter  their  opinion  of  the  expe- 
diency of  interdicting  the  waters  of  the  United  States 
to  foreign  armed  vessels,  according  as  circumstances, 
now  unknown,  may,  when  known,  seem  to  require, 
submit  the  following  resolutions,  viz : 

"  JSeso^veci,  That  it  ia  expedient  to  authorize  the 
President  of  the  United  States  to  cause  such  fortifica- 
tions to  be  erected  as,  in  addition  to  those  heretofore 
built,  will,  with  the  aasAtance  of  gunboats,  afford 
effectual  protection  to  our  ports  and  harbors,  and 
preserve  therein  the  reject  due  to  the  conatitoted 
authorities  of  the  nation;  and  that  there  be,  and 
hereby  is,  appropriated  for  that  purpose,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of dollars. 

^'Be$olwdy  That  it  is  expedient  to  authorize  the 
Preaident  of  the  United  States  to  cause  to  be  built  an 

additional  number  of  gunboato  not  exceeding , 

and  to  arm,  equip,  man,  fit,  and  employ  the  aame  for 
tibe  protection  of  our  porta  and  harbors;  and  that 
there  be,  and  hereby  is,  appropriated  for  that  pur- 
pose, out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of J* 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Thursday. 


Tuesday,  December  1. 
Mr.  QuiNOY  offered  the  following  resolution : 
Retohedy  That  the  Secretary  of  the  Department  of 
War  be  directed  to  lay  before  this  House  an  account 
of  the  state  of  the  fortifications  of  the  reapectiTe  ports 
and  harbors  of  the  Umted  States,  with  a  statement 
of  the  moneya  appropriated  for  fortifications  remain- 
ing unexpended ;  and  an  estimate  of  the  sums  neces- 
sary for  completing  such  fortifications  as  may  be 
deemed  requisite  for  their  defence. 
Which  being  under  consideration, 
Mr.  Q.  said  the  House  would  perceive  the 
object  of  this  resolution  was  to  obtain  informa> 
tion ;  there  was  a  document  on  their  table 
which  gave  some  information  on  the  subject, 
but  was  not  explicit.    This  resolution  was  ex- 
actly similar  to  one  passed  last  session,  by  which 
the  House  obtained  some  important  and  inter- 
estinff  information;   this   being  the  case,  he 
hoped  no  objection  would  be  made  to  it. 

The  resolution  was  agreed  to  without  a  di- 
vision. 

Soldiers  qf  the  Bmolution^  de. 
Mr.  Randolph  rose  and  said,  that  as  long  as 
the  Bubjeot  of  national  defence  was  in  posses- 
sion of  a  respectable  committee  of  the  House, 
and  as  long  as  their  report  was  pending  before 
it,  he  had  deemed  it,  if  not  improper,  at  least 
unavailing  in  him,  to  offer  any  thing  upon  that 
subject,  ^nt,  that  committee  having  reported, 
he  saw,  from  the  course  which  the  debate  had 
taken  yesterday,  a  necessity  so  pressing  that  he 
could  no  longer  dispense  with  it,  for  offering 
some  propositions  on  this  most  important  sub- 
ject. These  propositions  grew  out  of  the 
almost  universal  impression  which  seemed  to 
exist  that  there  was  but  one  peculiar  mode  of 
deience  to  which  the  nation  could  turn  itself 
in  thia  perilous  juncture  of  their  affairs.    When 
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80  great  ftn  appropriation  was  demanded  for 
this  favorite  expedient,  he^  feared,  that  if  other 
plans  of  defence,  which  had  at  least  as  high 
claims  to  the  public  attention,  were  not  now 
brought  forward,  they  might  hereafter  find  an 
empty  Treasory,  and  be  compelled  to  resort 
to  the  system  of  loans,  recommended  by  the 
head  of  that  department,  as  the  only  means, 
however  precarious,  of  providing  for  them. 

It  had  always  been  his  opinion,  that  whether 
in  war  or  in  peace,  there  was  one  system  of  na- 
tional defence  which  ought  sedulously  to  be 
cherished,  and  concerning  which  there  could 
not  exist  a  contrariety  of  opinion  between  any 
two  men  in  that  House,  or  out  of  it ;  and  he  had 
hoped  that  the  attention  of  the  committee  (for 
there  were  more  than  one)  would  have  been 
directed  towards  it.  Were  they  not  told,  and 
was  it  not  self-evident,  that  if  matters  came  to 
the  last  extremity  we  should  not  only  have  an 
extensive  fh>ntier  exposed  to  the  inroads  of  the 
enemy^s  continental  possessions,  but  that  a  vast 
line  of  country,  from  Detroit  to  Natchitoches, 
would  have  the  native  savages  let  loose  upon 
their  dispersed  and  almost  defenceless  popula- 
tion? Did  there  exist  then  no  necessity  for 
defence  bat  of  a  few  places  on  the  coast,  the 
depots  of  privileged  wealth,  when  the  whole 
line  of  back  settlements  were  left  at  the  mercy 
of  the  enemy  and  their  savage  adherents,  with- 
out a  force,  even  upon  paper,  to  protect  them  ? 
If  it  should  be  said  that  there  existed  no  obli- 
gation on  the  Union  gratuitiously  to  bestow 
arms  upon  the  individual  States  which  had 
failed  to  furnish  themselves,  the  same  reason 
would  apply  yet  more  forcibly  to  the  fortifica- 
tion of  States  which  had  neglected  to  provide 
that  species  of  self-defence.  In  the  one  case 
the  arms  issued  were  still  the  general  property, 
at  all  times  disposable  for  me  good  of  the 
whole ;  in  the  other,  the  fortifications  were  so 
much  real  estate,  vested  in  the  country  where 
erected ;  fixtures  to  the  freehold.  It  appeared 
to  him  that,  whether  they  considered  them- 
selves in  a  state  of  profound  peace,  or  on  the 
eve  of  war,  or  (as  he  feared  would  prove  to  be 
the  case)  in  actual  war,  it  behooved  them  to 
arm  the  natural  defence  of  their  country ;  to 
rely,  as  had  been  said  by  a  gentleman  from  New 
York,  not  upon  delusive  theory  but  established 
practice;  upon  that  which,  heretofore,  had 
carried  them  triumphant  through  danger,  and 
upon  which,  when  they  could  no  longer  de- 
pend, there  was  an  end  of  our  existence  as  a 
nation. 

There  was  another  subject  to  which  he 
hoped  the  committee  would  also  have  turned 
their  attention,  one  on  which,  as  on  the  first, 
no  two  men  could  differ;  not  like  ffunboats, 
perishable  in  its  nature,  and  susceptible  of  dis- 
pute as  to  its  utility,  which  remained  to  be 
tested  by  experience ;  a  tridn  of  formidable  ar- 
tillery, that  might  not  only  oppose  the  enemy 
in  a  particular  harbor,  but  calculated  to  change 
its  position,  to  bear  upon  his  armed  vessels 
wheresoever  they  might  lie,  to  compel  him  to 


quit  our  waters,  and  even,  if  he  ahould  efleet  a 
landing,  confh>nt  him  under  any  poa^ble  change 
of  drcumstaucee.  He  was  the  more  inclinei 
to  hope  that  his  opinion  would  prevail  upon 
this  subject^  when  he  heard  a  gentleman  whoee 
infiuence  was  almost  decisive  in  that  House- 
he  trusted  that  it  was  deserved-— declare  that 
terra  firma  was  our  natural  element,  tiiat  it 
was  madn<es8  to  dream  of  coping  with  the  ene- 
my on  his  own  vantage  g^und :  and  yet  all 
the  provision  which  they  had  thought  of 
making,  was  to  fight  him  with  his  own  wea- 
pons. He  reminded  the  House  with  what  strik- 
ing effect  his  friend  from  Maryland,  (Mr.  R 
Nklson,)  whose  military  experience  entitled 
him  to  a  peculiar  weight  in  this  matter,  had 
on  a  former  occasion  cautioned  them,  that  erect 
what  fortifications  they  might,  the  enein  j  were 
not  obliged  to  lie  before  them ;  that  ships  of 
war  were  a  movable  force  on  the  water,  and  to 
be  resisted  with  effect  must  be  opposed  bj  a 
movable  force  on  the  land. 

These  were  the  two  leading  measnres  which 
were  impressed  <m  his  mind  as  proper  to  be 
adopted.  Muskets  in  the  hands  of  our  citizens, 
and  cannon  in  our  arsenals,  were  so  much  na- 
tional wealth,  even  exclusive  of  the  idea  <tf 
present  national  danger.  The  uses  to  which 
they  were  to  be  applied  under  any  pos^ble 
emergency,  were  not  susceptible  of  dispnta. 
No  man  could  arraign  this  as  a  visionary  plan 
of  defence,  as  had  been  done  with  respect  to 
gunboats  and  fortifications.  Upon  them  how- 
ever he  should  say  nothing  at  present,  exo^t 
that  he  thought  his  the  preferable  mode  of  de- 
fence, and  one  entitled  to  be  provided  for,  be- 
fore the  Treasury  ahould  be  drained^  for  less 
worthy  purposes. 

But  there  was  another  and  more  importaasit 
measure,  which  ought  to  precede  any  step 
which  the  House  might  take  for  defence.  It 
was  a  measure  of  justice ;  which  would  not 
only  entitle  them  to  success,  but  was  emi- 
nently calculated  to  insure  it ;  a  measure  which 
would  unite  all  hearts,  and  nerve  every  hand 
in  the  cause  of  their  country.  It  would  do 
away  the  stigma  of  suffering  those  who  had 
fought  and  bled  in  their  service,  to  starve  in  the 
streets.  With  what  face  could  the  Govern- 
ment call  upon  the  youth  of  the  na^on  to  torn 
out  in  the  public  defence,  when  their  eyes  were 
every  where  assailed  by  the  spectacle  of  tfaeir 
countrymen  and  kindred,  veterans  of  the  Revo- 
lution, who  had  raised  the  proud  fabric  of  our 
independence,  begging  firom  door  to  door  a 
morsel  of  bread?  It  was  impossible  to  con- 
template the  condition  of  these  gallant  men, 
who,  after  giving  to  their  country  every  things 
were  consigned  by  it  to  beggary  and  wan^ 
without  sensations  of  indignation  and  shame, 
as  well  as  of  commiseration.  But  it  is  a  subject 
said  Mr.  R.,  on  which  I  will  say  no  more;  I 
cannot  supply  feelings  to  those  who  are  desti- 
tute of  them;  and  I  should  as  soon  undertake 
to  raise  the  very  dead  as  to  exdte  those  whixn 
the  subject  itself  is  unable  to  move.    He  oon- 
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daded  by  offeriDg  three  resolntions^  cdcalated 
to  meet  the  objects  he  had  in  view,  professing 
himself,  at  the  same  time  willing  to  submit  to 
any  amendment  which  did  not  alter  their  sub- 
stance. 

Before  he  handed  these  resolutions  to  the 
Chair,  Mr.  B.  said  he  would  obviate  an  objec- 
tion which  might  be  made  at  the  first;  that 
they  had  already  a  law  to  provide  for  these  per- 
sons. To  the  disgrace  of  the  statute  book,  they 
had  a  pension  law.  What  was  the  provision? 
That  a  ^an  who  had  incurred  disability  by 
known  wounds  during  the  Revolutionary  war, 
after  being  tied  down  to  the  most  minute 
proofs,  which  in  most  oases,  from  the  death  or 
removal  of  his  old  companions  in  arms,  he  was 
unable  to  give,  although  the  &ct  might  be  of 
general  notoriety,  was,  if  he  could  surmount 
all  the  difficulties  thrown  in  his  way,  entitled 
to  a  miserable  annuity,  to  take  date,  not  from 
the  time  when  the  disability  occurred,  but 
from  the  time  when  his  claim  should  be  estab- 
Uahed.  So  that  the  man  whose  keen  sensibili- 
ty had  restrained  him  from  applying  to  the 
Eabiic  for  reliei^  who  had  struggled  on,  in  the 
ope  of  better  days,  till  the  last  gasp,  was  put 
off  with  a  pension,  which  so  far  from  discharg- 
ing the  petty  debts  which  he  might  have  con- 
tracted previous  to  his  application,  would  hard- 
ly keep  eoul  and  body  together;  when,  if  his 
pension  were  to  take  date  from  the  time  of  the 
service  being  rendered,  as  in  common  justice 
it  ought  to  do,  he  might  be  placed  in  compara- 
tively easy  circumstances. 

Mr.  R.  then  submitted  to  the  House  the  fol- 
lowing resolutions : 

JUtolvedf  That  provision  ought  to  be  made,  by 
law,  for  an  adequate  and  comfortable  support  of  such 
officers  and  soldiers  of  the  late  Revolutionary  army 
as  are  still  existing  in  a  state  of  indigence,  disgrace- 
fill  to  the  country  which  owes  its  liberties  to  their 
valor. 

Retolvedj  That  provision  ought  to  be  made,  by 
law,  for  arminff  and  equipping  the  whole  body  c^ 
the  militia  of  the  United  States. 

Heaoivtd^  That  provision  ought  to  be  made,  by 
law,  for  procuring  a  formidable  train  of  field  artille- 
xy  for  the  service  of  the  United  States. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House  to-morrow. 


WsDmuDAT,  December  2. 

Another  member,  to  wit,  from  Delaware, 
NiOHOLA^  Van  Dtke,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

Soldiers  of  the  Beeolutum. 

The  House  went  into  Committee  of  the  Whole 
on  the  resolutions  offered  by  Mr.  Randolph 
yesterday ;  and  the  first  resolution  being  under 
consideration,  as  follows: 

Be$olv€dt  That  pio?iiion  ought  to  be  made,  by 
law,  for  an  adequate  and  comfortable  suf^rt  of  such 
<iffiosn  and  soldiers  of  the  Bevolotionaiy  army  as  an 


still  existing  in  a  state  of  indigence,  disgraceful  to 
the  countxy  which  owes  its  liberties  to  their  valor : 

Mr.  Randolph  said  he  trusted  that  on  this 
resolution  there  would  exist  in  the  House,  as 
there  did  in  the  nation,  but  one  sentiment. 
The  provision  which  had  been  made  for  the 
officers  and  soldiers  of  the  Revolution  was  no- 
toriously scanty*  and  mean.  Who,  he  asked, 
eiyoyed  the  carrying  trade  for  which,  two  years 
ago,  we  were  near  being  plunged  into  a  war?' 
Emigrants  since  the  peace  of  1788.  Men  who 
ran  no  risk — who  put  nothing  to  hazard — 
whilst  those  who  met  the  enemy  in  the  field, 
with  the  gibbet  staring  them  in  the  face  at  the 
same  time,  were  left  to  pine  in  want  and  obscu- 
rity. Had  the  persons  who  achieved  this  right 
to  trade  with  every  quarter  of  the  globe  less 
claim  to  the  benefits  acquired  by  their  blood 
than  the  man  of  yesterday  ?  But  they  had  no 
capital  for  such  enterprises.  They  had  sown 
that  others  might  reap.  The  very  lands  which 
they  had  won  with  their  swords  had  become 
the  prey  of  rapacious  adventurers.  Should  the 
fruits  of  the  Revolution  inure  to  the  sole  benefit 
of  those  who  never  put  their  persons  to  hazard, 
or  even  spent  one  dollar  for  the  acquisition  of 
our  independence  ?  He  reminded  the  House  of 
the  pathetic  appeal  which  had  been  made  on  a 
former  occasion  by  one  of  its  oldest  membersL 
(Mr.  Van  Cobtlandt,)  whom  he  hoped  would 
long  eigoy  his  seat  there  :  '^  We  shall  not  prove 
very  chargeable  to  you — ^there  are  but  few  of 
us  left,  and  they  are  daily  dropping  ofi"— you 
will  not  be  burdened  with  us  long — ^most  of  us 
have  broken  our  constitutions  in  the  public  ser- 
vice." Mr.  R.  hoped  that  provision  would  be 
made  for  these  gallant  veterans — ^living  monu- 
ments of  the  ingratitude  of  their  country ;  that 
every  man  who  had  a  claim  on  the  public  for 
services  rendered  during  the  Revolution,  would 
be  made  comfortable  for  life,  unless  lus  own 
misconduct  should  forbid  it. 

Mr.  QuiNOT  said  he  did  not  rise  to  make  ob- 
lections  to  the  general  object  of  the  resolution; 
but  there  was  one  part  which  he  did  not  think 
it  decorous  for  the  committee  to  adopt;  he 
meant  the  epithet  dugrcie^L  He  was  not 
prepared  to  nz  a  disgrace  upon  the  nation  by 
his  vote;  if  it  were  true  that  it  was  disgraced, 
lie  should  wish  more  evidence  of  the  fact  than 
had  been  exhibited  on  that  fioor.  Were  he 
even  to  admit  that  it  was  a  disgrace,  he  was 
not  willing  to  turn  the  eyes  of  the  world  upon 
the  shame  of  his  country.  In  another  point  of 
view  he  objected  to  this  declaration,  as  it  would, 
by  a  strfdned  or  forced  construction,  limit  the 
provision  contemplated  to  be  made.  He  should 
not  offer  an  amendment  to  the  resolution,  be- 
cause he  trusted  the  gentleman  himself  would 
amend  it  It  would,  however,  meet  his  wishes 
either  to  strike  out  the  last  declaratory  sentence, 
or  to  strike  out  the  words  ^^disgraceful  to  the,'^ 
and  insert  ^  in  a." 

Mr.  Randolph  said  that  he  did  not  feel  for 
his  resolution  that  sort  of  parental  affection 
whidh  authors  were  aupposed  to  bear  towards 
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their  works.  The  langaage  was  perfectly  im- 
material to  him,  60  as  it  emhraced  his  object 
He  thouffht  it  needless  in  a  matter  of  this  kind 
to  attend  to  those  verbal  niceties  with  which 
the  gentleman  from  Massachusetts  had  amoaed 
himself  and  the  committee.  80  far  from  dis- 
gracing the  country,  he  thought  the  acknowl- 
edgment in  question  the  first  step  towards 
wiping  off  the  stigma — a  sort  of  atonement; 
and  if  the  nation  was  disgraced,  it  was  their 
dntv  as  faithful  seryants  to  tell  her  so,  and  not 
to  flatter  her  with  the  success  of  her  arms,  and 
persuade  her  that  she  was  the  very  mirror  and 
pink  of  chivaliy,  when  they  knew  to  the  con- 
trary. 

It  was  matter  of  notoriety,  and  as  such  it 
was  proper  for  the  House  to  act  upon,  that  there 
existed  a  gpreat  number  of  citizens  in  this  nation 
in  a  state  of  indigence,  who,  if  their  country 
had  done  its  duty,  might,  and  probably  would, 
have  been  in  £ar  different  circumstances.  This 
failure  on  the  part  of  Government  had  thrown 
the  evidences  of  their  claims  into  the  hands  of 
men,  many,  if  not  most  of  them,  emigrants  since 
the  Revolution.  He  asked  whether  our  public 
lands,  our  free  commerce — every  blessing  of  our 
oountry-~should  be  partidpated  by  those  who 
had  sacrificed  nothing  to  our  independence,  and 
the  men  who  achieved  it  be  sufferod  to  live  and 
die  in  wretchedness?  This  was  the  question 
which  he  had  propounded  to  the  House,  and 
those  who  could  not  comprehend  it  in  its  pres- 
ent shape,  would  not  be  assisted  by  any  explar 
nations  which  it  was  in  his  power  to  give.  He 
knew  comparisons  were  odious,  but  he  must  be 
permitted  to  make  one.  He  would  compare 
the  services  of  Captains  Lewis  and  Olarke,  in 
exploring  the  continent  of  the  Pacific  Ocean, 
and  their  remuneration,  with  the  hardships  and 
dangers  of  the  soldiers  of  the  Revolution  and 
their  reward.  He  had  no  disposition  to  under- 
value the  services  of  those  gentlemen  and  their 
companions ;  far  from  it.  He  thought  them  de- 
serving of  what  they  had  obtained,  and  he  had 
voted  accordingly.  But  he  should  be  guiltv  of 
gross  injustice  were  he  to  aver  that  their  labors 
had  been  as  important  to  the  United  States  as 
the  services  of  those  who  had  fought  their  bat- 
tles, before  they  were  United  States.  Yet 
what  a  wide  difference  in  their  remuneration! 
On  tiie  one  side,  ample  compensation ;  on  the 
other,  the  statute  of  limitation,  or  perhaps  a 
scanty  pension.  Mr.  R.  wished  this,  subject  to 
be  taken  up  on  the  broadest  ground — ^that  where 
services  could  be  shown,  they  should  be  recom- 
pensed—that the  State  should  take  the  sufferer 
under  her  protection,  and  secure  him  fh>m 
want 

Mr.  Thomas  asked  the  gentleman  who  moved 
this  resolution,  whether  he  intended  to  confine 
his  provisions  to  the  officers  and  soldiers  of  the 
Revolutionary  war,  and  not  to  extend  relief  to 
other  sufferers?  It  was  well  known  that  there 
were  many  others  in  the  service  who  suffered 
equally  with  those  in  the  army — some  of  whom 
had  lost  their  limbs,  and  others  who  performed 


meritorious  services — and  were  of  as  much  ben- 
efit as  soldiers.  Were  they  exdaded  by  the 
resolution  ?  It  was  but  lately  that  an  c^Bcer, 
who  commanded  one  of  our  armed  shipa  in  ths 
Revolutionary  war,  was  in  a  state  of  almost 
starvation;  and  there  were  many  more  equal 
sufferers  and  equally  meritorious  witfi  those 
who  served  in  the  army. 

Mr.  Randolph  could  only  say,  that  his  object 
was  to  provide  for  every  man  who  had  fought, 
whether  in  the  militia,  the  regular  army,  or  the 
navy. 

Mr.  QnnroT  said  he  really  had  not^meant  to 
amuse  the  House  or  the  gentleman  from  Vir- 
ginia by  the  observations  which  he  had  made, 
in  certain  cases  words  were  things,  and  certain- 
ly this  was  one  of  those  cases.  Would  the  com- 
mittee declare  their  own  disgrace  by  paasing 
the  resolution  as  it  now  stood?  Ko;  they 
would  declare  their  oountrv  to  be  disfgraced. 
He  could  not  consent  to  this.  He  th^^foie 
moved,  as  he  wished  to  make  as  little  fldteratioQ 
in  the  resolution  as  possible,  to  strike  ont  the 
words  "  diagraceftil  to  the,^'  and  insert  ^*  in  Sl^ 

Mr.  Randolph  did  not  perceive  the  neoeasity 
of  the  amendment,  neither  was  he  very  tena- 
cious of  the  language  of  his  resolution.  The 
object  of  it  alone  was  dear  to  hun.  Yet,  th^e 
were  occasions  in  which  it  behooved  m^i,  and 
nations  too,  to  ccoifess  their  sins.  He  thought 
the  present  one  of  them.  Would  the  State  of 
Georgia^  for  instance,  have  done  herself  more 
honor,  if,  instead  of  passing  sentence  of  indetible 
disgrace  on  the  Legislature  which  passed  the 
famous  law  of  the  6th  of  January,  1795,  com- 
monly caUed  the  Tazoo  act,  and  ^q>un^iig  it 
from  her  records,  she  had  faintly  oensifed  its 
authors  and  their  abettors  by  a  dainty  circom- 
locution  ?  He  feared  he  would  not  be  pardoned 
for  introducing  the  Tazoo  act  in  this  case,  since 
he  had  seen  a  most  respectable  Representative 
from  the  State  of  Georgia,  (Mr.  I^ovp,)  attack- 
ed on  all  sides  for  daring  to  lisp  the  word  Ya- 
zoo. They  were  told  it  was  a  worn  out  thing. 
That  the  House  and  the  people  were  tired  of  it. 
That,  like  the  cry  of  wolf  in  the  fable,  it  had 
been  repeated  until  no  one  would  heed  it  Mr. 
R.  said  that  those  who  calculated  in  this  wav 
reckoned  without  their  host  The  people  of 
the  Union  could  never  become  familiarized  and 
hardened  to  acts  of  corruption,  by  whomsoever 
they  might  be  practised  or  patromzed.  Wheth- 
er the  words  were  stricken  out  or  not,  was  per- 
fectly immateriai  to  him.  Perhaps,  in  roiaer- 
ing  the  censure  more  delicate,  it  was  only 
rendered  more  severe.  He  thought  the  atua- 
tion  of  these  gentlemen — for  gentlemen  they 
were,  by  the  most  honorable  of  all  titles,  t^ 
sword--diagracef\[il  to  the  country.  Whenev^ 
the  country  was  disgraced,  he  was  for  confessing 
it,  that  the  people  mi^t  be  roused  to  wipe  it 
away. .  For  this  reason  he  had  said  that  the 
navy  of  the  United  States  was  a  disgraced  navy, 
and  he  should  continue  to  say  so  unlal  its  char- 
acter was  retrieved. 

Mr.  Qtjinot  said  he  was  as  willing  as  any 
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gentleman  to  confess  his  own  sins,  but  did  not 
like  to  cast  oensnre  on  other  people,  much  less 
on  bis  conntry.  They  would  declare,  by  pass- 
ing the  resolution  as  it  now  stood,  that  their 
coimtry  was  disgraced.  He  hoped  they  would 
not  do  it.  He  had  no  objection  to  the  House 
oonfeasing  its  own  misdeeds.  Let  us,  said  he, 
'work  out  our  own  reformation,  but  not  pass  a 
censure  on  our  country.  He  declared  his  obiec- 
tion  to  the  resolution  to  extend  no  further  than 
to  those  words. 

The  amendment  moved  by  Mr.  Qttinot  was 
then  agreed  to  without  a  diyision;  and  the 
question  recurring  on  the  original  resolution, 

A  motion  was  then  made  for  the  committee 
to  rise,  and  carried — ^76  voting  in  favor  of  it 


Tuesday,  December  8. 
Formicatiom  and  OunbocnU, 

On  motion  of  Mr.  Bvbwbll,  the  House  went 
Into  a  Committee  of  the  Whole  on  the  bill  from 
the  Senate  for  building  gunboats,  and  Uie  bill 
for  fortifying  our  ports,  as  reported  by  the  Com- 
mittee of  Aggressions. 

The  bill  from  the  Senate  being  still  under 
consideration, 

Mr.  MiLNOB  said,  when  he  was  on  the  floor 
yesterday,  and  interrupted  by  the  message  from 
the  President,  it  was  his  intention  to  have 
moved  an  amendment  The  bill  provided  for 
building  one  hundred  and  eighty-eight  gun- 
boats ;  he  moved  to  strike  out  the  words  *^and 
^gfaty-eight,"  so  as  to  reduce  the  number  to 
one  hundred.  He  thought  a  hundred  gun- 
boats in  addition  to  those  they  already  had. 
would  be  fully  sufficient,  if  they  also  adopted 
other  modes  of  defence.  He  had  yesterday 
stated  that  he  did  not  believe  the  building  ad- 
cdtional  fortifications,  and  an  additional  number 
of  gunboats,  would  effect  the  object  which  ap- 
peared to  be  contemplated  by  the  committee. 
He  confessed  he  did  not  place  as  much  reliance 
in  gunboats  as  some  gentlemen  did.  While  he 
thought  they  might  be  useftd  in  aid  of  land 
batteries  or  frigates,  it  was  also  his  opinion, 
that  if  gentlemen  examined  the  statement  re- 
specting different  aggressions  by  a  certain  power, 
they  would  find  that  not  one  single  act  of  ag- 
gression could  have  been  prevented  or  punished 
by  any  batteries  on  land  or  gunboats  m  aid  of 
them.  They  were  not  committed  in  the  face 
of  onr  batteriea  or  in  that  part  of  our  ports 
and  harbors  wnere  the  gunboats  could  have 
aoted  with  effect;  they  were  committed  within 
the  mouths  of  our  rivers,  or  Just  outside  them. 
He  thought  the  construction  of  a  few  fHgates 
would  be  expedient,  in  addition  to  those  now 
in  our  possession.  They  might  act  with  gun- 
boats; and  might  drive  any  foreign  nation 
either  to  the  necessity  of  bringing  a  large  force 
on  our  coasts,  and  keeping  it  aU  together,  by 
which  the  number  of  their  aggressions  would 
be  lessened,  or  expose  their  fleets  to  a  force 
which  would  be  able  to  avenge  the  insults 
offered  to  us. 
You  IIL^40 


Mr.  Bu  SWELL  said  he  should  vote  against 
the  amendment  proposed,  and  in  favor  of  the 
number  reported  by  the  Committee  of  Aggres- 
sions, as  contained  in  tiie  bill  from  the  Senate 
now  under  discussion.  It  appeared  to  Mr.  B.  that 
the  gentleman  from  Pennsylvania  had  taken  a 
very  incorrect  view  of  the  subject  That  gen- 
tleman has  objected  to  this  law  because  it  did 
not  make  provision  for  ships  of  war  to.  serve  as 
a  defence  to  our  commerce,  and  because  he  sup- 
posed the  committee  had  taken  up  this  mode  of 
defence  to  the  exclusion  of  any  other.  Mr.  B. 
siud  it  must  be  obvious  to  every  gentleman 
that  it  was  almost  impossible  to  liave  crowded 
into  one  bill  all  the  measures  of  defence  which 
might  become  necessary;  thus  it  contained  no 
provision  for  arming  ^e  militia,  for  raising  a 
standing  army,  building  or  repairing  frigates, 
&c.  The  only  question  now  was,  on  building  a 
number  of  gunboats,  for  defence  against  the 
attack  of  a  foreign  nation^  He  thought  a  suffi- 
cient number  should  at  once  be  authorized :  for 
if  the  number  were  insufficient  to  answer  the 
intended  purpose,  the  money  expended  in  their 
purchase  would  be  so  mu(^  thrown  away ;  so 
much  expended  from  which  the  public  would 
derive  no  benefit  The  opinions  of  those  men 
best  acquainted  with  the  force  which  might  be 
necessary,  which  had  been  communiciSed  to 
the  Committee  of  Aggressions,  has  stated  this  as 
the  competent  number. 

With  respect  to  the  expense  of  building  gun- 
boats, it  would  be  found  that  the  coat  of  build- 
ing a  frigate  would  be  much  greater  than  a 
number  of  gunboats  equal  to  the  number  of 
guns  carried  by  a  frigate.  The  Secretary  of  the 
JN  avy  had  estimated  the  annual  expense  of  gun* 
boats  at  $11,000.  Mr.  B.  admitted  that  the 
sum  appeared  enormous,  and  it  remained  for 
the  consideration  of  the  House  whether  they 
would  expend  so  large  a  sum  for  that  purpose. 
The  estimate  of  the  Secretary  of  the  Navy 
went  upon  the  ground  that  during  the  whole  of 
the  year,  forty  men  would  be  required  to  man 
each  of  these  boats.  Mr.  B.  thought  that  reg- 
ulations might  be  adopted,  that  would  render 
eight  or  ten  men  sufficient  to  be  r^^ukrly  em* 
ployed  on  board  these  boats;  a  sufficient  force 
roily  to  man  and  use  them  upon  occasion  might 
be  organized  from  the  different  ports  or  seaport 
towns ;  and  it  would  be  found,  by  recurring  to 
the  President's  Message,  that  the  same  idea 
had  been  entertained  bv  the  Executive.  And 
he  believed,  that  although  the  Secretary 
of  the  Navy  had  estimated  $11,000  as  the 
sum  necessary  for  the  annuid  expense,  he 
had  done  it  on  the  supposition  that  forty  men 
would  be  employed  during  the  whole  year  in 
each  gunboat  At  times  when  Europe  and  the 
TJnitcM  States  were  at  peace,  it  would  not  be 
necessary  that  more  than  a  small  portion  of 
those  boats  should  be  afloat;  they  might  be 
kept  in  ordinary,  relying  on  the  seamen  of  the 
port  for  any  sudden  emergency. 

With  respect  to  the  propriety  of  building 
gunboats,  he  would  observe  that  they  were  not 
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a  mere  experiment ;  they  were  sanctioned  bj 
the  practice  of  Europe,  and  were  very  bene- 
ficial for  the  defence  of  ports  agiunst  sndden  at- 
tack. The  French,  Spanish,  Dutch,  and  other 
nations,  in  the  vicinage  of  the  British  Navy, 
had  combined  their  boats  with  land  batteries, 
for  the  purpose  of  defence  against  the  assaults 
of  that  formidable  Navy.  These  boats  were 
also  a  pifft  of  a  system  heretofore  practised  in 
other  countries,  and  proposed  to  be  further 
pursued  here. 

Mr.  GBowmKSHiXLD  said  that  there  was  some 
inconsistency  in  the  observations  of  the  gentle- 
man from  Pennsylvania ;  he  had  said  gunboats 
would  be  useftd  with  the  aid  of  large  vessels, 
and  at  the  same  time  said  they  were  entirely 
useless  in  the  mouths  of  rivers  or  deep  waters. 
[Mr.  MiLKOB  explained  that  he  had  meant  they 
would  be  useless  when  acting  alone.]  Mr.  0. 
said  he  had  formed  a  very  different  opinion, 
indeed,  from  that  expressed  by  the  gentleman 
from  Pennsylvania  with  respect  to  gunboats. 
It  was  well  known  that  no  longer  ago  than  the 
year  before  last,  this- Government  had  employed 
eight  or  ten  gunboats  to  assist  in  the  attack  on 
Tripoli ;  they  all  crossed  the  Atlantic  in  safety, 
except  one  boat  Although  they  did  not  come 
into  the  attack  on  Tripoli,  because  a  peace  was 

Erematurely  concluded,  yet  he  himself  had 
eard  the  late  Commodore  Preble  say  that, 
without  them  the  squadron  would  not  have 
been  competent  to  have  made  an  effectual  as- 
sault on  the  city.  These  boats  then  kept  the 
sea  in  very  tempestuous  weather,  a  fact  which 
the  despatches  from  tfie  commanding  officer 
had  announced.  He  believed  that  they  could 
not  at  this  time  adopt  a  better  mode  of  defence 
than  that  proposed  by  the  bill.  He  should  be 
sorry  to  see  the  proposed  number  reduced,  be- 
cause he  believed  they  would  render  important 
services,  if  at  any  time  our  ports  or  harbors 
should  be  attacked.  These  gunboats  were  not 
boats  that  would  sink  the  moment  they  got  into 
rough  water  ;  they  were  boats  of  60  or  70  tons 
burden,  which  might  navigate  the  globe  with 
safety.  He  spoke  from  experimental  knowledge. 
The  gentleman  surely  did  not  mean  to  say  they 
oould  not  swim.  In  Mr.  O.'s  opinion,  there 
could  be  no  better  system  of  defence  in  aid  of 
fortifications  than  that  proposed  by  the  bill. 

Mr.  Blount  presumed  the  gentleman  would 
admit,  as  a  certainty,  that  it  was  the  duty  of 
the  House  to  provide  effectual  protection.  The 
select  committee  having  determined,  in  their 
own  mind,  that  the  best  syst-em  of  defence 
would  be  composed  by  fortifications  and  gun- 
boats, had  inquired  what  number  would  t^  of 
use.  The  answer  to  this  inquiry  was  already 
before  the  House ;  it  was  stated  that  the  United 
States  had  already  69  gunboats—that  25T  were 
the  whole  number  which  might  be  usefully  em- 

Eloyed;  consequently  that  188  were  wanting. 
f  it  were  the  object  of  gentlemen  to  afford  a 
certain  protection  to  the  country,  he  hoped 
they  would  not  hesitate  to  pass  this  bill.  If 
the  gentleman  itom  Pennsylvania  should  be 


able,  when  the  subject  was  properly  befnra 
tliem,  to  prove  to  Mr.  B.  that  frigates  or  si  Ips 
of  war  would  add  to  the  protection  which 
might  be  afforded  by  fortifications  and  gnu- 
boats,  he  would  vote  with  him  for  tbeir  con- 
struction. It  would  be  time  to  discnsB  this 
when  the  subject  was  before  them.  He  hoped 
the  idea  of  the  utility  of  a  naval  force  would 
not  induce  gentlemen  to  withhold  from  the  Ex- 
ecutive that  force  which  they  had  signified  as 
necessary  for  the  protection  of  onr  ports  and 
harbors.  If  any  doubt  were  entertained  by 
gentlemen  who  were  not  members  of  the  last 
Congress,  there  was  a  report,  which  he  h^  in 
his  hand,  made  at  a  former  sesion,  contain- 
ing the  opinions  of  naval  officers  on  the  expe- 
diency or  utility  of  these  boats.  The  report 
was  lengthy,  and  he  should  not  call  for  the 
reading  of  it,  except  gentlemen  wished  it. 
There  was,  however,  no  necessity  to  demon- 
strate their  utility,  as  no  gentleman  had  at- 
tempted to  show  that  they  were  not  eminently 
and  essentially  nseful  as  one  species  of  defeooe. 
The  gentleman  last  up  has  stated  that  I 
wished  this  mode  of  defence  because  it  was 
the  wish    of  the    Executive.     I  stated  ex- 

Sressly,  and  the  gentleman  must  so  have  nn- 
erstood  me,  that  the  committee  had  selected 
this  number  of  gunboats  because  they  were 
informed  that  this  number  would  be  neces- 
sary. I  referred  to  the  document  where  this 
statement  is  expressed  and  where  it  may  be 
found.  I  meant  to  express  the  opinion,  that  if 
we  built  a  less  number  than  necessary,  it  would 
be  a  waste  of  public  money ;  and  that  protec- 
tion would  not  be  obtained  by  a  less  force  than 
that  which  is  proposed. 

Mr.  B.  also  said  that  the  88  gunboats  would 
cost  $440,000 ;  that  sum,  when  applied  to  the 
building  of  a  large  frigate,  would  not  complete 
her ;  and  when  built,  she  would  carry  but  44 
guns,  one-half  the  number  of  gnns  which 
would  be  carried  by  88  gunboats ;  besides 
which,  the  expense  of  rigging  and  making  b^ 
fit  for  service  would  be  enormous.  Tlios,  by 
buildinff  one  frigate  only  at  the  same  expense 
as  womd  complete  88  gunboats,  they  lost  44 
guns,  besides  the  additional  expense  of  fittii^ 
out  and  manning  the  frigate.  He  had,  how- 
ever, only  risen  at  this  time  to  explain  that  he 
had  been  misrepresented  when  it  was  stated 
that  he  had  said  he  should  vote  for  this  number 
of  gunboats  because  the  Executive  had  leoom- 
mendedit 

Mr.  Smiux  said  the  question  was,  whether 
they  would  appropriate  a  certain  sum  of  money 
for  the  defence  of  their  ports  and  harbors.  He 
had  not  heard  it  said,  and  he  hoped  it  never 
would  be  said,  that  they  ought  to  defend  them- 
selves beyond  their  own  shores.  He  confessed 
that  he  was  now  called  upon  to  give  his  vote  on 
a  question  to  the  decision  of  which  he  was  not 
competent;  but  it  being  his  duty  to  dedde,  he 
shomd,  on  this  as  on  other  subjects  with  whioh 
he  was  not  well  acquainted,  depend  upon  the 
opinions  of  those   who  were.     He  believed 
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many  gentlemen  in  the  House  were  in  the  same 
sitnation  with  himself^  not  being  acquainted 
with  naval  aflGEdrs.  It  was  the  duty  of  the  Ex- 
eoutive  to  communicate  information  in  answer 
to  any  inquiries  which  it  was  necessary  to 
make.  They  had  performed  that  duty,  and  the 
answers  were  in  faror  of  gunboats.  Should  he 
then  pursue  any  opinion  of  his  own  in  contra- 
diction to  this,  when  he  had  no  evidence  on 
which  to  ground  that  opinion  ?  Certainly  not; 
he  should  depend  npon  those  who  possessed 
better  information  on  the  subject  than  himself, 
except  there  was  something  so  absurd  in  their 
opinions  that  he  could  not  swallow  it. 

Mr.  Chakdleb  said,  when  they  had  informa- 
tion from  actual  examination,  that  the  contem- 
plated number  of  gunboats  would  be  necessary, 
he  did  believe  that  the  proposed  sum  should  be 
appropriated  to  that  object.  The  gentleman 
from  Pennsylvania,  who  had  moved  this  amend- 
ment, professed  himself  as  willing  to  protect 

•  onr  ports  and  harbors  as  any  gentleman,  but 
wished  to  strike  out  part  of  the  number  of  gun- 
boats, in  order  to  adopt  another  mode  of  de- 
fence. Admitting  that  a  frigate  could  be  built 
for  the  sum  which  would  complete  eighty-eight 
gnnboats ;  could  he  demonstrate  that  the  force 
of  forty-four  guns  would  be  equal  to  eighty- 
eight  of  heavier  metal?  Another  thing  he 
woold  mention ;  when  the  gunboats  were  oon- 
stracted,  a  part  of  them  might  be  removed,  and 
they  could  increase  or  diminish  the  fbrce  at  any 
particular  placow  as  occasion  might  require ;  if 
they  had  one  mgate  in  place  of  them,  they 
conld  not  divide  her  strength,  and  it  could  be 
retained  at  one  point  only. 

Mr.  Newton  said  it  was  not  his  intention  to 
take  up  the  time  of  the  committee  in  a  disqui- 
sition on  the  subject  of  gnnboats ;  though,  were 
he  to  attempt  it,  he  had  no  doubt  but  he  might 
be  equally  qualined  with  some  gentlemen  who 
had  displayed  their  eloquence  on  this  occasion. 
He  thouffht  they  should  now  take  into  consid- 
eration uie  situation  of  the  country  in  relation 
to  Great  Britain.  Why  were  they  now  talking 
of  defence,  of  fortifications,  and  of  gunboats  ? 
Because  they  had  arrived  at  a  perilous  crisis ; 
the  nation  had  been  attacked ;  the  blood  of  its 
citizens  had  been  spilled ;  and  they  must  have 
war,  if  reparation  were  not  made.  They  heard 
by  the  papers  that  a  Minister  was  to  be  sent  to 
negotiate  on  the  subject ;  but  when  that  Minis- 
ter arrived  here,  would  any  gentleman  say  that 
they  would  receive  that  reparation  which  he 
was  prepared  to  offer?  He  believed  not.  When 
oar  affairs  were  thus  situated,  and  as  the  gen- 
tleman from  North  Carolina  (Mr.  Maoon)  said 
a  few  days  ago,  when  they  were  actually  in  a 
state  of  war,  ought  they  not  to  make  a  better 
use  of  their  time  and  the  pnblic  money,  than  in 
debating  on  the  details  of  a  bill  ?  If  a  treaty 
with  Great  Britain  were  laid  upon  their  table  at 
this  moment,  should  they  for  that  reason  demst 
from  preparations  for  defence?  No;  that  na- 
tion had  trampled  on  every  moral  principle; 
there  was  no  faith  in  her ;  paper  and  parchment 


were  no  security  for  her  good  conduct.  If  they 
wished  to  be  respected  by  that  power,  they  must 
place  themselves  in  a  situation  to  rettim  injury 
for  injury ;  to  retaliate  on  her  for  the  violations 
of  their  rights.  When  they  did  this,  they  might 
expect  something  like  decency  of  conduct,  or 
respect  for  their  rights  from  that  power ;  until 
they  put  themselves  in  a  sitnation  to  command 
her  respect,  they  would  in  vain  expect  to  re- 
ceive it. 

Mr.  Gardenieb  said  that  although  he  was  not 
one  of  those  who  entertained  a  great  passion 
for  gunboats,  yet  he  could  see  certain  situations 
in  which  they  would  be  useful  in  aid  of  fortifi- 
cations ;  but  they  should  be  restricted  to  a  cer- 
tain number.  The  mode  of  fortification  which 
was  proposed,  was  by  gunboats  and  batteries ; 
and  the  proportionate  expenditure  for  these  two 
objects,  how  much  for  one,  and  how  much  for 
the  other,  was  a  subject  which  would  engage 
the  attention  of  tlie  House  when  it  came  prop- 
erly before  them.  He  should  feel  no  objection 
to  vote  for  the  whole  number  of  gunboats,  were 
he  certain  at  the  same  time  that  enough  would 
be  appropriated  for  land-batteries  and  other 
objects. 

Mr.  Mastebs  said,  if  the  amendment  of  tlie 
gentleman  from  North  Carolina  (Mr.  Blount) 
had  for  its  object  to  authorize  the  President  to 
dam  up  the  Hudson  River  by  sinking  blocks,  he 
trustea  the  good  sense  of  the  committee  would 
r^ect  such  a  preposterous  proposition.  The 
injurious  consequences  of  such  an  experimental 
measure  to  the  city  of  New  York,  and  the  State 
at  large,  would  be  beyond  calctdation.  It 
would,  in  all  human  probability,  inundate,  in 
high  freshets,  a  considerable  part  of  the  town ; 
and  in  low  water,  in  the  summer  season,  so 
prevent  the  influx  of  water  as  to  cause  the  tide 
to  recede  more  than  thirty  miles,  and  ruin  a 
number  of  most  flourishing  towns  one  hundred 
and  seventy  miles  up  the  river.  The  effects 
would  be  ruinous  to  one  of  the  finest  rivers  in 
the  world.  It  was  a  well-known  fact  that  sink- 
ing the  piers  of  Westminster  bridge,  in  the  river 
Thames,  caused-  the  tide  to  recede  in  that  river 
upwards  of  seven  mUes ;  take  the  same  data  for 
calculation,  and  the  tide  in  Hudson  River  would 
recede  more  than  fifty  mUes.  This,  said  Mr. 
M.,  is  a  visionary  scheme  to  evade  the  real  ob- 
ject of  defence,  and  to  introduce  false  notions 
of  economy.  Whenever  we  attempt  to  make 
appropriations  for  permanent  forts  and  batte- 
ries, expense  and  economy  are  brought  forward 
as  an  objection.  The  objects  of  necessary  de- 
fence, and  a  prudent,  well-regulated  economy, 
can  he  easily  reconciled ;  but  vour  plausible  and 
popular  sound  of  economy,  which  is  always  the 
sweeping  argument  when  this  and  similar  meas- 
ures are  under  consideration,  is  like  a  fine  net, 
which  is  intended  to  catch  every  thing,  both 
great  and  small.  It  may  serve  for  a  fine  fancy 
to  fill  up  a  speech  with,  but  will  not  answer  for 
fortifications.  It  will  endanger  the  nation  by 
keeping  us  defenceless  and  weak,  tempt  aggres- 
sions, and  invite  the  destruction  of  our  sea- 
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port  towns.  Where,  then,  will  be  yonr  eoon- 
omyf 

Mr.  QunrcT  said  he  would  only  ask  the  gen- 
tleman fVom  North  Carolina,  as  to  his  precise 
meaning  in  inserting  the  word  *^  works."  This 
word  was,  perhaps,  in  common  life,  confined  to 
constractions  other  than  fortifications;  he  he- 
lUeved,  however,  it  miffht  include  fort^cations 
flJso.  When  he  had  asked  the  question  as  to  the 
species  of  works  contemplated  to  be  erected,  he 
bad  no  conception  that  it  was  possible,  under  an 
expression  of  this  kind,  to  comprehend  the  sink- 
ing of  blocks  to  choke  up  the  harbor  of  New 
York ;  for  he  had  thought  the  erection  of  works 
was  putting  up,  whOst  sinking  blocks  was  put- 
ting down.  He  had,  however,  a  different  object 
in  rising.  He  had  understood  it  to  be  the  in- 
tention of  this  bill  not  only  to  authorize  the  re- 
pair of  old  fortifications,  but  the  erection  of  new 
ones ;  and  the  bill  as  it  stood  antecedent  to  the 
gentleman^s  amendment,  might  have  been  com- 
petent to  that  end.  Now,  as  the  gentleman  had 
amended  it,  it  would  imply  works  different  from 
fortifications  as  he  understood.  If  indeed  it 
were  the  real  object  of  the  gentleman  to  repair 
old  fortifications  only,  and  not  to  erect  new 
ones,  the  bill  would  now  answer  his  purpose 
ftdly.  If  it  were  otherwise,  he  conceived  the 
language  was  not  correct. 

Mr.  Blount  said  he  felt  very  little  solicitude 
as  to  the  fate  of  his  motion.  His  intention  was 
to  give  a  greater  latitude  to  the  discretion  of 
the  President.  He  would  not,  however,  under- 
take to  dispute  with  the  gentleman  from  Massa- 
chusetts on  the  precise  meaning  of  words ;  for 
he  had  not  spent  his  early  life  within  the  walls 
of  a  college,  as  that  gentleman  had,  but  in  the 
field,  fighting  for  the  liberties  of  his  country. 
Under  the  belief  that  the  word  worh  did  in- 
clude fortifications,  he  had  made  his  motion  for 
amendment  It  was  the  intention  of  the  com- 
mittee both  to  erect  new  works  and  to  repair 
old  ones.  If  the  gentlemen  from  New  York 
and  Massachusetts  were  determined  to  restrain 
the  President  from  giving  that  protection  to  the 

gort  of  New  York  which  the  people  of  that 
tate  should  think  proper,  he  was  content  He 
did  not  wish  to  waste  the  time  of  the  House  un- 
necessarily, especially  on  a  subject  which  re- 
quired so  much  expedition. 

Mr.  Cook  said  he  lived  in  a  port  in  which 
there  was  sufficient  depth  of  water  for  any 
British  man  of  war,  and  he  thought  he  should 
feel  as  indignant  at  any  proposition  for  destroy- 
ing the  harbor  as  the  gentleman  fh)m  New 
York.  He  hoped  the  feelingps  of  other  gentle- 
men in  the  House  would  be  in  unison  with  his. 
If  they  were  arrived  at  such  a  point  of  degrada- 
tion, that  in  case  of  attack,  the^  must  retreat  to 
or  beyona  the  mountains,  and  if  instead  of  de- 
fending they  must  abandon  the  coast  to  its  fate, 
they  had  better  adopt  this  measure,  and  block 
np  their  ports  altogether.  After  such  a  propo- 
sition as  this,  he  should  not  be  surprised  at  any 
one  which  could  be  made :  it  appeared  to  him 
that  the  spirit  of  our  fore&thers  was  departing 


the  country.  He  was  alarmed  when  he  heard 
such  a  proposlticm  as  this,  and  he  hoped  thex« 
would  be  sufficient  magnanimity  in  the  House 
to  give  the  amendment  a  decided  negative. 

WxDmsDAT,  December  9. 
Another  member,  to  wit,  Edward  St  Lob 
LivsBMOBX,  from  Massachusetts,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Fartifieatiam  and  ChinboaU. 

The  House  proceeded  to  consider  the  am«id- 
roents  reported  yesterday  by  the  Committee  of 
the  Whole  to  the  bill,  sent  from  the  Senate,  en- 
titled ^*An  act  to  appropriate  money  for  the 
construction  of  an  aaditional  number  of  gun- 
boats." 

Mr.  DuBSLL  sud,  as  there  appeared  to  be  a 
considerable  diversity  of  opinion  on  this  gon- 
boat  business,  and  as  a  number  of  gentlemen 
from  the  North  did  not  readily  fidl  into  the 
scheme  of  the  Southern  gentlemen,  and  as  he 
was  firom  the  North,  he  would  state  some  rea- 
sons why  this  bill  should  not  pass.  He  tfaon^t, 
as  every  gentleman  appeared  to  think,  that  this 
was  a  crisis  wbich  called  for  union  and  great 
exertion ;  the  great  object  was,  to  arm  the  na- 
tion to  meet  an  event  which  they  would  be 
called  to  meet  ere  long.  The  question  was  now 
on  one  species  of  this  arming,  on  which  there 
were  difl&rant  opinions. 

It  appeared  that,  in  addition  to  fortifications^ 
the  precise  number  of  one  hundred  and  eighty- 
eight  gunboats  was  called  for.  A  question  had 
been  asked,  why  that  number  was  exactly  cal- 
culated as  being  necessary ;  the  chairman  of  the 
committee,  who  reported  the  bill,  states  tiiat 
this  number  was  thought  necessary  by  the  Ex- 
ecutive Department  It  was  not  to  the  ajstem 
of  gunboats  that  he  had  an  objection,  for  he 
believed  that,  to  a  certain  extent,  they  might 
be  useful ;  but  he  did  not  believe  that  gunboats 
in  connection  with  fortifications,  would  attain 
the  end  for  which  they  were  acknowledged  to 
be  proposed.  In  casting  his  eye  over  the  docu- 
ments before  him,  he  perceived  that  gunboats 
were  assigned  to  certain  situations  in  tlie  North, 
where  he  was  confident  they  could  never  be  of 
use.  He  was  positive  of  this  fieict  Four  gun- 
boats were  assigned  to  the  port  of  Portsmonth, 
New  Hampshire.  He  would  appeal  to  gentle- 
men in  the  House,  acquainted  with  tJie  situation 
of  that  port,  whether  they  seriously  believed 
that  four  gunboats,  or  that  twenty,  would  be  of 
any  service  there  9  It  was  impossible  that  they 
should ;  the  situation  of  the  port)  the  strength 
and  rapidity  of  the  tide,  were  such  that  they 
could  not  be  used.  The  same  observation  would 
apply  to  a  number  of  ports  east  of  that ;  it  was 
generally  conceded  that  gunboats  were  not  cal- 
culated for  deep  and  turbulent  waters;  the 
Northern  shores  were  not  sand  banks,  and  gen- 
tlemen seemed  to  think  these  were  necessary  to 
allow  gunboats  to  defend  even  themselves. 

He  saw  that  for  the  ports  of  Norfolk  and  New 
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Tork,  there  were  assigned  a  large  number  of 
gunboats.  He  was  inclined  to  believe  that  a 
nnmber  of  frigates,  to  the  amount  of  the  expense 
of  these  ganboata,  woulck  be  more  consonant 
with  the  wishes  of  the  people  in  the  month  of 
the  Hudson,  than  so  many  gnnboats. 

One  hnndred  and  twenty-eight  gunboats  to 
Norfolk  and  New  York  I  The  expense  of  sixty- 
four,  one  half  of  this  number,  would  be  fully 
equal  to  the  expense  of  four  forty-four  gun  frig- 
ates ;  and  he  was  of  opinion  that  thescL  at  one- 
half  the  expense,  would  be  considered  by  the 
gentlemen  from  Norfolk  and  New  York,  and  by 
the  House,  as  better  calculated  than  gunboats 
to  defend  those  ports.  Mr.  D.  could  see  no 
reason  why  they  should  not  have  their  choice 
in  this  respect  He,  therefore,  concluded  with 
moving  to  strike  out  ^*  one  hundred  and  eighty- 
^ght  gunboats,^  and  insert  *'one  hundred  and 
twenty-four  gunboats,  and  four  forty-four  gun 
frigates."" 

Mr.  Blount  caUed  for  a  division  of  the  ques- 
tion, wishing  the  first  question  taken  on  striking 
ontL 

Mr.  Gabdnsr  felt  very  conscious  of  the  im- 
portance of  fortifying  the  various  ports  and  har- 
bors of  the  United  States,  and  should  give  the 
bill  his  support  on  its  passage ;  but  he  had  he&a 
in  hopes  yesterday  that  the  amendment  pro- 
posed by  the  gentleman  from  Pennsylvania, 
would  have  prevailed.  He  wished  to  see  the 
system  of  gnnboats  put  into  operation,  and  to 
see  the  efficiency  of  tnat  mode  of  defence  prop- 
erly tested.  There  appeared  to  be  many  Affer- 
ent opinions  on  the  subject ;  and  he  perceived 
the  House  would  not  be  satisfied  till  the  experi- 
ment was  tried,  and  their  utility  known«  He 
was  willing  that  as  many  gunboats  shocQd  be 
employed  as  was  sufficient  for  defence  in  those 
waters  where  they  might  be  useftd ;  but  he  did 
not  think  they  would  be  efficient  in  the  North- 
em  and  Eastern  ports  of  the  United  States. 
He  should  be  obliged  to  gentlemen  if  they  would 
strike  out  a  part  of  this  number  of  gunboats,  and 
appropriate  the  sum  applicable  to  them  to  an- 
other mode  of  defence.  There  appeared  to  be  a 
large  majority  in  fiivor  of  the  bill,  but  if  they 
would  be  so  condescending  as  to  fortify  the 
Korthem  ports  in  a  way  most  agreeable  to  the 
people  interested  in  their  defence,  he  should 
feel  gratified  at  it  He  was  in  flavor  of  the 
amendment,  though  he  would  rather  a  large 
number  should  be  stricken  out;  and  hoped 
the  question  on  striking  out  would  be  earned, 
whether  ships  of  war  were  inserted  or  not  It 
had  been  yesterday  said,  bv  a  gentleman  from 
Yirginia,  that  if  a  less  number  were  built  than 
that  proposed,  they  would  be  useless.  This  ar- 
gument could  have  no  weif^t  with  those  who 
did  not  think  they  would  afford  defence  at  aU ; 
but,  for  his  own  part  he  should  vote  for  any 
thing  in  the  shape  of  defence,  till  it  should  be 
found  insuffident  by  experiment 

Mr.  Baoov  observed,  that  some  gentleman 
had  undertaken  in  themselves,  to  represent  the 
whole  Northern  part  of  the  Union,  and  had  ex- 


pressed their  wishes  that  the  House  would  con- 
descend to  listen  to  the  united  prayers  of  the 
representatives  from  those  States.  He  only  rose 
to  say,  that  he,  for  one,  protested  against  being 
considered  as  joining  in  that  request  He  was 
of  opinion  that  the  mode  embraced  by  the  bill 
would  better  accord  with  the  sentiments  of  the 
people  of  the  Northern  States,  than  that  which 
those  gentlemen  had  proposed.  He  had  no  in- 
tention of  making  any  calculation  on  the  subject, 
because  he  did  not  consider  himself  qualified  to 
do  it ;  but  would  barely  observe  that,  were  the 
question  &irly  tried  in  the  Northern  interest^ 
tnose  gentlemen  would  be  found  in  the  nega* 
tive. 

Mr.  Gbowninbhieu)  said  he  considered  the 
present  proposition  as  much  the  same  with,  that 
which  was  yesterday  offered  in  Committee  of 
the  Whole,  and  to  which  the  committee  was 
deddedly  opposed.  He  trusted  the  decision  of 
the  House  to-day  would  be  the  same  as  that  of 
the  committee  yesterday.  He  thought  his  friend 
from  New  Hampshire  was  extremely  mistaken 
in  his  calculations  of  the  comparative  expense 
of  gunboats,  and  frigates  of  forty-four  guns.  It 
would  be  seen  by  the  report  of  the  Secretary 
of  the  Navy,  that  the  estimates  for  gnnboats 
would  amount  to  about  (6,000 ;  and  he  thought 
it  would  not  go  beyond  it  Taking  this  for 
granted,  the  gentleman's  calculations  of  expense 
must  faU  to  the  ground.  Mr.  0.  then  stated  the 
expense  of  frigates  which  had  been  built,  from 
which  it  appeared  that  the  expense  of  building 
one  frigate  was  fully  as  much  as  that  of  sixty- 
four  gunboata  If  they  proposed  to  strike  out 
this  number  of  gunboats  in  order  to  build  frig^ 
atea,  they  must  add  a  sum  of  one  million  of 
dollars  to  the  appropriation. 

Mr.  Sawtbb  said  it  was  not  his  intention  to 
trouble  the  House  often  with  his  observations; 
for,  being  but  a  young  member,  he  sat  there 
more  for  the  purpose  of  acquiring  information 
than  of  giving  it ;  nor  should  he  have  risen  at 
this  time,  had  not  his  duty  compelled  him  to 
reply  to  some  remarks,  and  to  oppose  the  amend- 
ment offered  by  the  gentleman  from  New  Hamp- 
shire, (Mr.  DuBSLL.)  The  gentleman  wished  the 
United  States  to  have  a  fieet ;  to  have  four  forty- 
four  gun  frigates  to  assist  in  the  defence  of  New 
York.  For  his  own  part,  Mr.  S.  wished  the 
United  States  were  in  such  a  situation  as  to  en- 
able them  to  usher  into  existence  a  fieet  capable 
of  annihilating  at  one  blow  the  whole  navalpower 
of  England,  which  had  so  long  proved  a  scourge 
to  all  nations,  and  to  this  nation  in  particular. 
Such  a  consummation  was  devoutly  to  be  wish- 
ed ;  but  the  attainment  of  such  an  object  by  the 
United  States,  was  utterly  impossible :  they  had 
not  means  wherewith  to  do  it,  and  an  attempt 
which  should  fall  short  of  the  end,  would  do  the 
nation  more  iiuury  than  good,  by  tending  to 
swell  the  alreaay  overgrown  naval  power  of 
Great  Britain.  At  present,  he  must  say,  he  was 
entirely  opposed  to  a  Naval  Establishment,  and 
differed  entirely  with  the  gentleman  from  Mas- 
sachnsetta,  upon  the  propriety  of  any  such  estab- 
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lishment  in  the  present  sitaation  of  affairs ;  he 
wished  to  have  nothing  to  do  with  any  estahlish- 
ment  nnoonnected  with  a  system  of  land  defen<^. 
There  was  a  time  when  a  Naval  Establishment 
might  have  been  consistent  with  national  policy ; 
when  a  naval  armament,  such  as  could  then  have 
been  constrncted,  might  have  been  instrumental, 
by  proper  management,  in  maintaining  the  bal- 
ance of  naval  power  in  Europe ;  that  time  was. 
when  the  oombined  fleets  of  France,  Bpain,  and 
Holland,  were  nearly  a  match  for  the  British 
naval  force ;  but  that  time  was  now  elapsed ; 
that  opportunity,  which  misht  have  been  so  ad- 
vantageously seized,  was,  through  an  unfortu- 
nate prejudice  in  &vor  of  one  nation  and  against 
another,  suffered  to  escape  unheeded.  They 
now. saw  the  effects  of  that  policy  ;  the  fleets  of 
France,  Spain,  and  Holland,  were  swept  from 
the  ocean ;  the  British  Navy  retained  the  un- 
disputed possession  of  every  sea,  and  it  would 
be  an  extravagant  undertaking  in  the  United 
Btates  to  attempt  the  creation  of  a  naval  force 
calculated  to  make  a  serious  impression  upon 
Great  Britain ;  they  would  become  the  mere 
ahipwrights  of  Great  Britain,  who  would  be 
ready  to  receive  their  ships  as  fast  as  they  could 
be  launched.  Gould  they  erect  a  navy  equal  to 
that  which  Denmark  had  possessed}  Could 
they  build  and  equip  twenty-four  sail  of  the  line 
at  once  ?  If  they  could  do  this,  experience  had 
fatally  shown,  that  so  far  from  aiding  in  the 
defence  of  this  nation,  that  force  would  soon  be 
turned  against  it ;  England,  with  a  superior 
force,  would  soon  convert  them  into  a  means  of 
offence  against  this  nation.  But  it  would  not 
be  in  the  power  of  the  United  States,  encum- 
bered as  they  were  by  a  great  national  debt, 
and  cramped  in  their  resources  by  interruptions 
of  their  trade,  to  provide  a  navy  as  respectable 
as  that  of  Denmark  was ;  and  surely  any  smaller 
force  could  not  be  contemplated.  Let  us  then, 
aaid  he,  apply  our  limited  means  to  a  mode  of 
defence  on  which  more  reliance  may  be  placed ; 
let  us  in  the  first  place  put  our  ports  and  har- 
bors in  such  a  state  of  defence  as  will,  in  a 
great  degree,  prevent  our  feeling  the  want  of  a 
navy.  To  eflect  this  object,  he  said,  they  must 
have  recourse  to  gunboats.  He  did  not  con- 
oeive  this  means  of  defence  to  be  so  trivial  as 
the  gentleman  from  New  Hampshire  (Mr.  Du- 
bbll)  seemed  to  think  them ;  not  that  they  could 
be  relied  on  as  an  efiicient  system  of  defence  by 
themselves ;  not  that  they  were  to  expel  the 
British  squadron  from  our  shores,  (though  it  was 
thought  they  could  effect  that  object ;)  but  be- 
cause, in  conjunction  with  land  batteries  and 
fortifications,  they  would  ensure  some  safety  of 
person  and  property  in  our  seaport  towns.  By 
judicious  management,  by  disposition  in  shoal 
waters,  so  as  to  aid  the  batteries  on  shore,  they 
might  be  the  means  of  preventing  our  cities 
fi*om  being  plundered  and  burned,  and  our 
banks  and  stores  from  being  rified  of  their 
wealth.  In  this  point  of  view,  he  considered 
them  as  part  of  a  land  defence,  totally  uncon- 
nected with  a  navy ;  they  were  not  to  go  into 


deep  water  ;  the  ocean  was  not  their  element; 
they  were  to  remain  in  stations  from  which 
they  might  afford  the  greatest  assistance  to  oor 
forts  and  batteries,  tnd  when  hard  pressed  or 
overpowered  by  force  they  could  take  shelter 
under  them.  This,  said  Mr.  S.,  is. the  great  ad- 
vantage they  have  over  heavy  ships,  there  being 
no  danger  of  their  capture  while  we  can  main- 
tain possession  of  our  forts. 

The  British  have  not  dared  to  attack  a  ain^ 
French  port  since,  though  they  had  full  posses- 
sion of  the  channel  and  every  means  of  attai^ 
which  their  unopposed  navfld  superioritj  could 
afford.  Though  they  saw  preparing  in  those 
ports  materials  for  their  destruction,  thongh 
they  saw  rising  up  in  them  means  of  ofiTenoe  so 
much  dreaded  as  to  i:equire  the  utmost  vigor  of 
national  exertion  to  provide  against  tJbem,  sdll 
did  they  stand  ak>oi.  Had  Copenhagen  been 
defended  by  gunboats  distributed  so  as  to  act 
with  the  batteries,  she  would  not  have  faUen  so 
easy  a  prev ;  in  fact,  the  few  gunboats  they 
had  did  aU  tlie  execution  that  was  done  to  the 
British  shipping ;  for  the  fleet  whicli  remained 
in  the  port  for  its  defence  had  no  retreat  from 
the  superior  force  of  the  enemy,  but  wheane  the; 
could  be  pursued  by  vessels  of  equal  size,  while 
the  gunboats  ran  under  the  forts  and  continued 
to  annoy  the  British  ships  until  those  forts  were 
taken  by  land.  And  if  all  the  vessels  whidi 
were  captured  had  been  gunboats,  Low  nandi 
better  would  it  have  been  for  the  Danes  ;  how 
much  less  heavy  would  the  loss  of  a  few  boats 
have  been  than  that  of  so  many  large  ships^  so 
long  building  and  accumulating,  and  at  such  an 
immense  expense  I  But  In  oi^er  to  show  the 
inutility  of  gunboats^  as  well  as  fortifications* 
this  House  was  told  the  British  could  succeed 
against  our  towns  by  landing  a  sufficient  nnmr 
ber  of  men  below  our  forts  and  attacking  them 
by  land.  This  is  exactly,  Mr.  6.  said,  what  he 
wished  to  hear  ;  for  it  was  conceding  at  onoe 
that  our  gunboat  and  fortification  defence  would 
be  too  much  for  them  to  pass,  that  they  would 
be  compelled  to  give  up  the  idea  of  carrying  the 
place  by  water,  and  thus  lose  all  the  great  ad- 
vantages which  their  boasted  irresistible  naval 
power  could  afford  them. 

Mr.  Cook  said  he  could  have  wished  that  the 
different  modes  of  defence  should  have  been 
united,  and  decided  upon  together ;  but  from 
the  disposition  of  gentlemen  who  were  in  favor 
of  the  gunboat  system,  the  House  appeared  to 
be  compelled  now  to  dedde  on  this  alone.  It 
was  well  known  that  he  was  not  averse  to  the 
proposition  for  constructing  a  number  of  gun- 
boats ;  that  he  had  last  session  given  his  vote 
in  fiivor  of  them,  and  was  now  in  favor  of  in- 
creasing the  number,  believing  that  in  some  sit- 
uations they  might  be  eminently  nsefnl ;  but 
when  he  found  that  so  large  a  sum  had  been  ap- 
propriated, ahnost  to  the  exclusion  of  any  other 
moae  of  defence,  he  deemed  it  his  duty  to  ^ve 
his  vote  in  favor  of  a  proposition  tending  more 
equally  to  apportion  the  modes  of  defence. 

It  had  been  moved  to  strike  out  of  the  bill  a 
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certain  namber  of  gunboats,  and  insert  a  certain 
number  of  ships  of  war.  That  a  nayy  was  ne- 
cessary for  the  protection  of  onr  commerce  was 
the  opinion  of  President  Washington,  expressed 
at  a  time  when  oar  commerce  was  compara- 
tively  smalL  [Mr.  0.  here  read  an  extract  from 
an  address  to  Congress  from  I^resident  Wash- 
ington.] Mr.  C.  acknowledged  that  he  had 
not  experimental  knowledge  on  this  subject ; 
but  he  appealed  to  the  candor  of  those  gentle- 
men who  advocated  this  mode  of  defence,  to 
accord  to  him  that  liberality  which  he  would 
exercise  towards  them.  He  meant  to  impeach 
the  motives  of  no  man.  He  conceived  that 
every  gentleman  would  act  according  to  the 
dictates  of  his  conscience,  and  he  claimed  their 
indulgence  to  do  the  same. 

"Were  the  navy  now  to  be  increased  to  repel 
aggression  from  any  foreign  power,  it  would  be 
regarded  as  a  proper  measure.  He  was  not  in 
&vor  of  a  large  increase  of  our  Navy  ;  but  he 
conceived  it  necessary  to  have  a  few  large  ships 
to  drive  from  their  ports  scattering  ships  of  an 
enemy.  He  thought  himself  not  out  of  order, 
sinoe  the  opinion  of  the  President  of  the  United 
States  on  the  subject  of  gunboats  had  been  read, 
'  verbally  to  quote  his  opinion  on  this  subject 
The  President  was  in  favor  of  large  ships ;  he 
thought  it  was  improper  that  any  single  ship 
should  be  able  to  block  up  a  port  or  harbor  of 
the  United  States ;  and  that  a  remedy  should 
be  provided.  Mr.  C.  thought  that  no  danger 
oomd  arise  to  the  liberties  of  the  people  from 
an  increase  of  the  Navy  ;  he  called  upon  gen- 
tlemen who  supported  that  doctrine  to  quote  a 
angle  instance  where  any  nation  had  lost  its 
liberties  from  a  navy.  He  did  not  himself  con- 
sider an  increase  of  our  Navy  necessary  at  the 
wesent  moment,  but  it  might  be  necessary  at  a 
nitore  time ;  it  would  not,  therefore,  be  im- 
proper now  to  provide  materials,  that  they  might 
have  them  in  readiness  when  wanted.  At  pres- 
ent their  attention  should  be  directed  solely  to 
the  defence  of  their  cities  on  the  sea-coast ;  but 
at  any  future  time,  when  it  should  be  made  sat- 
is&ctorily  to  appear  to  this  Gk>vemment  that 
the  nations  of  Europe  were  disposed  to  coalesce 
for  the  purpose  of  asserting  those  rights  which 
were  dear  to  every  maritime  power,  he  hoped 
the  United  States  would  be  ready  and  willing  to 
join  them  in  maintaining  the  freedom  of  navi- 
gation. It  has  been  said,  by  some  people,  ob- 
served Mr.  C,  that  we  ought  to  lie  by  on  our 
arms  and  avert  the  event  of  the  European  con- 
test ;  let  them  alone,  say  they,  let  Buonaparte 
fi^t  it  out  with  them.  Now  this  was  a  doc- 
trine to  which  Mr.  C.  could  not  subscribe.  If 
there  was  one  great  power  disposed  to  control 
and  domineer  over  the  ocean,  and  the  United 
States  had  great  property  at  stake,  why  notpay 
their  proportion,  theur  footing  as  it  were  ?  He 
considered  an  opposite  conduct  pusiUanimous 
and  ux^just.  They  had  more  tons  of  shipping 
afloaty  and  were  more  largely  concerned  in  the 
freedom  of  the  seas,  than  any  nation  on  earth, 
one  only  excepted;  and  should  they  say  that 


they  would  lie  by  unconcerned,  while  the  dear- 
est rights  of  nations  were  destroyed  by  any 
one  nation !  It  must  jt^  clear  to  every  one  that 
the^  should  not,  an^'yet  instead  of  increasing 
their  defensive  powers  where  they  were  assail- 
able and  most  vulnerable,  he  was  hurt  to  hear 
gentlemen  propose  means  of  defence  for  points 
perfectly  unconnected  with  existing  eyils,  which 
consisted  in  the  harassing  their  navigation,  and 
inflicting  injuries  on  their  floating  commerce. 

Mr.  C.  did  not  want  ships  for  protection  of  our 
cities  ;  he  had  no  fear  of  their  being  burnt ;  he 
considered  them  as  sufficiently  protected  by  the 
proposed  fortifications  and  gunboats,  but  all  the 
money  in  the  Treasury  should  not  be  applied  to 
these  subjects.  The  merchants  of  the  United 
States  were  more  concerned  for  the  defence  of 
their  property  which  they  had  sent  beyond  seas 
than  for  the  burning  or  sacking  of  our  cities. 
Some  citiesy  it  was  true,  had  been  burnt  during 
the  Revolutionary  War ;  but  it  should  be  recol- 
lected that  the  enemy  then  carried  on  a  war  of 
extermination,  and  even  invited  the  savages  to 
bum  our  towns.  The  war  which  was  now  fear- 
ed was  not  a  war  of  the  same  stamp  ;  it  would 
be  merely  a  war  for  the  right  of  trade,  and  not 
carried  on  in  so  sanguinary  a  manner. 

Mr.  FiBK  said  the  gentleman  from  Massachu- 
setts was  opposed  to  this  measure  because  it 
would  take  all  tiie  money  out  of  the  Treasury. 
He  should  show :  First,  That  it  was  beyond 
their  means ;  and  Second^  That  it  was  not  a 
measure  of  exigency.  Would  he  be  willing  to 
leave  our  ports  and  harbors  unprotected,  and  ^ 
abroad  to  protect  our  commerce  ?  Mr.  F.  did 
not  think  that  the  merchants  of  the  United 
States  would  support  that  doctrine.  If  they 
did,  he  wished  they  were  out  of  the  United 
States.  The  gentleman  had  told  the  House  that 
his  feelings  had  been  wounded  at  the  deference 
shown  to  the  statements  of  the  Secrete^  of 
War,  and  a  few  minutes  after,  read  an  extract 
from  an  English  newspaper,  giving  an  account 
of  a  transaction  which  had  taken  place  between 
gunboats  and  English  vessels.  Mr.  F.  confessed 
he  was  not  a  little  surprised  at  his  preferring  the 
authority  of  English  newspapers  to  that  of  the 
Head  of  a  Department  in  our  own  country.  A 
gentleman  who  did  this,  might  be  allowed  to 
indulge  in  the  spirit  of  prophecy.  He  had  said, 
if  they  adopted  this  measure,  diey  would  soon 
feel  the  effects  of  it.  Mr.  F.  wished  the  gentle- 
man would  show  how.  The  gentleman  had 
said,  because  a  few  towns  were  burnt  last  war, 
the  House  seemed  to  think  that  the  war  which 
was  expected  would  be  a  war  of  extermination ; 
but  that  this  was  to  be  a  harmless  war,  a  mere 
war  of  trade.  He  would  ask  that  gentleman 
what  was  the  conduct  of  Great  Britun  towards 
Denmark?  Had  they  spared  the  town  of  Co- 
penhagen? He  believed  not  Would  they  spare 
the  towns  of  New  York  or  Norfolk,  if  it  were 
in  their  power  to  destroy  them  ?  He  thought 
not  Mr.  F.  thought  the  great  question  now 
was,  What  was  the  most  efficient  force— what 
would  afford  the  most  complete  protection  to 
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our  ports  and  harbon  ?  The  gentleman  had  said 
that  they  had  now  no  foroe  which  could  con- 
tend with  an  eighty  or  ninety  gon  ship.  If  that 
were  the  case,  Mr.  F.  said^his  aigament  com- 
pletely recoiled  npon  himselfl  They  had  now 
eight  or  ten  frigates,  and  if  these  oonld  not  con- 
tend with  one  eighty  or  ninety  gnn  ship,  they 
had  better  stop  wnere  they  were,  and  not  erect 
more  of  snch  inefficient  foroe.  Let  ns  consider 
the  snbjeot  for  a  few  moments,  said  Mr.  F.  This 
is  not  an  untried  force  ;  it  was  tried  before  that 
gentleman  had  existence.  The  instance  men- 
tioned by  the  gentleman  from  North  Oarolina, 
(Mr.  Sawtbb,)  might  have  shown  that  this 
force  would  be  sufficient  It  was  the  opinion 
of  a  most  experienced  nayal  commander,  and 
whose  standing  and  information  entitled  him  to 
more  than  ordinary  credit,  that  he  would  rather 
have  four  gunboats  than  a  forty-four-gun  frigate. 
A  frigate  could  not  carry  the  same  metal  as  a 
gnnboat  If  a  frigate  was  dismasted,  becalmed, 
or  any  accident  whatever  happened  to  her,  she 
oonld  not  get  out  of  the  way.  These  reasons 
should  have  weight  on  the  minds  of  any  gentle- 
man, particularly  of  one  who  did  not  pretend  to 
experimental  knowledge  on  this  subject  If  the 
Treasury  was  as  low  as  it  was  said  to  be,  they 
should  surely  pursue  the  cheapest  means  of  de- 
fence. By  adopting  the  moae  of  defence  by 
gunboats,  in  preference  to  defence  by  frigatecL 
they  would  have,  at  the  same  expense,  a  third 
more  in  number  of  guns,  besides  double  the 
weight  of  metaL  Wil£  gunboats  there  was  no 
loss  of  time  in  putting  about  Not  so  with  a  frig- 
ate. She  must  first  discharffe  one  side,  and 
then  go  about,  before  she  oomd  fire  the  other. 
But,  gentlemen  who  were  steeled  against  con- 
viction, and  determined,  at  aU  events,  to  haye  a 
Navy,  would  not  be  influenced  by  argument  or 
reason.  Had  not  Denmark  a  Navy  ?  What 
became  of  it  ?  It  fell  into  the  hands  of  a  superior 
naval  power,  and  tket  will  be  the  &te  of  our 
Navy  ijf  we  erect  one. 

Mr.  Thohab  said  that  the  gentleman  on  his 
right,  his  colleague,  (Mr.  Gabdsnixb,)  had  told 
the  House  that  he  should  vote  to  build  the 
whole  number  of  gunboats,  not  l)ecause  he 
thought  them  an  efncient  defence,  but  because 
he  considered  them  feeble  machines.  This  rea- 
soning might  be  conclusive  in  the  mind  of  that 
gentleman,  and  he  did  not  care  what  influenced 
im,  siuoe  it  appeared  they  should  have  his  vote 
for  the  bill. 

However,  Mr.  T.  said  he  merely  rose  to  reply 
to  one  remark  of  that  gentleman.  He  knew 
that  it  had  been  rung  through  the  country,  by 
electioneeriog  gentry,  for  these  number  of  years, 
that  the  formidable  navy,  so  carefully  raised  by 
the  former  Administration,  had  been  sold  ofiTby 
the  present  one,  and  the  nation  left  without  de- 
fence ;  and  that  gentleman  (Mr.  G.)  had  repeat- 
ed the  same  story,  that  the  formidable  navy 
which  had  been  raised  with  so  much  care  had 
been  sold  oiS^  to  the  eternal  dissraoe  of  the  nar 
tion«  Hearing  this  assertion.  Mr.  T.  thought  it 
his  duty,  on  that  floor,  to  dedare  tiiat  not  a 


single  national  ship  had  been  ordered  to  be  sold 
since  the  present  Administration  oame  into 
power;  that  not  a  on^e  vess^had  beenwdd 
except  from  orders  issued  previous  to  tlie  time 
that  the  administration  of  this  Govemmeat 
was  taken  out  of  the  hands  of  those  ooinddmg 
with  that  gentleman  in  political  sentiment 

The  amendment  offered  by  Mr.  Duskix  was 
then  negatived — ayes  19. 

The  bill  being  about  to  be  read  a  third  time 
this  day,  its  decision  was,  on  motion  of  Mr. 
Eluot,  postponed  till  tonnoirow. 


Thubsdat,  December  10. 
Fartificatiani  and  Ounboatt, 

The  bill  sent  from  the  Senate,  entitled  "-  An 
act  to  appropriate  money  for  the  oonstraction  of 
an  additional  number  of  gunboats,'^  togetiier 
with  the  amendment  agreed  to  yesterday,  wai 
read  the  third  time. 

Mr.  Eluot. — When  an  humble  and  nninfiook- 
tial  individual,  voluntarily  isolating  himself  from 
the-several  great  parties  that  divide,  distnc^ 
and  ruin  our  devoted  and  degraded  coontry — 
our  devoted  and  degraded  country — (I  repeat 
the  expression,  sir,  for  I  know  it  to  be  as  con- 
sonant to  the  rules  of  order  as  I  shall  proTe  it 
to  be  incontestably  true ;)  when  such  an  indi- 
vidual rises  to  deliver  his  sentiments  upon  an 
important  subject  of  national  concern,  it  would 
seem  that  the  singularity  of  his  situation  might 
attract  attention,  however  deficient  be  may  be 
in  the  solid  powers  of  argument,  or  the  brilUant 
tones  of  eloquence.  But  these  are  inauspidoiB 
times.  These  are  not  the  moUia  temp&ra  „fit»di 
— ^the  soft  reasons  of  persuasion — the  calm  hours 
of  peace.  They  are  times  of  alarm  and  denun- 
ciation. For  myself,  peculiar  and  almost  im- 
sistible  reasons  woidd  impel  me  to  continae 
silent,  not  only  this  day,  but  for  the  short  re- 
mainder of  my  political  existence.  But  there 
are  periods  whensUence  is  almost  equivalent  to 
an  abuidonment  of  duty.  Private  afflictions^ 
as  inconceivable  by  others  as  they  are  indesorib- 
able  by  myself,  were  I  ^sposed  to  describe 
them,  indispose  me  for  poHtical  exertion,  lliere 
are  times,  however,  when  even  the  most  refined 
feelings  of  the  human  heart  should  give  place 
to  the  sublime  energies  of  the  human  mind. 
When  imperious  duty  calls,  the  latter  should  be 
exerted,  even  if  it  be  only  that  the  fonuer, 
when  the  great  effort  is  over,  should  resume 
their  empire  with  more  exquisite  sensibility. 

The  present  is  one  of  those  great  crises  tiiat 
rarely  occur  in  the  annals  of  nations — it  is,  in- 
deed, a  crisis  of  most  awful  moment  Our  po- 
litical day  of  hope  and  joy  and  peace  is  suddenly 
overcast  with  thick  and  dark  clouds.   In  the  Isn* 

Sage  of  sacred  oriental  poetry,  it  is  a  day  of 
rkness  and  gloominess — a  day  of  donds  and 
thick  darkness— as  the  morning  spread^upon  the 
mountains. 

In  casting  my  eye  over  the  various  documents 
upon  t^e  table,  my  attention  is  for  the  moment 
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attracted  by  one  which  has  been  placed  npon  it 
this  morning — ^a  report  from  theOommittee  on 
Reyisal  and  Unfinished  Business,  npon  matters 
nndetermined  at  the  last  session.  In  this  I  find 
mention  made  of  several  propositions  npon  the 
subject  of  the  defence  of  the  nation,  which  I  had 
the  honor  then  to  propose,  and  which  it  was  not 
the  pleasure  of  the  House  then  to  act  upon. 
Propositions  of  a  similar  character,  so  far  as 
respects  the  fortification  of  the  ports  and  har- 
bors, the  organization  and  arming  of  the  militia, 
and  the  equipment  of  the  frigates,  it  is  now 
hinted,  will  be  carried  into  effect  in  the  course 
of  the  present  session.  I  am  happy  that  my 
doctrines  are  becoming  popular,  and  that  there 
is  some  prospect  of  their  adoption.  But  it  is 
because  I  fear,  and  indeed  believe,  that  the  pres- 
ent bill  is  pressed  upon  us  for  the  purpose  of 
superseding  every  measure  of  national  defence 
which  would  comport  with  the  true  interest 
and  the  honor  of  the  nation,  that  I  am  so  decid- 
edly opposed  to  it,  and  that  I  consider  the  Repub- 
lic degraded  by  the  substitution  of  a  weak  and 
miserable  policy  for  measures  of  a  manly  and 
magnanimous  character,  at  a  crisis  which  pecu- 
liany  requires  them. 

The  principal  argument,  although  this  does 
not  seem  to  be  openly  avowed,  in  fiivor  of  the 
present  measure,  is  the  supposed  predilection  of 
the  Executive  for  this  system  of  defence.  In- 
deed, this  is  but  a  new  edition,  or  rather  a  new 
volume,  of  the  celebrated  proclamation  and  gun- 
boat system,  which,  instead  of  elevating  us  in 
the  scale  of  nations,  has  greatiy  sunk  the  na- 
tional character.  Tne  objects  in  view  are  to 
protect  the  commerce  of  tiie  Union  to  a  certain 
extent,  and  to  protect  our  coasts  and  seaports. 
Of  course  this  measure  is  to  constitute  a  mate- 
rial, if  not  the  principal  part  of  a  general  system 
of  national  defence  and  protection.  The  object 
is  proper  and  patriotic,  and  it  is  a  subject  of 
deep  regret  that  the  means  are  inefficient.  But 
•history  and  human  experience  have  settied  the 
true  character  of  these  machines,  and  as  we 
have  nothing  else  to  hope  for,  we  can  expect 
nothinglike  an  energetic  and  effectual  system. 

TheFresident  shall  recommend.  The  voice 
of  the  constitution  is  imperative.  It  makes  it 
the  duty  of  the  Ohief  Executive  Magistrate  to 
take  upon  himself  the  responsibility  of  explicitly 
recommending  to  the  Legislature  such  measures 
as  he  deems  the  public  welfare  to  require.  In 
making  the  inquiry,  in  what  manner  has  this 
great  and  solemn  duty  been  performed  at  the 
nresent  moment?  the  transition  is  easy  to  the 
Message  of  the  President  at  the  conunencement 
of  this  session^  These  messages,  as  public  doc- 
mnents,  and  addressed  exclusively  to  the  Le- 
gislature, are  certainly  fair  subjects  of  criticism ; 
and  whoever  shall  be  impelled  by  duty  to  speak 
nnpleasantiy  of  the  present  qrstem  of  adminis- 
tration, will  have  an  abundmit  source  of  rich 
consolsdtion  in  the  reflection,  that^  when  gun- 
boats are  the  subject  of  discnasion,  it  is  impossi- 
ble to  be  out  of  order.  The  present  system 
begins  and  ends  with  gunboats.  In  the  Message 


to  which  allusion  has  been  made,  which  should 
have  been  as  a  polar  star  to  guide  us  at  this 
dark  season,  not  a  single  measure  is  explicitiy 
and  unequivocally  recommended.  I  wUl  read 
that  part  of  it  which  relates  to  the  Naval  Estab- 
lishment : 

*'  The  ganboats  already  prorided  have  been  chiefly 
aasignedto  New  York,  New  Orleans,  and  the  Chesa- 
peake. Whether  onr  movable  foroe  on  the  water, 
BO  material  in  aid  of  the  defensive  works  on  the  land, 
should  be  augmented  in  this  or  any  other  form,  is  left 
to  the  wisdom  of  the  Legislature.  For  the  puxpoae 
of  manning  these  vessels,  in  sadden  attacks  on  our 
harbors,  it  is  a  matter  for  consideration  whether  the 
seamen  of  the  United  States  may  not  justly  be  formed 
into  a  special  militia,  to  be  called  on  for  tours  of 
duty,  in  defence  of  the  harbors  where  tiiey  sh^ 
happen  to  be ;  the  ordinaiy  militia  of  the  place  fur- 
ni^dng  that  portion  which  may  consist  of  landsmen.' 

Here  the  Executive  submits  certain  matters 
for  consideration,  without  assuming  to  himself 
the  responsibility  of  expressly  recommending 
them.  In  relation  to  the  Naval  I^tablishmen^ 
he  only  talks  of  a  movable  force  on  the 
water;  and. if  we  should  build  our  flotilla  of 
two  hundred  and  flfty-seven  gunboats,  at  an 
expense  which  will  be  shown  to  be  enormous, 
and,  in  the  event  of  a  war  with  Great  Britain, 
two  or  three  British  ships  of  the  line,  and  as 
many  frigates,  should  come  upon  onr  coast,  and 
blow  them  aU  to  atoms,  as  would  infallibly  be 
the  case  if  they  were  to  come  in  contact  with 
them,  we  shall  no  doubt  be  told  that  a  wise  and 
prudent  Executive  never  recommended  such  an 
ill-judged,  degrading,  and  disastrous  measure. 
But  for  what  purpose  are  gunboats  to  be  built  t 
To  protect  commerce  and  the  coast  Every  one 
knows  that  we  cannot  protect  our  commerce  in 
every  dime  and  on  every  sea  against  the  naval 
power  of  Great  Britain.  It  would  be  unwise, 
therefore,  at  present,  to  exhaust  our  resources 
by  building  a  navy  of  ships  df  the  line.  It  does 
not  follow,  however,  that  nothing  can  be  done; 
that  we  cannot  support  our  own  Jurisdiction. 
Nothing  effectual,  it  is  certain,  can  be  done  by 
gunboats.  They  have  never  been  of  use  but  as 
auxiliaries  to  more  extensive  and  substantial  es- 
tablishments ;  and  they  have  always  been  of  so 
littie  comparative  use,  as  to  render  it  impossible  to 
ascertain  the  amount  of  the  service  they  have  ren- 
dered. We  may  safely  challenge  their  advocates 
to  produce  a  single  instance  in  which,  alone  and 
unconnected  with  works  of  more  consequence, 
they  have  been  of  any  essential  use  at  all,  for 
purposes  either  of  offence  or  defence.  In  my 
researches  into  their  history  I  have  met  wiw 
no  instance  of  the  kind.  Here  I  shall  advert  to 
a  document,  the  reading  of  which  has  been 
called  for  by  the  honorable  chairman  of  the 
committee  on  that  part  of  the  President^fr  Mes- 
sage relative  to  aggressions  committed  within 
our  waters,  and  with  which  I  should  not  other- 
wise have  troubled  the  House.  I  do  it  at  this 
time,  because  I  flnd  my  voice  failing  so  fast  that 
I  shaJl  be  unable  to  go  so  fhlly  into  the  subject 
as  I  originally  contemplated.    This  I  shall  not 
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regret  myself,  and  still  less  will  the  House  regret 
it.  In  the  message  of  Fehruary  10,  1807,  com- 
municating the  information  requested  hy  the 
House  of  Representatives  in  relation  to  the 
utility  and  efficacy  of  gunhoats,  we  find,  indeed, 
that  gunboats  apparently  constitute  but  a  subor- 
dinate species  of  defence,  and  yet  they  are 
spoken  of  as  competent  to  almost  all  the  pur- 
poses of  national  protection.  A  flotilla  of  no 
less  than  two  hundred  is  contemplated. 

Annexed  to  the  Message  are  Uie  opinions  of 
several  military  and  naval  officers,  some  of  them 
celebrated  and  some  of  them  obscure.  Oeneral 
Qates,  whose  memory  we  all  venerate,  has  been 
mentioned.  He  merely  gives  his  opinion,  and 
f^imishes  no  particular  information  upon  the 
subject  He  is  followed  by  General  Wilkinson, 
the  hero  of  the  Sabine  and  New  Orleans,  the 
man  who  violates  your  constitution  at  the  point 
of  the  bayonet  in  order  to  preserve  it  inviolate ; 
the  idol  of  popular  delusion  for  the  moment, 
but  the  object  of  a  very  different  homage  from 
the  wise  and  good.  Unfortunately,  the  letter 
of  this  great  character  conveys  no  information. 
Commodore  Barron  says:  **Ten  or  twelve  of 
these  boats  will  probably  be  sufficient  to  com- 
pel to  remove  from  her  position  a  frigate,  and 
80  on  in  proportion  to  the  size  and  number  of 
the  enemy  ^s  ships.  To  do  more  than  annoy 
would  be  difficult.  With  those  vessels  a  great 
number  and  a  long  time  would  be  necessary  to 
capture  a  ship  of  war;  but  few  commanders 
would  feel  secure  while  open  to  the  attack  of  an 
enemy,  which,  however  inferior,  he  could  not 
destroy."  Tliis  is  all  very  candid  and  very 
strong  reasoning  against  the  cause  it  is  produced 
to  support  It  is  matter  of  regret,  however,  if 
it  ever  has  been  ascertained  that  gunboats  have 
been  able  to  remove  a  ship  of  war  from  her  po- 
sition, that  we  have  not  been  put  in  possession 
of  that  information.  The  following  remarks 
are  taken  from  the  communication  of  Captain 
Tingey:  "The  efficacy  of  gunboats  in  the  de- 
fence of  coast*!,  ports,  and  harbors,  must  be  ob- 
vious to  every  person  capable  of  reflection; 
when  it  is  considered  with  what  celerity  they 
can  generally  change  their  position  and  mode  of 
attack,  extending  it  widely  to  as  many  differ- 
ent directions  as  their  number  consists  of,  or 
concentrating  nearly  to  one  line  of  direction. 
Such,  indeed,  is  believed  to  be  the  great  utility 
of  gunboats  for  defence,  that,  notwithstanding 
the  gigantic  power  of  the  British  Navy,  in  its 
present  state,  a  Judicious  writer  in  the  British 
Naval  Chronicle,  after  advising  a  plan  for  rais- 
ing a  fleet  of  150  or  200  gunboats  to  assist  in 
repelling  the  threatened  invasion  of  that  country, 
says,  '  a  gunboat  has  this  advantage  over  a  bat- 
tery on  snore,  that  it  can  be  removed  at  pleasure 
from  place  to  place,  as  occasion  may  require, 
and  a  few  such  vessels,  carrying  heavy  guns, 
would  make  prodigious  havoc  among  the  enemy's 
flat-bottomea  boats  crowded  with  soldiers.' " 
Surely  we  do  not  expect  the  British  will  come 
to  invade  us  in  flat-bottomed  boats.  If  they 
should  do  so,  we  may  array  this  miserable  ma- 


chinery against  them,  and  shall  probably  be 
victorious^ 

But  it  is  a  popular  system — the  people  are  in 
favor  of  it — ^and  this  is  an  overwhelming  an- 
swer to  every  argument  that  can  be  urged 
against  it. 

With  whom  is  it  popular?  Certainly  not 
with  the  people  in  the  Northern  States,  for  a 
very  great  migority  of  them  are  opposed  to  it 
Within  two  or  three  years  •  we  have  received 
addresses  from  the  Legislature  of  New  Yoik 
and  Rhode  Island,  passed,  I  believe  unanimously, 
in  both  States,  in  favor  of  an  enlai^d  and  mon 
efficient  system  of  naval  defence.  Those  two 
States,  of  course,  may  be  considered  as  opposed 
to  this  project.  No  one  will  set  down  Conneo- 
ticut  as  friendly  to  gunboats.  Is  it  popular  in 
Massachusetts  f  One  gentleman  from  that  State 
(Mr.  Baoon)  protests  agtunst  being  considered 
as  the  Representative  of  a  people  hostile  to  tiiis 
mode  of  defenoe.  But  that  gentleman  will  not 
tell  us  that  a  very  large  majority  of  his  constit- 
uents are  attached  to  the  system,  or  that  among 
those  who  are,  one  in  fifty  has  any  practical  or 
even  historical  information  upon  the  subject 
Are  your  constituents,  Mr.  Speaker,  in  £Ekvor  of 
this  mode  of  defence?  I  presume  not  When, 
two  or  three  years  ago,  you  opposed  this  estab- 
lishment in  its  infancy,  you  undoubtedly  repre- 
sented their  sentiments  and  feelings,  as  most 
certunly  you  supported  their  true  interest  The 
Representatives  from  New  Hampshire,  and 
others  from  the  Eastern  States,  ask  you  to  ex- 
cuse them  from  accepting  their  proportion  of 
these  boats,  and  to  give  them  a  few  frigates  in 
exchange.  You  refuse  their  request — ^They  ask 
for  frigates,  and  you  give  them  gunboats.  As 
it  respects  my  own  constituents,  I  have  not  been 
able  to  find  any  gunboat  men  among  them.  It  is 
probable,  however,  that  there  are  some,  as  there 
may  be  men  in  that  quarter,  as  in  others^  will- 
ing to  believe  whatever  the  Executive  believes; 
but  I  trust  there  are  fewer  of  these  miserable, 
minions  in  that  district  than  in  some  others  in 
the  Union.    . 

Mr.  CBOwmNBHiELD  said  he  regretted  that  the 
present  had  been  represented  as  a  local  quesd<m, 
applicable  to  the  South;  and  it  had  been  stated 
that  the  defence  of  the  North  was  not  at  all  in 
the  question.  Mr.  C.  viewed  it  in  a  very  diflTer- 
ent  light  He  conadered  the  whole  seaboard 
of  the  United  States,  that  every  inhabitant  on 
the  coast,  was  deeply  interested  in  the  bill  now 
about  to  pass.  Gunboats  would  as  well  assist  to 
protect  the  passage  leading  into  Boston  harbor, 
as  the  mouth  of  the  Chesapeake.  They  were 
certainly  fit  to  aid  in  the  protection  of  any  of 
the  Northern  ports.  He  was  astonished  when 
he  heard  a  doubt  expressed  upon  the  subject 
He  was  glad  to  hear  a  gentleman  from  Connec- 
ticut rMr.  Dana)  say  he  should  vote  for  the 
bill  He  would  rather  have  his  vote  than  his 
speech  on  the  subject,  as  well  also  the  vote  of 
one  of  his  colleagues  (Mr.  Upham)  who  followed 
him  ii^  debate,  and  took  the  same  course.  Both 
these  gentlemen  said  they  should  vote  for  the 
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bill  on  the  table,  and  yet  tbe^  observed  thej 
oonld  not  approve  of  this  mode  of  defence. 
It  would  thns  appear  that  their  votes  were 
vastly  more  reasonable  than  their  arguments. 
He  trusted  that  on  this  bill  the  House  would 
g^ve  a  unanimous  vote.  What  was  the  propo- 
sition ?  To  put  our  ports  and  harbors  in  some 
state  of  defence.  Was  the  measure  embraced 
by  this  bill  all  the  defence  proposed?  No;  but 
it  was  all  proposed  to  be  decided  on  at  present, 
because  it  could  be  almost  immediately  accom- 
plished. And  who  knew  when  this  force  might 
oe  wanted  ?  He  did  not  say  it  would  be  wanted 
to-day,  to-morrow,  or  the  next  day ;  but  possi- 
bly the  return  of  Spring  might  bring  an  occa- 
sion for  its  service  to  repel  an  invc^er ;  and, 
where  the  risk  was  deemed  even  probable,  pro- 
crastination in  preparing  for  the  worst  would 
be  the  height  of  imprudence. 

In  r^rd  to  the  utility  of  gunboats,  gentle- 
men differed ;  and  well  and  honestly  they  might, 
because  their  use  had  not  in  this  country  been 
sufficiently  confirmed  by  experience.  Mr.  0. 
would,  however,  quote  an  instance  or  two  in 
which  they  had  been  eminently  useful,  even  in 
our  own  country.  He  had  learnt,  from  a  very 
correct  source,  that  in  the  war  between  Great 
Britain  and  France,  in  1760,  when  the  Ameri- 
can colonies  took  a  part,  there  was  an  instance 
on  record  which  proved  that  these  gunboats 
were  employed  with  success  in  the  river  St 
Lawrence — that  four  gunboats,  carrying  one  18 
pound  cannon  and  20  men  each,  did  attack  and 
capture  a  brig  of  16  guns  and  180  men,  killing 
60  or  70  men  in  the  brig,  while  the  gunboats 
lost  but  a  single  man,  and  received  litSe  or  no 
other  inlury.  K  any  gentleman  doubted,  Mr. 
O.  would  give  the  respectable  authority  of  the 
Vice  President  of  the  United  States  for  the  fact. 
Mr.  0.  had  understood  he  was  an  officer  actual- 
ly employed  by  the  Colonial  Government  in 
that  service.  Another  instance  had  been  given 
to  him  by  a  naval  gentleman  of  eminence,  who 
was  not  now  in  the  service  of  the  United  States, 
bnt  who,  he  believed,  if  called  upon,  would  do 
hunaelf  great  honor.  Mr.  G.  then  read  the 
statement  made  by  that  gentleman,  to  this 
effect :  ^  In  1776,  l3ie  Roebuck  and  Liverpool, 
two  British  frigates— -one  of  them  mounting  44 
ffans  on  two  decks — lay  in  the  river  Delaware, 
below  Philadelphia.  A  flotilla  of  American 
gunboats  attacked  them  with  spirit.  The  en- 
gagement was  severe,  and  victory  terminated 
in  &vor  of  the  gunboats.  One  of  the  frigates 
(the  Roebuck)  was  crippled  and  driven  on  shore, 
and  would  have  been  taken  possession  of,  if  the 
ammunition  in  the  boats  had  held  out  As  it 
was,  after  the  Roebuck  floated  off  into  deeper 
water,  botii  fHaatee  abandoned  their  station, 
and  left  the  gunboats  masters  of  the  river."  It 
was  probable  that  there  might  be  some  gentle- 
man of  the  Revolution  near  him  who  might 
have  known  of  the  fiict;  if  so,  would  it  have  no 
impression  on  the  House?  He  presumed  it 
would  have  a  favorable  impression,  as  it  deserv- 
edly ought.    He  could  cite  other  instances— he 


could  8a)%  that  in  the  neighborhood  of  Gibral- 
tar, at  Algeziras,  the  Spanish  gunboats  had  in 
many  case^  attacked  British  frigates,  and  some- 
times 74-gun  ships,  and  very  much  annoyed 
them.  He  knew  of  no  instance  of  their  cap- 
ture, because  it  often  happened,  that  a  new 
wind  sprinffing  up,  carried  the  vessels  out  of 
the  reach  or  their  fire.  It  was  also  believed  to 
be  a  fact,  that  the  British  naval  commanders  in 
the  mouth  of  the  Straits  of  Gibraltar  had  al- 
ways been  alarmed  in  moderate  and  calm 
weather  when  they  saw  the  gunboats  of  Alge- 
ziras coming  out  to  attack  their  ships  of  war. 
Engagements  with  them  were  not  uncommon, 
and  the  boats  frequently  had  the  advantage, 
and  captured  merchant  vessels  under  their  con- 
voy, and  carried  them  off,  in  spite  of  all  the 
efforts  to  save  them  which  could  be  made  by 
the  men  of  war. 

Mr.  SouTHABD  was  in  hopes  this  bill  would 
have  met  with  very  little  opposition,  especially 
when  it  was  considered  that  it  was  but  a  part  of 
a  system  of  defence,  of  which  the  other  parts 
would  be  decided  in  progression.  Various  ob- 
jections had  been  made  to  the  bill.  Some  gen- 
tlemen supposed  that  gunboats  were  altogether 
insufficient  for  defence,  and  that  the  scheme  was 
merely  ideal  and  visionary ;  and  some  had  at- 
tempted to  prove  that  gunboats  had  never  been 
used.  A  gentleman  from  Massachusetts  had 
Just  disproved  this  by  circumstantial  accounts 
of  two  engagements;  one  on  the  river  St.  Law- 
rence, and  one  in  the  river  Delaware.  In  the 
last  instance,  about  twelve  ^nboats  engaged 
two  British  ships  of  war.  Mr.  S.  would  state, 
ftom.  good  authority,  that  the  reason  why  these 
vessels  were  not  made  a  prize,  was,  that  the* 
gunboats  were  not  supplied  with  a  sufficient 
quantity  of  powder  and  ammunition.  This 
statement  and  fact  would  go  far  to  do  away  the 
impressions  of  those  gentlemen  who  suppose 
tl^^t  gunboats  are  of  no  efficiency  as  a  defence, 
or  that  their  utility  was  ideal.  In  the  progress 
towards  the  passage  of  this  bill,  every  day  new 
difficulties  had  been  discovered,  and  new  objec- 
tions raised  to  ita  passage.  Some  gentlemen 
told  them  if  they  passed  this  bill  and  af^ro- 
priated  a  sum  of  money  sufficient  lor  the  object 
proposed  by  it,  that  they  would  not  leave 
money  in  the  Treasury  adequate  to  the  expense 
of  building  land  batteries,  &c.  Another  objec- 
tion was,  that  if  they  appropriated  money  for 
building  gunboats,  fortifications,  and  batteries 
for  the  seaports,  there  would  be  no  money  left 
wherewith  to  provide  arms  for  the  militia.  If 
these  remarks  were  even  correct,  they  possessed 
no  weight,  because  gunboats,  fortifications,  and 
land  batteries,  and  arming  the  militia,  were  bat 
three  several  parts  of  one  great  system. 

After  these  remarks,  he  would  only  state  his 
own  idea  of  what  ought  to  be  done.  He  thought 
they  should  first  provide  gunboats;  secondly, 
erect  fortifications  and  kmd  batteries;  thirdly, 
pass  a  law  providing  for  arming  the  militia — 
for,  unless  men  were  armed,  they  could  not  pre- 
vent an  enemy  firom  landing,  destroying,  and 
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laying  waste  the  00011197.  Mr.  8.  hoped  erery- 
thing  would  be  done  which  waa  requisite  for 
protection.  GenUemen  had  said  that  our  re- 
soaroes  were  not  safficient  to  meet  these  objects. 
Mr.  S.  would  observe  that  there  was,  in  the 
Treasury,  money  sufficient  to  answer  all  these 
purposes;  if  not,  the  country  had  resources 
within  itself^  fully  adequate  to  every  measure 
of  protection  and  defence.  He  would  not  go,  as 
some  gentlemen  had,  into  calculations  of  dollars 
and  cents.  If  the  nation  was  embroiled  in  war, 
its  expense  would  be  incalculable.  It  was  im- 
possible to  form  even  an  idea  of  the  enormous 
expense  that  would  accrue  from  war.  But,  Mr. 
8.  would  withdraw  all  the  money  out  of  the 
Treasury ;  he  would  not  leave  a  cent;  he  would 
even  drain  the  blood  from  his  own  veins,  if  it 
were  necessary,  for  the  defence  of  his  country. 
If  the  nation  was  involved  in  war,  life,  liberty, 
and  property,  every  thing,  was  at  stake;  and  all 
their  energies  should  be  exerted  to  repel  the  in- 
vader. 

Mr.  Ekt  said  he  conceived  he  possessed  the 
right  to  give  his  sentiments  on  this  subject ;  and 
he  felt  it  a  duty  to  assign  those  reasons  which 
would  induce  him  to  vote  for  the  bill  under  con- 
sideration. 

Mr.  E.  had  no  doubt  but,  in  forming  a  gen- 
eral system  of  defence,  some  few  frigates  would 
be  found  necessary ;  but  he  strongly  feared  they 
could  neither  construct  line  of  battle  ships  or 
frigates  before  it  would  be  necessary  to  use 
them.  Some  gentlemen  had  asserted  that  the 
nation  was  at  war ;  he  would  not  combat  this 
position,  though  it  was  not  tenable.  Some  gen- 
tlemen said  we  were  on  the  eve  of  war,  with 
whom  he  thought  If  they  were  engaged  in 
war,  it  would  not  be  upon  any  other  j^irt  of 
the  frontier  than  that  accessible  by  water.  Of 
course  the  most  vulnerable  points  of  the  coun- 
try were  upon  the  seashore.  He  dierefore 
thought  that  every  species  of  defence  competent 
to  the  protection  of  these  points  should  be 
adopted,  and  of  this  description  were  fortifica- 
tions and  batteries,  aided  by  gunboats ;  not  that 
they  composed  the  best  possible  means  of  de- 
fence, but  the  best  that  could  be  constructed 
within  a  ^ven  time. 

There  were,  as  far  as  Mr.  E.  knew,  in  mod- 
ern times,  but  two  instances,  and  but  one  that 
was  remarkable,  of  the  efficacy  of  gunboats  as 
a  part  of  a  system.  One  case  was  the  defence 
of  Cadiz,  when  Nelson,  with  his  whole  fleet, 
anchored  in  the  bay  of  Cadiz,  and  was  repulsed, 
principally,  he  believed,  by  the  instrumentality, 
but  certainly  by  the  assistance  of  gunboats.  In 
case  of  attack,  made  on  our  ports,  gunboats  be- 
ing locomotive,  would,  in  such  circumstances, 
be  advantageous.  Another  case  of  the  success 
of  gunboats  occurs  in  the  bay  of  Gibraltar ; 
they  are  there  secured  from  attack,  until,  like 
spiders  darting  upon  files,  they  spring  out  in 
calm  weather,  and  always  capture  their  prey. 

These  gunboats  took  their  origin  in  an  early 
part  of  this  century,  when  Gibraltar  was  sur- 
prised by  the  enemy.    Gunboats  were  then  in- 


troduoed  into  the  Gut  of  Gibraltar,  and  from 
the  tiuM  that  Britiun  captured  Gibraltar,  to  the 
present  day,  such  has  been  the  effect  cf  these 
boats,  that  the  British  were  always  obliged  to 
send  supplies  and  provisions  to  Gibraltar  onder 
convoy.  He  had  mentioned  this  drcumstance, 
to  show  that  gunboats  bad  acted  offensively  ei 
well  as  defensively.  If  gentlemen,  howeTer, 
considered  them  as  alone  a  aufficient  defence 
for  this  country,  they  were  most  miserably  mie- 
taken;  they  were  merely  eligible  as  a  means  cf 
defence  in  aid  of  fortifications.  Mr.  E.  agreed 
with  the  gentleman  who  had  yesterday  said  that 
these  boats  would  be  no  protection  againsk 
ships  of  war,  with  wind  and  tide  in  their  &Tor, 
in  Chesapeake  Bay ;  but,  as  offensive  weapon^ 
they  might  be  placed  at  points  where  thej 
might  lie  in  readiness  till  a  proper  time  sboidi 
arrive  in  which  they  could  act  with  advaaoge. 
A  number  of  frigates  had  been,  for*  some  time, 
lying  in  the  Chesapeake.  Mr.  E.  did  religioiuly 
believe,  if  the  nation  had  been  in  a  state  of  war, 
(and  a  contrary  situation  alone  had  prevented 
the  experiment  being  made,)  that  twelve  gim- 
boata,  stationed  at  Norfolk,  could  have  driren 
them  away  fix>m  their  anchorage.  And  why 
did  he  believe  so?  Because  they  could  have 
chosen  their  time,  when  the  weaUier  was  calm, 
and  large  ships  could  not  be  worked.  It  was  in 
this  way  that  gunboats  could  greatly  iiyore 
ships  of  war,  and,  if  not  destroy  them,  codd 
injure  them  so  much  as  to  render  them  unman- 
ageable. He  did  not  conceive  that  gonboata 
should  be  considered  as  incapable  of  rendering 
essential  services,  because  they  had  not  hither- 
to driven  the  British  squadron  out  of  the  Cb^ 
peake,  for  the  measures  taken  by  the  Executive 
liad  not  warranted  such  a  step.  We  are  not  at 
war,  said  he;  when,  by  the  snameless  impresa- 
ment  of  our  seamen  and  other  injuries,  and 
when  consummating  her  folly  and  wickedneaa 
by  the  attack  on  the  Chesapeake,  the  English 
nation  gave  cause  for  war,  we  did  not  go  to 
war.  In  his  judgment,  and  be  was  reluctant 
to  withhold  praise  where  it  was  due,  a  moeh 
wiser  course  was  taken;  he  meant  the  caH 
upon  that  Government  for  reparation  before  a 
resort  was  had  to  war.  Had  they  gone  to  war, 
on  the  spur  of  the  occasion,  they  would  have 
committed  to  the  mercy  of  the  British  navy 
twenty  millions  of  American  property,  afloat 
on  the  ocean ;  it  would  have  &llen  a  sacriiiM 
to  the  superior  naval  force  of  our  oppooeoti. 
If  honorable  reparation  be  made,  the  ooone 
which  had  been  pursued  would  have  been 
wise;  at  all  events,  whether  r^aration  be 
made  or  not,  time  had  been  given  to  00 
citizens  to  save  a  great  portion  of  their  pn^ 
erty.  A  measure  of  immediate  war  wonld 
have  brought  bankruptcy  on  our  cities,  and 
ruin  on  our  citizens.  It  was  well,  for  this  rea* 
son,  to  put  the  event  off  as  long  as  possible-- 
the  longer  it  was  put  off;  the  better  we  ahonW 
be  prepared  for  it  when  it  did  arrive. 
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Fbidat,  December  11. 
The  Ounboat  Bill 

Mr.  JoBNBOK  said,  although  he  should  not 
pretend  to  propose  measures  of  great  national 
defence,  he  considered  it  a  prudent  exercise  of 
his  right  as  a  member,  to  express  his  sentiments 
upon  subjects  proposed  by  others,  upon  which 
it  became  his  autj  to  vote.  He  was  in  favor  of 
the  passage  of  the  bill.  He  believed  that  they 
had  arrived  at  a  crisis;  a  crisis  which  had  mark- 
ed the  maritime  annals  of  Great  Britain  with 
the  blood  of  American  citizens ;  the  period  had 
arrived  when  this  nation  must  receive  a  satis- 
fiustion  for  ii^uries  inflicted,  and  a  security 
from  future  wrong;  or  the  sword  must  again 
be  drawn  to  defend  that  liberty  which  was  the 
boast  of  all,  and  which  had  cost  so  much.  They 
had  before  them  evidence  sufficient  to  demon- 
strate the  probability  of  war,  an  event  which 
oould  not  be  long  protracted  but  by  an  honor- 
able accommodation.  While  America  mourned 
the  loss  of  her  sons,  she  had  wisely  forborne  to 
strike  a  blow  which  her  wrongs  had  justified. 
Kew  instructions  had  been  despatched  to  our 
Minister  at  the  Oourt  of  St.  James  since  the 
outrage  upon  the  Chesapeake,  and  a  last  appeid 
made  to  the  reason  and  lustice  of  that  Govern- 
ment by  whom  they  had  been  so  much  iigured. 
The  negotiation  had  terminated  in  England,  and 
even  now  a  special  Minister  was  expected  from 
Great  Britain  to  attempt  a  settlement  here. 
The  door  to  reconciliation  had  not  been  dosed, 
and  he  hoped  it  would  not  be  barred  so  long  as 
a  real  desire  could  be  traced  in  Great  Britain 
to  mobe  an  honorable  settlement  of  all  impor- 
tant differences.  But  every  thing  they  could 
hear  or  see  proved  the  propriety  of  making 
preparations  ror  the  worst  event  Our  Govern- 
ment had  been  the  injured  party,  and  must 
have  redress. 

The  conduct  of  the  Administration  had  been 
arraigned.  Mr.  J.  did  not  hesitate  to  approve 
the  conduct  of  the  Executive,  and  particularly 
in  this  late  and  important  transaction,  it  had 
acted  with  prudence,  wisdom,  and  firmness.  If 
feeling  had  not  been  governed  by  prudence,  the 
nation  might  have  been  in  a  state  of  actual  war. 
Perhaps  our  wrongs  micht  have  justified  it; 
but  while  there  remained  a  hope  fur  honorable 
peace,  negotiation  was  the  proper  course.  We 
fear  no  nation,  but  let  the  time  for  shedding 
human  blood  be  protracted,  when  consistent 
with  our  safety.  If  our  claims  upon  the  justice 
of  England  should  be  disregarded,  there  would 
be  time  enough  for  human  butchery.  He  look- 
ed around  him,  and  saw  many  who  had  wit- 
nessed the  calamities  and  miseries  of  the  Amer- 
ican Revolution.  But  if  war  could  not  be 
avoided,  accumulated  horrors  would  not  induce 
the  American  people  to  endanger  their  inde- 
pendence. They  would  say,  like  the  immortal 
WABHiKOTOir,  the  former  victorious  leader  of 
their  armies,  *^  I  will  conquer  or  die  with  my 
countrymen.*'  Unanimity,  in  times  of  public 
exigency,  was  all-important ;  any  other  course 


than  that  which  had  been  pursued  by  the  Ad- 
ministration, might  and  would  have  created 
division;  but  if  they  should  now  be  driven 
into  war  by  the  injustice  of  Great  Britain,  where 
was  the  man  who  would  not  be  with  them, 
who  would  not  approve  the  conduct  of  the  Ad- 
ministration, pronounce  our  cause  just,  and  ap- 
peal to  Heaven  for  victory. 

As  to  the  system  of  gunboats,  which  had  in- 
volved such  a  wide  range  of  discusnon,  and  al- 
most every  national  topic,  he  had  no  practical 
knowledge  of  their  utility ;  but  he  could  state 
the  evidence  he  had  of  their  utility  to  the  full 
extent  contended  for.  First,  it  was  a  system 
which  had  been  recommended  by  the  President, 
supported  by  the  opinions  of  General  Gates, 
Commodore  Barron  and  Oaptain  Tingey.  He 
perceived  that  a  very  large  minority  of  the  Rep- 
resentatives of  the  seacoast,  from  Georgia  to 
Maine,  was  in  their  favor.  They  are  used  by 
most  of  the  powers  of  Europe,  and  particularly 
in  the  Mediterranean,  fbr  d^ence,  and  often  for 
offence.  They  were  considered  particularly 
useful  in  the  North  of  Europe  and  the  Baltic, 
on  account  of  moderate  tides,  shallow  water, 
and  narrow  seas.  He  had  also  many  examples 
of  their  practical  utility.  In  the  war  between 
France  and  England  and  her  colonies,  a  case 
had  been  cited  of  an  attack  and  conflict  in  the 
river  St.  Lawrence,  in  the  year  1763,  between 
four  American  gunboats  and  a  French  vessel  of 
war,  carrying  16  guns  and  180  men.  The  bat- 
tle was  obstinate ;  the  French  lost  60  or  70  men, 
the  hull  and  rigtcing  of  the  vessel  were  cut  to 
pieces,  while  only  one  man  was  killed  on  board 
the  gunboats.  A  battle  had  been  mentioned  by 
the  same  member,  which  happened  in  the  Dela- 
ware during  the  Revolution,  where  two  Eng- 
lish frigates  were  attacked  by  gunboats,  one 
of  the  frigates  driven  from  our  waters,  and 
the  other  stranded,  and  would  have  been  cap- 
tured but  for  the  want  of  powder.  Again :  the 
celebrated  battle  between  the  English  navy  and 
the  French  flotilla  of  gunboats  off  the  port  of 
Boulogne,  in  the  British  OhanneL  Lord  Nelson 
was  charged  with  the  destruction  of  these  gun- 
boats, and  made  the  attack  for  that  express 
purpose.  The  first  attack  was  made  with  thirty 
vessels  of  war  of  all  sizes ;  he  failed  in  the 
enterprise,  and  was  obliged  to  retire.  This 
great  naval  commander,  not  having  satisfied 
himself  or  his  nation  by  this  attempt,  ten  days 
after  returned  to  the  assault,  with  more  sliips 
of  the  line,  a  larger  number  of  frigates  and 
brigSL  and  renewed  the  fight;  after  a  very 
bloody  battle  and  great  loss,  he  was  again  re- 
pulsed. In  fact,  nothing  did  the  English  so 
much  fear  as  these  gunboats,  properly  managed. 
A  few  years  ago,  it  woula  be  recollected. 
Napoleon  oollectod  above  one  hundred  thousand 
soldiers  for  the  purpose  of  invading  England. 
This  created  alarm  and  agitation  in  Great  Bri- 
tain, and  this  project  the  British  Cabinet  knew 
could  not  be  effected  without  the  aid  of  the 
Frence  flotilla  of  gunboats  at  the  port  of  Bou- 
logne.   The  late  Minister,  Mr.  Pitt,  to  divert 
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the  attention  of  Napoleon  from  this  design,  by 
British  gold  and  British  influence,  created  a 
new  coalition  npon  the  continent  of  Europe 
agidnst  France.  For  the  moment,  this  coalition 
had  its  desired  effect,  and  it  is  known  to  all 
how  it  had  terminated.  It  had  resulted  in  the 
conquest  of  the  North,  cost  the  lives  of  thon- 
sands,  and  inundated  Europe  with  human  blood. 

Mr.  Maoon  said  it  appeared  to  him  that  the 
only  question  at  present  discussed  was,  whether 
the  number  of  boats  authorized  by  this  bill  was 
the  proper  number.  Some  cases  had  been  stated 
in  which  gunboats  had  been  efficacious,  and 
some  in  which  they  had  not  Mr.  M.  did  not 
mean  to  dispute  their  efficacy,  but  as  gentle- 
men on  the  seacoast  were  divided  on  the  sub- 
ject, until  gentlemen  could  better  agree  as  to 
number  and  utility,  so  large  a  number  ought 
not  to  be  built. 

There  was  another  thing  he  should  have  been 
glad  to  have  seen  before  he  voted  on  this  bill ; 
he  should  have  wished  to  have  seen  how  these 
boats  were  to  be  manned.  They  might  be  told 
that  people  would  volunteer  their  services  on 
board  of  these  boats.  There  must  be  some  way 
in  which  they  must  be  manned;  unmanned, 
they  would  be  perfectly  useless.  He  did  not 
like  legislating  in  this  detached  way ;  it  had  been 
tried  in  former  days;  first  passing  one  law,  they 
must  pass  another  to  render  it  effectual  He 
wished  to  see  some  efficient  method  in  which 
these  boats  should  be  manned ;  he  could  have 
wished  that  the  whole  system  should  go  hand 
in  hand.  The  President  was  authorized  to  man 
these  boats.  Was  any  authority  given  to  draught 
sailors  for  the  purpose,  or  how  were  they  to  be 
supplied  ?  It  was  essential  that  this  should  be 
known.  He  should  wish,  and  if  he  thought  he 
could  succeed  he  would  make  a  motion  to  re- 
commit tlie  bill  to  a  select  committee  for  the 
purpose  of  making  this  provision.  Suppose 
twenty  boats  were  stationed  at  Norfolk,  did 
they  know  that  these  boats  could  be  manned  ? 
In  his  opinion,  the  bill  should  contain  a  regu- 
lation for  manning  them ;  every  law  should 
stand  upon  its  own  merits,  and  he  should  always 
protest  against  passing  one  law  which  would 
oblige  them  to  pass  another  to  carry  it  into 
effect  Let  us,  said  he,  see  the  whole  system, 
and  then  let  us  vote  upon  it 

Mr.  6.  W.  Oamfbbix  said  it  bad  not  been 
his  intention  to  speak  on  this  subject  There 
was  sufficient  cause  to  induce  him  still  to  de- 
cline entering  into  the  debate.  His  indisposition 
would  certainly  prevent  him  from  examining 
the  subject  in  that  manner  which  its  importance 
required ;  and  he  would  therefore  have  perse- 
vered in  his  original  intention  of  remaining 
silent,  had  not  an  attempt  been  made  to  make 
an  impression  on  the  public  mind,  that  the 
friends  of  this  measure  were  about  to  drain  the 
Treasury  of  the  United  States  for  a  system  of 
defence  that  would  prove  inefficient — ^for  a  mere 
useless  experiment  This  might  therefore  re- 
quire some  explanation,  that  the  motives  of 
gentlemen  who  were  about  to  vote  for  this  sys- 


tem of  defence  should  be  knovm,  as  well  u 
their  objects.  In  the  discussion  of  this  sabjeet, 
gentlemen  had  also  gone  into  an  examination  of 
the  utility  of  our  Naval  Establishment,  and  the 
expediency  of  increasing  it  at  this  time,  which 
was  in  his  opinion  a  distinct  subject,  that  had 
little  or  no  connection  with  the  proposed  meas- 
ure. It  would  be  time  sufficient  to  examine 
that  question  when  it  came  properly  before  the 
House.  There  had  also  been  a  very  novel  mgde 
of  argument  introduced  on  this  occasion,  and  it 
was  we  second  time  it  had  been  used  during 
the  present  session — ^that  of  gentlemen  argoing 
against  the  expediency  of  a  measure,  while  tb^ 
declared  their  intention  to  vote  for  it  Thii 
was  indeed  a  new  method  of  legislating,  and 
may  be  intended  to  answer  a  double  purpose : 
it  may  perhaps  enable  gentiemen  to  say  to  tliose 
of  their  constituents  opposed  to  this  meaaore, 
(if  such  there  are,)  We  were  inimical  to  it;  we 
exposed  its  weakness  in  the  House,  and  showed 
its  inefficiency — ^you  cannot  therefore  blame  us 
for  its  adoption.  While,  on  the  other  hand, 
they  might  suy  to  the  friends  of  the  measure, 
We  have  supported  it  by  our  votes,  and  are 
therefore  entitled  to  your  confidence  on  that 
ground.  Mr.  0.  did  not  say  that  this  was  the 
object  of  gentlemen;  but  if  it  was  not,  it  ap- 
peared to  him  difficult  to  ascertain  what  it 
could  be.  It  would  have  appeared  much  more 
consistent  for  those  gentiemen  who  serio«uiy 
believed  the  system  to  be  useless,  to  Tote  as 
well  as  speak  against  it ;  and  it  were  to  be  wisfr 
ed  that  tliose  who  intended  to  vote  for  Uie  IhU 
before  the  House,  had  permitted  it  to  pass  with- 
out opposing  it;  but,  as  this  course  of  argument 
had  been  pursued,  he  deemed  it  a  duty  he  owed 
to  his  country,  to  those  he  had  the  honor  to  r^ 
resent,  and  to  himself  to  express  to  the  House 
(though  in  a  very  brief  manner)  some  of  the 
reasons  which  would  induce  him  to  Tote  for  the 
bill.  He  did  not  pretend  to  possess  much  in- 
formation on  the  subject  of  gunboats — ^he  bad 
therefore  hitherto  declined  entering  into  the 
discussion,  and  waited  to  hear  what  mig^t  be 
advanced  on  the  subject  by  those  who  had 
greater  opportunities  than  himself  of  knowing 
their  efficiency  or  inefficiency — but  he  had 
found  those  who  had  spoken  on  this  snbject 
were  obliged,  like  himself  to  depend  on  the  in- 
formation of  others^  and  did  not  pretend  to 
fru*nish  the  House  with  any  practical  knowledge 
on  this  subject  They  must,  therefore,  form 
their  opinions  from  the  reasoning  on  the  casCi 
and  such  evidence  as  they  w€re.  possessed  of« 

The  first  important  inquiry  would,  seem  to 
be,  whether  the  present  state  of  our  relations 
with  foreign  powers  was  such  as  required  the 
adoption  of  effective  measures  for  national  de- 
fence. It  appeared  to  be  agreed  by  all  that  it 
was.  No  one  denied  the  importance  of  the 
present  crisis.  It  could  not  be  denied  by  any 
gentleman  who  would  refiect  a  moment  on  the 
repeated  aggressions  that  have  been  committed 
on  our  commerce,  the  violated  rights  of  our 
seamen,  the  insult  offiared  to  our  national  Hag, 
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and  the  murder  of  our  fellow-citizens.  These 
all  go  to  prove,  incontestable,  the  necessity  of 
onr  putting  the  nation  in  a  state  of  defence. 
The  next  inquiry  was,  of  what  nature  ought 
our  defensive  preparations  to  be  f  It  is  clear, 
thev  ought  to  be  calculated  to  meet  and  repel 
the'attacks  that  we  have  a  right  to  expect  ftom 
those  who  are  likely  to  become  our  enemies. 
Those  attacks  are  to  be  expected  on  our  coasts 
and  seaport  towns  which  are  most  exposed, 
and  most  vulnerable  to  a  marauding  enemy. 
The  species  of  defence,  therefore,  that  we  ought 
to  adopt,  should  certainly  be  such  as  was  cal- 
culated to  protect,  as  far  as  in  our  power,  our 
coast,  our  harbors,  and  our  seaport  towns,  from 
insult  and  ruin ;  unless,  indeeo,  these  are  to  be 
abandoned  to  the  enemy  on  his  first  approach. 
We  are  then  to  determine  whether  we  shall  de- 
fend these  or  not. 

Will  the  nation  consent  to  expose  to  an  enemy, 
without  an  effort  to  repel  him  until  he  has 
landed,  the  whole  extent  of  your  seacoast,  aU 
your  seaport  towns  on  the  margin  of  the  ocean  ? 
This  would  be  a  dangerous  experiment,  and  he 
had  supposed  too  wild  a  scheme  to  be  advocat- 
ed by  any  reflecting  politician :  though  it  seem- 
ed to  be  the  favorite  doctrine  of  some  gentle- 
men in  this  House,  who  were  opposed  to  every 
species  of  defence,  except  placing  arms  in  the 
hands  of  the  miUtia.  It  is  true  the  foe  might 
be  repelled  by  your  militia,  and  no  doubt  would 
be ;  but,  what  would  the  citizens  of  those  towns 
and  on  your  seacoast  say?  Would  they  not 
justly  complain  that  you  had  neglected  their 
mterest,  had  deserted  them  in  the  day  of  dan- 
ger, ana  left  them  to  be  pillaged  and  destroyed 
by  an  enemy,  without  one  effort  to  protect 
themf  They  certainlv  would,  and  their  com- 
plaints* would  be  well  founded.  There  were, 
however,  he  presumed,  but  very  few  willing  to 
subscribe  to  this  doctrine — ^thou^h  it  had  been 
advocated  by  some  gentlemen  m  this  House, 
who  appeared  opposed  not  only  to  ships  of  war 
and  gunboats,  but  also  to  fortifications. 

TiScing  it  then  as  admitted,  that  the  coast  and 
seaport  towns  are  to  be  defended  against  naval 
attacks,  what  were  the  means  in  their  power 
best  calculated  to  effect  that  object  9  On  this 
point  there  was,  as  miffht  be  expected,  some 
difference  of  opinion*  ^.  0.  believed  it  would 
not  be  contended  by  any  gentleman  that  our 
coast  and  seaport  towns  co^d  be  effectually  de- 
fended by  fortifications  alone.  No  man  was  so 
wild  in  his  plans  as  to  say  so.  The  whole  coast, 
from  Maine  to  t}^  Gulf  of  Mexico,  cannot  be 
fortified — some  otiier  mode  of  defence  must 
therefore  be  resorted  to.  He  apprehended  also, 
it  would  not  be  contended  that  the  naval  force 
now  in  our  possession,  in  addition  to  fortifica- 
tions, was  sufficient  to  afford  effectual  pro- 
tection to  our  seaports.  This  had  not  been  pre- 
tended ;  its  inefficiency  was  too  well  known  for 
a  sin^e  individual  to  rely  upon  it.  There  wns 
then  no  question  on  the  point  that  they  must 
acquire  an  additional  floating  force  in  aid  of 
foitifications.    What  kind  of  addition  was  it  in 


their  power  to  make  ?  There  was  but  one  al- 
ternative left  them — either  to  build  an  additional 
number  of  ships  of  war  sufficient  for  that  object^ 
or  to  resort  to  the  system  of  gunboats.  They 
had  been  very  earnestly  called  upon  by  some 
gentlemen  to  make  an  addition  to  the  navy  and 
unite  this  with  gunboats.  This  would  prob- 
ahlj  be  found  impracticable  at  the  present 
crisis.  Mr.  G.  had  expected  that  those  gende- 
men  who  wished  to  have  reduced  the  numbor 
of  gunboats  proposed,  and  substitute  a  few  frig- 
ates in  their  place,  would  have  shown  the 
practicability  of  building  their  frigates  in  suf- 
ficient time  to  answer  the  present  exigency.  K 
this  could  not  be  effected,  the  proposition  was 
useless.  Mr.  G.  said  the  building  of  a  large  navy 
was  not  consistent  with  the  policy  or  interest 
of  this  country.  If  it  were  in  their  power  to 
do  so,  it  would  be  at  war  with  the  genius  of 
their  Government,  the  interests  of  the  people, 
and  the  security  of  their  liberties. 

Mr.  QuiNOT  said  he  would  not  have  risen 
now,  but  for  an  observation  of  the  gentleman 
from  Tennessee,  as  to  speculative  opinions. 
Mr.  Q.  had  before  not  expressed  his  own  opinion 
merely,  but  the  opinion  of  men  deeply  interested 
and  much  experienced  in  this  question.  He 
could  not  boast  of  personal  experience  on  the 
subject,  but  he  had  conversed  with  merchants 
and  persons  in  naval  employ,  and  he  had  found 
but  one  sentiment  existed,  that  they  might  be 
useful,  bat  not  so  much  as  to  supersede  the 
necessity  of  other  modes.  He  recollected  an 
observation  made  by  a  merchant  deedly  inter- 
ested in  the  defence  of  our  ports.  When  his 
opinion  was  asked  of  the  efficiency  of  gunboats, 
he  said,  *^yoa  may  have  gunboats ;  but  attempt 
to  use  them  on  our  coasts,  and  you  would  soon 
not  have  a  gun  left  on  your  boats."  Much  bet- 
ter would  it  be  that  these  guns  should  be  rested 
on  carriages,  and  tiiose  distributed  along  the  sea 
coasts.  He  had  no  objection  to  gunboats  when 
contemplated  to  be  used  in  shoal  and  narrow 
waters;  but  he  must  express  an  opinion  against 
their  efficiency  in  deep  and  rough  waters,  not 
from  his  own  experience,  but  because  it  appear- 
ed to  be  the  opinion  of  men  skilled  in  naval  af; 
fairs ;  and  because  the  great  mass  of  men  inter- 
ested in  the  defence  of  the  ports  were  averse  to 
this  mode  of  defence.  He  should  not  vote  for 
the  biU,  because  he  should,  by  so  doing,  abandon 
the  best  interests  of  the  country ;  and  becaus^ 
when  so  large  a  sum  was  appropriated,  it  would 
seem  that  land  batteries  were  to  be  proporti<m- 
ably  neglected. 

Mr.  Randolph  said  that  so  long  as  the  details 
of  the  bill  were  under  consideration,  he  had  for- 
borne to  trouble  the  House  with  his  sentiments, 
but  now,  on  its  final  passage,  he  conceived 
himself  entitled  to  express  freely  and  fhlly  his 
oly'ections  to  it.  His  object  was  not  to  make 
proselytes,  but  to  present  to  the  House  and  to 
his  country  the  grounds  of  his  refusal  to  sanction 
the  measure.  When  perhaps  seventy  or  eighty 
speakers  had  repeatedly  risen  in  its  &vor,  it 
was  surely  reasonable  that  the  few  individuals 
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oppoaed  to  it  should  be  heard  in  their  own 
hehalfl  He  complained  of  the  manner  in  which 
hnslneas  had  been  conducted.  loatead  of  a 
comprehensive  system,  the  whole  extent  of 
which  might  be  embraced  by  the  House,  meae^ 
nres  had  been  laid  before  them  piecemeal,  and 
discoflsions  of  the  most  yagne  and  unprofitable 
nature  had  grown  out  of  them.  So  far  from 
that  general  diffusion  of  information  which  was 
80  desirable,  they  were  totally  destitute  of  any 
concerning  the  disjointed  members  which  had 
been  laid  upon  their  table,  and  which  he  de- 
spaired ever  seeing  connected  in  one  perfect 
whole.  The  deliberations  which  had  arisen 
upon  them  defied  analysis.  It  was  a  sort  of 
Parthian  warfare,  in  which  the  difficulty  lay  not 
in  yanc^uishing  the  enemy,  but  in  coming  up 
with  him.  He  had  not  proceeded  (as  was 
alleged)  upon  his  own  specnlatiye  opinion. 
Experiment  had  proved  the  inadequacy  of  this 

ries  of  armament  When  the  President  of 
United  States  issued  his  proclamation,  com- 
manding the  British  ships  of  war  to  retire  from 
our  waters,  the  want  of  adequate  force  alone 
could  justify  a  failure  to  carry  that  proclamation 
into  effect.  A  consciousness  of  his  incapacity 
to  enforce  obedience  to  it,  was  notoriously  one 
of  the  clauses  why  Congress  had  been  convened. 
"Whosoever  denied  this  must  have  the  hardihood 
to  charge  the  President  with  being  deficient  in 
his  duty,  which  he  presumed  gentlemen  were 
not  prepared  to  do;  and  surely  it  was  his 
bounden  duty  to  enforce  respect  for  the  author- 
ity of  the  nation  on  those  by  whom  it  had  been 
treated  with  derision  and  contempt.  The  British 
force  remaining  within  our  Jurisdiction,  in 
defiance  of  the  Taws,  were  as  much  an  invading 
foe  as  if  they  had  taken  possession  of  the  Capi- 
tol. The  miseries  of  war  had  been  feelingly 
depicted. 

Mr.  R.  was  as  strong  an  advocate  for  peace  as 
any  gentleman  on  that  fioor ;  provided  it  were 
a  safe  and  honorable  peace.  To  his  apprehension 
the  arguments  which  had  been  urged  would 
justify  submission  to  any  extent  He  would  ask 
if  it  was  the  duty  of  the  Chesapeake  to  submit 
for  the  sake  of  peace,  or  to  have  resisted  to  Uie 
utmost  of  her  strength?  She  was  no  more 
called  upon  by  her  duty  to  resist  that  attack, 
than  the  nation  was  now  called  upon  to  repel 
the  attack  which  had  been  made  upon  her  sover- 
eignty. The  obligation  to  resist  was  in  both 
oases  the  same.  Was  any  person  disposed  to 
applaud  as  a  preserver  of  peace  the  unfortunate 
man  of  whom  he  should  say  no  more  than  that 
he  was  not  more  bound  to  return  the  broadside 
of  the  enemy  than  Government  were  to  expel 
their  ships  from  our  harbors  after  commanding 
them  to  depart  Much  as  he  cherished  peace, 
Mr.  R.  would  be  sorry  to  see  it  preserved  by 
such  forbearance ;  and  it  was  only  the  inability 
to  execute  that  could  reconcile  it  for  a  moment 
to  the  feelings  of  the  nation.  The  proclamation 
ought  not  to  have  been  issued,  or  it  should  have 
been  enforced.  Let  it  not  be  supposed  that  he 
was  an  advocate  for  defence  by  tbrty-four  gun 


frigates.  Since  the  existence  of  their  navy  the 
United  States  had  lost  two  of  their  stoutest 
ships  to  an  enemy,  and  in  both  instances  with- 
out even  a  show  oi  renstance.  It  was  true  that 
in  one  of  these  instances,  the  victor,  as  if  in 
contempt,  had  thrown  the  worthless  thing  bad^ 
upon  our  hands,  instead  of  sending  it  whoe  he 
wbhed  it  had  gone — to  Halifax,  or  to  the  bot- 
tom. An  attempt  to  build  a  navy  at  this  time 
would  bring  not  relief  but  suffering.  Mr.  R. 
put  little  ccmfidenoe  in  the  regular  navy,  as  it 
was  called,  which  just  sufficed  to  bsdt  the  war^ 
trap,  or  in  the  gunboats.  like  the  contempti- 
ble insects  to  which  they  had  been  compared 
by  their  advocates,  it  was  hoped  that  they 
would  find  shelter  in  their  insignificance,  but  if 
they  should  prove  instruments  of  annoyance,, 
eventually  they  would  be  turned  ag<dnst  our- 
selves. He  wished  to  see  the  public  treas- 
ure employed  in  putting  aims  into  the  hands 
of  all  who  were  capable  of  hearing  them, 
and  in  providing  heavy  artillery,  not  in  the 
erection  of  a  naval  force,  which,  whether  great 
or  small,  unless  it  too  could  retreat  beyond  the 
mountains,  must  fall  into  the  hands  of  the  ene- 
my. If  they  wanted  a  force  that  dionld  com- 
bine strength  with  simplicity,  ready  at  all  times 
for  the  public  protection,  they  had  such  a  force 
amply  in  their  power. 

The  question  was  put  on  the  passage  of  the 
bill,  and  decided  in  the  affirmative — ^yeaa  111, 
nays  19. 


Monday,  December  14. 

Dahisi.  Clabk,  the  Delegate  from  the  Tem- 
tory  of  Orleans,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 


FuDAT,  December  18. 
Embargo, 
The  following  is  the  Message  from  the 

DENT  OF  THB  UNITED  8tATB8  : 

To  lAtf  /9efiato  €atd  H<mu  of 

BqfT^teiUativet  of  the  United  Btatet: 

The  oommunicationB  now  made,  showing  the  great 
and  increasing  dangers  with  which  oar  vessels,  oar 
seamen,  and  merchandise,  are  threatened,  oo  die 
high  seas  and  elsewhere,  from  the  faelligerent  powers 
of  Europe,  and*  it  being  of  the  greatest  importaaoe 
to  keep  in  safety  ihese  essential  resooroes,  I  deem  it 
my  duty  to  recommend  the  sal^ject  to  the  0(Mi8idei»> 
tion  of  Congress,  who  will  doubtless  perorire  all  the 
advantage ^Niich  maybe  expected  from  an  inhibitiao 
of  the  departure  of  our  vessels  from  the  ports  of  the 
United  Stotes. 

Their  wisdom  will  also  see  the  neoessity  of  msJt- 
ing  eveiy  preparation  for  whatever  events  may  grow 
out  of  the  present  crisis. 

I  ask  a  return  of  the  letters  of  Messrs.  Armstrong 
and  Champagny,  which  it  would  be  improper  to 

make  public.  

TH.  JEFFEKSON. 
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Jbenicr  of  a  Letter  fnm  the  Gramd  Judge^  MimHer 

ef  Judiee^  to  the  Imperial  Attomajf-Cfeneral  for  the 

Ucemdl  of  Pfieet. 

Paris,  Septembor  18, 1807. 

Sib  :  I  have  submitted  to  his  Migestj,  the  Empe- 
ror and  Kingf  the  doabtB  ndsed  b^  his  Excellency, 
the  liinister  of  Marine  and  Ck>loniei^  on  the  extent 
of  certain  dispositions  of  the  imperial  decree  of  the 
2l8t  of  November,  1806,  which  haa  dechured  the 
British  Isles  in  a  state  of  blockade. 

The  following  are  his  Mijesty's  intentions  on  the 
points  in  question : 

1.  May  ressels  of  war,  by  viztne  of  the  imperial 
decree  of  the  2l8t  of  November  last,  seize  on  board 
neutral  vessels,  either  English  property,  or  even  all 
merchandise  proceeding  from  the  Engliiih  manufac- 
tures or  tezritoiy? 

AxtswEB, — His  Migesty  has  intimated  that,  as  he 
did  not  think  proper  to  express'  any  exception  in  his 
decree,  there  is  bo  ground  for  making  any  in  its  ex- 
ecution in  relation  to  any  whomsoever,  (d  Vigard  de 
fid  que  ee  peut  itre.}  His  Majesty  has  postponed  a 
decision  on  the  question,  whether  armed  French  ves- 
sels ought  to  capture  neutral  vessels  bound  to  or  from 
|i>*gWn/j^  even  when  they  have  no  English  merchan- 
dise on  boaid.  ,        REGNIER. 

The  Message,  and  doomnentB  aooompanying 
it,  were  seyerally  read. 

Ordered^  That  the  letters  referred  to  in  said 
Meesaffe  be  retomed  to  the  President  of  the 
United  States,  agreeably  to  his  request 

On  motion  of  Mr.  Randolph,  that  the  House 
do  come  to  the  following  resolution : 

Beeolvedj  That  an  embsigo  be  laid  on  all  shipping, 
the  prc^i^  of  citizens  of  the  United  States^  now  in 
port,  or  which  shall  hereafter  arrive : 

And  the  question  being  put,  that  the  House 
do  agree  to  the  said  resolution,  and,  upon  the 
onestion  thereupon,  the  yeas  and  nays  being 
demanded  by  one-fifth  of  the  members  present 
and  debate  arising,  a  motion  was  made  by  Mr. 
Maook,  that  the  resolution  do  lie  on  the  table; 
and  it  was  resolved  in  the  affirmative. 

A  message  from  the  Senate,  by  Mr.  Ons,  their 
Secretary: 

Mr,  /^Maher :  The  Senate  have,  in  confidence, 
directed  me  to  inform  this  honorable  House  that 
they  have  passed  a  bill,  entitled  **  An  act  laying 
an  embai^  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States,"  in  which  bill 
tik&v  desire  the  concurrence  of  this  House. 

The  said  bill  was  received,  read  the  third 
time,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  on  this  day. 

On  motion  of  Mr.  Obownhtshisld, 

Beeohedf  That  this  House  will  immediately 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  said  bill. 

The  House  accordin^y  resolved  itself  into  the 
said  committee;  and,  after  some  time  spent 
therein,  the  Spkaxbb  resumed  the  chair,  and 
Ifr.  M1JTBB8  reported  that  the  committee  had 
had  the  said  bill  under  consideration,  but  not 
having  time  to  go  through  the  same,  had  di- 
rected him  to  ask  for  leave  to  sit  again. 

Beeohed,  That  this  House  will,  to-morrow, 
agiun  resolve  itself  into  a  Committee  of  the 
Vol.  IIL— 41 


Whole  on  the  bill,  entitled  ^  An  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports  and 
harbors  of  the  United  States." 
And  then  the  House  adjourned. 

Monday,  December  21. 

The  House  met  but  transacted  no  leglalative 
business. 

ThsBmbargoAct. 

In  secret  sesdon,  the  House  again  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
from  the  Senate,  entitled  ^*  An  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports 
ai^  harbors  of  the  United  States;  "  and,  after 
s(nne  time  spent  therein,  rose,  and  reported  the 
bill,  with  several  amendments;  which  were 
twice  read,  and,  on  the  question  severally  put 
thereupon,  agreed  to  by  the  House. 

A  motion  being  made,  by  Mr.  Cbowninshibld^ 
to  amend  the  amendment  reported  by  the  Com- 
mittee of  the  Whole,  by  striking  out  the  words 
*4etters  of  marque  excepted,"  and  the  word 
^*  retained,"  in  the  tenth  Ime  of  the  amendment, 
and  insert  the  word  ^^relanded;"  and  the 
word  *^  retained,"  in  the  twelfth  line,  and  insert 
the  word  *^relanded:"  Whereupon,  it  was  re- 
solved in  the  affirmative. 

Ordered^  That  the  said  bOl,  with  the  amend- 
ments, be  read  a  third  time  this  dav :  Where- 
upon, the  question  was  stated,  that  the  bill  SQnt 
teom  the  Senate,  ^*  An  act  laying  an  embargo 
on  all  ships  and  vessels  in  the  ports  and  harbors 
of  the  United  States,"  together  wiUi  the  amend- 
ments agreed  to.  do  pass. 

Whereupon,  tne  question  was  stated  that  the 
said  bill,  with  the  amendments,  do  pass :  it  was 
resolved  in  the  affirmative— yeas  82,  nays  44^ 
as  follows : 

.  Yeas.— Lemuel  J.  Alston,  WHlis  Alston,  jr.,  Ezekiel 
Bacon,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
John  Blake,  jr.,  Thomas  Blonnt,  John  Boyle,  Robert 
Brown,  William  A.  Bnrwell,  William  Butler,  Joseph 
Calhoun,  Qeorge  W.  Campbell,  Peter  Carlton,  Jonn 
Chandler,  Matthew  Clay,  John  Clopton,  Orchaid 
Cook,  Jacob  Crowninshield,  Richard  Cntts,  John 
Darwaon,  Josiah  Deane,  Joseph  Desha,  Daniel  M  On- 
rell,  William  Fmdlay,  James  fisk,  Mesfaaok  Frank- 
Un,  Francis  Gardner,  Peterson  Goodwyn,  Isaiah  L. 
Green,  John  Heister,  William  Helms,  David  Holmes^ 
Benjamin  Howaid,  Daniel  Ssley,  Richard  M.  John- 
son, Walter  Jones,  Thomas  Kenan,  Nehemiah  Kni^t, 
John  Lambert,  John  Love,  Robert  Marion,  WOham 
McCreexy,  John  Montgomery,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Gurdon  S.  Mumford,  Roger  Nelson,  Thomas  Newbold, 
Thomas  Newton,  WQson  C.  Nicholas,  John  Porter, 
John  Pngh,  John  Rea  of  Pennsylvania,  John  Rhea  ol 
Tennessee,  Jacob  Richards,  Matthias  Richards,  Sam* 
uel  Riker,  Lemuel  Sawyer,  Ebeneier  Seaver,  James 
Sloan,  John  Smilie,  Jedediah  K.  Smith,  Heniy  South- 
ard, Clement  Storer,  Peter  Swart,  John  Taylor,  Da- 
vid Thomas,  Abram  Tiigg,  George  M.  Troup,  James 
L  Van  Allen,  Philip  Van  Cortlandt,  Jesse  Wharton, 
Robert  Wliitehill,  Isaao  WUbour,  Marmaduke  Wil- 
liams, Alexander  ^Hlson,  Richard  Wynn,  and  James 
WitherelL 

Nats.— Evan  Alexander,  Wmiam  W.  Bibb,  Wil- 
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liam  Blftckledge,  John  Campbell,  Ep^hzoditOB  Cham- 
pion, Kartin  Chittenden,  Howell  Cobb,  John  Col- 
pepper,  Samuel  W.  Dana,  John  Davenport,  jr.,  James 
£lliot,  William  Ely,  Barent  Gardenier,  James  M.  Gar- 
nett,  Charles  Goldsboronffh,  Bklwin  Graj,  John  Harris, 
WilUam  Hose,  James  Holland,  Robert  Jenkins,  James 
Kelly,  Philip  B.  Key,  William  Kirkpatrick,  Joseph 
Lewis,  jr.,  Edward  St  Loe  Liyermore,  Matthew  Lyon, 
Josiah  Masters,  William  Milnor,  Jonathan  O.  Mosely, 
Timothy  Pitkin,  jr.,  Josiah  Qniney.  John  Randolph, 
John  Rowan,  John  Rnssell,  Dennis  Smelt,  Samuel 
Smith,  Richard  Stanford,  William  Stedman,  Lewis  B. 
Stozgee,  Samuel  Taonrt,  Bexgamin  Tallmadge,  Jabes 
Upham,  Archibald  Van  Hom,  and  KOlian  K.  Van 
Rensselaer. 

Ordered^  That  the  Olerk  of  this  House  4o 
oany  the  said  bill,  as  amended,  to  the  Senate, 
and  desire  their  ooncurrenoe. 

The  bill  b  as  follows : 
An  Act  laying  an  embargo  on  all  ships  and  vessels  in 
the  ports  and  harbors  of  the  Umted  States. 

Be  it  sNoofsd^  2y  the  8mat€  amd  Houm  of  Repr^- 
sswtohwt  qf  tke  United  J3UUe$  of  Anunoa,  m  Cm- 
m«t  ateemlM,  That  an  embargo  be  and  hereby  is 
laid  on  all  ships  and  tbswIs  in  the  ports  and  places 
within  the  limits  or  jurisdiction  of  the  United  Stotes, 
cleared  or  not  deared,  bound  to  any  foreign  port  or 
plaoe ;  ahd  that  no  clearance  be  furnished  to  any  ship 
or  vessel  bound  to  such  foreign  port  or  place,  except 
vessels  under  the  immediate  direction  of  the  President 
of  the  United  States ;  and  that  the  President  be  au- 
tiiorized  to  give  such  instructions  to  the  officers  of 
the  revenue,  and  of  the  navy  and  revenue  cutters  of 
tiie  United  States,  as  shaU  appear  best  adapted  for 
canying  the  same  intofnU  effect:  Provided,  That 
Botlung  herein  contained  shall  be  oonstrued  to  pre- 
vent &  departure  of  any  foreign  ship  or  vessel, 
either  in  haUast,  or  with  the  goods,  wares,  and  mer- 
chandise, on  board  of  such  foreign  ship  or  vessel, 
when  notified  of  this  act 

Sbg.  2.  And  he  it  further  emeted,  That  during  the 
oontinuanoe  of  this  act,  no  re^tered  or  sea-letter 
vessel,  having  on  board  'goods,  wares,  and  merchan- 
dise, shall  be  allowed  to  depart  from  one  port  of  the 
United  States  to  another  within  th^  same,  unless  the 
master,  owner,  consignee,  or  fkctor  of  such  vessel, 
shall  first  give  bond  with  one  or  more  sureties  to  the 
collector  of  the  district  from  which  she  is  bound  to 
depart,  in  a  sum  of  double  the  value  of  the  vessel  and 
caigo ;  that  the  said  goods,  wares,  and  merchandise 
shaU  be  relanded  in  some  port  of  the  United  States, 
dangers  of  the  seas  excepted ;  which  bond,  and  also 
a  certificate  from  the  collector  where  the  same  may 
be  relanded,  shall,  by  the  collectors  respectively,  be 
transmitted  to  the  Secretary  of  the  Treasury.  All 
anned  vessels  possessing  public  commissions  from 
any  foreign  power  are  not  to  be  oonsidered  as  liable 
to  the  embargo  laid  l^  this  act 

TusBDAT,  December  22. 

Importation  of  Slows, 
Mr.  Mabion  presented  the  petition  of  sundry 
merchants  and  others,  in  Oharleston,  South  Car- 
olina, stating  that  many  vessels  had  cleared  out 
from  thence  for  the  purpose  of  importing  slaves, 
before  the  law  was  passed  by  Congress  prohibit- 
ing the  importation  of  slaves,  and  some  had 
cleared  out  immediately  after  tne  passing  of  the 


law,  and  had  been  detained  by  aooidents  beyond 
the  time  limited  by  law ;  and  praying  that  a  kw 
may  be  passed  affording  them  relief. 

The  question  being  put  on  a  motion  made  hj 
Mr.  Mabioh  for  a  re&^oe  of  this  petition  to  the 
Committee  of  Commerce  and  Manufactures— 

Mr.  Mastsbs  said  if  there  was  any  subject  k 
fiivor  of  which  a  petition  should  not  be  rd^Brred, 
it  was  the  slave  trade.  These  petitioners  ksev 
when  the  prohibitory  law  would  go  into  opert- 
tion,  and  they  were  not  entitled  to  relief  by  the 
laws  of  God  or  man. 

The  motion  for  reference  was  negatived- 
yeas  87,  nays  89. 

THUsBDATy  December  81. 

General  WUkinmm. 

Mr.  RAinx>LFS  then  rose  for  the  purposeof 
making  a  motion,  and  giving  information  to  the 
House  which  he  had  just  received.  This  wis  a 
duty  which  he  owed,  not  only  to  himself  batts 
the  enlightened  and  indepoident  freeholders 
who  gave  him  a  seat  on  this  floor,  and  to  the 
coun^  at  large.  Within  a  few  days,  informir 
tion  had  been  put  into  his  possession,  of  a  nat^ne 
and  on  a  subject  which  he  deemed  it  proper  far 
the  constituted  authority  to  inquire  into.  Had 
this  information  come  earlier  into  his  po^esson, 
he  should  not  tiU  now  have  delayed  giving  it 
publicity.  He  would  first  state  oertidn  fu^ 
and  tliose  facts  would  be  the  ground  of  his  mo- 
tion, on  which  he  sliould  offer  no  azgameoi 
Mr.  R.  then  read  the  following  documents: 

[TBAItSLAnoW.] 

Nbw  Orleans,  Januaiy  20, 179C 

In  the  g^ey  the  Victoria,  Bemazdo  MoIibs,  Ps* 
troD,  there  have  been  sent  to  Don  V inoent  Folch  ime 
thousand  six  hundred  and  forty  dollars;  which  fios, 
without  making  the  least  use  of  it,  yon  win  hold  at 
my  disposal,  to  deliver  it  at  the  moment  thst  sd  or- 
der may  be  presented  to  you  by  the  Americsn  Geoe- 
ral,  Don  Jsmes  Wilkinson.  Qod  preserve  yoa  manj 
years.  The  BABON  DE  CARONDELET. 

To  Sefior  Don  Tomas  Pobtklu 

I  certify  that  the  foregoing  is  a  copy  of  iti,  origi- 
nal to  which  I  refer.  TOMAS  POBT£I«L 

New  Madbid,  June  27,  1796. 

FoBT  Washikoioh,  Sept  22, 179& 

HI  health  and  many  pressing  eogagements  nnrt 
be  my  apology  for  a  abort  letter.  I  most  nferyoa 
to  my  letter  to  the  Baron  for  several  partk»lsn,  sad 
for  a  detul  of  my  perils  and  ahosea  I  mnat  b^g 
leave  to  refer  yoa  to  oar  friend  Power,  whom  I  find 
of  yoathfol  enterprise  and  fidelity.  He  oertaioly  ie- 
serves  well  of  the  Coart,  and  I  don't  doubt  bat  bs 
will  be  rewarded. 

What  political  crisis  is  the  present !  and  howdeep- 
ly  interesting  in  its  probable  results,  in  all  iti  to- 
dencies!  ••  **  and  thereby  most  hope  it  may  notbe 
carried  into  execation.  If  it  is,  an  .entire  refera  u> 
the  police  and  military  establishments  of  Looiusos 
will  be  foond  immediately  indispensable  to  tbe  seat- 
rity  of  the  Mexican  provinces.  I  beg  yoo  to  wn» 
me  folly  on  this  question  in  cipher  by  Power,  whose 
senoe  in  Philadelphia  is  neoessaiy,  as  well  to  desr 
own  oharaoter,  attacked  by  Wayne,  as  to  affort 
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the  fact  of  the  oatrage  recently  ofibred  to  the  Span- 
ish Crown  in  his  person,  and  to  hring  me  either  the 
porson  or  the  deposition  of  a  man  now  nnder  yonr 
command,  who  had  been'  suborned  bj  Wayne  to 
bear  false  witness  against  me,  and  afterwards,  for 
fear  he  flhoold  recant,  bribed  him  to  leave  Kentucky. 
Power  will  give  you  the  perfect  of  this  infamous 
transaction,  and  I  coxgure  you  hy  all  the  ties  of 
friendship  and  of  policy  to  assist  him  on  this  ocoa- 
sioD.  If  Spain  does  not  resent  the  outrage  offered 
to  Power  in  the  face  of  all  Kentucky  *  *  *  *  My  letter 
to  the  Baron  will  explain  the  motives  which  carry 
me  to  Philadelphia :  from  thence  I  will  write  again 
to  you.  Power  will  explain  to  you  droumstances 
wluoh  justify  the  belief  of  the  great  trtaehery  that 
has  been  pradiaed  iciih  respect  to  tie  money  UUely  tent 
flie.  For  the  love  of  God  and  friendship,  exgoin 
great  secrecy  and  caution  in  all  our  oonoerns.  Never 
mtger  my  name  to  he  written  or  tpohen.  The  suspicion 
OF  Washihotov  is  widb  awake.  Beware  of  Brad- 
ford, the  Fort  Pitt  refugee — ^he  seeks  to  make  peace 
— ^there  are  spies  every  where.  We  have  a  report 
here  that  you  are  appointed  Gkvemor  of  Louisiana. 
God  grant  it,  as  I  presume  the  Baron  will  be  pro- 
moted.   I  am  your  affectionate  friend.  W. 

Copy  of  a  letter  in  cipher  received  from  General' 
Wilkinson.    Natchez,  February  6,  1797. 

MANUEL  GAYOSO  D£  LEMOS. 

In  a  fleparate  paper,  he  says  what  follows: 

This  will  be  delivered  to  you  by  Noland,  who, 
yoQ  know,  is  a  child  of  my  own  raising — true  to  his 
profession  and  firm  in  his  attachments  to  Spain.  I 
consider  him  a  powerful  instrument  in  your  hands, 
should  occasion  offer — ^I  will  answer  for  his  conduct. 
I  am  deeply  interested  in  whatsoever  concerns  him, 
and  I  confidently  recommend  him  to  your  warmest 
pgroteodon.    I  am,  evidently,  your  afiectionate 

WILKINSON. 
A  copy.        MAN.  GAYOSO  DE  LEMOS. 

N.  B. — ^Don  Gayoeo  was  then  Governor  of  Nat- 
chos,  and  the  same  year  was  made  Grovemor  of  Lou- 


Mr.  Handolph  stated  the  following  to  be  an 
extract  of  a  letter  signed  "  T.  Power,"  whose 
handwriting,  he  said,  oonid  be  identified : 

*<0n  the  27th  of  the  same  month  [October  last] 
appeared  in  the  Richmond  Enquirer  a  certificate 
given  by  myself  to  General  Wilkinson  in  New  Or- 
leans on  the  I6th  of  May  preceding.  Immediately 
on  my  getting  sight  of  this  piece,  which  was  the 
same  or  the  next  day,  I  addressed  a  note  to  his  £x- 
eeDency  General  Wilkinsouf  [No.  a]  Of  this  I  did 
not  keep  a  copy,  and  therefore  dare  not  vouch  that 
it  is  an  exact  Uteral  transcript  of  the  original ;  but 
I  will  be  bold  to  say  that  it  is  nearly  (or,  to  make 
nse  of  the  General's  own  language,  substantially)  the 


'^  Between  my  repeated  declarations  to  many  of 
my  friends  and  acquaintances  (I  must  say  it  with  a 
blush)  and  this  certificate,  there  is  a  manifest  con- 
tradiction. And  between  this  same  certificate  and 
the  deductions  to  be  drawn  from  my  declaration  be- 
fbm  the  Richmond  Gourt^  theie  is  an  apparent  incon- 
sistency, which  it  is  now  my  task  to  clear  up  and 
reconcile. 

*^  During  General  ^V^lkinson's  residenoe  in  New 
Orleans^  last  winter,  I  used  occasionally  to  visit 
him.    A  few  days  before  he  kft  New  Orleans,  I 


waited  upon  him  one  morning,  and  after  some  con- 
versation on  certain  transactions  that  had  taketl 
place  at  a  former  period  in  the  Western  cojmtry,  and 
on  the  delicate  situation  in  which  his  conduct  during 
the  winter  was  likely  to  place  him,  he  asked  me  if 
I  had  any  objection  to  give  him  a  certificate  that 
might  help  him  to  silence  that  foul-mouthed  Brad- 
foi9,  and  refute  the  assertions  of  the  editor  of  the 
Western  World.  I  replied  without  hesitation  that  I 
had  none,  and  would  give  him  one  with  pleasure, 
provided  he  promised  me  it  should  not  he  published. 
On  this  he  assured  me  that  the  only  use  he  proposed 
to  make  of  it  was  to  lay  it  before  the  President,  with 
the  view  to  prove  the  falsehood  of  the  charges  circu- 
lated against  him,  vindicate  his  character,  and  se- 
cmre  the  confidence  of  the  Executive.  This,  if  not 
exactly,  is  substantially  what  the  General  said.  He 
then  desired  me  to  sit  down  and  write  the  certificate. 
I  observed  that  I  might  not  make  it  out  entirely  to 
his  satisfaction;  and  that,  as  he  best  knew  the 
pointo  he  wished  should  be  embraced  in  it,  he  had 
better  make  it  out  himseU;  and  I  would  cc^y  it  To 
this  he  agreed.  Next  morning,  I  waited  on  his  Ex- 
cellency, and  he  presented  me  Ike  certificate,  whioh 
I  copied,  as  it  has  been  published,  with  a  few  altera- 
tions. One — a  very  material  one — is  ihat,  after 
these  words :  *  Do  most  solemnly  declare  that  I  have 
at  no  lime  carried  or  delivered  to  Gen.  James  Wil- 
kinson ' — I  erased  the  words^  *  either  directly  or  in- 
directly,* and  declared  to  the  General  I  could  not 
insert  those  words.  He  did  not  insist,  and  contented 
himself  with  saying  that  he  wished  me  to  insert 
them  if  m^  conscience  would  allow  it,  but  not  other- 
wise. This  is  ingenuously  exactly  what  passed  b^ 
tween  the  General  and  myself  at  that  time. 

**  Now  let  me  with  the  same  frankness  and  ingen- 
uousness, without  referring  to  any  preceding  or 
subsequent  event,  narrate  Sie  transaction  of  1796, 
alluded  to  in  my  certificate,  and  concerning  which  I 
offered  to  give  testimony  in  the  federal  circuit  court 
in  Richmond.  It  is  the  same  that  is  the  subject  of 
the  affidavits  of  Messrs.  Derhigny  and  Mercier. 
That  of  the  former  gentleman  is  correct  as  to 
substance,  for  I  actually  did  receive  from  Captain 
Don  Thomas  P^rtell,  commandant  of  New  Midrid, 
the  sum  of  |9,640  for  General  Wilkinson,  towards 
the  latter  end  of  June  or  beginning  of  July,  1796, 
which  was  packed  up  in  the  manner  described  by 
Mr.  Derbigny,  and  when  I  was  stopped  and  my  hoat 
searched  on  the  Ohio  by  Lieutenant  Steele,  under 
the  orders  of  General  Anthony  Wayne,  I  had  other 
sums  on  board,  but  this  was  the  only  one  I  had  re- 
ceived for  General  Wilkinson.  On  my  arrival  at 
Louisville,  determined  not  to  expose  myself  a  second 
time  to  military  insult,  and  fearful  of  bdng  overta- 
ken hy  Steele  on  his  return,  and  of  being  again  over- 
hauled, I  landed  mv  cargo,  purchased  a  horse,  and 
proceeded  by  land  to  Cincinnati  As  I  passed 
through  Lexington,  I  published  in  Stewart's  Ken- 
tucky Herald  my  affidavit  ooncemmg  this  outrage, 
supported  by  those  of  the  spectators  of  the  transac- 
tion, Welsh,  White,  and  Sansom ;  preceded  by  a  few 
strictures  on  this  military  piracy,  signed  Impartial. 
And  I  now  take  this  opportunity  of  clearing  General 
Wilkinson  of  the  charge  of  being  the  author  of  it,  as 
is  asserted  by  Bradford,  of  New  Orleans,  and  declare 
it  was  written  by  myself,  and  that  excepting  Cap- 
tain Campbell  Smith,  no  person  ever  saw  it  before  it 
was  put  into  the  hands  of  the  printer. 

'*  At  Cincinnati  I  acquainted  General  W.  with  the 
droumstances  that  had  oooozxed,  and  he  gave  me 
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Olden  to  detiTer  tlie  monej  to  Ifr.  Philip  Nolan. 
Theae  orden  I  panotnally  exeeated.  Mr.  Nolan 
eonyeyed  the  barrels  of  tngar  and  oofl^  that  oon- 
tafaied  the  dollars  to  Frankfort  in  a  wagon.  I  there 
aaw  them  opened  in  Mr.  Montgomery  Brown's  store. 
The  sugar  and  coflbe  I  afterwards  sold  to  Mr.  Ahijah 
Hunt,  of  CincinnatL 

^*  I  shall  take  no  notice  of  Mr.  MoDonongfa's  affi- 
darit.  It  does  not  refer  to  any  tiling  alluded  to  in 
my  certificate.  That  part  of  mine  that  has  refer- 
ence to  my  mifliion  to  Kentucky  and  Detroit  in  1797, 
I  shall  also  pass  orer  in  silence,  as  it  has  no  conoeo- 
tion  with  the  present  sntjeot. 

**  I  will  DOW  endeavor,  in  a  few  words,  to  reconcile 
what  may  appear  oontndictoiy  and  inoonristent  in 
my  cerd&ate,  and  the  declaration  I  hare  jnst  laid 
before  yon. 

*'  Was  I  base  and  dishonorable  enoogh  to  descend 
to  teiKiversation,  captious  logic,  and  sophistical  eva- 
sion, I  could  maintain  that  this  contradiction  does 
not  exist,  and  that  I  never  did  cany  or  deliver  to 
General  Wilkinson  any  cash,  bills  or  property  of  any 
species.  It  is  true  I  delivered  a  certain  sum  o^ 
money,  by  his  order,  to  Mr.  Nolan ;  bnt  Philip  Nolan 
is  not  James  Wilkinson ;  srpo,  I  may  with  a  safe 
conscience  swear  that  I  never  delivered  James  Wil- 
kinson any  money,  <kc,  bnt  I  soom  to  make  use  of 
any  such  pitifhl,  contemptible  and  degrading  mode 
of  defence,  and  will  allow  for  a  moment  that  I  did 
deliver  to  Qeaeral  Wilkinson  the  money  in  question. 
It  is  generally  admitted  that  in  politics  morality  is  not 
to  be  measmred  by  the  same  narrow  scale  as  that 
which  ought  to  regulate  the  moral  conduct  of  men 
in  their  private  concema  The  rigid  stoic  would,  on 
a  long  run,  make  but  a  bungling  politician ;  and  the 
most  austere  moralist,  if  he  has  his  couotiy's  inter- 
est at  heart,  and  is  acting  in  a  public  capacity, 
would  not  hesitate  to  do  3iat  which,  as  a  private 
man,  and  in  private  conoems,  he  would  shrink  and 
recede  from  with  horror  and  trembling  predfuta- 
tion. 

**  Let  us  now  fbr  a  while  suppose  that  I  was  a 
secret  agent  of  the  Spanish  Government,  and  that 
General  Wilkinson  was  a  penrioner  of  sidd  Govern- 
ment, or  had  received  certain  sums  for  co-operation 
with  and  promoting  its  views,  and  that  those  views 
and  projects  were  inimical  to  that  of  the  United 
States,  should  I  be  worthy  of  the  trust  reposed  in 
me  by  my  (Government,  were  I  to  refuse  to  give 
General  W.  any  document  that  might  contribute  to 
raise  him  in  the  good  opinion  of  the  Administration 
of  his  country,  blazon  his  integrity  and  patriotism, 
and  fortify  him  in  their  confidence,  and  by  their 
means  enlarge  his  power  of  ii^uring  them  and  serv- 
ing us?  Surely  not;  or  if  I  did,  I  should  deserve 
to  be  hooted  at  as  an  idiot** 

Mr.  Raitdolph  then  said  it  would  be  waste 
of  time  to  comment  on  what  be  had  read,  but 
be  conoeived  it  his  duty  to  tell  the  House  that 
he  had  good  cause  to  beUeve  that  there  was  a 
member  of  this  body  who  had  it  in  his  power, 
if  the  authority  of  the  House  were  exercised 
upon  hira,  if  he  were  coerced,  to  give  the  House 
much  more  full,  important,  and  damning  evi- 
dence than  that  which  had  already  appeared. 
He  alluded  to  the  gentleman  from  the  Territory 
of  Orleans,  (Mr.  Ola.bk,)  whom  he  had  now 
the  pleasure  to  see  in  his  seat  If  the  United 
States  were  in  the  critical  situation  which  had 


been  so  often  represented,  and  in  which  all  con- 
sidered them  to  be  placed^  what  position  was 
the  military  force  of  the  United  States  at  this 
moment  t  Was  it  not  proper  that  this  businesi 
should  be  inquired  into  f  He  had  been  given 
to  understand,  long  ago,  that  an  inquiry  on  ths 
subject  was  to  be  courted;  it  had  not  taken 
place.  He  had  no  more  to  say,  but  moTed  the 
following  resolution: 

Buolved,  That  the  President  of  the  United  States 
be  requested  to  cause  an  inquiry  to  be  institnted  into 
the  conduct  of  Brigadier^neral  James  Wilkinsoii, 
Commander-in-chief  of  the  Armies  of  the  Umtad 
States,  in  relation  to  his  having,  at  any  time,  whik 
in  the  service  of  the  United  States,  CQrmpCly  re- 
ceived money  from  the  Government  of  Spain  or  ib 
agenta 

Mr.  Clark  said  he  unexpectedly  beard  bin- 
self  named,  and  he  would  observe  that  it  had 
been  long  supposed,  from  his  residence  in  Louis- 
iana, his  acquaintance  with  military  offio^^  and 
the  various  means  of  information  whicb  he 
might  have  possessed  while  Consul  at  New  Oi^ 
leans,  that  he  was  aoauainted  with  certain  trais- 
actions  which  bad  tucen  place  in  that  oonntrr. 
The  knowledge  which  he  bad  possessed  he  had 
endeavored  to  impart  to  the  Administration  at 
different  times,  both  verbally  and  by  a  written 
correspondence^  to  which  a  deaf  ear  bad  been 
turned.  As  this  information  had  not  .been  at- 
tended to,  he  bad  refused  to  gratify  curioaty 
on  the  subject.  And,  notwithstanding  the  geo- 
Ueman^s  calling  upon  him,  be  felt  himself  bound 
to  say  that  he  would  not  be  influenced  by  fear, 
favor,  or  affection,  to  give  any  information  on 
the  subject^  except  compelled  by  a  resolution  of 
the  House. 

Mr.  Thomajb  moved  that  the  resolution  ofi^- 
ed  by  Mr.  Randolph  should  lie  on  tbe  table; 
but  a  motion  made  to  consider  was  agreed  to. 

Mr.  Randolph  said,  as  it  appeared  by  the 
declaration  of  the  gentleman  from  New  Orleans 
that  he  did  possess  information,  and  as  the 
House  had  a  right  to  it,  be  wished  the  Speaker 
or  some  other  gentleman  to  inform  him  of  the 
manner  in  which  it  might  be  obtained. 

[No  order  was  taken  on  this  point.] 

Mr.  Tatlob  moved  that  the  resolution  be 
committed  to  a  Committee  of  the  Whole,  not 
on  to-day  or  to-morrow,  but  at  a  dbtant  day, 
that  time  might  be  afforded  for  oonaideration. 

After  debate,  Mr.  Tatlob  withdrew  bis  mo- 
tion. 

Mr.  Gabdenibb  moved  that  it  be  referred  to 
a  select  committee,  with  power  to  send  for  per- 
sons, papers,  dec. 

Mr.  Mabion  moved  to  strike  out  that  part  d 
this  motion  giving  power  to  a  select  committee 
to  send  for  persons,  papers,  &c. 

On  the  foregoing  motions  a  very  lengthy  and 
somewhat  desultory  debate  ensued  of  aboat  fire ' 
hours.  The  debate  tunied  on  many  inddental 
questions,  among  which,  whether  Congress  had 
a  constitutional  right  to  request  Ibe  President 
to  cause  the  proposed  inquiry  to  be  made  ?  To 
this  it  was  answered  that  Congress  had  as  much 
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right  to  make  this  request  as  to  request  the 
President  to  lay  before  them  public  papers — 
either  of  which  requests  he  might  refose.  It 
was  also  said,  that  in  making  this  request,  the 
House  could  not  command  more  attention  than 
was  doe  to  a  respectable  individnaL 

It  was  doubted  whether  a  member  could  be 
oaUed  upon  to.  give  information  in  his  seat,  or 
at  the  bar  of  me  House?  In  answer,  prece- 
dents were  produced  of  cases  in  which  members 
of  the  House  had  been  interrosated  at  the  bar. 

It  was  also  contended,  that  if  delivered  in  his 
place,  the  communication  would  be  liable  to 
commentarv  or  reply,  by  any  eentleman  who 
might  think  proper  to  discuss  it,  in  the  same 
manner  as  any  other  speech. 

It  was  made  a  question  whether  this  infor- 
mation could  be  more  properly  received  by  a 
Committee  of  the  Whole,  or  a  select  commit- 
tee, or  by  the  House  t  It  was  said  on  this,  that 
it  had  heretofore  been  the  course  of  procedure 
to  empower  chairmen  of  committees  in  such 
cases  to  administer  oaths;  that  in  the  House  a 
member  could  be  compelled  to  give  information 
if  the  House  thought  fit,  but  in  Oommittee  of 
the  Whole  he  could  not  be  compelled ;  that  if 
information  or  evidence  were  to  be  received  in 
the  House,  it  would  perplex  their  proceedings 
by  loading  the  table  and  journals  with  inter- 
rogatories, &c 

It  was  questioned  whether  it  were  proper  to 
decide  it  now,  to  refer  it,  or  to  postpone  it? 
On  these  points  there  appeared  to  be  a  great 
diversity  of  opinion-naome  thinking  that  the 
evidence  which  they  had  received  was  sufficient 
to  induce  them  to  pass  the  resolution  without 
forther  consideration,  being  a  mere  request  to 
the  President  to  inquire ;  others  wished  further 
time  and  more  evidence  previous  to  giving  their 
vote  on  the  subject,  considering  it  bf  great  im- 
portance; others  were  in  favor  of  a  reference 
to  a  committee,  to  consider  all  the  foregoing 
points  as  well  as  the  propriety  of  the  main  reso- 
lution; some  wished  this  committee  to  have 
power  to  send  for  persons  and  papers,  to  report 
to  the  House  their  opinions  on  this  subject,  to- 
gether with  evidence,  believing  that  positive 
and  satisfactory,  evidence  should  be  produced 
before  they  adopted  this  resolution,  and  as  it 
was  impossible  to  understand  precisely  the  evi- 
dence now  produced  from  the  mere  reading  of 
it;  other  gentlemen  wished  it  referred  to  a 
oommittee  without  power  to  send  for  persons, 
papers,  &c^  as  they  conceived  the  House  did 
not  possess  power  to  enforce  their  orders  in  such 
cases,  General  Wilkinson  being  a  military  and 
not  a  civil  officer,  whom  the  Pre»dent  alone 
had  power  to  remove. 

None  of  these  points  were  decided  either  di- 
rectly or  by  implication. 

In  the  course  of  this  devious  discussion,  the 
■acoeeding  observations  on  the  main  subject 
were  made  by  different  gentlemen. 

Mr.  W.  Alston  had  heard  nothing  in  the 
documents  read  to-day  impeaching  the  charac- 
ter of  General  Wilkinson  more  than  what  the 


newspapers  throughout  the  Union  had  teemed 
with  for  two  years,  except,  indeed,  a  letter  from 
Mr.  Power;  and  who  was  Mr.  Power,  or  what 
credibility  could  be  attached  to  any  thing 
emanating  fix>m  him?  Everv  person  in  the 
United  States  who  could  read  knew  his  charac- 
ter. He  was  opposed  to  coercing  evidence  or 
considering  a  resolution  proposing  an  inqxiiry, 
even  if  he  were  in  favor  of  the  inquiry. 

Mr.  SioLiB  thought  the  debate  which  had 
already  taken  place  on  a  reference  totally  im- 
proper. He  had  heard  suffident  evidence  on 
this  subject  to  convince  him  that  such  an  in- 

auiry  was  necessary;  he  did  not  think  that 
biere  could  be  any  farther  doubt  on  the  suljeet. 
The  House  could  not  try  General  Wilkinson ; 
he  must  be  tried  by  another  tribunal.  They 
owed  it  to  the  country  and  to  Qeneral  Wilkin- 
son himself  to  request  an  inquiry,  and  he  hoped 
there  would  not  be  a  dissenting  voice  on  the 
question  of  agreement  to  the  resolution.  He 
could  not  give  an  opinion  as  to  the  guilt  or  in- 
nocence of  General  Wilkinson,  but  he  thought 
it  absolutely  necessary  that  an  inquiry  should 
be  had. 

Mr.  Gabdknixb  was  satisfied  of  the  impropri- 
ety of  proceeding  on  the  consideration  of  any 
question  of  importance  too  hastily,  more  espe- 
cially in  a  case  so  materially  affectingan  officer 
of  high  rank  in  the  United  States.  He  wished 
to  have  time  to  consider  tally  before  he  could 
vote  on  a  subject  of  as  much  magnitude  as  this; 
they  should  not  act  from  first  impressions.  If 
the  subject  were  referred  to  a  committee  with 
power  to  send  for  persons,  papers,  &a,  the  tes- 
timony on  the  subject  would  come  before  them 
in  a  proper  shape,  and  not  with  the  inaccuracy 
which  must  always  attend  information  given  in 
this  manner,  but  in  a  condensed  form,  in  which 
its  force  might  be  f^y  felt  He  did  not  wish 
to  be  precipitated  into  an  inquiry  too  soon; 
neither  did  he  wish  an  inq^^  to  be  made  be- 
cause it  was  due  to  (General  Wilkinson.  If  this 
inquiry  was  courted  by,  and  this  motion  intend* 
ed  as  a  favor  to  General  Wilkinson,  he  was 
astonished  that  it  had  not  been  brought  forward 
before.  There  certainly  had  been  before  ground 
enough  shown  for  an  inquiry  into  his  conduct ; 
but  if  General  Wilkinson's  conduct  had  so  fiir 
evinced  his  purity  as  not  to  excite  in  the  Ad> 
ministration  even  a  suspicion  against  his  charao- 
ter,  if  no  inquiry  had  been  made  on  the  charges 
whidi  had  resounded  fixmi  every  part  of  Qie 
Union,  Mr.  G.  did  not  wish  now,  merely  for  the 
sake  of  doing  justice  to  that  officer,  to  press  an 
inquiry  which  the  Executive  had  not  thought 

S roper  to  make.  Neither  did  he  wish  rashly  to 
ecide  on  this  question^  because  in  doing  this 
they  would  add  the  weight  of  their  accusation 
to  the  cries  of  the  whole  nation ;  the  united 
force  of  which  no  individual  oould  repeL 

Mr.  Ohandlxb  said  this  was  a  subject  which 
had  been  long  before  the  nation,  and  with 
which  they  were  all  acquainted :  if  that  officer 
was  innocent,  it  was  due  to  himself  and  his 
friends  that  an  inquiry  should  be  made ;  if  he 
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were  guilty,  it  was  dae  to  the  United  States. 
The  evi^^Doe  produced  was  sufficient  on  which 
to  ground  an  inquiry,  and  he  was  ready  to  de- 
cide without  ftuther  time. 

Mr.  K10HOLA8  had  no  doubt  but  an  inquinr 
ought  to  be  made;  after  what  had  been  heard, 
if  Oeneri^  Wilkinson  were  the  lowest  officer  in 
the  United  States,  he  should  be  of  opinion  that 
an  inquiry  ought  to  be  made,  but  he  doubted 
whether  thb  was  a  question  on  which  they 
were  now  prepared  to  decide.  For  this  reason 
he  had  secouaed  the  motion  for  referring  the 
resolution  to  a  select  committee,  who  could  con- 
nder  whether  this  subject  came  under  cogni- 
sance of  the  House;  he  considered  the  House 
as  a  mere  legislative  body,  except  in  the  single 
case  of  impeachment  He  was  not  nrepared  to 
say  what  was  proper  to  be  done  witn  tnis  reso- 
lution, but  his  first  impression  was  against  act- 
ing on  it.  It  would  open  doors  for  receiving 
complaints  of  the  nusconduct  of  any  officer ;  he 
did  not  think  this  power  was  lodged  in  the 
House,  and  he  had  no  wish  to  assume  powers 
which  did  not  pertain  to  them.  As  to  the 
question  whether  there  should  be  an  inquiry  or 
not,  no  man  could  doubt  An  inquiry  must  be 
made.  Would  it  be  said'  that  an  office  of  this 
importance  should  be  suffered  to  be  retained  by 
a  man  who  had  received  a  pension  from  a 
foreign  Gk>vemmentt  He  thought  it  could 
not ;  and,  therefore,  he  wished  an  inquiry  to  be 
made  into  the  truth  of  this  charge. 

Mr.  BuBWEix  was  decidedly  opposed  to  refer- 
ence to  any  committee  whatever.  It  seemed  to 
be  the  universal  opinion  that  an  inquiry  ought 
to  be  had  on  the  conduct  of  the  Commander- 
in-chief  of  the  Army  of  the  United  States;  and 
it  was  highly  important  that  the  subject  should 
be  acted  on  speedily.  If  the  nation  was  (as 
appeared  probiable)  to  be  involved  in  war,  it 
was  necessary  that  the  Commander-in-chief 
should  possess  the  confidence  of  the  Army,  the 
People,  and  the  Gk>vernment 

Mr.  JomsBON  said  the  good  people  of  Ken- 
tucky were  interested  in  this  subject.  Many 
reports  to  the  prejudice  of  General  Wilkinson 
existed  there;  nothing  certun  had  appeared 
against  him,  but  the  people  entertained  doubts 
on  the  subject ;  there  were  circumstances  which 
thev  wished  to  be  investigated;  if  nothing 
oonld  be  found  against  him,  the  sooner  his  in- 
nocence was  known  the  better.  Knowing  this, 
he  should  not  hesitate  to  give  his  vote  in  such 
a  manner  as  to  dispose  of  the  subject  most 
speedily.  The  investigation  was  due  to  the 
people,  and  to  the  man  himself. 

Mr.  Maoox  said  if  ever  there  had  been  a 
time  since  the  year  1788,  in  which  it  was  par- 
ticularly necessary  that  those  persons  in  office 
should  have  the  confidence  of  the  Government 
and  of  the  people,  that  time  had  arrived.  Could 
It  be  expected  after  hearing  the  information 
which  had  been  produced  that  the  people 
would  have  confidence  in  General  Wilkmsonf 
It  was  as  important  that  the  Commander-in- 
chief  should  be  free  from  suspicion  as  that  the 


President  or  the  House  of  RepresentaUra 
should  be  unsuspected.  The  CommaDder-in- 
chief  during  the  American  Revolution  wasim- 

E reachable ;  calumnv  never  assailed  him,  ui 
e  of  course  enjoyed  the  full  confidence  of  Qie 
people.  The  evidence  which  had  been  this  daj 
read,  they  were  told,  had  neitiier  been  befun 
the  grand  jury  nor  the  court  at  Richmond,  and 
there  was  certainly  sufficient  on  whid  to 
ground  an  inquiry. 

[An  extended  diiciuriontook  place,  and  eondiiDBd, 
at  intervals,  until  the  7th  of  Jannaiy,  niien  Ml 
RAinx>u*R  withdrew  his  motion,  to  niake  room  fir 
the  following  fimn  Mr.  Bvbwkll  of  Yiigioia: 

ifoto/red;  That  Mr.  John  Raadolph,  a  Rqiaaenli- 
tire  in  Congress  from  the  State  of  YixginiA,  and  Mr. 
Daniel  Clart^  Delegate  from  the  Territory  of  Orku^ 
be  requested  to  lay  npon  the  Clerks  table,  oil  ptpen 
or  other  infoimation  in  their  posaesaion  **  in  nhtba 
to  the  conduct  of  Brigadier-general  James  'WDkis- 
Bon,  while  in  the  senrice  of  the  United  StittH,iB 
oormptiy  receiving  money  from  the  Grovemmeat  or 
agents  of  Spain.* 

This  resolution  was  adopted  by  a  vote  of  90  to  1). 

In  oomplianoe  with  this  vote,  Mr.  Randoliii  id- 
mediately  kid  on  the  table  the  documents  bs  U     | 
read  on  the  Slst,  and  Mr.  Ckik,  on  Monday  As  111k| 
laid  on  the  table  the  following  statement:] 
General  WUhituon, 

DANIEL  glare's  STATKXENT. 

In  obedience  to  the  direction  of  die  House  of  Rep- 
resentatives, expressed  in  their  resolution  of  Fn^j 
last,  I  submit  tne  following  statement : 

I  arrived  from  Europe  at  New  Orleans  in  Decen- 
ber,  1786,  having  been  invited  to  the  country  by  to 
unde  of  oonsiderable  wealth  and  influence,  who  had 
been  long  resident  in  that  city.  Shortly  after  mjtX' 
rival,  I  was  employed  in  the  office  of  the  Secrkuj 
of  tiie  Government — this  office  was  the  depository  cf 
all  State  papers.  In  1787,  Greneral  Wilkinson  m»^ 
his  first  visit  to  New  Orieans,  and  was  introdooed  fay 
my  unde  to  the  Grovemor  and  other  officers  of  tla 
Spanish  QovemmenL 

In  1788,  much  sensation  was  ex.dted  by  ^nfM* 
of  his  bftving  entered  into  some  arrangements  with 
the  Government  of  Loaisiana  tf^  aeparate  the  Wsitem 
oonntry  from  the  United  States,  and  this  report  to- 
quired  great  credit  upon  his  second  visit  to  Ne* 
Orleans  in  1789.  About  this  time  I  saw  a  letter  bm 
tiie  General  to  a  person  in  New  Orieans,  giriii|^ 
account  of  Colonel  Connolly's  mission  to  him  firon 
the  British  Government  in  Canada,  andofproposui 
made  to  him  on  the  part  of  that  GovemmeDt,  ssd 
mentioning  his  determination  of  adhering  to  his  eon- 
nection  with  the  Spaniards. 

My  intimacy  with  the  officers  of  the  Spani^  Go^ 
enmient  and  xpy  access  to  official  information,  d^ 
dosed  to  me  shortly  afterwards  some  of  the  plsu  w 
General  had  proposed  to  the  Government  for  eilectaBg 
the  contemplated  separation.  The  general  prqjfl^ 
was,  the  severance  df  the  Western  country  from  a* 
United  States,  and  the  estoblishment  of  a  sepsitti 
Government  in  the  alliance  and  under  the  protectitf> 
of  Spain.  In  effecting  thi^  Spain  was  to  fiuu" 
money  and  arms,  and  the  minds  of  the  Westani  peo- 
ple were  to  be  sednoed  and  hioaght  over  to  the  pK»- 
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ject  bjr  liberal  adyantagea  resaltiiig  from  it,  to  be  held 
out  by  Spain.  The  trade  of  the  Missisdppi  was  to 
be  rendered  free,  the  port  of  New  Orleans  to  be  opened 
to  them,  and  a  finee  oommeroe  allowed  in  the  prodnc- 
tions  of  the  new  Goyemment  with  Spain  luid  her 
West  India  Islanda 

I  remember  abont  the  same  time  to  have  seen  a 
fist  of  names  of  dtixens  of  the  Western  coontiy  which 
waa  in  the  handwriting  of  the  Greneral,  who  were 
veoommended  for  pensions,  and  the  smns  were  stated 
proper  to  be  paid  to  each  ;  and  I  then  distinctly  nn- 
derstood  that  ne  and  others  were  actaally  pensioners 
of  the  Spanish  Government. 

I  had  no  personal  knowledge  of  money  being  pud 
to  General  Wilkloison  or  to  any  agent  for  him,  on  ac- 
coant  of  his  pension,  previonsly  to  the  year  1798  or 
1794.  In  one  of  these  years,  and  in  which  I  cannot 
be  certain  nntil  I  can  constilt  my  books,  a  Mr.  La 
Cassagne,  who  I  understood  was  Postmaster  at  the 
FaUs  of  Ohio,  came  to  New  Orleans,  and,  as  one  of 
the  association  with  General  Wilkinson,  in  the  project 
of  dismemberment,  received  a  snm  of  money,  four 
thousand  dollars  of  which,  or  thereabout,  were  em-. 
barked  by  a  special  permission,  free  of  dnty,  onboard 
a  Teasel  which  had  been  oon8!gned  to  me,  and  which 
•ailed  for  Philadelphia,  in  which  vessel  Mr.  La  Cas- 
sagne went  passenger.  At  and  prior  to  this  period  I 
had  Tarions  opportonities  of  seeing  the  projects  sab- 
ndtted  to  the  Spanish  Government,  and  of  learning 
many  of  the  details  from  the  agents  employed  to  caziy 
them  into  execution. 

In  1794,  two  gentlemen  of  the  names  of  Owens 
and  Collins,  friends  and  agents  of  General  Wilkinson, 
came  to  New  Orleans.  To  the  first  was  intrusted,  as 
I  was  particularly  informed  by  the  officers  of  the 
Spanish  Government,  the  snm  of  six  thousand  dollars, 
to  be  delivered  to  General  Wilkinson  on  account  of 
his  own  pension,  and  that  of  others.  On  his  way,  in 
retoming  to  Kentucky,  Owens  was  murdered  by  his 
boafs  crew,  and  the  money  it  was  understood  was 
made  away  with  by  them.  This  oconirence  occa- 
sioned a  considerable  noise  in  Kentucky,  and  contrib- 
uted, with  Mr.  Power's  visits  at  a  subsequent  period, 
to  awaken  the  suspicion  of  General  Wayne,  who  took 
measures  to  intercept  the  correspondence  of  General 
Wilkinson  with  the  Spanish  Government,  which  were 
not  attended  with  success. 

Collins,  the  co-agent  with  Owens,  first  attempted 
to  fit  out  a  small  vessel  in  the  port  of  New  Orleans,  in 
order  to  proceed  to  some  port  in  the  Atlantic  States ; 
but  she  was  destroyed  by  the  hurricane  of  the  month 
of  August  of  1794.  He  then  fitted  out  a  small  vessel 
in  the  Bayou  St  John,  and  shipped  in  her  at  least 
eleven  thousand  dollars,  which  he  took  round  to 
Charleston. 

This  shipment  was  made  under  such  peculiar  cir- 
cumstances that  it  became  known  to  many,  and  the 
destination  of  it  was  afterwards  fully  disclosed  to  me 
by  the  officers  of  the  Spanish  Government,  by  Col- 
lins^ and  by  General  Wilkinson  himself,  who  com- 
pUuned  that  Collins  instead  of  sending  him  the  money 
on  his  arrival  had  employed  it  in  some  wild  specula- 
tions to  the  West  Indies,  by  which  he  had  lost  a  con- 
siderable sum,  and  that  in  consequence  of  the  mis- 
management of  his  agents  he  1^  derived  but  little 
advantage  from  the  money  paid  on  his  aocount  by 
tiie  Government. 

Mr.  Power  was  a  Spanish  subject,  resident  in  Lou- 
isiana, till  the  object  of  his  visits  to  the  Western 
country  became  known  to  me  in  1796,  when  he  em- 
barked on  boaxd  the  brig  Gayoso^  at  New  Orleans  for 


Philadelphia,  in  company  with  Judge  Sebastian,  in 
which  vessel,  as  she  had  been  consigned  to  myself,  I 
saw  embarked  under  a  special  permission  four  thou- 
sand dollars  or  thereabout,  which,  I  was  informed, 
were  for  Sebastian's  own  account,  as  one  of  those  con- 
cerned in  the  scheme  of  dismemberment  of  the  West- 
em  country. 

Mr.  Power,  as  he  afterwards  infbrmed  me,  on  his 
tour  through  the  Western  countiy,  saw  General  Wil- 
kinson at  Greenville,  and  was  the  bearer  of  a  letter  to 
him  for  the  Secretary  of  the  Government  of  Louis- 
iana, dated  the  7th  or  8th  March,  1796,  advising  that 
a  sum  of  money  had  been  sent  to  Don  Thomas  Por- 
tell,  commanduit  of  New  Madrid,  to  be  delivered  to 
his  order.  This  money  Mr.  Power  delivered  to  Mr. 
Nolan,  by  Wilkinson's  directions.  What  concerned 
Mr.  Nolan's  agency  in  this  business  I  learned  from 
himself,  when  he  afterwards  yisited  New  Orleans. 

In  1797,  Power  was  intrusted  with  another  mission 
to  Kentucky,  and  had  directions  to  propose  certain 
plans  to  efiect  the  separation  of  the  Western  country 
firom  the  United  States.  These  plans  were  proposed 
and  rejected,  as  he  often  solemnly  assured  me,  through 
the  means  of  a  Mr.  Geoxge  Nicholas,  to  whom  among 
others  they  were  oommunicated,  who  spumed  the 
idea  of  receiving  foreign  money.  Power  then  pro- 
ceeded to  Detroit  to  see  General  Wilkinson,  and  was 
sent  back  by  him  under  guard  to  New  Madrid,  from 
whence  he  retumed  to  New  Orleans.  Power's  secret 
instructions  were  known  to  me  afterwards,  and  I  am 
enabled  to  state  that  the  plan  contemplated  entirely 
failed. 

At  the  period  spoken  o^  and  for  some  tame  after- 
wards, I  was  resident  in  the  Spanish  territory,  sub- 
ject to  the  Spanish  laws,  without  an  expectation  of 
becoming  a  citizen  of  the  United  States.  My  obliga- 
tions were  then  to  conceal,  and  not  to  communicate 
to  the  Government  of  the  United  States  the  projects 
and  enterprises  which  I  have  mentioned  of  General 
Wilkinson  and  the  Spaiush  Government. 

In  the  month  of  October,  of  1798, 1  visited  General 
Wilkinson  by  his  particular  request  at  his  camp  at 
Loftus'  Heights,  where  he  had  shortly  before  arrived. 
The  General  had  heard  of  remarks  made  by  me  on 
the  subject  of  his  pension,  which  had  rendered  him 
uneasy,  and  he  was  desirous  of  making  some  ar- 
rangements with  me  on  the  subject  I  passed  three 
days  and  nights  in  the  General's  tent.  The  chief 
subjects  of  our  conversation  were,  the  views  and  en- 
terprises of  the  Spanish  Government  in  relation  to  the 
United  States,  and  speculations  as  to  the  result  of  po- 
litical afikirs.  In  the  course  of  our  conversation,  he 
stated  that  there  was  stUl  a  balance  of  ten  thousand 
dollars  due  him  by  the  Spanish  Government,  for 
which  he  would  gladly  take  in  exchange  Governor 
6ayoso*8  plantation  near  the  Natchez,  who  might  re- 
imburse himself  from  the  treasury  at  New  Orleans. 
I  asked  the  General  whether  tins  snm  was  due  on  the 
old  business  of  the  pension.  He  replied  that  it  was, 
and  intimated  a  wish  that  I  should  propose  to  Gov- 
ernor Gayoso  a  transfer  of  his  plantation  for  the 
money  due  him  from  the  Spanish  treasury.  The  whole 
affiur  had  always  been  odious  to  me,  and  I  declined 
any  agency  in  it.  I  acknowledged  to  him  that  I  had 
often  spoken  freely  and  publicly  of  his  Spanish  pen- 
sion, but  told  him  I  had  communicated  nothing  to  his 
Government  on  the  subject  I  advised  him  to  drop 
his  Spanish  connectioa  He  justified  it  heretofore 
from  the  peculiar  situation  of  Kentucky  ;  the  disad- 
vantages the  oonntiy  labored  under  at  the  period 
when  he  farmed  his  oonnection  with  the  Spaniards, 
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tiM  doabtftU  and  aiatrictod  itete  of  the  Unioii  at  that 
time,  which  he  represented  m  bound  together  by 
nothing  better  than  a  rope  of  aaod.  And  he  aMored 
me  aolemnly  that  he  had  terminated  his  oonneedoos 
with  the  Spanish  Government,  and  that  they  never 
should  be  renewed.  I  gare  the  General  to  nnder- 
■tand  that  as  the  affitir  stood,  I  shonJd  not  in  fdtore 
say  any  thing  about  it  fVom  that  period  nntil  the 
present  I  have  heard  one  lepoit  only  of  tiie  former 
connection  being  renewed,  and  that  was  in  1804, 
shortly  after  the  General's  departure  from  New  Or- 
leans. I  had  been  absent  for  two  or  three  months^ 
and  returned  to  the  city  not  long  after  General  Wil- 
kinson saQed  from  it  I  was  mfoimed  by  the  late 
Mayor,  that  reports  had  reached  the  ears  of  the  Qixy^ 
enor,  of  iT  sum  of  ten  thousand  dollani  having  been 
received  by  the  General  of  the  Spanish  Government, 
while  he  was  one  of  the  Commissioners  for  taking 
possession  of  Louisiana.  He  wished  me  to  inquire 
into  the  truth  of  them,  which  I  agreed  to  do,  on  con- 
dition that  I  might  be  permitted  to  communicate  the 
suspicion  to  the  General,  if  the  fact  alleged  against 
him  could  not  be  better  verified.  This  was  assented 
to.  I  made  this  inquiry,  and  satisfied  myself  by  an 
inspection  of  the  treasury-book  for  1804,  that  the  ten 
thousand  dollars  had  not  boen  paid.  I  then  commu- 
nicated the  circumstance  to  a  friend  of  the  General, 
(Mr.  Evan  Jones,}with  a  request  that  he  would  in- 
iorm  him  of  it  The  report  was  revived  at  the  last 
session  of  Congress,  by  a  letter  from  Colonel  Ferdi- 
nand Cbabome,  of  Natchez,  to  the  Delegate  of  tiie 
Mississippi  Territoiy.  A  member  of  the  House  in- 
formed me  that  the  money  in  question  was  acknowl- 
edged by  General  Smith  to  havo  been  received  at  the 
time  mentioned,  but  that  it  was  in  payment  for  to- 
baoca  I  knew  that  no  tobacco  had  been  delivered, 
and  waited  on  General  Smith  for  information  as  to 
the  reoeipt  of  the  money,  who  disavowed  all  knowl- 
edge of  it ;  and  I  took  the  opportunity  of  assuring 
him,  and  as  many  others  as  mentioned  the  subject, 
that  I  believed  it  to  be  false,  and  gave  them  my  rea- 
tfons  for  the  opinion. 

This  summary  necessarily  omits  many  details 
tending  to  corroborate  and  illustrate  the  facts  and 
opinions  I  have  stated.  No  allusion  has  been  had  to 
the  public  explanations  of  the  transaction  referred  to, 
made  by  General  Wilkinaon  and  Us  friends.  So  far 
as  they  are  resolved  into  oommeroial  entezprises  and 
qMculations,  I  had  the  best  opportunity  of  being  ac- 
quiunted  with  them,  as  I  was,  during  the  time  re- 
ferred to,  the  agent  of  the  house  who  were  oonaignees 
of  the  General  at  New  Orleans,  and  who  had  an  in- 
terest in  his  shipments,  and  whoeo  books  are  in  my 
possession.  DAIOEL  CLARK. 

WiksuiNGiON  CiTT,  Jan.  11, 1808. 

DuTBiCT  OP  Columbia,  to  wU: 
January  11,  1808. 
Personally  appeared  before  me,  William  Crancn, 
chief  iudge  of  the  circuit  court  of  the  District  of  Co- 
lumbia, Daniel  Clark,  Esq.,  who  being  solemnly 
sworn  on  the  Holy  Evangelists  of  Almighty  God, 
doth  depose  and  say,  that  the  foregoing  statement 
made  by  him,  under  the  order  of  the  House  of  Repre- 
sentatives, so  far  as  regards  matters  of  his  ovrn 
knowledge,  is  true,  and  so  frr  as  regards  the  matters 
whereof  he  was  informed  by  others,  he  believes  to  be 
true.  W.  CRANCU. 

Mr.  Rowan  moved  to  amead  the  resolution 
under  consideration  by  striking  oat  all  that  part 


after  the  word  ^  Besc^ed,^  and  inaerting  the 
following : 

Jfofo/Md^  That  a  special  oomwiitlaBe  be  appmnted  ta 
inquire  into  the  conduct  of  Brigadier  General  Jamea 
Wilkinson,  in  relation  to  his  haviqg,  at  any  lima 
whilst  in  the  service  of  the  United  States^  comqutiy 
received  money  from  the  Government  of  Spain  or  its 
agents,  and  that  the  said  committee  have  title  power 
to  send  for  persons  and  pftpen,  and  compel  their  at- 
tendance aikd  produetioD--«nd  that  tfaey  report  tiae 
result  of  their  inquiry  to  tiiis  Hoooei 

The  Bpkakxb  declared  the  amendmoit  to  be 
a  snbetitate,  and  of  oonrse  not  in  order. 

Mr.  Randolph  said  he  was  decidedly  of 
opinion  that  the  gentleman  from  Kentncky 
ought  to  have  an  opportunity  of  taking  the 
sense  of  the  House  on  his  motion:  he  there- 
fore withdrew  the  resolution  under  ooDsider»- 
tion:  when 

Mr.  Rowan  mored  the  resolution  aa  above 
stated. 

Mr.  Baoon  said,  notwithstanding  the  en- 
dence  which  had  Just  been  read,  he  would  give 
the  reasons  why  he  could  not  yet  vote  for  this 
House  to  act  m  any  manner  on  this  snbjed;, 
more  especially  as  proposed  by  this  resolution. 
It  was  not  to  be  concealed  that  the  impressioDfl 
made  upon  his  mind  by  the  statement  of  the 
gentleman  fi*om  New  Orleans  were  very  con- 
siderable; but  th«  impreesions  which  that  or 
any  other  statement  were  calculated  to  make, 
were  very  Afferent  frx>m  the  question  of  what 
it  was  their  duty  to  do  in  relation  to  it.  He 
hoped  that  they  would  not  be  so  miK^  im- 
pressed by  it  (for  it  contained  a  great  deal  he 
must  confess)  as  to  suffer  it  to  impel  them  into 
a  path  wide  of  their  constitutionid  limita.  He 
did  not  mean  to  express  a  definite  aentimeot 
as  to  the  guilt  or  innooence  of  the  <^cer  in- 
volved. 

He  would  not,  under  the  privilege  of  his  seat, 
on  the  one  hand  blazon  the  merits  of  General 
Wilkinson  to  the  world,  nor  on  the  other,  de- 
clare that  he  had  sufficient  evidence  of  his 
guilt.  He  would  leave  it  to  the  unbiased  de- 
cision of  the  proper  tribunal 

Mr.  B.  observed  the  other  day,  and  would 
now  repeat  it,  that  it  was  not  within  th«ir 
power  to  adopt  the  resolution  then  under  con- 
sideration, or  that  now  offered  by  the  gentle- 
man horn  Kentucky.  He  then  and  now  con- 
ceived that  the  offence  with  which  Goicffil 
Wilkinson  was  charged,  might  be  cognizable  by 
more  than  one  department— oertainly  by  thie 
Executive,  from  his  being  a  mUitaiy  officer. 
He  could  say  nothing  about  the  inquiij  now  in- 
stituted one  way  or  the  other;  for  if  the  con- 
stitution did  not  authorize  them  to  complete  an 
inquiry,  they  had  no  right  to  interfere  with  it, 
being  tne  exclusive  province  of  the  incentive. 
It  struck  him  furdier,  that  if  the  facts  in  this 
statement  should  be  proven  on  a  full  examination 
to  be  true,  (and  he  aid  not  call  its  correctness  in 
question,  for  he  had  heard  the  same  things  from 
other  people,)  he  could  not  see  why  it  was  not 
a  case  cognisable  by  a  judicial  tribnnaL    The 
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isoiuititation  expressly  forbade  any  person  hold- 
ing an  office  nnder  the  United  States  to  take  a 
pension  or  donation  from  a  foreign  power.  The 
act  of  reoeiving  money  firom  a  foreign  power, 
thensfore-— the  charge  made  against  General 
Wilkinson — ^was  a  crime  against  the  snpreme 
law  of  the  land,  and  cognlEable  by  the  Judicial 
aatbority.  I^  therefore,  we  conld,  as  proposed, 
Instmct,  request,  or  in  any  manner  interfere 
with  the  Executive  with  respect  to  that  portion 
of  the  inquiry  which  appertains  peculiarly  to 
the  Executive,  as  the  omy  power  competent  to 
remoTe  this  officer,  why  may  we  not  in  the 
same  manner  interfere  with  the  Jurisdiction  or 
cognisance  of  the  Supreme  Oourtf  He  could 
see  no  difference;  with  equal  justice  they  could 
interfere  with  one  as  with  the  other. 

Gentlemen  who  were  in  favor  of  an  inquiry 
in  this  form,  could  not  have  considered  the  sub- 
ject so  maturely  as  they  ought.  This  was  a 
Government  of  distributive  powers.  One  class 
had  been  delegated  to  the  Representative  body, 
one  to  the  Executive^  and  another  to  the  Ju- 
diciary. U  they  once  began  each  to  invade 
tiie  oUier's  jurisdiction,  the  distributive  system 
was  destroyed.  It  has  been  said  that  we  are 
the  Representatives  of  the  people ;  that  it  is  our 
duty  to  see  that  the  Republic  take  no  harm. 
This  expression  was  calculated  perhaps  to  capti- 
vate the  public  ear,  and  acquire  popularity,  as 
well  as  to  captivate  the  House.  But  whatever 
they  might  think  of  what  oiight  to  have  been 
provided,  they  ought  to  consider  what  was.  I 
do  not  think,  because  we  may  on  this,  or  any 
other  occasion,  suppose  that  we  could  do  a  great 
deal  of  good,  we  ought  to  take  any  steps  to- 
wards effecting  an  object  until  we  contemplate 
our  particular  powers  in  relation  to  that  object. 
It  has  been  said  that  this  House  is  the  grand  in- 
quest of  the  nation.  I  do  not  know  what  la 
meant  by  this  expression ;  but  if  I  understand  the 
meaning  of  the  term,  it  conveys  the  same  mean- 
ing as  grand  Jury.  Now,  Mr.  B.  said,  he  could 
not  agree  to  any  position  that  this  House  was 
legitimately,  on  general  subjects,  the  grand  in- 
quest of  the  nation.  With  respect  to  impeach- 
ments, and  in  that  case  alone,  were  they  the 
ed  jury,  for  then  the  two  Houses  acted  in  a 
nal  capacity — ^this  House  being  the  grand 
est  to  inquire,  and  the  Senate  being  the 
petit  ivay  to  judge  of  their  presentment.  Now, 
if  this  House  were  the  grand  inquest  to  inquire 
into  this,  or*a  similar  case,  in  which  an  inquiry 
might  seem  to  be  conducive  to  the  interest  of 
the  nation,  and  were  to  present  a  result,  where 
was  theory  to  judge  of  the  truth  of  their  ver- 
dictf  Was  it  to  be  tried  by  the  Senate?  That 
was  not  pretended  to  be  the  course. 

On  all  these  accounts,  therefore,  whatever  was 
the  impression  which  the  paper  this  morning 
laid  on  the  table  might  be  calculated  to  produce 
on  their  minds,  he  thought  they  ought  sedu- 
lously to  attend  to  the  constitutional  limits  of 
their  dutv,  and  not  conclude,  merely  because 
they  might  in  any  case  act  beneficially,  that 
they  had  the  power  to  act  in  such  case. 


He  had  before  observed,  that  he  would  not 
express  an  opinion ;  but  he  would  say  that  an 
inquiry  ought  to  be  had ;  it  will,  it  must  be  had, 
and  it  should  be  a  full  and  impartial  inquiry. 
If  the  inquiry  which  had  been  instituted  were 
but  the  semblance  of  an  inquiry,  for  one  it  would 
not  satisfy  him,  or  the  people,  or  the  nation ;  it 
ought  not  to  satisQr  them.  Gentlemen  had  said 
that  a  military  court  of  inquiry  would  not  be 
competent  Mr.  B.  did  not  know  what  might 
be  their  particular  power  as  to  sending  for  per^ 
sons ;  but  if  that  court  had  not  sufficient  power, 
it  was  in  the  power  of  the  House  to  clothe  them 
with  it  He  thought  they  might,  though  he 
would  not  say  that  they  ought  to  do  this.  As 
a  court  of  inquiry  might  have  been,  or  could  be, 
clothed  with  this  power;  and,  adverting  to 
what  he  had  before  said,  that  it  was  a  case  cog- 
nizable by  a  judicial  tribunal ;  and  if  so,  that  a 
judicial  tribunal  had  all  the  power  that  this 
House  could  exercise  in  any  cnminal  case,  and 
more  than  they  had  in  this,  he  should  vote 
against  every  resolution  going  to  express  a  con- 
viction that  this  House  had  any  power  or  right 
whatever  to  act  on  a  subject  solely  within  the 
constitutional  right  of  the  Executive  or  Judi- 
ciary. 

Mr.  Randolph  sud,  if  the  gentleman  who  had 
Just  sat  down  had  not  given  his  hasty  impres- 
sions, but  left  his  good  understanding  free  to 
operate,  his  objections  to  the  resolution  would 
have  vanished.  The  great  mistake  made  by 
every  gentleman  who  opposed  this  measure  on 
constitutional  grounds,  was  this :  that  they 
looked  upon  an  inquiry  made  by  this  House, 
through  tne  organ  of  one  of  its  committees,  as 
leading  to  the  punishment  of  the  individual  im- 
plicate and  that  where  this  House  was  not 
competent  to  inflict  punishment,  it  was  incom- 
petent to  make  inquiry;  this  was  the  great 
stumbling-block,  which  had  impeded  their  ap- 
prehension. But  he  would  ask  the  gentleman 
from  Massachusetts  whether  this  House  was  not 
competent  to  make  an  inquiry  for  its  own  legis* 
lative  guidance  f  Was  it  not  competent,  as  well 
in  its  capacity  of  supervisor  of  the  public  peace, 
as  to  obtain  a  guide  for  its  own  actions,  to  in- 
.quire  into  this  matter?  Was  not  the  House 
clothed  with  the  power  of  disbandins  the  army  ? 
Now,  suppose  a  committee  of  the  House,  upon 
inquiry,  were  to  report,  perhaps,  that  not  only 
the  Ck>mmander-in-chi6l!^  but  the  whole  mass 
of  the  army,  were  tainted  with  foreign  corrup- 
tion, or  were  abettors  of  domestic  treason,  could 
any  man  assign  to  himself  a  stronger  reason  than 
this  for  breaking  an  army  on  the  spot  ?  Did  not 
tiie  gentleman  know,  or  rather  did  he  not  feel, 
that  this  House  had  the  right  of  refusing  the 
supplies  necessary  for  the  army?  And  coiild  a 
stronger  reason  be  given  for  a  refiisal  to  pass 
the  military  appropriation  bill  than  that  tney 
were  nourishing  an  institution  which  threatened 
our  existence  as  a  free  and  happy  people  ?  Let 
me,  if  it  is  in  order,  ask  the  gentleman  from 
Massachusetts  to  turn  his  attention  to  the  pro- 
ceeding of  which  we  have  official  notice  in  an- 
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Other  branch  of  the  NationBl  Legislature,  an 
inquiry  into  the  condnct  of  one  of  its  own  mem- 
bers. Did  they  not  all  know  that  Uiat  man^s 
offence  was  punishable  by  a  civil  tribunal  ?  But 
the  inquiry  was  not  there  made  with  a  view  to 
a  trial,  not  to  usurp  the  powers  of  the  Judiciary, 
but  to  direct  that  body  in  the  exercise  of  it» 
acknowledged  legislative  functions.  Inasmuch 
as  they  possessed  the  power  to  expel  one  of  their 
own  members,  to  amputate  the  diseased  limb, 
thev  possessed  the  power,  and  exercised  it^  to 
make  an  inquiry.  N^ow,  the  gentleman  from 
Kentucky  had  jost  as  much  right  to  institute  an 
in(^uiry  which  miglit  lead  to  tne  exercise  of  the 
legislative  powers  of  this  House,  which  might 
cause  the  aisbanding  of  the  present  army,  the 
erection  of  another,  or  the  refusal  of  supplies, 
as  to  institute  an  inquiry  into  the  conduct  of  a 
member  with  a  view  to  bis  expulsion,  or  of  an 
Executive  officer,  with  a  view  to  impeach  him 
before  the  Senate. 

Mr.  R.  therefore  presumed  that  any  inquiry 
which  this  House  might  choose  to  make  into 
the  conduct  of  any  officer,  civil  or  military,  was 
not  an  interference  with  the  powers  of  any  of 
the  co-ordinate  branches  of  Government ;  they 
were  left  f^ee  to  move  in  their  own  orbits.  If 
a  crime  had  been  committed  agdnst  the  statute 
law  of  the  Uoited  States  by  such  officer,  the 
Judiciary  were  as  free  to  punish  it  as  it  was  free 
to  punish  a  member  of  this  House,  into  w^hose 
conduct,  upon  suspicion  of  treason  or  misde- 
meanor, inquiry  had  been  made,  with  a  view  to 
his  expulsion.  The  Executive  likewise  was  left 
free  to  exercise  his  discretion ;  he  was  left  f^ 
to  dismiss  this  officer,  to  inquire  into  his  conduct 
himself,  either  with  his  own  eyes  or  ears,  or  by 
a  military  court ;  to  applaud,  or  censure. 

Did  they  take  possession  of  the  body  of  this 
officer  by  an  inquiry  into  his  conduct  ?  Did  they 
interfere  with  tne  court  of  inquiry  now  on  foot, 
but  to^ly  incompetent  to  the  object  ?  Gentle- 
men, indeed,  had  said,  that  if  that  court  did  not 
possess  the  power  of  compelling  the  attendance 
of  witnesses,  we  might  clothe  it  with  that  power. 
In  expressing  this  opinion,  the  gentleman  from 
Massachusetts  had  not  been  more  considerate 
than  in  expressing  his  first  opinion.  Gould  any 
one  conceive  a  more  dreadful  or  terrible  in- 
strument of  persecution  than  a  military  court, 
clothed  with  the  power  to  coerce  the  evidence, 
and  the  production  of  papers  of  private  citizens? 
Clothe  them  with  this  power,  and  there  is  not 
a  man  in  the  United  States  who  may  not  be 
compelled  to  go,  at  whatsoever  season,  to  the 
remotest  garrison,  on  whatsoever  trifling  occa- 
sion, at  the  will  of  a  court  martial,  or  a  court 
of  inquiry,  leading  to  the  establishment  of  a 
court  martial. 

In  the  course  of  the  present  year,  Mr.  R.  said 
it  had  been  his  lot  to  receive,  from  no  dubious 
or  suspicious  source,  information  touching,  not, 
to  be  sure,  the  immediate  subject  on  which  an 
inquiry  haa  been  moved  by  the  gentleman  from 
Kentucky,  but  one  intimately  and  closely  con- 
nected with  it.    He  meant  the  project,  tlurough 


the  instromentality  of  the  Army  of  the  Uoitfid 
States,  to  dismember  the  Union ;  and  he  had  no  I 
hesitation  in  saying — and  it  bad  been  the  opis. 
ion  of  a  laroe  minority,  if  not  of  every  one  cf 
those  of  wnom  he  had  been  a  coUeagne— thik 
Uie  Army  of  the  United  States  was  tainted  witib 
that  disease ;  and  that,  so  far  from  the  Army  of 
the  United  States  having  the  credit  of  rappres- 
ing  that  project,  the  moment  it  was  fouod  that 
the  courage  of  that  Army  had  failed,  the  project 
was  abandoned  by  those  who  bad  undertskenit, 
because  the  agency  of  the  army  was  the  whob 
pivot  on  which  that  plot  had  tomed  I  This  was 
in  evidence  before  the  grand  jury,  who  had  the 
subject  in  cognizance  1^  aprins.  He  said  that 
these  conspiratoi^  were  caressed  at  the  differait 
posts  of  the  United  States,  in  their  way  down 
the  river,  and  by  officers  of  no  small  rank,  thit 
they  received  aims  ham  them,  and  the  princi- 
pal part  of  the  arms  these  men  had  with  them 
was  taken  from  the  public  stores;  and  under • 
knowledge  of  these  circumstances,  was  he  n<it 
justified  in  the  belief  t^at  the  whole  Anoj  of 
the  United  States  was  connected  in  the  pnjecti 
He  did  not  mean  every  individual,  for  there 
were  some  who  could  not  be  trusted,  and  some 
who  were  at  posts  too  far  distant  to  be  readiei 
That  those  who  were  confidants  of  the  Com- 
mander-in-chief were  interested  in  the  oonapir- 
acy,  no  man  who  knew  any  thing  of  the  dremn- 
stances  could  doubt.  He,  therefore,  thought 
that  the  resolution  moved  by  the  gentlemia 
from  Kentucky  was  every  way  reasonable.  In- 
deed, he  did  not  know  wheuier  the  resoIotioB 
should  not  be  so  varied  as  to  embrace  oot  ody 
a  charge  of  that  nature,  but  all  whatsoever. 

Before  he  sat  down,  he  should  have  it  in  his 
power  to  give  to  the  House  something  oeiiaiolT 
very  much  resembling  evidence  in  support  i 
the  justice  of  his  suspicions  on  this  subject  On 
the  26th  of  January  last,  the  House  would  pe^ 
ceive  by  the  Journals,  a  Message  was  received 
from  the  President  of  the  United  States, ""  tru» 
mitting  further  information  toaching  an  iQegil 
combination,*'  ^.,  printed  by  order  of  the 
House,  and  which  he  aow  held  in  his  hani 
In  this  Message  is  contained  the  following  affi- 
davit: 

"  I,  James  Wnkmeon,  Brigadier  General  and  Coo- 
mander-in-chief  of  the  Army  of  the  United  Statei,  t» 
warrant  the  arrest  of  Samuel  Swartwoat,  James  Alei- 
ander,  Esq.,  and  Peter  V.  Ogden,  on  a  charge  of  tne^ 
son,  misprision  of  treason,  or  snch  other  offence  sgsin^ 
the  Government  and  laws  of  the  United  States,  u  the 
following  facts  may  legally  charge  them  with,  oo  the 
honor  of  a  soldier,  and  on  the  H<Sy  Evangelists  of  Al- 
mighty God,  do  declare  and  swear,  that  in  the  hegia- 
ning  of  the  month  of  October  last,  when  in  commuiA 
at  Natohitoches,  a  stranger  was  introdnoed  to  me  I7 
Colonel  Gushing,  by  the  name  of  Swaitwoot,  who,  • 
few  minutes  after  the  Colonel  retired  from  tiie  rooOi 
dipped  into  my  hand  a  letter  of  formal  introdnetiaB 
horn  Colonel  Bnir,  of  which  tho  following  is  a  correct 
copy: 

«<  tpBXLamapBiA,  25th  July,  Ivn. 

**  *  Dear  Sir  :  Mr.  Swartwoat,  tiie  brother  of  CoIoimI 
S.,  of  Now  Yoik,  being  on  his  way  down  tho  Wut 


Digitized  by 


Google 


DEBATES  OP  CONGRESS. 


651 


Jamvabt,  1808.] 


Oeneral  WiUkuon, 


[H.  OF  R. 


■ippif  and  presuiniag  that  he  may  pan  yoa  at  some 
post  on  the  river,  has  requested  of  me  a  letter  of  in- 
trodaction,  which  I  give  with  pleasure,  as  he  is  a  most 
ftmiable  young  man,  and  highly  respectable  from  his 
obaracter  and  connections.  I  pray  you  to  afford  him 
any  fHendly  offices  which  his  situation  may  require, 
mod  beg  yon  to  pardon  the  trouble  which  this  may 
glire  you. 

** '  With  entire  respect,  your  friend  and  obedient' 
•errant,  A.  BURR. 

*^  *  His  Exc^y  Omr.  Wilkinbok.' 

^  Together  with  a  packet,  which  he  informed  me 
b«  was  chaxsed  by  the  same  person  to  deliver  me  in 
private.  This  packet  contained  a  letter  in  cipher  from 
Cdonel  Burr,  of  which  the  following  is,  substantially, 
MB  fair  an  interpretation  as  I  have  heretofore  been 
able  to  make,  the  original  of  which  I  hold  in  my 
poosession.'', 

Mr.  Randolph  said  he  should  certainly  have 
abatained  from  noticing  the  oiroamstanoe  he  was 
about  to  mention,  and  which  he  bad  believed 
to  be  of  general  notoriety,  had  it  not  been  tliat 
within  a  very  few  days  past,  a  gentleman,  (with 
wbom  Mr.  R.  was  in  habits  of  intimacy,  and 
whose  means  of  information  were  as  good  as 
those  of  any  member  of  the  House,)  to  his  utter 
sarprise,  informed  Mr.  K  that  he  was  totaUy 
ignorant  of  the  fact. 

Mr.  R.  sud  he  held  in  his  band  an  actual  in- 
terpretation of  this  ciphered  letter,  which  was 
made  in  the  grand-jury  room  at  Richmond,  by 
three  members  of  that  body,  for  their  use,  and 
in  their  presence ;  and  it  was  necessary  here  to 
state,  that  so  extremely  delicate  was  General 
Wilkinson,  that  he  refused  to  leave  the  papers 
in  possession  of  the  grand  jury :  whenever  tbe 
jury  met,  they  were  put  into  their  hands,  and 
whenever  they  rose,  tlie  witness  was  called  up, 
and  received  them  back  again.  Here  was  a 
copy— rather  a  different  one  from  tbat  which, 
*^  On  the  honor  of  a  soldier,  and  on  the  Holy 
Evangelists  of  Almighty  God,'*  was  as  fair  an 
interpretation  as  Genertd  Wilkinson  was  able  to 
make.  A  comparison  of  the  two  would  throw 
a  little  light  on  tbe  subject.  In  the  printed  copy 
of  the  last  session  might  be  read,  ^  I  (Aaron 
Bnrr)  have  actually  commenced  the  enterprise — 
detachments  from  different  points,"  dtc.  In  the 
original  the  words  bad  been  scratched  out  with 
a  knife,  so  as  to  cut  the  paper — "  I  bave  actually 
commenced" — not  the  enterprise,  but  *^tbe 
Eastern  detachments."  Now  mark ;  by  chang- 
ing the  word  Eastern  into  enterprisey  and  mov- 
ing the  full  stop  so  as  to  separate  JSastem  from 
its  substantive  detaehmenU^  the  important  fact 
was  lost,  that)  as  there  were  Eastern  detach- 
ments under  Colonel  Burr,  there  must  have 
been  TT^wt^m  detachments  under  somebody  else  I 
Now,  with  a  dictionary  in  his  hand,  could  any 
man  change  "Eastern"  into  ^^ enterprise,"  and 
move  the  full  stop,  under  an  exertion  of  the  best 
of  his  ability?  Again:  the  printed  copy  says, 
^*  every  thing  internal  and  *  external  favors 
views'; "  the  original  has  it  ** favors  <ntr  views." 
The  word  "  our  "  perhaps  could  not  be  found  in 
any  English  dictionary!  The  printed  version 
says  uguin,  '^  The  project  [this  b  the  best  inter- 


pretation upon  his  oath  which  a  party  who  had 
never  suffered  the  papers  to  go  out  of  his  hand 
could  make]  is  brought  to  the  point  so  long  de- 
sired." The  real  interpretation  is,  "  the  project, 
my  dewrfriendy  is  brought  to  the  point  so  long 
desired." 

Mr.  R.  said,  exclusive  of  other  and  direct  evi- 
dence, tending  to  show  the  dependence  which 
these  conspirators  put  on  tbe  army  of  the 
United  Statesw  and  that  it  was  eventually  their 
sole  bope  and  support,  and  that  the  moment 
they  found  they  were  to  be  deprived  of  it  they 
changed  their  purpose — exclusive  of  thi&  and 
that  the  conspirators  were  received 'at  Maasao 
and  the  other  forts  below,  and  of  their  there 
getting  arms  and  stores,  tnere  was  something 
in  this  sunpression  of  words  in  the  letter  that 
spoke  to  his  mind  more  forcibly  than  volumes 
of  evidence,  the  implication  of  a  man  who,  had 
he  been  innocent,  would  bave  given  all  the  evi- 
dence in  any  letter  be  professed  to  interpret 
This  suppression  did  certainly  convey  to  the 
mind  of  Mr.  R.  an  impression,  which  be  had 
never  attempted  to  conceal,  of  the  guilt  not 
only  of  tbe  principal  but  of  many  of  the  in- 
ferior officers  of  the  Army.  But  guilt  is  always 
short-sighted  and  infatuated.  Not  content  with 
that  dubious  sort  of  faith  which  it  might  some- 
times acquire  when  not  brought  to  the  trial,  it 
bad  attempted  not  only  to  occupy  the  middle 
ground  of  doubt  and  suspicion,  but  to  clothe 
itself  with  the  reputation  of  the  Mrest  charac- 
ter in  the  country,  and  in  so  doing,  had  torn  the 
last  shred  of  concealment  from  its  own  defor- 
mity. It  stood  now  exposed  to  tbe  whole 
people  of  the  United  States ;  and  he  left  the 
House  to  say  whether  they  would  shut  their 
eyes  and  ears,  as  tbey  had  been  almost  invited 
to  do,  against  conviction. 

Mr.  Smiijb  wished  to  know  of  the  gentieman 
from  Virginia  whether  there  was  not  a  motion 
before  tbe  grand  jury  to  find  a  bill  against 
General  Wilkinson? 

Mr.  Randolph  said  be  bad  introduced  this 
subject  in  order  to  suggest  to  the  gentieman 
from  Kentucky  the  propriety  of  modifying  or 
amending  his  resolution.  He  would  now  give 
the  information  required  by  the  gentieman  from 
Pennsylvania,  and  noped  be  should  not  be  con- 
sidered as  intruding  on  tbe  time  of  the  House  in 
so  doing. 

There  was  before  the  grand  jury  a  motion  to 
present  General  Wilkinson,  for  misprision  of 
treason.  Tbis  motion  was  overruled  upon  this 
ground :  tbat  the  treasonable  (overt)  act  bavins 
been  alleffed  to  be  committed  in  tiie  State  of 
Ohio,  ana  General  Wilkinson's  letter  to  the 
President  of  the  United  States  having  been 
dated,  although  but  a  short  time,  prior  to  that 
act,  this  person  bad  the  benefit  of  what  lawyers 
would  call  a  legal  exception,  or  a  fraud.  But, 
said  Mr.  R.,  I  will  inform  the  gentieman,  that  I 
did  not  hear  a  dngle  member  of  the  grand  jury 
express  any  other  opinion  than  that  whicb  I 
myself  expressed  of  uie  moral  (not  of  the  legal) 
guilt  of  the  party. 
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Mr.  8miub  said  he  would  not  detain  the 
House  on  Uiib  snh^eot ;  he  had  the  other  day 
taken  an  opportunity  to  state  his  aentimenti  on 
the  Bubjeot,  that  in  hia  opinion  there  was  no 
power  in  the  House  to  proceed  in  the  bnsinefls. 
The  same  sentiments  he  yet  entertained;  and 
when  gentlemen  told  him  that  it  was  neces- 
sary for  the  public  sa^Bty  that  thk  House  should 
exercise  such  powers,  and  at  the  same  time  they 
could  not  point  out  a  single  expression  in  the 
constitution  vesting  the  House  with  this  power, 
he  could  not  consent  to  vote  with  them :  nor 
had  a  single  gentleman  who  had  spoken,  at- 
tempted to  show  that  thev  did  possess  these 
powers.  The  gentleman  from  Virginia  had 
nK>ken  of  th^  power  to  disband  the  army ;  if 
the  gentleman  chose  to  bring  forward  a  resolu- 
tion for  that  puroose,  Mr.  8.  sud  he  would  meet 
him.  He  had  also  told  them  that  they  had  a 
power  to  refuse  supplies:  Mr.  8.  said  he  agreed 
with  the  gentleman  in  this:  but  when  they 
stepped  out  of  the  road,  and  assumed  a  power 
not  vested  in  thexn,  he  could  not  go  along  with 
the  gentleman.  Was  it  not  the  duty  of  the 
President  alone  to  inquire,  who  possessed  full 
power  to  act  on  the  information  which  might 
be  the  result  of  an  inquiry?  Certainly  it  was. 
The  officer  interested  m  this  discussion  was  un- 
doubtedly subject  to  trial  by  a  court  martial, 
and  no  doubt  also  by  a  court  of  Justice ;  for  if 
he  was  guilty  of  the  crimes  laid  to  his  charge, 
they  were  of  a  high  nature,  and  would  subject 
him  to  the  cognicance  of  the  dvil  law. 

But  he  would  ask  gentlemen,  if  they  suc- 
ceeded in  passing  the  resolution  upon  the  table, 
what  was  next  to  be  done  ?  Did  the  House  be- 
lieve ttukt  they  could  remove  or  punish  a  military 
officer  for  misconduct?  If  they  could  not  do 
this,  and  he  presumed  no  gentleman,  would 
contend  for  this,  Mr.  8.  could  see  no  reason  for 
an  inquiry.  Were  they  to  become  mere  juries 
for  a  court  of  justice — mere  collectors  of  evi- 
dence—for it  was  admitted  that  thev  could  not 
act  upon  it  after  it  was  collected  ?  He  believed 
the  courts  of  justice  were  possessed  of  sufficient 
authority  without  this  House  volunteering  their 
assistance. 

Mr.  8.  remarked  what  would  be  the  effidct  of 
this  motion,  which  was  substantially  the  same 
as  that  proposed  by  the  gentieman  from  New 
York,  and  r^ected  by  a  laroe  mi^'ority.  It 
would  answer  the  purpose  of  holding  up  this 
man  to  suspicion  for  years  to  come,  for  aught 
he  knew,  without  producing  any  other  effect 
He  was  willing  to  inquire ;  he  had  seen  from 
the  beginning  of  the  business  that  an  inqnirv 
must  take  place.  There  had  been  a  number  of 
papers  hud  upon  the  table  relative  to  this ;  he 
was  willing  to  transmit  them  to  the  proper  de- 
partment, there  to  be  made  use  o^  and  he 
hoped  the  House  would  go  no  farther.  For  in 
regard  to  the  proceedings  which  had  taken 
place,  they  had  exercised  a  right  which  did  not 
appertain  to  them  in  proceeding  in  the  business 
at  all ;  they  had  no  right  to  beset  the  character 
of  the  man;  and  he  rested  his  objections  on 


this  pointy  that  no  man  could  show  him  an  «k 
thont  V  for  it.  He  was  very  sorry,  because  he' 
thought  it  would  produce  effects  of  a  seriooa 
nature,  to  hear  a  gentieman  this  dnj  denonnoe 
the  army  as  corrupted  throuffhont.  He  most 
tell  that  gentieman  that  he  comd  not  credit  the 
assertion.  They  had  tried  (without  meaning  to 
express  any  opinion  as  to  the  officer  now  in- 
volved) their  officers  and  found  them  tros^. 
And  to  hold  them  up  as  unworthy  of  tmsit  at 
this  time,  in  a  crisis  like  the  present,  was  im- 
politic and  unjust.  If  gentiemen  knew  of  any 
particular  officers  who  were  corrupt,  why  ooold 
and  did  they  not  lodge  information  against  them, 
not  by  clamor  here,  but  by  proof  before  the 
proper  authority? 

Mr.  8.  in  conclusion  declared  that  lie  should 
not  vote  for  this  resolution;  for,  in  any  way, 
a  procedure  by  this  House  on  the  subject  would 
be  incorrect. 

Mr.  Rhxa,  of  Tennessee,  called  for  the  read- 
ing of  the  letter  of Duncan,  contained  xn 

the  evidence  laid  before  the  House  this  ses- 
sion relative  to  the  late  trial  at  Richmond;  it 
might  be  satis&ctory  in  explaining  the  differ- 
ences between  the  version  of  the  ciphered  letter 
by  the  grand  jury  and  the  translation  made  by 
Qeneral  Wilkinson. 

Mr.  Lovs  said,  that  althoufl^  the  form  of 
the  question  had  been  varied,  by  the  reeoln- 
tion  of  the  gentieman  from  Kentucky,  (Mr. 
Rowan,)  yet  the  principles  of  decision  remained 
nearly  the  same  as  on  the  original  reeolntion; 
the  same  oljections  applied,  as  to  the  sabjeot 
embraced  by  the  present  form,  and,  bo  long  as 
It  thus  remained,  those  objections  woold  om- 
tinue  to  influence  his  determination. 

These  grounds  of  difficulty  had  been  at- 
tempted to  be  removed  by  the  gentieman  from 
Virginia,  (Mr.  Randolph,)  by  arguing,  that  the 
investigation  of  the  sul^ect  might  lead  to  meaa- 
uree  which  no  one  would  doubt  it  was  com> 
potent  to  the  House  to  act  on.  By  pursuing 
the  inouiry,  it  was  sud,  it  might  be  found  that 
it  womd  be  expedient  to  disband  the  army,  or 
withhold  its  necessary  supplies :  this,  said  Mr. 
L.,  is  begging  the  question.  The  terms  of  the 
resolution,  in  their  present  shape,  oannot  pos- 
sibly conduct  a  committee  to  any  such  inquiry: 
it  is  confined  to  a  single  object ;  it  is,  whether 
the  present  commander  of  the  army  has  been 
guilty  of  corruptly  receiving  money  from  ^>aixL 
The  charge  alluded  to  is  understood  to  be  of  an 
ancient  date ;  it  is  not  suggested  by  any  one 
that  the  army  is  tainted  with  this  crime,  spe- 
cially set  fordi  in  the  resolution :  the  chai^  if 
proven,  could  not  then  be  a  cause  for  disbandr 
ing  the  army,  or  withholding  the  necessary  sup- 
plies. If  an  object  of  this  kind  is  contemplated 
let  it  be  so  stated,  and  an  inquiry  into  the 
grounds  of  such  propositicm,  however  strange 
in  idea,  would  only  l^  the  exercise  <tf  a  consti- 
tutional right 

The  resolution,  Mr.  L.  repeated,  called  the  at- 
tention of  the  House  to  a  single  fact,  it  ex- 
hibited a  charge  already  made  penal,  both  I7 
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tJie  military  and  civil  code;  it  respects  a  char- 
aeter  over  whom  we  have  no  constitutional 
oontrol,  by  impeachment  or  otherwise.  If  an 
improper  character  is  commissioned  to  the  com- 
mand of  onr  armies,  and  oontinnes  so,  let  the 
responsibility  fall  where  the  constitution  has 
placed  it,  on  the  Ezecntiye ;  the  attention  of 
the  Legislatare  must  be  called  to  ot^er  things 
than  judging  of  the  merits  or  crimes  of  the 
soldiery.  But  it  is  obpjected  that  the  military 
tribunal  appointed  to  maice  an  inquiry  on  the 
demand  of  the  person  accused,  and  which  the 
House  understood  was  now  engaged  in  the  per- 
formance of  that  duty,  has  no  power  to  compel 
the  attendance  of  witnesses,  or  the  production 
of  papers.  He  would  not  for  a  moment  so  far 
impeaoh  the  patriotism  of  those  gentlemen,  who 
have  declared  themselves  poss^sed  of  knowl- 
edge on  the  subject  of  the  charge,  as  to  suppose 
they  would  not  attend  the  respectfol  summons 
of  a  tribunal  erected  by  our  own  laws,  for  the 
inTestigatfon  of  crimes  which  they  admit  are  of 
importance  to  their  country.  Those  gentlemen 
flurely  too  well  understand  the  rights  of  others 
to  object  to  a  cross-examination ;  but  if  a  mill* 
tury  court  is  not  possessed  of  a  power  sufficient 
to  compel,  if  it  should  be  necessary,  the  attend- 
ance of  witnesses,  the  common  judicial  tri- 
bunals are  so ;  the  civil,  as  well  as  the  martial 
code,  has  cognizance  of  such  offences  as  are 
fluggested ;  the  same  effect,  as  it  respects  a  mili- 
tary officer,  would  follow  the  establishment  of 
guilt  before  either  tribunal.  U  gentlemen  ob- 
ject to  a  military  court,  which  the  law  has  in- 
stituted, let  them  resort  to  a  civU  one ;  it  is 
there  they  may  without^  apprehension  or  diffi- 
culty make  those  disclosures  which  the  good 
of  their  country  requires;  it  is  not  here  that  a 
power  is  found,  either  to  prosecute  or  punish 
the  offences  of  military  men.  He  hoped  the 
thne  of  this  Legislatare  would  be  better  em- 
ployed than  in  the  usurpation  of  the  powers  of 
the  Judiciary  or  Executive,  in  the  investigation 
of  criminal  charges  against  military  men,  whom 
they  could  neither  bear  the  defence  of,  nor 
punish  their  crime,  if  proved, 

Mr.  L.  said,  that  as  to  the  truth  and  weight 
of  the  charges  made  against  the  military  char- 
acter in  question,  he  teXt  no  disposition  to  de- 
cide ;  to  determine  a  man  guilty  of  crimes  of 
great  enormity,  without  a  hearing,  without  ex- 
amination or  testimony,  and  without  a  possi- 
bility of  defence,  was  so  hostile  to  every  prin- 
ciple of  iustioe,  and  common  humanity  even, 
that  he  had  not  permitted  his  mind  to  enter 
hito  anj  investigation  of  fact,  or  his  feelings  to 
enlist  m  the  prosecution ;  much  detml  of  cir- 
cumstance had  been  used,  which  ought  to  put 
the  House  extremely  on  its  euard  against  the 
Influence  of  feeling  in  deciding  the  present 
question.  A  gentleman  had  the  other  day  siud, 
uiat  he  felt  no  delicacy  towards  a  man,  whom 
he  had  on  his  oath  been  obliged  to  say  was 
guilty  of  misprision  of  trMison ;  it  was  thus  in- 
timated that  the  grand  Jury  of  Virginia  district, 
who  investigated  the  subject  of  Burr's  conspi- 


racy, had  agitated  the  question  of  General 
Wilkinson's  criminality ;  (setting  aside  the  ob- 
servation which  might  well  be  made  that  Burr's 
conspiracy  was  no  part  of  the  present  inquiry) 
it  appefu^  to  Mr.  L.,  that  the  question  having 
been  agitated,  and  no  presentment  being  made 
of  the  officer  now  charged,  a  considerable  por- 
tion of  the  grand  jurv  must  have  said  in  like 
manner,  on  their  oaths,  that  that  officer  was 
not  guilty  of  misprision  of  treason ;  but  to-day 
the  same  genUeman  has  informed  us,  that  the 
reason  whv  no  presentment  was  preferred 
against  Wilkinson  was,  that  he  escaped  by  a 
legal  exception  in  his  favor ;  that  although  the 
immorality  of  his  act  was  complete,  (as  well  as 
he  could  understand  the  gentleman  at  the  dis- 
tance he  was  from  him^)  the  offence  could  not 
be  located,  or  some  otner  legal  d^ect.  Mr. 
L.  said  he  confessed  he  was  not  well  informed 
of  the  proceedings  of  the  grand  jury,  he  had 
heard  some  noise  which  he  had  scarcely  listened 
to  about  them :  he  had  never  before  heard,  that 
the  principal  officers  of  the  army  were  leagued 
in  Burr's  conspiracy :  he  would  say,  however, 
that  the  grand  jury  assembled  on  that  occasion, 
was  as  able  and  respectable  a  one  as  ever  sat  on 
any  former  occasion  of  the  kind,  and  he  con- 
fessed he  was  surprised  to  hear  they  had  omitted 
to  exercise  a  general  power,  which,  when  it  ap- 
peared to  them  the  officers  of  our  army  were 
actually  conspirators  against  the  Government, 
as  we  are  now  informed,  it  became  imperiously 
their  duty  to  exercise,  by  making  a  presentment 
of  the  dangers  of  the  country :  any  general  evil 
a  grand  jury  may  present,  if  they  believe  it  to 
exist  only  in  intention.  The  acts  of  a  legis- 
lative body;  and  some  he  believed  of  Congress 
itself  had  been  presented  by  grand  juries  as  of 
evil  tendency ;  and  one  instance  at  least  has  oc- 
curred of  a  grand  jury  having  presented  the 
very  court  which  presided  over  it.  Certainly 
such  an  evil  as  a  general  conspiracy  of  the  offi- 
cers of  our  army  required  some  public  exhibi- 
tion of  the  offence ;  even  if  it  was  such  in  them 
as  well  as  the  conmiander,  as  not  to  be  brought, 
in  the  opinion  of  the  jury,  within  the  form  of 
an  efficient  prosecution.  Mr.  L.  said,  he  was 
sorry  that  he  too  had  been  led  into  the  notice 
of  facts  by  the  surprising  things  he  had  heard. 
He  hoped  unnecessary  delay  would  be  avoided. 
The  time  occupied  in  the  discussion  of  this  dis- 
pute had  already,  he  would  presume,  prevented 
some  of  the  committees  from  reporting  on  sub- 
jects of  the  first  consideration.  The  present 
eventftd  and  threatening  aspect  of  foreign  affairs 
demanded  attention ;  he  particularly  apprehend- 
ed it  might  have  prevented  the  report  of  the 
bill  for  arming  the  militia,  as  well  as  other  sub- 
jects of  national  interest,  from  being  taken  up. 
Let  us  then,  said  Mr.  L.,  meet  this  question,  de- 
cide upon  it,  and  send  to  the  proper  depart- 
ments the  inSformation  which  will  enable  them 
to  act  in  the  manner  we  are  told  they  have  at- 
tempted, under  the  laws  in  existence.  The 
question  which  they  solely  ought  now  to  con* 
aider  was  their  right  to  act.    He  believed  there 
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was  DO  maa  in  that  Houae  who  did  not,  after 
what  had  been  said,  wish  a  thorough  investiga- 
tion, bat  certainly  the  mode  to  be  pnrsned  was 
obvions  and  easy.  He  conceived  it  would  be 
entirely  sufficient  if  the  papers  and  information 
were  transmitted  to  the  proper  department,  and 
should,  if  the  resolution  was  negatived,  beg 
leave,  if  he  could  get  the  floor,  to  offer  a  reso- 
lution, wiUi  a  preamble,  detailing  the  reasons 
^rhich  governed  him  in  his  vote^  by  which  it 
might  appear,  that  although  he  felt  as  much 
anxiety  as  any  man  that  the  proper  tribunals 
should  act  on  the  subject,  yet  his  objection  to 
the  present  mode  proposed,  arose  from  a  source 
above  mere  matters  of  expediency  or  temporary 
feeling. 

Mr.  L.  then  sidd,  as  it  was  not  in  order  in 
the  tnen  stage  of  the  debate,  to  propose  his 
resolution,  he  would  read  it,  in  order  that  the 
House  might  be  apprised  of  his  views.  He 
then  concluded  by  reading  the  following  reso- 
lution : 

JU$olvedf  Aere/ore,  That  the  papers  and  infonna- 
tion  laid  on  the  Clerk's  table  of  this  Hoaae,  relative 
to  General  James  Wilkinson,  be  referred  to  the  Seo- 
ntaiy  of  the  War  Department  of  the  United  Sutes. 

Mr.  Lton  said,  notwithstanding  the  impres- 
sion made  upon  his  mind  by  the  statement  read 
this  day,  he  should  vote  in  the  same  way  as  he 
should  have  done  before  he  heard  it,  if  the 
power  of  the  House  to  make  an  inquiry  were 
not  called  in  question.  He  would  as  sooif  cut 
off  his  right  hand  as  to  say  that  this  House  had 
not  the  power  to  call  in  question  the  conduct 
of  the  Commander-in-chief.  Was  this  House 
prepared  to  say  that  they  had  not  the  power 
to  inquire  whether  or  not  the  Oommander-in- 
chief  has  sufficiently  the  confidence  of  the 
people  and  of  the  Army  ?  He  would  not  opm- 
mit  himself  in  this  way ;  and,  after  what  had 
been  urged  as  reasons  for  voting  against  the 
resolution,  he*  could  not  promise  how  he  should 
vote.  The  question  was  altogether  varied  by 
the  motion  now  under  consideration ;  the  for- 
mer and  original  question  was,  whether  they 
would  request  the  Preradent  to  perform  certain 
duties;  it  was  now  moved  that  tbey  should 
perform  these  duties  themselves ;  and  he  should 
certainly  vote  in  favor  of  it,  if  it  were  con- 
tended that  this  House  had  not  the  power  to 
pass  it 

As  to  the  creed  of  the  gentleman  behind  him, 
(Mr.  Love,)  he  could  not  subscribe  to  it;  it 
was  too  long  for  his  comprehension;  but  if  it 
were  intelligible,  he  would  tell  the  gentleman 
behind  him  that  he  could  not  agree  with  him. 

He  should  be  satisfied  to  see  what  the  court 
of  inquiry  would  do  in  this  busiDess;  and  if 
they  did  not  do  what  would  satisfy  the  nation, 
he  should  be  perfectly  willing  to  proceed  in  the 
inquiry.  He  thought  that  then,  feeling  as  his 
colleague  (Mr.  Rowan)  must  feel,  it  would  come 
properly  before  the  House.  Mr.  L.  had  long 
had  a  suspicion  of  this  man,  and  his  mind  was 
much  at  variance  on  the  subject.    None  of 


his  feelings  would  induce  him  to  surrender  tbe 
right  of  the  House  to  inquire,  and  if  this  were 
made  a  general  ground  of  opposition  to  the  mo- 
tion, he  should  assuredly  vote  for  it 

Mr.  Tatlob  confessed  that  the  importance  of 
the  subject  was  sufficient  to  claim  his  ardent 
attention,  and  from  the  consideration  he  had 
given  it,  he  was  opposed  to  the  resolution,  and 
felt  it  a  duty  not  to  give  a  olent  vote  cm  a 
measure,  which  by  the  terms  of  the  resolution 
offered  was  not  to  inquire  on  a  general  snbjeet, 
(which  even  on  this  subject  unconnected  witli 
any  individual,  but  as  he  might  be  incident^ly 
concerned,  ml^t  be  excusable,)  but  to  inquire 
about  the  conduct  of  a  single  individual ;  or  in 
i^ort  and  plain  terms  to  denounce  the  man ;  a 
man,  too,  holding  an  office  out  of  the  iomiediata 
control  of  this  House,  amenable  to  other  tribu- 
nals, and  liable,  if  guilty  of  all  that  has  been  as- 
serted against  him,  to  the  sentence  of  deaHi, 
both  by  our  civil  and  military  courts. 

This  measure  of  denouncing  an  indiTidnal 
whom  this  House  cannot  impeach,  said  Mr.  T., 
is  then  a  new  case,  and  one  which,  if  adopted, 
will  establish  a  precedent  dangerous  to  this 
Qovemment,  dangerous  to  the  life  and  liberty, 
Ihe  honor  and  reputation  of  the  citizen,  a»l 
calculated  in  its  effects  to  put  at  hazard  eveiy 
institution  and  sacred  provision  in  the  consti- 
tution under  which  we  profess  to  act 

We  shall  in  the  first  place  interfere  with  the 
Executive  Department— with  which  department 
the  constitution  has  expressly  intrusted  the 
care,  the  rej^nsibility  of  watching  oyer  the 
army  ;  and  in  respect  to  the  inquiry  proposed 
to  be  made  by  a  committee  of  this  House,  when 
we  have  made  it,  we  can  pass  no  sentenoe,  we 
can  ground  no  impeachment  against  the  de- 
nounced; we  should  then  have  to  come  back 
and  acknowledge  our  imbecility,  by  asking,  or 
requesting  the  rresident  to  do  that  which  we 
found  ourselves  unable  to  perform. 

We  assume  to  ourselves  the  responsibility 
which  properly  attaches  to  that  department  I 
rejoice  that  here  the  jnaxim  is  monstrous  and 
exploded,  that  the  Executive  can  do  no  wrong; 
that  here  the  ministers  are  not  liable  for  the 
acts  of  the  superior,  but  the  superior  aceounta- 
ble  for  the  acts  of  his  ministers  and  agent&  If 
General  Wilkinson  is  the  monster  in  iniquity 
his  enemies  state  him  to  be,  if  the  .Presid^it 
has  continued  him  in  employment  after  he  had 
evidence  positive  of  his  guilt  or  if^  as  has  been 
charged,  he  has  turned  a  dear  ear  to  the  pro^ 
about  to  be  offered  by  an  ardent,  a  disinterest- 
ed friend  to  his  country,  why  has  not  this  blaai^ 
patriotism  burst  out  in  a  direct  and  not  an  indireei 
impeachment  of  the  Executive  f  But  the  sense 
of  the  nation  is  too  well  known  to  venture  at 
this  thing.  No,  say  the  advocates  of  the  reso- 
lution, this  has  nothing  to  do  with  confidence 
in  the  Executive— ^md  yet  if  the  Executive  has 
a  spark  of  that  patriotism  which  he  ought  to 
possess,  if  he  is  not  the  protector  and  upholder 
of  a  knowing  traitor,  would  he  dare  to  disregard 
the  information,  if  legally  substantiated,  which 
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the  gentleman  from  Yirglnia  and  the  delegate 
fcom  Orleans  had  laid  on  yonr  table  ?  If  con- 
fidence has  nothing  to  do  with  this,  whj  did 
not  these  gentlemen  hand  in  to  that  depart- 
ment of  the  Government  which  had  the  consti- 
tutional cognizance  and  final  control  of  this 
business,  all  the  information  they  had  on  this 
subject  ?  Whj  make  this  House  the  great  gun 
from  which  to  thunder  their  denunciations  and 
falminations  against  an  indiyidual,  when  there 
was  a  shorter  and  more  easy  way  of  getting  at 
their  object  ?  A  corrupt  Ezecntiye  would  de- 
rive the  very  measure  proposed.  Interfere  with 
bis  fbnctionS)  assume  his  responsibility — what 
would  be  the  result?  You  denounce  the  agent, 
the  tool  of  such  an  Executive,  (the  OoTonei 
Yemen  of  Cromwell,  for  example.)  Ton  order, 
or  you  request,  that  his  conduct  should  be  in- 
quired into.  Well,  in  obedience  to  your  order, 
tills  corrupt  Executive  appoints  a  corrupt  board 
of  officers.  The  conduct  is  inquired  into,  and 
the  aocnsed  comes  out  glossed  over  with  an 
bonorable  acquittal  from  this  court,  and  ready 
and  more  fitly  prepared  to  execute  the  ambi- 
tious designs  of  his  protector.  Ask  of  the  Ex- 
ecutive why  is  this  so  ?  He  answers,  !  have 
obeyed  your  orders,  the  responsibility  is  yours 
and  not  mine.  This  wiU  be  the  effect  of  our 
travelling  out  of  our  defined  orbit  and  taking 
upon  ourselves  what  never  was  intrusted  to  us 
by  the  constitution  under  which  we  act — al- 
ready, when  gentlemen  say  that  we  are  not 
to  know  that  a  court  of  inquiry  is  ordered  in 
this  case,  but  which  every  one  does  know,  is 
now  sitting-— I  say,  already  do  they  anticipate 
the  result,  and  in  a  fore-handed  way  make  it 
a  theme  of  abuse  against  that  Executive,  with 
which  they  tell  us  confidence  or  diffidence  has 
nothing  to  do  in  this  question. 

But  to  be  done  with  these  words,  so  ofi'ensive 
to  the  chaste  ears  of  the  supporters  of  this 
measure.  Mr.  T.  said  he  would  ask  these  gen- 
tlemen if  they  would  allow  their  own  judg- 
ment, views,  and  conduct  to  be  Judged  of  by 
those  who  by  duty  were  compelled  to  decide 
npon  the  measures  they  proposed  ?  They  surely 
did  not  claim  that  iidfaUibilit^  which  tiiey  de- 
nied to  others.  Well  then,  said  he,  place  them 
in  one  scale,  with  ail  their  acts  or  with  any 
particular  acrt;,  and  place  the  Executive  in  the 
other,  with  all  or  with  any  of  his  acts.  Nay, 
rir,  take  the  present  subject  only  as  a  criterion. 
Let  the  nation  hold  the  balance.  I  have  no 
hesitation  in  saying  that  their  scale  would  kick 
the  beam.  This  I  am  compelled  to  say ;  I  have 
more  confidence  in  the  present  Administration 
than  I  have  in  those  who  brought  forward  and 
now  support  the  presentation.  I  seek  for 
nothing  but  truth — ^I  would  not  kiss  my  hand 
for  any  thing  that  the  Executive  could  do  for 
me  or  mine.  I  am  not  one  of  those  politicians 
who  expect  pay  for  doing  nothing. 

I  come  now,  said  Mr.  T.,  to  my  second  grand 
olj^tion  to  this  measure — ^tiiat  it  will  interfere 
also  with  the  Judiciary  Department  of  our  Gov- 
ernment. Treason  and  peijury  have  been  alleged 


against  this  individual;  by  what  tribunal  are 
these  crimes  cognizable?  OerUdnly  by  the 
courts  of  law.  The  constitution  has  guarantied 
to  every  citizen  the  right  of  a  fair  and  impartial 
trial  by  his  peers,  a  jury  unbiased  of  his  coun- 
trymen— ^will  this  right  be  preserved  to  General 
Wilkinson  after  the  denunciatory  speeches 
which  have  been  uttered  on  this  floor  are  pub- 
lished? Will  this  right  be  preserved  to  niuL 
when  the  whole  continent  has  been  searched 
not  only  for  all  that  Burr  could  collect,  but  for 
a  new  enlistment,  a  host  of  witnesses  against 
this  man?  Your  committee  of  denunciation 
collects  the  testimony,  the  committee  makes 
report  of  the  whole  to  this  House,  and  it  is  pub- 
lished. I  say,  will  not  this  be  prejudging  the 
man,  and  condemning  him,  before  he  has  been 
brought  before  your  judicial  tribunal,  to  which 
he  is  amenable  if  guUtv  of  all  that  has  been 
urged  against  him  on  this  floor  ?  After  such  a 
procedure  would  there  be  a  possibility  of  this 
man^s  obtaining  a  fair  trial,  of  his  ei^oying  that 
right  which  is  secured  to  him  by  the  sacred 
provisions  of  the  constitution,  and  Which  even 
in  a  country  far  less  Jealous  of  the  liberties  of 
the  citizens  than  ours  ought  to  be,  he  would 
have  secured  to  him? 

I  come  now,  said  Mr.  T.,  to  my  third  obleo- 
tion  to  this  measure — ^and  which  is  nearly  allied 
to  the  last — ^and  that  is,  that  in  our  military 
courts  too  you  deprive  this  man  of  a  fair  triaL 
Ev^y  observation  I  have  made  in  respect  to 
theVight  of  a  fair  trial  by  jury,  I  contend  ap- 
plies equally  strong  to  the  trials  in  our  military 
courts.  But  this  man  is  a  soldier,  he  is  Oom- 
mander-in-chief  of  your  standing  Army,  there- 
fore he  is  fair  game — ^therefore  we  must  hunt 
him  down.  Let  us  see  what  power  the  consti- 
tution gives  us  in  this  respect — ^we  have  the 
power  of  disbanding  the  Army  at  any  time  by 
aenying  the  vote  of  supplies — ^we  are  forbid  to 
part  with  that  power  for  a  longer  term  than  for 
two  years,  we  can  then  disband  the  Army,  in 
its  climax  of  misconduct  and  disaffection,  in 
spite  of  the  Executive.  Mr.  T.  asked  was  this 
the  object  at  present?  If  it  was,  why  did  the 
gentiemen  make  the  terms  of  their  resolution 
wide  enough  to  embrace  the  whole  Army  ?  But 
he  gave  them  the  credit  due  to  their  candor^ 
they  drove  openly  and  above  board  at  the 
man. 

There  was  another  power  given  to  the  Le^s- 
lature  of  the  United  btates  by  our  constitution 
— to  pass  laws  for  the  regulation  and  govern- 
ment of  the  Army.  Had  Una  power  been  exer- 
cised? It  had.  Had  tiie  Legislature  been 
restricted  in  the  severity  of  the  laws  enacted 
for  this  body  of  men  ?  They  would  see  by  look- 
ing over  them.  Mr.  T.  said  he  had  looked  over 
them.  One  hundred  and  one  articles  were  con- 
tained in  the  statute  book,  every  one  of  whidi 
(except  about  half  a  dozen)  were  distinct  defini- 
tions of  crimes.  Of  the  statute  book  he  wished 
to  speak  respectfully ;  the  severity  of  this  code 
might  be  neceesanr ;  but  duty  compelled  hun  to 
8P<mJc  of  it  as  he  found  it    It  would  seem  as  if 
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the  Les^ture  in  penning  this  law  had  borrow- 
ed the  pen  of  Draoo,  dipped  in  blood.  Every 
step  they  took  from  article  to  artioki  was 
marked  with  blood,  with  80oarge&  and  with 
death.  No  lees  than  sixteen  d&mtions  were 
there  contained  of  crimes  capital  and  pnnishable 
with  loss  of  life.  After  having  armed  the  courts, 
which,  said  Mr.  T^  are  appointed  to  sit  in  judg^ 
ment  on  these  solmerSi  (and  remember  that  not 
only  the  standing  Army,  bat  Uie  militia  also  are 
at*  times  subject  to  these  rales,)  with  the  power 
of  life  and  death  placed  in  their  hands,  the 
scourge,  the  halter,  and  the  muaket,  for  lacerat- 
ing and  destroying  the  infractors  of  these  arti- 
cles, the  Legialatare,  with  all  this  severity, 
tempered  the  whole  with  one  divine,  one  bene- 
ficial principle.  This  box  of  Pandora  contains 
hope--the  hope  of  a  &ir,  impartial,  and  unbias- 
ed trial,  by  their  comrades,  by  their  peers.  But 
this  hope,  by  your  present-  resolution,  is  pro- 
posed to  be  destroyed :  as  if  the  gloom  around 
the  arrested  soldier  was  liot  sumdentiy  dark, 
you  now  are  about  to  establish  a  precedent, 
which  whenever  used  will  shut  out  every  gleam 
of  light.  Would  it  be  surprising  that  men  thus 
proscribed,  marked  out  as  the  fit  objects  on 
which  to  pour  out  your  vials  of  wrath,  should 
in  time  become  disaffected,  should  turn  their 
arms  against  th^  countr^^f  Yes,  by  the  oouxse 
proposed  you  prejudge  a  citizen — ^you  mark  your 
victim.  What  despotism  can  be  worse  than 
this?  The  pious  Parliament  of  England  who 
brought  Cromwell  into  power  did  this  very 
thing.  They  were  not  content  with  the  uncer- 
tainty of  the  proceeding  of  the  criminal  courts 
of  that  day — ^they  appomted  a  committee,  (sa  is 
proposed  now,  sir,)  a  court  of  high  oonmiissions, 
to  take  care  that  the  courts  of  law  and  the 
military  courts  should  let  none  go  whom  they 
had  marked  for  destraction.  now  did  this 
business  end!  The  very  pious  and  country- 
loving  Parliament,  who  were  so  intent  upon  the 
public  good  as  to  break  down  and  trample  on 
every  opposing  impediment  either  of  law,  reli- 
gion, or  morality,  and  all  for  tiie  public  safety, 
(the  very  motive  we  hear  now  urged,)  were 
kicked  out  by  Cromwell  and  that  very  army 
they  had  supported  at  one  time  and  proscribed 
at  another;  and  were  sent,  according  to  the 
language  of  that  day,  to  seek  the  Lord  else- 
whera  And  their  degradation  produced  gratu- 
lations  from  every  nart  of  the  Commonwealth 
to  the  Protector,  and  confirmed  him  in  as  abso- 
lute power  as  the  Emperor  of  the  French  by 
similar  means  has  at  this  day  acquired. 

Why  should  I  go  1)aok,  said  he,  to  the  days 
of  Cromwell  The  effects  of  the  mistake  in  this 
respect  of  a  gallant  and  infatuated  nation  now 
exidt.  History  need  not  record  it  for  our  in- 
struction ;  the  fatal  error  happened  in  our  time. 
It  would  be  too  painful  to  travel  from  step  to 
step,  and  detail  the  whole  of  the  misfortunes  of 
this  gallant  people.  I  will  take,  I  think,  the 
most  interesting  incident  in  the  French  Revolu- 
tion— ^the  point  of  time  which  decided  that 
France  was  not  to  be  a  Republic.     The  Giron- 


dists, who  were  the  moet  oilightened,  the  most 
virtuous,  perhaps  the  only  real  Republicans  in 
France,  denounced  Karat.  Marat  and  his 
friends  made  head  against  th<Hr  opponents  and 
in  turn  denounced  them.  Harat  was  destroyed 
by  an  enthusiast,  but  his  party  previuled.  Tee^ 
from  the  rostram  in  the  conventional  hall  pro- 
ceeded the  poison,  from  the  National  Ccmven- 
tion  was  amninistered  the  dose  which  anni- 
hilated all  trae  Republicanism  in  that  country 
— the  svstem  of  pr^udffing  the  oriminal  before 
his  triaL  How  was  uiis  denouncing  system 
improved  upon?  At  first,  indeed,  there  was 
kept  up  the  show  of  a  trial  in  the  courts  below, 
but  the  victim  was  nevertheless  as  certainly 
marked,  or  oertainly  doomed  to  destructioo. 
But  the  orators  in  the  Convention,  having  a 
long  session,  and  finding  nothing  better  to  em- 
ploy themselves  in,  multiplied  the  victims  so 
fast,  that  to  be  possessed  of  a  handsome  house 
or  estate,  a  beautiftd  wife^  sister,  or  dao^ter, 
was  crime  sufficient  to  incur  denunciation— tke 
oourts  became  so  crowded  with  victims,  that 
to  expedite  the  business,  instead  of  farmal  triak, 
the  oourts  condemned  en  maiue :  ten,  twenty,  or 
fifty,  were  delivered  over  to  the  public  execu- 
tioner, with  only  the  ceremony  of  passing  in 
review  before  the  jud^e ;  a  motion  of  his  lund, 
or  the  waving  of  his  oowMt  *^0^^  was  a  suffi- 
cient signal  for  the  executioners  to  lead  ths 
denounced  to  the  guillotine. 

We  have  a  constitution,  (said  he,)  we  have 
laws  enacted  for  the  prevention  and  punishment 
of  crimes.  The  rights  of  our  citizeDs  are,  I 
hope,  sacredly  guarded  by  the  provisions  con- 
tained in  them.  Shall  we  then  adopt  this  revo- 
lutionary measure  t 

All  history  shows — the  experience  of  all  ages 
ought  to  have  impressed  this  important  trutb  on 
our  minds — ^that  m  religion  anathemas,  in  poli- 
tics denunciations,  in  popular  assemblies,  hare 
led  to  the  same  slaughter-house — fell  intolerance 
and  bloody  persecution.  Shall  we  now  throw 
aside  our  chart  and  compass,  and  venture  in  this 
wide,  boisterous,  and  dangerons  sea  of  e^e- 
diency? 

Look  at  the  constitutions-search  for  tinis 
denunciatory  power  vested  in  this  House.  What 
is  it?  We  have  a  right  to  impeach  a  civil 
officer  for  misconduct  What  punishment  can  . 
we  demand  for  him  when  convicted  f  Dismisa- 
al  from  office,  and  disqualification  from  holding 
any  future  office  of  trust  and  profit.  Li  noth- 
ing does  the  wisdom,  the  inspiration  of  the 
fruners  of  this  instrument  more  i^pear  than  in 
this  restriction.  They  well  knew  the  danger  <^ 
introducing  personal  feelin^^  and  resentments^ 
of  party  rage  and  friry  in  thos  body ;  of  gather- 
ing here  armed  with  the  power  of  destroying 
one  another. 

I  have  said,  on  a  former  occasion,  that  this 
House  had  no  poww  itself;  its  committee  can- 
not have  tiie  power  of  sending  for  persons, 
papers,  and  records;  it  is  nowhere  directly 
given :  it  cannot  be  derived  incidentaDy,  in  a 
case,  the  o<>gnizanoe  of  which  is  not  given  to  us 
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by  the  ooDstitation.  I  then  stated  the  oases 
where  this  inddental  power  is,  ex  neeeasitaU  rei^ 
derived,  viz:  1st.  For  ooUecting  testimony 
whereon  to  form  articles  of  impeMohment  2d. 
Tesdmony  maybe  thns  oolleoted  in  deciding  on 
the  expnision  of  a  member,  8d.  Where  an 
election  is  contested. 

The  gentlemen  who  snpport  the  resolntion 
have  been  desired  to  show  the  power  of  the 
Honse  for  this  pnrpose  in  this  oonstitntaon  or 
in  any  law.  They  have  not  done  so.  They  are 
obliged  to  resort  to  expediency,  and  that  expe- 
diency, I  have  contended,  will  not  hold  them 
oat.  Bat,  say  they,  the  courts  of  inquiry  and 
oonrts  martial  have  no  power  of  collecting  tes- 
timony^ and  we  must  do  it  for  them.  •Will  the 
depoeitions  taken  before  this  Hoase,  or  before 
your  committee,  be  evidence  in  yoar  courts? 
They  will  not.  To  sum  np  the  whole,  although 
I  must  acknowledge  that  the  motives  which 
actuated  the  mover  and  myself  are,  and  must 
be  the  same;  I  declare  I  think  he  means  as  well 
as  I,  the  good  of  his  country ;  yet  I  would  defy 
him  to  instance  a  more  oppressive,  a  more 
unfair  mode  of  procedure  in  the  Spanish  inquisi- 
tion than  the  preliminary  trial,  for  it  is  a  trial 
of  General  Wilkinson,  now  carrying  on,  on  this 
floor,  and  about  to  be  prolonged  by  han^^  it 
npon  tenter  hooks  before  a  committee.  Gracious 
Gk>d  I  what  innocence  can  withstand  this  mode? 
He  is  charged  with  being  a  Spanish  pensioner 
in  1796— i^ain,  on  the  river  Sabine — a  conspi- 
rator with  fiurr — a  peijured  man — a  conspirator 
against  the  liberties  of  the  citizens  whom  he 
arrested  as  traitors  and  coacyutors  with  Burr. 
These  denunciations  are  enforced  with  elo- 
qnence,  mixed  and  commixed,  compounded  and 
animadverted  upon  by  as  ^reat  talents  as  any 
in  the  nation.  No  notice  is  given  to  him  to 
attend  and  m2di:e  defence.  Thus^  with  accumu- 
lated denunciations,  but  with  but  one  document 
before  us  which  can  look  like  evidence,  and  that 
ar  parte^  this  House  is  to  be  pressed  into  a  vote 
wmch  is  to  fix  the  stamp  upon  the  character  of 
the  man,  is  to  mark  him  as  the  victim  of  the 
courts  below.  If  he  were  a  demon  I  would  not 
nee  liim  thus  unfairly. 

TuBBDAT,  January  12. 
General  WiUnneon. 
The  House  resumed  the  consideration  of  a 
reeolution  moved  by  Mr.  Bowak,  for  the  ap- 
pointment of  a  special  committee  to  inquire  into 
the  conduct  of  Brigadier-General  WUkiiiBon, 
with  power  to  send  for  persons  and  papers,  and 
to  oompel  their  attendance  and  production, 
which  was  depending  yesterday  at  the  time  of 
a^oumment:  Whereupon,  Mr.  Bowan  moved 
to  amend  the  resolution,  to  read  as  follows : 

Beedved,  That  a  gpedal  oommittee  be  iqipobted 
to  inquire  into  the  oondoct  of  Brigadier-Qenenl  WU- 
kiDeon,  in  relation  to  hii  having,  at  any  time,  while 
In  the  aervioe  of  the  United  States,  oormptiy  received 
money  from  the  Government  of  Spain,  or  its  agents ; 
or  in  relation  to  his  having,  dnring  the  time  aforesaid, 
been  an  aocompUoe,  or  in  any  way  ooooemed  with 
Vol.  ni.~42 


the  agents  of  any  Foreign  Power,  or  with  Aaron  Bnrr, 
in  a  project  to  diamember  these  United  States ;  and 
that  the  said  committee  have  power  to  send  for  pei^ 
sons  and  papen^  and  to  compel  their  attendance  and 
podnotion ;  and  that  they  report  the  resnlt  of  their 
mqniiy  to  this  Honse. 

A  motion  being  made  to  amend  this  resohitioB, 
which  gave  rise  to  mnch  discnssion,  Mr.  Rowav 
withdrew  it,  and  Mr.  Randolph  immediately  renew- 
ed his  original  motion,  in  these  words : 

Beiolved,  That  the  President  of  the  United  Statet 
be  requested  to  oanse  an  inqniiy  to  be  institated  into 
the  oondnct  of  Brigadier-General  Wilkinson,  Com- 
mander-in-chief of  the  Armies  of  the  United  States, 
in  relation  to  his  havixig,  at  any  time,  while  in  the 
service  of  the  United  States,  comiptiy  received 
money  fixun  the  Government  of  Spain,  or  its  agents. 

He  said  he  had  withdrawn  it  only  to  give  the 
gentleman  from  Kentucky  an  opportunity  of 
taking  the  sense  of  the  House  on  bis  proposi- 
tion ;  to  do  which,  in  his  opinion,  every  gentie- 
man  had  a  right  He  perceived  that  the  gentie- 
nuin  from  Kentucky  was  about  to  be  deprived 
of  taking  the  sense  of  the  House  by  an  evasion 
of  the  question,  and  now  renewed  his  own  mo- 
tion, which  he  had  only  withdrawn  with  an  in- 
tention to  renew  it  if  that  of  the  gentieman 
ft^m  Kentucky  should  not  be  adopted.  He 
would  here  say,  that  thouj^  he  did  not  agree 
with  an  the  doctrines  of  the  gentieman,  that  he 
thought  all  his  arguments  which  bore  upon  this 
case  were  unanswerable. 

The  Honse  agreed  to  consider  Mr.  Bahdolfh'b 
resolution— 51  to  86. 

A  ftirther  extended-  and  heated  discussion 
took  place,  interrupted  by  calls  for  the  question. 

The  question,  on  Mr.  Rahdolph'b  resolution, 
was  then  taken  by  yeas  and  nays— yeaa  79, 
nays  ^9,  as  follows: 

Yaia — ^Evan  Aleoosnder,  Lemuel  J.  Alston,  Bar> 
wen  Basset*,  William  W.  Bibb,  William  Blaokledge, 
Thomas  Blonnt,  John  Boyle,  William  A.  Borwdl, 
WiHiam  Bntier,  John  GampbeU,  Kpaphroditns  Cham- 
pion, Martin  Chittenden,  Matthew  Clay,  Howell  Cobb, 
John  Davenport)  jr.,  Joseph  Desha,  James  Elliot, 
William  Ely,  John  W.  Eppea,  Barent  Gardenier, 
Tnjoaa  Gardner,  James  M  Gannett^  Charies  Golda- 
borongh,  Edwin  Gra^,  John  Harris,  William  Helms^ 
William  Hoge,  David  Holmes^  Beijamin  Howard, 
Reuben  Humphreys,  Kichard  M.  Jidmson,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  Joseph  Lewis, 
Jan.,  Edward  St.  Loe  Livermore,  Edward  Lloyd,  Na- 
thaniel Maoon,  Robert  Marion,  Joaiah  Masters,  Daniel 
Monteomery,  jnn.,  Thomas  Moore,  Jonathan  0. 
Mosenr,  Gnrdon  S.  Munfinrd,  Thomas  Newton,  Timo- 
thy Pitkin,  jr.,  Josiah  Qnincy,  John  Randolph,  John 
Bea  of  Pennsylvania,  Jacob  Bichards,  SamnelRiker, 
John  Rowan,  John  RnsseD,  Dennis  Smelt,  Samuel 
Smith,  John  Smith,  Richard  Stanford,  Williaia  Sted- 
man,  Lewis  B.  Stiuges,  Peter  Swart,  Samuel  Tag- 
gart,  Abram  Trigg,  George  M.  Troup,  Jabes  Upham, 
James  L  Van  ASen,  Nicholas  Van  Dyke,  KUhan  K. 
Van  Rensselaer,  Daniel  C.  Verplanol^  Jesse  Whar- 
ton, Marmadnke  WQliams,  Alexander  Wilson,  and 
Richard  Wynn. 

Nats.— Willis  Alston,  jr.,  Eiekiel  Baoon,  David 
Bard,  Joseph  Baiker,  Robert  Brown,  Joseph  Cal- 
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houD,  George  W.  GuipbeUt  Peter  Cariton,  John 
Cbeodler,  Riohud  Gntta,  Joaiah  Deane,  Daniel  M. 
Dazell,  William  Findkj,  James  Fiak»  Meshack 
IVaoklin,  baiah  L.  Green,  John  Heiiter,  James  Hol- 
land, Daniel  Ilsley,  Robert  Jenkins,  William  mik- 
patrick,  Nehemiah  Sjii^t,  John  Lambert,  John 
Love,  Matthew  I^ron,  William  McCreeiy,  William 
Milnor,  l^oholas  K  Mooxe,  Jeremiah  Morrow,  John 
Morrow,  Roger  Nelson,  Thomas  Newbold,  Wilson  G. 
Nicholas,  John  Porter,  John  Pogh,  John  Rhea  of 
Tennessee,  Mathias  Biohards,  EbeiMier  Seaver,  James 
Sloan,  John  SmUie,  Jedediah  K.  Smith,  Henry 
Southard,  Clement  Stoier,  John  Taylor,  John  Thomp- 
son, Archibald  Van  Horn,  Robert  WhitehiU,  Isaac 
WUbonr,  and  James  WithereU. 

Mr.  £pps8  said  he  had  stated  on  a  fonner 
day,  in  his  place,  that  no  information  had 
at  any  time  been  received  by  the  present 
Administration  which  went  to  charge  Bri^- 
dier-General  Wilkinson  with  being  a  Spanish 
pensioner.  This  statement  was  made  in  reply 
to  a  gentleman  from  Kentucky,  who  thought 
it  unnecessary  to  forward  to  the  Execu- 
tive the  evidence  exhibited  against  General 
Wilkinson,  on  the  ground  that  this  evidence  was 
already  in  possession  of  the  Executive  Depart- 
ment. A  tact  so  important  to  the  public  ought 
not  to  rest  on  the  assertion  of  any  individual. 
If  corruption  has  at  any  period  of  our  political 
exbtence  fixed  its  £uig8  on  this  Government,  if 
men  known  to  be  Spanish  pensioners  have  at 
any  period  been  honored  with  confidence  by 
any  administration,  it  is  proper  the  people 
should  understand  at  wliat  period  this  confi- 
dence commenced,  and  by  whom  it  was  reposed. 
So  fan  back  as  the  year  1789  or  1790,  informa- 
tion was  forwarded  to  the  Executive  Depart- 
ment of  this  Government,  that  a  combination 
between  citizens  of  the  United  States  and  the 
Spanish  Government  had  been  formed,  for  the 
purpose  of  dismembering  the  United  States. 
The  information  (together  with  the  names  of 
most  of  the  persons  concerned  in  the  combina- 
tion) was  forwarded  to  the  first  Administration 
formed  under  this  Government,  at  the  head  of 
which  General  Washington  was  placed.  It 
was  known  to  the  second  Administration  under 
Mr.  Adams,  and  additional  information  forward- 
ed to  him  by  Mr.  EUicott  If  General  Wilkin- 
son was  originally  concerned  in  this  combina- 
tion, he  must  have  been  appointed  to  office  by 
the  first  administration  unaer  this  Government 
and  continued  by  the  second,  with  a  ftdl  ana 
complete  knowledge  of  this  met.  Uie  present 
Republican  party  found  General  Wilkinson  in 
office,  and  abundant  proof  can  be  produced  that 
he  possessed  the  confidence  of  the  two  preced- 
ing Administrations.  If  he  was  originally  a 
member  of  the  old  Spani^  combination,  or  has, 
at  any  period  prior  to  the  year  1801,  been  guilty 
of  any  act  calculated  to  destroy  the  public  confi- 
dence, let  the  responsibility  rest  on  those  who 
appointed  and  continued  him  in  office.  We 
have  seen  in  one  State  of  the  Union  a  member 
of  this  combination  removed  from  the  import- 
ant office  of  judge,  on  liie  ground  of  bein^  a 
Spanish  pensioner.    A  charge  of  the  same  kmd 


is  now  made  on  oath  by  a  monber  of  t^s  Hoo^ 
against  an  officer  of  tiie  United  States.  It  is 
time  that  all  the  information  possessed  by  tiit 
Government  of  the  United  States  on  the  ssb- 
ject  of  this  combination,  should  be  brongbt 
fiurly  before  the  public.  With  a  view  to  obteia 
this  information,  he  offered  the  foUowisg  im- 
lotion: 

Retoivid,  That  the  President  of  the  UmbedSWa 
be  requested  to  lay  before  the  Hoose  of  Be|inNBi»- 
tives  all  the  information  which  may  at  anj  tinefiaa 
the  establishment  of  the  present  FedenI  Gowi- 
ment  to  the  present  tone,  haTe  been  forwarded  to  iirf 
department  of  the  Government,  tonching  a  eaalaBif 
tion  between  the  agents  of  any  foreign  Gorenoni 
and  citixeDS  of  the  United  States,  for  dumemboBf 
the  Union,  or  going  to  show  that  any  officer  of  tin 
United  States  has  at  any  time  coiroptlf  Rcemd 
money  from  any  foreign  Goivemment  or  its  ago^: 
distingnishing  as  fiff  as  possible  &e  period  tt  wlid 
snch  mfonnstionhas  been  forwarded,  and  bjvhoi 

Mr.  RAjn>OLPH  seconded  this  motion. 

After  a  few  objections  to  this  resolation  fron 
Mr.  QunroT,  on  account  of  its  being  too  comp 
heufli ve,  not  giving  the  President  power  to  vitlh 
hold  confidential  correspondence,  the  qa^i 
was,  on  motion  of  Mr.  Rhsa,  taken  by  yeas  ol 
nays,  and  carried  unanimouBly,  every  member 
present,  to  the  number  of  one  hnndred  and 
twenty,  voting  in  the  affirmative. 

Mr.  RowAK  said  that  although  a  decisoii« 
his  resolution  had  been  eluded,  oat  of  reaped 
for  Uie  opinions  of  gentlemen  who  objected  w 
particular  parts  of  it,  he  hafl  modified  it,  m 
offered  it  as  follows : 

JU9oli>ed,  That  a  cpeoial  comnuttee  be^iptM 
to  inquire  into  the  conduct  of  Brigadier-Gepenl  Wil- 
kinson, in  relation  to  his  having  at  sny  time  ^^ 
in  the  service  of  the  United  States,  either  as  a  chi 
or  military  officer,  been  a  pensioner  of  &e  GonH' 
ment  of  Spain,  or  corruptly  received  money  firom  dat 
Grovemment,  or  its  agents ;  and  that  the  ssid  eosf 
mittee  have  power  to  send  for  soch  persons  and  ^- 
pers  as  may  be  necessary  to  asnst  their  inqointt; 
and  that  they  report  tiie  result  to  this  Honse,  toe» 
ble  ibis  House  the  better  to  legislate  on  nbjeeb« 
the  oommon  weal,  and  onr  foreign  relatlflDi,  sod  1S^ 
ticnlarly  onr  relation  with  Spain,  as  wall  ss  «  » 
subject  of  the  increase  of  the  Army  of  theUoiw 
States  and  its  xegolations. 

A  motion  to  ccmsider  this  reeolntioB  w« 
negatived — 60  to  46. 

iCr.  Holland  moved  that  a  committee  heap- 
pointed  to  wait  upon  the  P3*esident  with  ther©- 
olutions  tills  day  adopted.  . 

3fr.  LovK  moved  that  the  evidence  or  rm- 
mation  laid  before  the  House  reUtiye  to  tbe 
conduct  of  General  Wilkinson  be  traMmittodto 
the  Executive.  ^ 

On  motion  of  Mr.  Rowan,  seconded  by  «r. 
Randolph,  the  words  "  eoiwies  of"  papers,  *&, 
were  inserted ;  and  the  resolution  for  transB^ 
tin^  copies  of  the  papers  was  agreed  to  witboo 
a  division. 

The  motion  for  appointang  a  committe*  to 
wwt  on  the  President  with  these  resoloQOK 
and  copies,  was  agreed  to  without  a  diveww- 
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£€aED«.  Rahdoiph  and  Effbs  were  appointed  the 
M>iimiittee. 

Fbidat,  January  15. 
Ganernment  Oontracti. 

On  motion  of  Mr.  Babsbtt,  the  Hooae  went 
nto  Oommittee  of  the  Whole  on  the  resolntionB 
lalmiitted  by  him  some  days  ago  relative  to  the 
Kmtraotors. 

The  first  resolntion  being  under  oonrideration, 
IB  f<^o  W8 : 

JBaoi9ed,  That  immsion  ODj^t  to  be  made  by  law 
bo  prohibit  die  omcen  of  GoTemment  from  making 
tnj  contract^  on  behilf  of  the  United  States,  with 
my  person  behig  a  member  of  either  Hoose  of 
Congress,  or  with  any  other  person  for  his  or  their 
Dae: 

Mr.  BAflBBTT  said  he  presumed  that  this  prop- 
osition possessed  sufficient  intrinsio  merit  not 
to  require  the  aid  of  extensive  talents  or  kbori- 
ona  exertidns  of  any  gentleman  to  advocate  it. 
He  assumed  it  as  an  axiom,  that  ftmdamental 
principles  must  rest  for  their  security  on  the 
purity  of  the  Representative  body.  He  should, 
however,  trust  the  support  of  this  measure  to  its 
own  importance. 

The  resolution  was  carried~69  to  15. 


TuBSDAT,  January  19. 
Ifaturdlieatwn  Zawi. 


Mr.  BuBwrax  begged  leave  to  offer  a  resolu- 
tion to  the  consideration  of  the  House,  on  the 
salgect  of  which  it  was  not  his  intention  now 
to  mi^e  any  observations ;  it  was  upon  the  sub- 
jeot  of  the  natoralization  laws  of  the  United 
States.  Upon  examination  of  the  constitution, 
it  would  be  found  that  Oongress  had  now,  since 
the  Ist  of  January,  1808,  fall  power  to  act  on 
the  subject,  and  dispose  of  it  in  such  manner 
aa  the  public  good  misht  require.  It  was  now 
in  their  power  to  exclude  foreigners  from  the 
country  altogether,  or  admit  them  under  such 
restrictions  as  might  be  deemed  connstent  with 
the  public  interest  He  therefore  hoped  the 
reeolution  would  be  agreed  to,  and  sive  him  an 
opportunity  of  introducing  such  a  bill  as  he  con- 
templated, and  on  which  the  House  might  then 
dedde.    The  resolntion  is  as  follows : 

Reaohfedf  That  a  oommittee  be  appointed  to  inquire 
into  Ae  expediency  of  amending  the  act  of  Congress, 
passed  Oie  Uth  of  April,  1802,  entitled  *<  An  act  to 
aatahlidi  a  uniform  ride  of  natoralisation,  and  to  re- 
peal the  acts  heretofore-passed  on  tiiat  sabject" 

The  resolution  was  agreed  to,  and  Messrs. 
BimwBLL,  QniNOT,  Maoon,  G.  W.  Oamfbbll, 
BmuE^  Fiax,  and  J.  Montgomxbt,  were  ap- 
pointed the  committee,  with  leave  to  report  by 
bill,  or  otherwise. 

Ths  Mlitia. 

On  motion  of  Mr.  M.  Olat,  the  House  went 
into  a  Oommittee  of  the  Whole,  on  the  bill  more 
effioctually  to  provide  for  the  national  defence 
by  the  militia  of  the  United  States. 


The  first  section  being  read,  as  follows : 
<*That  all  the  militia  of  the  United  States,  liable 

to  do  duty,  oyer  twenty-one  and  under years  of 

age,  shfdl  be  deemed  and  held  in  requisition,  and  called 
the  jonior  class  of  militia.  And  the  President  of  the 
United  States  shall  be,  and  he  hereby  is,  authorised, 
on  the  appearance  of  national  danger,  to  order  out 
the  same,  or  any  part  thereof^  to  any  part  of  the 
United  States  or  their  Territories,  for  not  more  than 
one  whole  year  at  any  one  time.  And  whensoever  a 
part  of  the  said  junior  class  shall,  by  the  President 
of  the  United  States,  be  called  into  actual  service, 
such  call  shall  commence  with  those  that  are  lowest 
in  nomber,  as  to  age  first,  and  so  in  rotation:  the 
same  shall  not  be  oompelled  to  do  duty  a  second  time 
until  the  whole  of  the  said  junior  class  shall  have 
served  one  tonr;  and  when,  called  into  the  actual 
service  of  the  United  States,  they  shall  be  armed  and 
equipped  by  the  United  States.  For  this  purpose 
two  hundred  thousand  stand  of  arms  complete,  shall 
be  deposited  in  such  places  as  the  President  of  the 
United  States  shall  dii^ct,  and  whensoever  the  whole, 
or  any  part  of  the  said  junior  class  of  militia,  shall 
be  called  into  actual  service  by  the  United  States, 
and  shall  be  armed  and  equipped  by  the  same,  it 
shall  be  lawful,  and  they,  and  each  of  them,  are 
hereby  permitted  to  retain  the  said  arms  and  accou- 
trements, as  their  own  property,  any  law  to  the  con- 
trary notwithstanding." 

Mr.  M.  OulT  said  it  was  necessary  to  fill 
the  blank  in  the  first  section,  before  uey  pro- 
ceeded any  further,  and  it  was  incumbent  on 
those  who  were  friends  to  this  project,  to  show 
that  there  were  defects  in  the  militia  law  as  it 
now  stood;  and,  if  they  could  prove  to  the 
House  that  the  system  offered  was  better  than 
the  old  one,  he  presumed  there  could  be  no  ob- 
jection to  the  bill  under  consideration.  At  all 
events  he  wished  gentlemen  to  take  a  serious 
view  of  the  subject;  it  was  a  great  national 
Question,  on  which  the  salvation  of  the  country 
depended.  He  would  endeavor  to  bring  for^ 
ward  the  best  testimony  that  could  be  luid  to 
prove  that  the  present  system  was  defective, 
and  he  hoped  he  should  be  able  to  do  it.  I  will 
commence  with  the  adoption  of  the  constitution 
under  which  we  are  now  acting.  We  find 
that  President  Washxkqton  always  kept  this 
subject  in  the  view  of  the  National  Legislature. 
This  fi^ows  that  there  was  something  in  his 
opinion  to  do ;  it  was  not  his  business  to  tell  us 
what  it  was,  but  ours  to  find  out  If  gentle- 
men will  take  up  the  Presidential  communica- 
tions firom  the  commencement  of  the  Gk>vem- 
ment,  they  will  find  that  the  subject  has  been 
uniformly  recommended  by  each  successive 
President  of  die  United  States  to  the  present 
time.  I  state  this  as  a  strong  evidence  that,  in 
their  opinion,  a  change  was  wanting  somewhere. 
Next  to  this  I  will  call  your  attention  to  the 
communications  made  from  the  State  Executives 
to  their  Legislatures.  We  find  alstt,  that  the 
State  Legislatures,  almost  every  year,  and  in 
every  session,  have  had  the  subject  under  their 
consideration,  and  turned  it  over  in  one  way  or 
the  other.  This  proves  that  there  is  in  their  opin- 
ion some  defect   We  must  now  remedy  that  de- 


Digitized  by 


Google 


660 


ABBIDOHBNT  OF  THB 


H.  or  R.] 


ThtyMXtia, 


[X 


feet  if  we  can ;  it  behooreeiu  to  do  lo ;  and  if  I 
•hall  be  fortnnate  enough  to  point  ont  the  pro- 
priety and  mode  of  making  this  alteration,  I 
shall  have  done  my  duty.  We  will  go  further 
hack  than  the  adoption  of  the  constitation ;  we 
do  not  recollect  the  whole  body  of  the  militia 
ever  to  hare  been  brought  into  action  to  such 
effect  as  onr  strength  of  nnmbere  would  have 
warranted,  if  the  militia  had  been  properly  or- 
ganized ;  there  was  a  defect  somewnere,  which 
should  be  remedied  without  going  either  to  one 
extreme  or  another.  If  gentlemen  will  turn 
their  eyes  to  the  bill  on  the  table,  the^  will  find 
that  our  project  is  to  steer  between  the  two, 
not  to  harass  the  militia,  but  to  render  them  fit 
for  efficient  service,  by  takmg  only  those  that 
can  be  best  ^Mured  from  home,  and,  when  in 
actual  service,  can  be  most  relied  on.  History 
itself  fhrnishes  no  instance,  let  the  mode  of  war- 
ftre  be  what  it  might,  where  the  whole  body 
of  the  militia  were  ever  called  into  actual  ser- 
vice, and  kept  there  fbr  any  length  of  time  to 
advantage,  if  there  was  much  marching  and 
fighting,  the  old  men  with  families  would  soon 
find  the  way  home ;  they  could  not  be  relied  on 
for  a  length  of  time.  I  remember  often  to  have 
heard  this  complaint  made  before  the  Revolu- 
tionary war ;  when  we  were  at  war  with  the 
Indians.  Kay,  frirther,  if  we  go  among  the  sav- 
ages we  find  that  they  do  not  all  turn  out  to 
battle,  and  leave  their  women  and  children  only 
behina ;  they  take  neither  old  nor  young  men, 
I  mean  their  lads,  to  battle,  but  such  only  as 
mig^  nsefiol  in  the  field. 

When  we  recur  to  the  tunes  of  the  Revolution, 
which  everr  old  gentleman  recollects,  and  every 
young  one  has  heard  o^  every  one  then  in  ser^ 
vice  will  attest  the  flftct,  that  wherever  the  body 
of  the  militia  were  called  on  to  march,  old  and 
young  together,  the  old  men  soon  found  their 
way  into  the  hospital ;  they  would  complain  of 
old  rheumatisms,  &c. ;  they  would  often  fatigue 
and  break  down  the  young  men  by  imposing  on 
them  the  additional  burden  of  their  knapsacks. 

My  object  is  to  leave  at  home  the  senior  and 
minor  classes  as  much  as  possible ;  nothing  but 
imperious  necessity  and  imminent  danoer  should 
call  them  to  the  field,  and  that  within  their 
own  State,  or  m  the  neighboring  State.  I  wish 
not  to  derange  the  state  of  society,  which  must 
be  the  case  if  the  whole  body  of  the  militia  are 
oalled  out  at  once.  During  the  last  war,  we 
saw  not  only  fields  and  neighborhoods,  but 
whole  States,  laid  waste  from  being  deprived  of 
•their  cultivators,  I  wish  to  avoid  this  evil;  I 
wish  to  leave  men  enough  at  home  to  cultivate 
the  earth  and  take  care  of  the  crop.  It  is  well 
known  to  gentlemen  of  the  Revolution,  that 
while  we  ky  at  Valley  Forge,  in  Pennsylvania, 
at  Middlebrook,  in  New  Jersey,  and  at  other 
places,  we  were  almost  in  a  state  of  starvation, 
because  all  hands,  meaning  the  whole  body  oi 
the  militiiL  had  been  called  out  and  cultivation 
and  manufactures  neglected.  I  have  seen  (and 
an  awful  sight  it  was)  not  less  than  five  thousand 
men  on  parade  at  a  time,  in  the  midst  of  winter. 


almost  naked,  withoat  shirts  or  shoes;  of  times 
have  I  seen  tnem  march  on  the  firoaen  groimi 
barefoot,  marking  their  footsteps  with  blood  as 
they  marched.  At  the  times  here  qM^en  o^ 
the  Army  was  reduced  to  the  awfhl  neoeanty  of 
going  into  die  adjacent  coontry  and  threehiag 
ont  the  grain  from  the  straw,  and,  wlule  tim 
engaged,  the  poor  and  almost  unked  women, 
with  their  helidess  babes  crying  roond  them, 
would  ask,  with  tears  mnnixig  down  tiieir 
withered  cheeks,  for  God's  sake  not  to  take  all, 
telling  the  soldiers  that  that  was  their  all,  and 
when  that  was  gone  they  muststarre ;  that  they 
had  no  money,  nor  wherewith  to  get  money. 
Now,  my  object  is  to  avoid  snob  another 
scene— not  only  on  this  account,  bat  in  M»De  of 
the  Southern  States,  we  have  ^  internal  ene- 
my, an  enemy  within  onr  own  fiuniliee.  Then 
should  always  be  a  snffioient  force  left  at  home 
to  awe  and  keep  that  enemy  down.  Bj  takiag 
out  the  Junior  dass  only,  we  shall  always  havs 
a  sufficient  number  left  to  quell  and  keep  dovi 
insurrection  at  home.  We  shall  presently  show 
that  we  have  a  sufficient  nnmber  of  young  ma 
under  tiie  age  of  tw«iity-six  and  over  twvntjr- 
one,  to  meet  tiie  enemy  whenever  they  ait 
called  on.  We  have  thi^  great  points  of  wr 
sault.  New  York,  Ohaileston,  and  New  Orlesa^ 
and  I  shall  I  trust  be  able  to  show  that  we  have 
a  sufficient  number  of  young  men  of  the  junior 
class  to  keep  up  a  continual  force,  if  neeeassiy, 
to  meet  all  attacks.  It  behooves  me  now  Id 
show  what  dispontion  I  intend  to  make  oi  tbe 
minor  class— yonng  men  under  twentyniM 
years  of  age.  It  is  not  my  intention  tiiat  th^ 
shall  be  called  into  service,  except  in  case  of  the 
utmost  necessity,  and  then  otdj  within  their 
own  State.  We  find,  firom  report^  that  to  be 
the  rock  on  which  the  Emperor  of  France  )m 
split.  He  takes  his  men  when  in  their  in£HM7, 
from  the  age  of  eighteen.  Thej  ooght  to  be 
left  until  they  are  twenty-one,  to  lay  in  a  sofi- 
cient  stock  of  information  to  carry  them  into 
Hfe.  Let  them  learn  trades  or  attend  to  their 
studies ;  for  we  oonader  the  trade  or  profesnoB 
which  a  man  learns  in  his  youth,  whetiier  ms- 
fth^niftftl  or  mental,  as  a  fortune ;  and  therefise 
we  do  not  wish  to  interrupt  them  nntil  tbey 
have  completed  their  studies  or  trades,  except 
unperious  neceseity  should  require  it  It  is  ne- 
cessary that  every  man  should  have  somewhsfc 
fh>m  whidi  he  may  receive  subnstenoe  duriag 
his  passage  through  life.  During  his  minori^ 
he  lays  up  by  learning  a  trade  or  pzofossion,  s 
principal,  the  interest  of  which  suj^ports  Ima 
after  he  attains  the  age  of  twenty-one.  We  abo 
well  know  that  young  men  under  twentj-im 
cannot  stand  hardahin ;  they  may  do  some  ser- 
vice; they  may  maron  about  a  httle,  bnt  their 
system  is  not  matured ;  they  cannot  nndeigo  fih 
t^e.  We  also  know  that  it  will  almost  take 
two  men  of  eighteen  years  of  sg^  each,  to  oops 
with  one  of  twenty-five  in  bodUy  strei^^ 

We  shall  now  proceed  to  show  the  nnmben 
of  each  dass,  as  nearly  as  they  can  be  aaoertuih 
ed  fh>m  the  census  of  1800.    We  have  taken 
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the  authority  of  the  best  Btatutioal  writers  for 
theprogreasiye  nnmbers. 

The  oensiiB  of  1800  gave  of  malee  from  twenty- 
mx  to  forty-five,  482,198.  I  am  not  very  par- 
ticular as  to  fractions,  they  being  of  little  con- 
ae^enoe.  The  annual  increase  from  1790  to 
1800  was  about  three  and  one-half  per  cent, 
which  we  will  assume  for  the  increase  since  the 
last  censQs,  being  seven  years.  This  will  ^ve 
QB  an  increase  since  1800  of  105,882,  which 
added  to  the  number  by  the  last  census,  makes 
588,075.  From  these  deduct,  unfit  for  service, 
as  nearly  as  we  can  ascertain,  85,000  or  40,000. 
We  have  taken,  for  the  sake  of  equal  numbers, 
88,075 ;  which  leaves  600,000  men,  who  may  be 
relied  on  if  the  danger  should  be  so  great  as  to 
eall  for  all  men  over  twenty-six  and  under  forty- 
five. 

By  the  census  of  1800,  those  over  twenty-one 
and  under  twenty-six,  were  between  190,000  and 
800,000  men.  To  this  add,  for  the  increase 
npce,  by  the  rule  just  laid  down,  49,400 ;  which 
win  make  249,000,  under  twenty-ox  and  over 
twenty-one.  Deduct  from  this  number  8,000  or 
9,000,  for  those  unfit  for  service.  For  the  sake 
of  round  numbers  deduct  9,000;  which  will 
leave  240,000  able  men.  We  will  suppose  want- 
ing at  any  one  time,  80,000  or  40,000  at  each  of 
the  three  great  points  I  have  mentioned,  which 
would  stUI  le&ve  enough  at  home  to  supply  the 
auccession  and  deficiencies.  Out  of  this  dass  of 
men,  then,  between  twenty-one  and  twenty-six, 
oofuld  be  called  out  sufficient  for  service,  at  any 
one  time,  from  90,000  to  100.000,  and  leave 
double  that  number  still  in  requisition.  I^  how- 
ever, it  should  be  thought  that  240,000  would 
not  be  a  sufficient  number,  we  have  only  to  take 
all  under  twenty-seven  instead  of  twenty-six. 
Those  between  twenty-six  and  twenty-seven, 
added  to  the  others,  would  form  a  body  of 
280,000  men,  without  taking  any  under  twenty- 
one  or  over  twenty-seven.  It  is  about  this  time 
of  life,  twenty-dx  or  twenty-seven,  when  a  man 
be^ns  to  know  mankind ;  they  have  then  sown 
their  wild  oats,  as  we  generally  say;  they  then 
wish  to  settle  and  see  a  fiunily  rising  up  before 
them;  they  feel  vigorous,  and  wish  to  rfiow 
Iheir  activity  and  strength^  in  running,  tumbling, 
and  wrestling;  they  thmk  themsdves  great 
men ;  they  wish  to  travel  and  see  the  world ; 
they  have  a  roving  disposition.  This  is  the  mo- 
ment to  lay  hold  of  them  and  make  them  good 
aoldiers.  I  know  well  that  it  wiH  be  said  by 
eome  that  it  is  an  invidious  distinction  to  stop 
at  twenty-six  or  twenty-seven.  Why  may  not 
the  same  be  swd  of  stopping  at  forty-five  or  be- 
ffinning  at  eighteen?  It  is  said  that  this  chissi- 
noation  will  tear  up  the  old  militia  system.  I 
do  not  care  how  soon  it  is  plucked  by  the  roots ; 
we  have  had  enough  of  it.  Why  persist  in  a 
■ystem  which  we  cannot  get  along  with?  What 
18  the  consequence?  To  show  what  that  is,  it 
is  only  necessary  to  read  the  report  of  the  Sec- 
retary of  War.  Under  an  exertion  of  all  the 
energies  of  the  commanding  officers,  after  the 
Insult  of  the  22d  of  June  hist^  on  the  Qiesa- 


peake ;  after  the  Executive  officers  had  exerted 
themselves  to  procure  the  best  information  upon 
the  subject  of  the  militia  held  in  requisition, 
what  is  the  result  ?  The  report  just  mentioned 
will  show  that  you  cannot  rely  with  confidence 
on  the  militia  in  its  present  state;  nor  can  you 
on  volunteers.  The  last  will  do  for  a  moment 
at  the  commencement  of  a  war.  In  case  of  in- 
vasion they  will  do  very  well  for  the  moment. 
They  do  not  go  out  with  a  view  of  brushing 
their  own  coats,  washing  their  shirts,  and  to 
cook  their  victuals;  they  expect  to  call  for  the 
best  of  every  thing  at  every  house.  Some 
gentlemen  volunteers  went  down  lately  to  Nor- 
folk from  Petersburg  and  Richmond.  Th<^ 
conceived  themselves  on  a  level  with  the  otf- 
cers ;  it  would  not  do ;  they  came  home  disgusted, 
and  you  will  not  get  them  to  go  again.  What 
was  the  case  during  the  last  war?  When  a 
large  troop  of  volunteers  was  raised  (I  know  the 
fact,  I  had  a  brother  among  them,  and  can 
therefore  speak  of  it)  they  came  prancing  to 
General  Washikgton.  The  old  General  tSked 
them  what  they  could  do?  "fight  for  our 
country,"  said  they.  "Will  you  go  into  camp 
with  the  Army  and  do  regular  duty?"  They 
answered  "  No."  "  You  have  my  thanks,  then, 
gentlemen,^'  said  the  veteran,  "  go  home  again." 
This  was  only  to  make  a  show,  they  intended 
nothing  else;  they  may  do  for  a  moment;  but 
there  must  be  method  and  regularity  in  our 
Army.  It  will  not  do  to  have  a  large  body  of 
men  collected  for  any  purpose  without  it.  And 
therefore  it  is,  that  as  the  great  mass  of  our 
militia  now  stand,  no  reliance  can  be  placed 
upon  them.  It  will  not  answer  to  rely  on  regn- 
liur  troopa  It  is  easy  enough  to  raise  a  standing 
army,  but  it  is  difficult  to  disband  them.  We 
had  at  the  dose  of  the  last  war  an  awful  testi- 
mony of  the  truth  of  this.  Nothing  but  the 
vast  weight  of  character  of  General  W  ashinqtom, 
who^  descending  from  Ms  hiffh  office  of  Oom- 
mander^in-chief^  mixed  with  uiem  as  a  brother 
soldier,  could  have  prevented  them  from  revolt- 
ing. See  what  a  clamor  is  now  raised,  and  ru- 
mors afloat  through  the  country,  about  your 
standing  armv  of  8,000  men.  G^t  a  man  suffi- 
ciently popular  for  Oonunander-in-chief  of  a 
large  standing  army,  and  what  sort  of  govern- 
ment shoiQd  we  soon  have  ?  We  may  shudder 
even  to  think  of  what  might  be  the  result  Look 
at  the  contrary  side,  as  now  proposed  to  rega- 
late  the  militia.  Ton  take  them  from  die 
bosom  of  their  fiamHies  for  one  year.  At  the 
end  of  that  term  they  will  be  anxious  to  return 
home.  Mutiny  wiU  not  arrest  them.  With 
avidity  they  wUl  return ;  a  tear  of  Joy  will  bid 
them  welcome. 

Gentlemen  say  the  bill  does  not  ^ve  us  detaQ 
sufficient  We  can  fix  all  this  when  we  have 
once  passed  upon  the  princinle.  This  I  repeat ; 
nearly  one  year  has  elapsed  since  the  outrage 
conmiitted  on  the  Ohesapeake,  and  yet  no  return 
of  volunteers  or  militia.  This  goes  to  show  that 
volunteers  are  not  to  be  relied  on,  and  also  that 
the  militia  laws  are  defective. 
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I  hope  we  have  shown  that  we  have  strong 
reasons  to  saspeot  that  the  present  Biilitia  i^ 
tern  is  not  the  best  that  can  be  deyised.  We 
have  shown  this  irom  the  best  testimony  in  onr 
power  from  the  adoption  of  the  oonstitation  to 
this  day.  From  the  commnnicatioDs  of  the 
President  of  the  United  States  to  Oongress,  and 
from  State  Qovemors  to  the  State  Legislatures, 
it  may  be  seen  that  the  subject  has  almost  al- 
ways been  introduced  and  recommended  to  the 
consideration  of  the  L^islatures.  If  this  is  not 
the  best  system  that  can  be  adopted,  I  am  will- 
ing that  any  gentleman  should  propose  a  better. 
Let  us  see  any  other  system,  we  will  examine  it 
thoroughly  and  act  with  our  best  judgment  on 
it.  This  is  a  time  when  the  whole  United  States 
are  in  danger,  and  some  modification  of  our 
present  system  must  be  made. 

Towards  the  close  of  the  last  war  the  militia 
began  to  fight  very  well.  In  Kentucky  tiie 
fighting  men  were  numerous.  After  the  at- 
tempt of  the  army  at  the  dose  of  the  war,  to 
turn  their  arms  against  their  country,  Govern- 
ment placed  their  soldiers  when  out  of  service 
on  the  frontier,  with  the  natives  on  their  borders, 
with  whom  we  were  then  at  war.  Virginia  gave 
lands  to  her  soldiers  which  were  in  the  l^ck- 
ffround.  Why?  Because  it  would  not  do  to 
fix  these  men  of  seven  or  eight  years,  standing 
among  the  bodv  of  the  people.  We  will  give 
them  this  land,  said  the  officers  of  Govern- 
ment, and  let  tnem  go  and  fight  the  Indians. 
The  reason  was,  that  they  had  served  seven  or 
eight  years  in  the  regular  army.  This  fungus, 
a  standing  army,  was  applied  on  our  frontiers 
as  a  breastwork  and  safeguard,  to  keep  off  the 
savages ;  we  wanted  to  keep  them  out  of  the 
way.  We  could  have  burnt  up  the  Indian  towns 
and  put  an  end  to  the  whole  raoe  immediately ; 
but  we  did  not  wish  to  do  it;  we  wished  to 
keep  our  old  soldiers  fighting  till  they  cooled  off 
fr^m  the  habit  of  inactivity  acquired  by  service 
in  the  war. 

We  have  endeavored  to  show  that  volunteers 
will  do  but  for  a  moment,  and  that  when  there 
is  nothing  to  do,  and  they  can  have  both  msJe 
and  female  waiting  upon  them.  They  cannot 
be  relied  on  in  war.  They  are  not  the  kind  of 
troops  for  service  when  invaded  by  a  powerful 
enemy.  Volunteers  may  do  for  sfldlors  or  ma- 
rines, if  they  choose  to  go  to  sea.  We  have 
endeavored  to  show  that  dassification  is  the 
only  mode  by  which  they  can  be  relied  on  for 
the  real  service  of  their  country ;  that  old  men 
are  not  the  best  for  service  \  that  young  men 
under  twenty-one  ought  to  be  kept  at  home  tiU 
they  get  enough  of  experience  to  serve  them 
through  life ;  and  that  young  men,  over  twenty- 
one  and  under  twenty-six,  have  a  propensity 
to  be  in  action,  to  serve  their  country  and  to 
acquire  fame. 

Some  gentlemen  make  objections  to  the  mode 
of  officering.  I  have  no  doubts  upon  that  sub- 
ject; the  thing  will  work  well — ^this  the  con- 
stitution has  reserved  to  the  States  themselves. 
When  officers  are  wanting,  young  men  can 


always  be  found  peculiarly  qualified  to  otHtdiiei 
their  companions  to  the  fignt— vonng  vmk 
high  standing  and  weight  of  character.  I^ 
Boldiera,  having  themselves  choice  of  tiidr 
commander,  wm  choose  one  out  of  many  cu- 
didates,  as  there  always  will  be,  in  whom  thej 
can  confide.  I  presume,  young  men  of  bA 
talents  and  enterprise  will  have  preferaioe. 
Let  them  have  a  man  tp  command  them  d 
their  own  age.  They  will  say  one  to  th«  other, 
I  know  this  man ;  I  have  known  him  fivm  mj 
youth,  and  can  confide  in  him. 

As  a  reward  for  the  services  of  these  jomg 
meiL  after  a  campaign  is  ended,  let  them  hep 
as  tneir  own  property  the  arms  with  which 
they  fought,  which  will  be  handed  down  from 
father  to  son:  **ThiB  is  the  piece  I  fx^ 
with.''  Let  it  be  engraven  on  the  barrel,  & 
belongs  to  such  a  one,  he  earned  it  h j  s^risg 
his  country  at  such  a  time.  After  men  l^rt 
served  one  year,  suffioirait  numbers  will  \» 
found  to  replace  them,  who  will  be  aaxioiisto 
see  the  country,  and  travel  over  the  Unin, 
emulous  of  fiune :  and  when  they  have  seired 
a  tour  will  long  to  return  to  uieir  kmdr^ 
loaded  with  an  honorable  pledge  of  the  aervioe 
done  their  country. 

It  is  certainly  a  desirable  thing  that  the  phji- 
cal  strength  of  the  country  should  be  applied 
in  the  most  advantageous  manner  to  the  pro- 
tection of  the  country.  We  admit  that  fioou 
men  marry  early.  In  this  case  let  them  bin 
men  as  substitutes  from  thdr  own  dasB.  Hffi 
substitute  may  serve  out  his  time  and  retmiL 
By  that  time  another  young  man  maj  b>v« 
married,  and  his  substitute,  being  aocostomed 
to  service,  may  go  out  a  second  term.  By  tise 
adoption  of  this  principle  of  classification  yoQ 
get  the  best  blood  of  the  country,  that  wludi 
you  can  rely  upon.  You  will  not  see  yoir 
hospitals  filled  with  old  men  disabled  by  tbe 
rheumatism  and  gout ;  nor  will  yon  see  diil- 
dren  in  the  ranks,  trembling  at  every  leaf  tlat 
falls  around  them,  not  sufficiently  hardened  to 
lie  out  upon  the  ground  covered  with  ioe  uA 
snow.  If  we  go  on  in  the  same  bunding  m»- 
ner  as  heretofore,  we  shall  never  have  ao  e^ 
dent  militia ;  you  will  annually  receive  tw 
I^resident^s  Message  recommending  the  soljeet 
to  your  consideration. 

I  hope  gentlemen  will  think  with  me,  and 
not  impute  impure  motives — the  feet  is,  I  ^ 
two  sons  that  will  soon  be  twenty-one,  m  1 
love  tJiem  as  much  as  any  man  can-  and  per- 
haps can  say  what  few  can.  The  first  prop- 
erty I  gave  each  of  them  was  a  gun;  «» 
have  eijoined  it  on  them  in  my  will,  ^^^ 
was  given  them  to  defend  that  conntry  wwcb 
their  &ther  had  assisted  in  delivering  n^ 
bondage.  My  son's  gun  will  impreas  on  w 
mind  that  he  must  fight  when  his  country  cu» 
for  his  services ;  it  is  his  fortune. 

I  hope  gentlemen  will  take  a  serions  w 
of  the  subject— that  every  man  ^  %"2 
shoulder  to  the  wheel,  and  rise  up  to  the  Ms 
and  West,  South  and  Korth,  to  prepare  for  tM 
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protection  of  his  domidL  Gentiemen  have 
said  that  this  was  a  new  project,  that  it  will 
create  confnBion  now,  when  the  Bervice  of  onr 
mUitia  is  most  wanting.  It  is  beoaase  of  the 
crisis  that  I  have  at  this  moment  brought  the 
matter  forward.  The  present  system  is  ac- 
knowledged to  be  defective ;  we  wish  to  make  it 
as  efficient  as  possible— that  onr  ooontrymen  may 
know  who  must  march  at  a  moment's  warning. 
In  Virginia,  dnring  the  last  war,  yomig  men, 
merchants,  lawyers,  and  doctors,  went  oat  to 
battle,  stayed  two  or  three  weeks,  took  sick*  and 
went  homcw  As  long  as  every  door  was  open, 
the  hand  of  every  man  giving  them  Mend^ip, 
and  caressed  by  everv  woman,  they  stood  then* 
ground ;  bat  when  dependence  was  placed  on 
them  for  service,  they  were  off.  I  recollect  a 
clrcomstance  of  some  new  militia  just  come  into 
oamp  on  the  eve  of  a  battle.  The  time  of  bat- 
tle soon  came ;  these  men  were  placed  in  front ; 
but  no  sooner  did  the  redcoats,  as  they  c^led 
the  English,  come  within  one  hundred  yards, 
than  they  threw  down  their  arms  and  ran  as 
though  their  lives  depended  alogether  on  their 
heels  for  preservation.  When  they  were  asked, 
where  are  you  going,  boys  ?  Did  you  ever  see 
the  like,  said  they,  we  cannot  stand  them. 
When  the  red-coats  come  now  it  will  be  just 
the  same.  Substitutes  towards  the  dose  of  a 
war  become  good  soldiers.  I  know  that  sub- 
stitutes are  objected  to  by  some  gentlemen,  they 
wish  every  man  to  stand  in  his  own  place,  all 
to  stand  on  the  same  footing.  In  my  humble 
opinion  this  would  be  bad  policy,  because  idl 
men  have  not  the  same  pits.  Some  cannot 
fi^t,  from  religious  principles-mothers  cannot 
fight  for  the  want  of  nerve.  The  bill  has  made 
provision  for  such,  if  they  cannot  fight  let 
them  furnish  a  substitute.  We  know  lul  men 
are  not  gifted  alike :  the  strength  of  some  lies 
in  one  way,  and  in  others  another ;  Samson's 
lay  in  his  hair.  Now  on  this  floor,  some  gen- 
tlemen of  strong  minds,  who  think  a  great 
deaL  never  talk;  while  some  who  talk  inces- 
santly, appear  never  to  think  at  all.  It  cer- 
tainly would  be  a  great  economizing  df  public 
time  and  money,  for  some  to  think  more  and 
talk  less.  I  am  not  in  the  habit  of  public  speak- 
ing, not  being  mechanically  bred  to  it;  I  never- 
theless offer  my  mite  in  support  of  the  pro- 
posed system.  It  is  a  great  project;  and  al- 
though not  fluent  of  speech,  yet  I  am  willing 
.to  be  tested  by  my  votes  and  actions,  from  the 
year  1776,  the  time  I  commenced  my  political 
career,  to  the  present  day;  and  I  defy  any  man 
to  say  that  I  ever  gave  other  than  a  republican 
▼ote,  or  did  any  other  than  a  republican  act, 
while  acting  as  a  public  man.  I  know  the  word 
republican  is  with  some  a  hackneyed  word; 
but  I  mean  the  true  electric  principles  of  Be- 
publican  Government  I  went  young  into  the 
army  myself,  I  was  never  out  of  it^  after  I  en- 
tered it,  until  the  conclusion  of  the  war.  I 
have  been  thirty-two  years  in  public  life.  I 
mention  this  to  show  that  I  am  entitled  to  claim 
a  knowledge  of  mankin^ 


You  may  exercise  your  militia  from  the  age 
of  eighteen,  till  they  arrive  at  forty-flve,  and 
after  the  whole  twenty-seven  years  mustering 
they  will  not  know  the  manual  My  object  is 
not  to  call  out  any  man  until  he  is  wanted; 
and  when  they  are  wanted^  to  ciJl  them  out, 
and  in  one  fortnight  they  will  be  ready  for  ser- 
vice, and  in  a  month  may  take  the  field,  al- 
ready soldiers — comparatively  speaking.  There 
will  attend  this  system  no  expense  in  time  of 
peace.  I  have  seen  a  number  of  projects  for 
taking  legions  into  camp  for  six  months  at  a 
time.  The  project  will  not  do.  When  you  take 
your  men  to  the  field,  let  them  think  of  nothing 
else  but  fighting— not  even  of  women.  These 
half-way  soldiers,  hidf  regulars  and  half  mili- 
tia, womd  be  of  no  account.  They  would  be  a 
heterogeneous  mass,  fit  for  neither  the  one  thing 
nor  the  other.'*' 


Wbdrisdat,  January  20. 

Gtneral  Wilkinscm, 

Thb  Pbxsident's  Answeb  to  thb  Houbb  Bks- 

OLUnOBB. 

The  Message  from  the  Psestobnt^of  thb 
Unitbd  States  was  then  read,  as  follows : 
7b  the  H<me  of  BepreMnUUivet  of  the  United  States  : 

Some  days  previous  to  your  resolutlozis  of  the  thir- 
teenth instant,  a  Court  of  Inqniiy  had  been  instituted 
at  the  request  of  General  Wilkinson,  charged  to  make 
the  inquiiy  into  his  conduct  which  the  first  reso- 
lution desires,  and  had  commenced  their  proceedings. 
To  the  Judge  Advocate  of  that  court,  the  papers  and 
information  on  that  subject,  transmitted  to  me  by 
the  House  of  Re{nresentatives,  have  been  delivered, 
to  be  used  according  to  the  rules  and  powers  of  that 
court. 

The  request  of  a  communication  of  any  infor- 
mation which  may  have  been  received  at  any  time 
sinoe  the  establishment  of  the  present  Government, 
touching  combinations  with  foreign  agents  for  dis- 
memberijDff  the  Union,  or  the  corrupt  receipt  of  money 
by  any  officer  of  the  United  States  from  the  agents 
d  fomiga  governments,  can  be  complied  with  but  in 


t  is  well  understood  that,  in  the  first  or  second 
year  of  the  Presidency  of  General  Washington,  in- 
formation  was  given  to  him  relating  to  certain  com- 
binations with  the  agents  of  a  foreign  Government 
for  the  dismemberment  of  the  Union;  which  com- 
binations had  ti^n  place  before  the  establishment 
of  the  (resent  Fedenl  Government  This  infor- 
mation, however,  is  believed  never  to  have  been  de- 
posited in  any  public  office,  or  left  in  that  of  the 


*  This  Is  a  sensible  speeeh,  sad  Its  reeommendatlons  liaTe 
since  been  adopted  in  praotlee  by  all  the  States,  except  In 
the  dissifleation  of  the  miUtia  and  the  estimate  of  Tolon- 
teeia.  Bzperienee— that  of  the  war  of  ISU,  and  the  UU 
war  with  Mexico— has  sinee  proTed  that  Totonteeis  maj  be 
nlied  upon  for  aU  mMm  servlee  in  the  United  SUtes,  either 
at  home  or  abroad;  and  that,  with  theflMdUties  of  railroad 
tiansportatlon,  sneh  aoenmnlated  masses  may  be  thrown 
upon  any  point  as  to  omah  any  InTadLng  foioe.  In  flMt,  with 
xailroads  and  volQnteen,  the  idea  of  Infaaion  has  become 
obsolete,  and  the  word  noTer  mentloaed  eaoept  from  habit 
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FrMideof 8  Seorotaiy ;  thete  haviiig  been  dnlj  ex* 
imined  ;  but  to  have  been  oouiderMl  as  pereonallj 
eonfidentlml,  end  therBfon  leteiaed  amoog  his  private 
pj^erik  A  oommnnicatioa  from  the  Goreroor  of 
Virginia  to  President  Washbgtony  is  foond  in  the 
office  of  the  President's  Secreteiy,  which,  although 
not  strictly  within  the  terms  of  the  request  of  the 
House  of  BepresentatiTei^  is  oommunieated,  inas- 
much as  it  may  throw  some  light  on  the  sul^eots  of 
the  correspondenoe  of  that  time,  between  certain 
foreign  asrents  and  dtiaens  of  the  UMted  States. 

In  the  first  or  second  jear  of  the  Administration 
of  President  Adams,  Andrew  EUioott,  then  em- 
ployed in  designating,  in  conjunction  with  the  Span- 
ish authorities,  the  boundaries  between  the  Terri- 
toriee  of  the  United  States  and  Spain,  under  the 
treaty  with  that  nation,,  communicated  to  the  £z- 
eontiye  of  *he  United  States  papers  and  information 
respecting  the  subjects  of  the  present  inquiry,  which 
were  deposited  in  the  Office  of  State.  Cqnes  of 
these  are  now  transmitted  to  the  House  of  Represent- 
atives, except  of  a  single  letter  and  a  reference  firam 
the  said  Andrew  Eilicott,  which,  being  expressly  do- 
sired  to  be  kept  secret,  is  therefore  not  communicat- 
ed ;  but  iti  oonteati  oan  be  obtained  from  himself  in 
a  more  legal  fonn;  and  directions  have  been  giren 
to  summon  him  to  appear  as  a  witness  before  the 
Court  of  Jnquiry. 

A  pi^r  **(m  the  oommeroe  of  Louisiana,''  bearing 
date  the  ei^teenth  of  April,  one  thousand  seyen 
hundred  and  ninety-eighty  is  found  in  the  oAoe  of 
State,  supposed  to  have  been  communicated  by  Mr. 
Daniel  Clark,  of  New  Orleans,  then  a  subject  of 
Spain,  and  now  of  the  House  of  Bepresentatiyes  of 
the  United  States,  stating  oertain  oommeroial  trans- 
actions of  General  WilkSason.  in  New  Orleans;  an 
extract  from  this  lb  now  communicated,  because  it 
ootitJM'ns  facts  which  may  haye  some  bearing  on  the 
questions  relating  to  him. 

The  destruction  of  the  War  Office  by  fire,  in  the 
dose  of  one  thousand  eight  hundred,  inydyed  all  ixH 
formation  it  oontained  at  that  date. 

The  papen  already  described,  tiierefore,  constitute 
the  whole  of  the  information  on  these  sutgects,  de- 
posited in  the  public  offices,  during  the  preceding 
Administration,  as  far  as  has  yet  been  found ;  bnt  it 
oannot  be  affirmed  that  there  may  be  no  other,  be- 
oanse  the  papen  of  the  office  being  filed,  for  the 
most  part,  alphabetically,  unless  aided  by  the  sug- 
gestion of  any  particular  name  which  may  haye  giye^ 
such  information,  nothing  short  of  a  careful  examin- 
ation of  the  papers  in  ue  offices  generally,  ooold 
authorise  socn  an  affirmation. 

About  a  twelyemonth  after  I  came  to  the  adnunis- 
trationof  the  Goyemment,  Mr.  Clark  gaye  some  yer- 
bal.  information  to  myself,  as  well  as  to  the  Secretazy 
of  State,  relating  to  the  same  •combinations  for  the 
dismemberment  of  the  Union.  He  was  Ustened  to 
freely ;  and  he  then  deliyered  the  letter  of  Grovemor 
Gayoso,  addressed  to  himself,  of  which  a  copy  ii 
now  communicated.  After  his  return  to  New  Oi^ 
leans,  he  forwarded  to  the  Secretary  of  State  other 
papera^  with  a  request  that,  after  perusal,  they  should 
be  burnt.  This  howeyer  was  not  done ;  and  he  was 
so  mformed  by  the  Secretary  of  State,  and  that  tiiey 
would  be  hold  subject  to  his  orden.  These  papers 
haye  not  yet  been  found  in  the  office.  A  letter  there- 
fore has  been  addressed  to  the  former  Chief  Clerk, 
who  may,  perhaps,  giye  information  respecting  them. 
As  far  as  our  memories  enable  us  to  say,  they  related 
only  to  the  oombinatioxis  before  qraken  o£,  and  not  at 


an  to  the  coRupt  reo^  of  moosv^  by  any  oflioer  at 
the  United  States ;  consequently  they  rejected  what 
was  oonridered  as  a  dead  matter,  Imown  to  the  pte- 
ceding  Administrationi^  and  ofibriz^  sKithing  new  to 
call  for  inyestigations,  which  those  nearest  tiie  dates 
of  the  transactions  had  not  thoq^  V^V^  ^  in- 
stitute. 

In  the  course  of  the  communications  made  to  rae 
on  the  subject  of  the  conqoracy  of  Aaron  Bmr,  I 
sometimes  receiyed  letters,  some  of  them  anonymoos^ 
some  under  names  true  or  false,  expressixig  snyiciaBS 
and  insinuations  against  General  Wilkinson.  Bat 
only  one  of  them,  and  that  anonymous,  specified  ucy 
particular  fact,  and  that  fact  was  one  of  tboae  wtath 
had  been  abrea^y  communicated  to  a  fbnDar  Ad- 
ministration. 

No  other  information  within  the  purview  of  Iks 
request  of  the  House,  is  known  to  haye  been  received 
by  any  Department  of  the  Goyemment,  from  the  es- 
tablishment of  the  present  Federal  Gfoyeniment 
That  which  has  been  recently  communicated  to  tlie 
House  of  Representatiyea,  and  by  tliem  to  me,  is  tlie 
first  direct  testimony  ever  made  known  to  me,  charg- 
ing General  Wilkinson  with  the  corrupt  reeelpt  of 
money;  and  the  House  of  Bepresentatiyes  may  be 
assured  that  the  duties  which  this  informatioii  de- 
yolyes  on  me,  shall  be  exercised  with  rigoroas  im- 
partiality. Should  any  want  of  power  in  the  court 
to  compel  the  rendering  of  testimony  obstruct  that 
fVill  and  impartial  inquiry,  which  alone  can  estahltdk 
guilt  or  innocence  and  satisfy  justice,  tlie  legialatiyB 
authority  (mly  will  be  competent  to  the  remedy. 

TH.  JEFFEBSOK. 

Jmsvast  20, 1808. 

The  said  Measa^,  together  with  sondiy  doco- 
ments  aooompanying  l£e  same,  were  read,  and 
referred  to  Mr.  tfoHN  Mobtoohsbt,  Mr.  Nich- 
olas, 2lx.  Uphaic,  Mr.  Smilix,  Mr.  Tayuqk,  Mr. 
G.  W.  Gamfbkll,  and  'Mr.  Jedbdiah  E.  Smixh, 
witli  instrnctions  to  report  thereon  by  bill,  or 
otJierwise. 

[The  following  are  the  documents  oommumcated 
with  his  Message  by  the  President:] 

War  DEPAKniBOT,  Jan.  2,  1808L 

In  compliance  with  a  request  from  BrigB«Uer>Gen- 
eral  James  Wilkinson,  the  President  of  ibe  United 
States  has  directed  a  court  of  inquiry  to  be  inatitated, 
for  tlie  purpoee  of  hearing  such  testimony  as  may  be 
produced  in  relation  to  the  said  (general  Jamei 
Wilkinton*8  haying  been,  or  now  beings  a  penaioDer 
to  the  Spanish  Goyemment,  while  holding  a  com- 
mission under  the  Goyerament  of  the  United  States. 

Colonel  Henry  Burbeck,  as  President,  CoImmI 
Thomas  H  Gushing  and  lientonant-Colfmel  Jona- 
than Williams,  as  members,  are  hereby  directed  to . 
meet  at  the  city  of  WashingtCHi,  on  Monday,  ti» 
11th  day  of  the  present  month  of  January,  as  a  oomt 
of  inquiry,  for  &»  purpose  above  stated;  and,  after 
a  full  inyestigation  of  such  eyidence  and  cireumstan- 
ces  as  may  come  to  theur  knowledge,  the  oonrt  wiB 
report  to  this  Department  a  correct  statement  of  itB 
proceedings,  together  with  its  opinion  on  the  amount 
of  testimony  exhibited. 

Walter  Jones,  Esquire,  District  Attorney  for  the 
District  of  0>lumbia,  will  be  requested  to  act  as 
Judge  Advocate  or  Recorder  to  the  court. 

H.  DEARBORN,  Secrekay  of  War, 

CoL  HiCMBT  BUBBBCK, 

PreddeiU  Court  o(  Ingwrg. 
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Omsral  Wilkmton, 


BiCHMOND,  May  81,  1790. 
Sir  :  The  enolosed  copy  of  a  letter  firom  the  Span- 
ish Governor  of  New  Orleans  to  a  respectable  gen- 
tleman in  Kentodky,  was  handed  to  me  by  Mr.  Banks 
of  this  ci^.  As  the  subject  of  this  paper  appears  in- 
teresdnff  to  the  United  States,  I  haTe  taken  the  lib- 
erty toTorward  it  to  yon. 

I  am,  with  the  highest  respect, 

Yonr  most  obedient  servant, 

BEVERLY  RANDOLPH. 


Nbw  0BLEAN8,  Sept  16, 1789. 

Snt :  General  WHkioBon  having  represented  to  me, 
that  yon  had  it  in  contemplation  to  settle  in  this 
province,  and  that  yonr  example  would  have  con- 
siderable influence  on  many  good  families  of  your 
ooontry,  I  think  it  my  duty,  in  order  to  forward  the 
intentions  of  my  roysl  master,  to  inform  yon  that  I 
shall  receive  yon  and  your  followers  with  great  pleas- 
ure, and  that  yon  have  liberty  to  settle  in  any  part 
ct  Louiaana,  or  any  where  on  the  east  nde  of  the 
MissisBippi  below  tiie  Yazoo  river.  In  order  to  pop- 
ulate the  province.  His  M^sty  has  been  graciously 
pleased  to  author^  me  to  grant  to  the  emigrants, 
finee  ot  all  expense,  tracts  of  from  two  hundred  and 
forty  to  eight  hundred  acres,  in  proportion  to  their 
property ;  and  in  particular  cases  of  men  of  influence, 
who  may  aid  these  views,  I  shall  extend  the  grant  as 
far  as  three  thousand  acres.  To  all  persons  who  ao- 
tofllly  become  settlers,  liberty  is  granted  to  bring 
down  their  property  in  the  produce  of  yonr  country, 
duty  free ;  but  ihe  King  does  not  agree  to  take  your 
tobacco,  and,  of  consequence,  you  must  depend  upon 
the  common  market  of  this  city,  as  the  province 
makes  more  than  the  quantity  which  the  Kiog  allows 
me  .to  take.  I  mention  this  particular  to  prevent 
dis^pointment.  You  will  be  exempt  from  taxation, 
and  will  be  allowed  the  pri^te  exercise  of  your  re- 
ligion without  molestation  from  any  person  whatever, 
and  win  ei\joy  all  the  rights,  privileges,  and  immuni- 
ties of  His  Majesty's  other  subjects. 

In  order  to  cultivate  an  amicable  connection  with 
the  settlers  of  the  Ohio,  His  Majesty  has  been  gra- 
ciously pleased,  at  the  same  time,  to  give  libertv  to 
the  inhabitants  of  that  country  to  bring  down  their 
produce  to  this  city  for  sale,  subject  to  a  duty  of  fif- 
teen per  cent,  on  ihe  yalne  here ;  but  to  prevent  im- 
poflition,  and  to  distiuguish  between  the  real  settler 
and  the  trader,  the  fonner,  on  entering  their  produce 
at  the  custom-house,  wOl  be  obliged  to  subscribe  to 
tile  conations  mentioned  in  the  proclamation,  of 
which  Grei»Bral  Wilkinson  carries  a  copy  for  your  in- 
fbrmatioxL 

Though  unknown  to  yon,  Qeneral  Wilkinson  has 
tanght  me  to  respect  yonr  character. 

It  is,  therefore,  I  subecribe  myseli^  witb  great  es- 
teem, your  most  obedient  and  humble  servant, 

ESTEVAN  MIRO. 

BszuAXDi  SEBAsnAir,  Esq.,  Kentucky. 

Attest:  S.  COLEBCAN,  A.  C.  C. 

Natchez,  June  17,  1796. 
Mr  DBiLB  Fbiebd  :  I  received  your  favor  of  the 
12th  instant,  in  whidi  yon  give  me  a  proof  of  your 
siiboere  friendship  by  openio^  your  heart,  without  re- 
serve, on  the  interesting  snlgeot  of  the  treaty.  Fol- 
lowing the  same  sentiments  that  have  dictated  to 
yon  Uie  confidence  that  you  have  in  me,  I  shall  nn- 


reservedly,  and  in  the  most  confidential  manner,  give 
you  my  opinion  on  the  same  subject. 

I  have  powerful  reasons  to  believe  that  the  part  of 
the  treaty  concerning  limits  will  never  be  accom- 
plished; and  for  that  reason  so  little  has  been  said 
on  what  otherwise  should  be  detailed  concerning  the 
subjects  and  citizens  of  both  countries.  The  State  of 
Georgia  is  as  much  displeased  as  you  express  your- 
self^ and  several  petitions  have  already  been  present- 
ed to  Congress  against  tiie  treaty. 

In  the  time  that  the  treaty  was  signed,  the  politi- 
cal affiurs  of  Europe  determined  our  Court  to  do  any 
thing  to  keep  the  United  States  in  a  perfect  neutral- 
ity, and  thereby  destroy  a  new  plan  uat  was  forming 
to  renew  and  continue  a  destmotive  war.  The  treaty 
with  England  had  a  different  olgect  It  was  to  at- 
tract the  Americans  to  their  interest  in  such  a  man- 
ner as  to  have  still  in  her  power  to  keep  them  de- 
pendent ;  the  plan  has  fallen  through,  and  the  British 
will  no  longer  deliver  the  posts.  Our  treaty  that 
was  made  to  oounterbalance  that,  will  snflnr  eqnal 
difficulties ;  for  the  circumstances  being  altered,  so 
will  be  the  conditions  on  every  side.  Spain  made  a 
treaty  with  the  Union ;  but  if  this  Union  is  dissolved, 
one  of  the  contracting  parties  exists  no  longer,  and 
the  other  is  absolved  from  her  engagements.  It  is 
more  than  probable  that  a  separation  of  seyeral 
States  win  take  place,  which  will  alter  the  pc^tieal 
existenoe  of  a  power  that  could  influence  on  ^e  bal- 
ance of  that  cdT  others ;  therefore  Spain,  being  de- 
prived of  that  assistance  which  could  arise  from  her 
connection  with  the  Union,  will  alter  her  views. 
This  is  the  political  situation  of  things  with  regard 
to  the  treaty ;  besides  that,  tbers  are  other  insur- 
mountable difficulties  with  respect  to  the  TnHanty 
which  render  impracticable  the  execution  of  the  part 
coDceming  limits ;  therefore,  even  when  no  change 
should  happen  in  the  United  States,  the  treaty  will 
be  reduced  to  the  navigation  of  this  river. 

Laying  aside  every  obstacle,  and  only  guided  by 
the  same  prihoiples  mat  have  affocted  you,  I  have 
already  represented  m  the  strongest  and  moat  ener- 
getic manner  on  the  subject  of  rral  property ;  with- 
out a  solution  from  Court,  it  wiU  be  out  of  our  power 
to  fulfil  the  contents  of  the  treaty.  When  I  told  yon 
that  your  property  should  not  su£fer  in  this  GoTem- 
ment,  it  was  founded  on  all  these  principles,  and  seve- 
ral others  that  are  not  vanished.  I  have  oonstantiy 
been  a  friend  to  the  conntiy,  and  in  this  critical  mo- 
ment will  not  neglect  its  interests.  Be  sure,  and  as- 
sure all  your  neighbors^  that  I  will  do  the  needful, 
and  that  my  exertions  at  all  times  shall  be  in  pro- 
portion to  the  exigency. 

YTx^  regard  to  the  debts  of  this  Gk>vemment,  they 
win  ooQtinne  to  be  paid  in  the  maimer  prescribed  ; 
however,  I  shall  act  in  such  a  manner  as  to  have 
them  cleared  much  sooner  than  what  is  expected. 
Every  individual  of  this  Government  is  just  now  at- 
tending their  crops  of  cotton,  that  promise  veiy  ad- 
vantageously ;  therefore  in  this  critical  moment  they 
must  not  be  ^turbed,  or  they  will  suiler  essentially. 
I  am  waiting  anxiously  for  Mr.  Dunbar  to  regulate 
several  things  in  which  he  has  had,  and  is  to  hare 
an  interferenoe.  I  really  believe  that  tiie  Baron  has 
him  employed.  I  do  not-  know  for  certain  when  the 
Baron  lb  to  go  to  the  Havana,  nor  do  I  believe  that  he 
knows  it.  The  first  packet  may  perhaps  throw  some 
light  on  the  subject  The  return  of  our  Court  to 
Madrid  will  be  productive  of  some  very  great  change 
in  the  administration  of  our  afiturs ;  tiierefore  I  wait 
that  moment  with  impatience. 
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Nothing  can  affect  the  mortgage  jon  hare  on 
Fol j*s  property ;  he  has  not  yet  appeared,  bnt  ICr. 
Ree  acts  for  him. 

I  remain,  with  the  moet  sinoere  ftienddiip,  my 
dear  friend,  your  moet  obedient, 

M.  GAYOSO  DE  LEMOS. 

Reserve  this  letter. 

P.  S.— In  the  other  tetter  I  express  the  reason  of 
my  new  regulation,  &c. 

Danisl  Clahk,  Esq. 

Easbradt  from  a  paper  on  tkt  commenx  of  Ixmuiama, 
auppo9ed  to  he  rtferrtd  to  in  a  Utter  from  Mr.  Dan- 
iel Clark  to  the  Secretary  ^  Staie,  <f  the  I81A  Aprils 
1798,  and  written  £y  Mm. 

About  the  period  of  which  we  are  now  speaking, 
in  the  middle  of  the  year  1787,  the  foundation  of  an 
intercourse  with  Kentucky  and  the  settlements  on 
the  Ohio  was  laid,  which  daily  increases.  Previous 
to  that  time,  all  those  who  ventured  on  the  Missis- 
flippi  had  their  property  seised  by  the  first  command- 
ing officer  whom  tney  met,  and  little  or  no  commu- 
nication was  kept  up  between  the  countries.  Now 
and  then,  an  emigrant  who  wished  to  settle  in 
Natchez,  by  dint  of  entreaty,  and  solicitation  of  friends 
who  had  interest  in  New  Orleans,  procured  pennls- 
sion  to  remove  there  with  his  frtmUy,  slaves,  cattle, 
fdmiture,  and  farming  utensils ;  bnt  was  allowed  to 
bring  no  other  property,  except  cash.  An  unexpect- 
ed incident,  however,  changed  the  face  of  things,  and 
vras  productive  of  a  new  line  of  conduct.  The  aiii- 
-val  of  a  boat,  belonging  to  General  Wilkinson,  load- 
ed with  tobacco  and  other  productions  of  Kentucky, 
is  announced  in  town,  and  a  guard  was  immediately 
sent  on  board  of  it  The  General's  name  had  hin- 
dered this  being  done  at  Natches,  and  the  command- 
ant was  fearful  that  such  a  step  might  be  dis[deasing 
to  his  superiors,  who  might  wish  to  show  some  re- 
spect to  the  property  of  a  general  offi^r ;  at  any 
rate,  the  boat  was  proceeding  to  Orleans,  and  they 
would  then  resolve  on  what  measures  they  ought  to 
pnnue,  and  put  in  execution.  The  Government,  not 
much  di^MMed  to  show  any  mark  of  respect  or  for- 
bearance towards  the  General's  property,  he  not 
having  at  that  time  airived,  was  about  proceeding  in 
the  usual  way  of  confiscation,  when  a  merchant  in 
Orleans,  who  had  conuderable  influence  there,  and 
who  was  formerly  acquainted  with  the  General,  rep- 
resented to  thfe  Governor  that  the  measures  taken  by 
the  Intendant  would  very  probably  give  rise  to  disa- 
greeaUe  events ;  that  the  peopte  of  Kentnoky  were 
already  exasperated  at  the  conduct  of  the  Spaniards 
in  seizmg  on  the  proper^  of  all  those  who  navigated 
the  Mississippi ;  and,  if  this  system  was  pursued,  they 
would  veiy  probably,  in  spite  of  Congress  and  the 
Executive  of  the  United  States,  take  upon  themselves 
to  obtain  the  navigation  of  the  river  by  force,  which 
they  were  well  able  to  do ;  a  measure  for  some  time 
before  much  dreaded  by  this  Government,  which  had 
no  force  to  resist  tiiem,  if  such  a  plan  was  put  in  ex- 
ecution. Hints  were  likevrise  given  that  Wilkinson 
was  a  verv  popular  man,  who  could  influence  the 
whole  of  that  conntiy ;  and  probably  that  his  send- 
ing a  boat  before  him,  with  a  wish  that  she  might 
be  seixed,  was  but  a  snare  at  his  return  to  influence 
the  minds  of  the  people,  and  havii^  brought  them 
to  the  point  he  wuhiMl,  induce  them  to  appoint  him 
their  leader,  and  then,  like  a  torrent,  spread  over  the 
oountiy,  and  cany  fire  and  desolation  from  one  end 
of  the  province  to  the  othet 


Qovenior  Miro,  a  weak  man,  unacquainted  wi& 
the  American  Government,  ignorant  even  of  the  poa-  { 
tion  of  Kentucky  with  respect  to  his  own  proTioN, 
but  alarmed  at  tiie  very  idea  of  an  irruption  of  Ko- 
tocky  men,  whom  he  feared  without  Imowiog  ftor 
strength,  communicated  his  wishes  to  the  Ihtendsot 
that  the  guard  might  be  removed  from  the  txMt, 
which  was  according  done ;  and  a  Mr.  Psttenoi^ 
who  was  the  agent  of  the  General,  was  pennittsdto 
take  chaqi^  of  the  property  on  board,  and  to  «I1  it 
free  of  duty.  The  Greneial,  on  his  arrival  in  Or- 
leans some  time  after,  was  infonned  of  the  oU^ 
tion  he  lay  under  to  tiie  merchant  who  had  imprewd 
the  Government  with  such  an  idea  of  his  hnportssoe 
and  influence  at  home,  waited  on  him,  and,  in  ooe- 
cert  with  him,  fonned  a  plan  for  their  future  opoi- 
tions.  In  his  interview  with  the  Governor,  that  he 
might  not  seem  to  derogate  from  the  character  giies 
of  him  by  appearing  concerned  in  so  trifling  s  boa- 
ness  as  a  boat-load  of  tobacco,  hams,  and  bottei^  he 
gave  lum  to  understand  that  the  prop^ty  belonged  to 
many  citizens  of  Kentucky,  who,  availing  ihewim 
of  hia  return  to  the  Atiantic  States  by  way  of  Or- 
leans, wished  to  make  a  trial  of  the  temper  of  tlm 
Government^  as  he,  on  hia  arrival,  might  infonn  hu 
own  what  steps  had  been  pursued  under  his  eye,^t 
adequate  measures  might  be  afterwards  tskea  to 
procure  satisfiu^on.  He  acknovriedged  witii  gnli- 
tude  the  attention  and  respect  manifested  by  the 
Governor  towards  himself  in  the  favor  shown  to  his 
agent  ,*  but  at  the  same  time  mentioned  that  he 
would  not  wish  the  Governor  to  enose  himself  to  the 
anger  oi  his  Court  by  refraining  from  seising  on  Ae 
boat  and  cargo,  as  it  was  but  a  trifle,  if  such  were 
the  podtive  orders  from  Court,  and  that  he  had  not  a 
power  to  relax  them  aooording  to  circmnsfeuoa 
Convinced  by  this  discourse  that  the  General  ratfaa 
wished  for  an  opportunity  of  embroiling  afFaiis  than 
sought  to  avoid  it,  the  Govertior  became  mon 
alarmed.  For  two  or  three  yean  before,  pardcoMr 
since  the  arrival  of  the  Comnussioners  from  Geoiigta, 
who  had  ocMue  to  Natchec  to  claim  that  coontiy,  he 
had  been  fearfril  of  an  invasion  at  eveiy  axmnal  riie 
of  the  waters,  and  the  news  of  a  fow  boats  being  seen 
was  enongh  to  alarm  the  whole  province.  He  le- 
volved  in  his  mind  what  measures  he  oo^t  to  pmsne 
(conststent  with  the  orders  he  had  from  oome  to  per- 
mit the  itee  navigation  of  the  river^  in  order  to  ke? 
the  Kentucky  people  quiet ;  and,  m  his  sncceediog 
interriews  witii  Wilkinson,  having  P«>c°^-"?2 
knowledge  than  he  had  hitherto  acquired  of  UKff 
character,  populati<»i,  strength,  and  disposition*,  he 
thought  he  could  do  nothing  better  than  bold  oQt  a 
bait  to  Wilkinson  to  use  his  influence  in  i^eetnini^ 
the  people  from  an  invasion  of  this  province  tuloe 
oould  give  advice  to  this  Court,  and  require  fnrtDer 
instructions.  This  was  the  point  to  which  the  pi- 
ties wished  to  bring  him,  and,  being  infonned  tW 
in  Kentucky  two  or  three  crops  were  on  hsai, » 
whid^  if  an  immediate  vent  was  not  fboaa,  toe 
people  oould  not  be  kept  witiiin  bounds,  he  msite 
Wilkinson  tiie  oflbr  of  a  permission  to  import, «  w 
own  account,  to  New  Orleans,  free  of  dutjr,  all  w 
productions  of  Kentucky,  tiiinking  by  this  meatfW 
oondUate  the  good  will  of  tiie  people,  without  jw 
ing  the  point  of  navigation,  as  the  commeroe  csaiifl 
on  would  appear  the  eflfectof  an  indulgence  to  saw- 
dividual,  whi<dki  could  be  witiidrawn  at  pl«*8^  yj 
oonsnltation  with  his  friends,  who  well  kne*rf»» 
further  concessions  Wilkinson  oouM  «x*mJ™^JJ3 
fearsof  tiieSpani»ids,bythe  promises  of  hia  go» 
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olBoei  in  preaoliiiig  peace,  hannony,  and  good  nn- 
denfeanding  with  this  GoYemment,  nntQ  arrange- 
ments  were  made  between  Spain  and  America,  he 
was  advised  to  inost  that  the  Governor  shonld  innirs 
liim  a  market  for  all  the  flour  and  tobacco  he  might 
send,  as  in  the  CYent  of  an  nnfortmiate  shipment,  he 

'  would  be  mined  whilst  endeavoring  to  do  aservioe  to 
liOiaisianft.    This  was  accepted.    Floor  was  always 

,  wanted  in  New  Orleans,  and  the  JEQng  of  Spain  had 
given  orders  to  purchase  more  tobacco  for  the  mxpplj 
of  his  manufactories  at  home  than  Louisiana  at  ^at 
time  produced,  and  which  was  paid  for  at  about 
$9  50  per  cwt  In  Kentucky  it  cost  but  |2,  and  the 
profit  was  immense.  In  consequence,  the  Greneral 
appointed  his  friend  Daniel  Clark  his  aoent  here,  re- 
tonied  by  way  of  Charleston  in  a  vessel,  with  a  par- 
ticular permiiBion  to  go  to  the  United  States,  even  at 
the  very  moment  of  Gaidoqui's  information ;  and,  on 
his  arrival  in  Kentucky,  bought  up  all  the  produce  he 
oonld  collect,  which  he  shipped  and  disposed  of  as 
beforo  mentioned ;  and  for  some  time  all  the  trade 
for  the  Ohio  was  carried  on  in  his  name,  a  line  from 
him  sofficiug  to  insure  to  the  owner  of  the  boat  every 
privilege  and  protection  he  could  desire. 

On  granting  this  privilege  to  Wilkinson,  the  Gov- 
ernment came  to  a  resolution  of  encouraging  emigra- 
tion from  the  Western  country,  and  offered  passports 
to  all  settlers,  with  an  exemption  of  duty  on  all  the 
property  they  might  bring  with  them  invested  in  the 

Sroduce  of  Uie  countxy  Siey  came  from  under  the 
enomination  of  settlers.  All  those  who  had  ac- 
quaintances with  a  few  persons  of  influence  in  Ox^ 
lesus  obtained  pasq>orts,  made  shipments  to  their  ad- 
dieaa,  which  were  admitted  £ne  of  duty,  and,  under 
pretence  of  following  shortly  after  with  their  families, 
Gontiiyied  their  speculations.  Others  came  with  their 
property,  had  lands  gnulted  them,  which,  after 
locating,  they  diq)osed  of,  and,  having  finished  their 
bunness,  returned  to  the  United  States.  A  few  only 
remained  in  the  province,  and  they  were  the  people 
who,  in  general,  availed  themselves  least  of  the  im- 
munities granted  by  the  Government.  They  pos- 
sessed a  few  daves  and  cattle,  but  had  little  other 
proper^,  and  they  generally  settled  among  their 
countrymen  in  the  Natchez,  and  increased  the  culti- 
vation of  tobacco,  at  that  time  the  principal  article 
xmised  for  export  in  the  district  This  encouraffo- 
ment  given  to  emigrants  and  speculators  opened  a 
market  for  the  produce  of 'the  Ohio.  Flour  was  im- 
ported from  Pittsburg;  and  the  frtrmers  finding  a 
vent  for  all  they  could  raise,  thehr  lands  augmented 
in  value,  their  industry  increased,  and  they  exported 
annually  to  Louitiana,  for  some  time  past,  from  ten 
to  fifteen  thousand  barrels  of  flour,  for  whidi  they 
generally  find  a  ready  market  When  the  first  ad- 
Tsnturers  began  to  purchase,  flour  was  to  be  had  for 
from  eighteen  to  twenty  shiUings,  Pennsylvania  cur- 
renoy,  per  barrel,  on  the  Monon^ela,  but  was  of  a 
very  bad  quality,  and  was  only  made  use  of  for  bis- 
cuit, or  in  times  of  scarcity.  It  gradually  improved, 
and  in  1792  the  best  kind  was  supposed  equal  to  that 
manufactured  in  Philadelphia;  bnt^  being  put  up 
n^gUflentiy,  does  not  keep  so  kmg,  and  for  that  rea- 
son akme  is  not  so  much  esteemed  as  Philadelphia 


The  Court  of  Spain,  infoimed  by  its  officers  here 
of  the  steps  they  had  taken,  and  the  motives  which 
had  induMd  than,  otherwise  i^orant  of  the  ntn«- 
tion  of  aflUrs  with  respect  to  Kentucky,  and  conse- 
quently easily  impressed  with  the  ideas  tiiey  wished 
to  inonloftte,  mot  only  ^iproved  of  what  they  had 


done,  but  granted  a  further  permission  to  all  the  in- 
habitante  of  the  Western  country  to  export  their 
produce  to  Orleans,  where  it  was  admitted  on  paying 
fifteen  per  cent  duty.  This  increased  the  inter- 
course, as  many  who  would  not  before  adventure, 
while  it  was  a  matter  of  favor  granted  by  the  Gover- 
nor, now  entered  into  commercial  speculations ;  and^ 
from  the  Ohio,  the  provinoe  of  Louisiana  was  not  onlf 
supplied  with  a  sufficient  stock  of  flour,  whiskey,  and 
salted  provisions,  hemp,  and,  latterly,  cordage,  but  a 
considerable  quantity  of  some  of  them  often  was  ship- 
ped from  hence,  as  the  produce  of  this  province,  to 
Havana  and  other  Spanish  ports ;  besides  these  arti- 
cles, the  produce  of  their  lands,  dry  goods  were 
secretiy  imported,  and  sold  in  the  diflerent  porta 
along  the  river ;  and,  although  orders  were  given  to 
the  commandant  of  New  Madrid,  the  first  Spanish 
port  below  the  mouth  of  the  Ohio,  to  prevent  such 
miportations,  and  seise  on  all  who  transgressed  these 
orders,  it  was  easily  avoided.  Here  the  boats  gave  a 
manifest  of  their  cargo,  under  which  a  passport  was 
given ;  this  was  endorsed  by  the  different  command^ 
ants  on  the  river  as  the  boats  passed ;  the  owners 
might  sell  their  caigoes  where  they  pleased,  and  by 
the  manifest  which  they  were  bound  to  deliver  to  the 
Government  immediately  on  their  arrival  at  New 
Orleans,  their  duties  were  calculated.  These  duties 
continued  to  be  exacted  at  the  rate  of  fifteen  per  cent 
until  after  the  arrival  of  the  Baron  de  Carondelet, 
when,  under  the  idea  of  facilitoting  certain  political 
ideas  of  his  own,  he  reduced  them,  on  his  own  au« 
thority,  to  six  per  cent  This  measure  was  highly 
disapproved  of  by  Gardoqui,  the  Minister  of  Finance, 
who  threatened  to  make  him  personally  responsible 
for  the  difference,  and  ordered  the  duties  to  be  placed 
on  the  former  footing.  The  Baron,  who  was  not 
easily  diverted  from  a  favorite  measure,  paid  no  at- 
tention to  the  Minister's  first  orders ;  he  represented 
a  second  time,  and  ag(un  received  a  more  positive 
order  than  the  first  DenMurin^  of  being  able  to  gain 
his  point  with  him,  and  determmed  not  to  abandon 
it,  he  addressed  himself  to  the  Eong,  through  the 
Minister  of  State.  His  plans  were  approved  qE;  and 
the  duty  fixed  at  six  per  cent,  at  which  rate  it  still 
subsisto :  and  this  is  tiie  duty  exacted  on  every  thing 
imported  from  any  of  the  American  settlemente  on 
the  Ohio  or  Mississippi  for  sale  in  New  Orleaosi 
This  duty  is  far  fVom  being  burdensome  to  the  im- 
porter, on  account  of  the  low  rate  of  estimation,  and 
the  faoilily  with  which,  by  various  means,  a  consid« 
arable  part  of  it  is  always  avoided.  Flour  is  valued 
but  at  four  dollars  a  barrel ;  first  quality  tobacco, 
three  dollars  per  hundredweight ;  other  quality,  two 
dollars ;  whiskey,  thirty-seven  and  a  half  cento  per 
gallon ;  and  salt  provisions  and  all  other  articles  at  a 
reasonable  rate,  as  may  be  seen  in  the  tariff  which 
accompanies  this,  according  to  which  the  duties  are 
calculated,  and  which  naturally  fall  on  the  con- 
sumer. By  degrees  tiie  importation  of  flour  from  the 
Ohio  has  almost  put  a  final  stop  to  any  from  the  At- 
lantic Stotes,  and  we  shortiy  expect  that  such  quan- 
tities will  be  manufactured  m  tiie  Western  conntiyy 
as  to  permit  the  merchant  of  Orleans  to  enter  into 
competition  with  those  of  the  Middle  States  at  foreign 
markets.  The  quantity  of  different  productions  im- 
ported firom  the  Ohio  shioe  tiie  opening  of  that  trade 
has  varied  considerably  fix>m  year  to  year.  In  the 
beginnings  tobacco  was  the  principal  export  from 
Kentucky,  and,  at  one  period,  from  one  thousand  five 
hundred  to  two  thousand  hogtiieads  came  down  the 
Bfississippi  annually  for  three  or  fow  years;  they,  at 
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the  8UD6  time,  exported  a  great  qnantttjr  of  butter, 
lard,  and  salt  proviuont.  Within  the  Iwt  three 
yeanv  the  exportatioii  of  tobacoo  has  oondderablj 
diminiBhed,  and  flour  aeeme  to  take  its  place.  Hemp 
has  Ukewiee  been  imported  from  thence  in  oontider- 
able  qnantities ;  was  formerly  reshipped  from  henoe 
to  ttie  Atlantic  States,  bat  what  now  oomes  is  mano- 
Cutored  here.  Cordage  is  likewiw  imported  from 
Kentucky,  where  some  rope-walks  are  set  up;  and, 
in  friture,  It  is  to  be  presmned  that  little  or  no  hemp 
will  be  exported  from  New  Orleans :  for  tiie  enoour^ 
agement  of  the  m^n&ctoiy  here,  that  article  is  ex- ' 
empt  fit>m  duty  on  importation.  In  the  year  179^ 
the  King  ceased  porobadng  the  nsoal  qnantities  of 
tobacco  in  Louisiana,  whi3i  was  fbrmeHy  two  mil- 
lions of  pounds,  on  account  of  some  fiands  in  pack- 
ing, and  the  general  bad  quality  of  the  tobacco^  as 
the  planters,  sore  of  havinff  thein  received  by  the 
inspectors,  co  giving  a  small  gimtnity,  made  gener- 
ally three  cutdnga,  and  put  up  every  thing  that  ever 
lo^ed  like  tobaoca  This  punishment  was  sensibly 
felt,  as  a  great  price  was  given  for  it,  say  nine  dol- 
lars and  a  half  per  hundredweight  This  culture 
ceased  immediately  on  the  eastern  side  of  the  Missis- 
sippi on  this  event  taking  place.  The  peoplo  of 
Natches  turned  their  attention  to  indigo,  which  they 
raised  with  success;  but  changed  this  branch  for  that 
of  cotton,  which  now  forms  the  staple  article  of  their 
growth,  and  bids  fair  to  be  an  olject  of  the  greatest 
mkportance ;  the  crop  of  last  year  from  that  district 
is  supposed  to  exceed  three  thousand  bales,  of  two 
hundred  and  fifty  pounds  each,  and  the  average  prioe 
has  been  twenty  cents  per  pound. 

Natcbse,  June  4, 1797. 

Snt :  As  it  is  probable  Uiat  this  will  reach  you  be- 
fore my  despatches  of  the  27th  of  last  month,  by 
way  of  New  Orleans^  I  have  enclosed  dupUoates. 

About  seven  days  ago,  twenty-five  Spanish  soldiers 
arrived  at  this  place,  where  they  continued  one 
night,  and  then  proceeded  up  to  the  Walnut  Hills. 
On  the  28th  of  Ifay,  I  received  a  letter  from  GoTer- 
nor  Gayoso,  Na  1,  to  which  I  replied  on  the  Slst^ 
No.  2.  From  Governor  Gayoso's  letter,  it  appears 
that  the  Baron  de  Carondelet  is  not  well  satisfied 
with  his  conduct ;  they  are  at  this  time  not  on  good 
terms,  and  the  breach  has  been  widened  by  the  artful 
management  of  a  certain  Mr.  Power,  now  at  this 
l^aoe,  who  was  last  season  intriguing  in  the  State  of 
Kentucky  for  the  Spanish  Government;  he  is  par- 
ticularly patronized  by  the  Baroa  The  transactions 
which  the  Baron  alludes  to,  I  suspect,  are  the  ar- 
rangements I  made  with  Governor  Gayoso,  by  which 
the  troops  of  the  United  States  were  brought  into  this 
district  with  his  consent  and  apparent  approbation. 
The  difficulty  of  getting  tiiem  awav  is  now  obvious 
both  to  himself  and  the  Baron,  and  as  it  was  d<Mie 
without  consulting  the  latter,  he  feels  an  inelination 
to  condemn  the  conduct  of  the  former. 

It  is  now  reported  by  the  Spaniards  that  a  Minister 
Plenipotentiaxy  has  been  sent  by  the  Court  of  Madrid 
to  the  United  States  to  inform  our  Executive,  that  the 
country  and  posts  now  held  by  His  Catholic  Mi^esty 
on  the  east  side  of  the  Mississippi,  above  the  ilurty- 
fiist  degree  of  North  latitude,  are  not  to  be  given  up 
until  a  general  peace  takes  place  in  Europe,  and  tha^ 
from  the  unifonn  pacific  (usposition  of  the  United 
States  there  can  be  no  doubt  of  his  success.  This 
report  is  credited  but  by  few. 

The  citixens  of  the  United  States,  who  are  trading 
on  the  Mississipy,  are  frequently  treated  with  great 


at  the  Spanish  posts,  and  their  pmpeaty 
taken  forthe  useof  HisCathoiio  Majesty,  when  w^A- 
ed,  and  always  at  a  reduced  price.  About  dme 
weeks  ago^  a  cargo  of  flour,  otmsislnig  of  beiwuju. 
three  and  four  hundred  barrels,  was  taken  at  tfae 
Walnut  Hills  from  a  Mr.  MoCluny,  of  Wasliiagto« 
County,  in  the  State  of  Pennsylvania,  against  hk  will, 
to  be  paid  for  in  New  Oiieans  at  saeh  price  as  tiia 
officers  of  Government  see  proper  to  give,  which  is 
generally  three  dcdlars  per  banel  less  than  the  canrenl 
price  in  market.  A  few  days  ago  Mr.  FnoMaa  BaOy, 
a  oitixen  of  the  United  States,  wiio  had  late^  oone 
on  here  with  some  goods,  had  a  tender  of  a  oommis- 
sai/s  certificate  payable  at  the  treasniy  in  New  Or- 
leans, which  qmsies  of  piqper  was  pamiing  at  a  dis- 
count of  twelve  per  cent. ;  Mi;  Baily  dedined 
the  certificate  as  payment  for  the  debt,  and  i 
to  Governor  Gayoso  for  radrea^  who  immedij 
creed  that  the  tender  was  legaL  These  eases  are  nal 
singular;  they  are  particukriaed  beoanse  both  tisa 
gentlemen  mentioned  will  be  in  Philadelphia  in  the 
course  of  a  few  weeks,  and  I  expect  will  make  a 
point  of  substantiating  the  facte— both  eases  box^ 
a  violation  of  the  late  treaty  between  His  <^«>*h5?fa 
Majesty  and  the  United  States. 

From  the  jealous  and  su^ioious  di^xwition  ot  the 
Spaniards,  I  do  not  think  it  possible  that  any  treaty 
or  compact  can  be  lasting  between  that  natioo  and 
our  Western  people,  while  the  former  have  any  poa* 
sessions  on  the  east  »de  of  the  M^ffiyffppi. 

Dr.  Watrous  is  now  here.  He  was  on  his  way  from 
Fort  Hamilton,  on  furlough,  to  the  State  of  Connecti- 
cut, but  Captain  Pope  and  myself  prevailed  upon  him 
to  stay  with  us,  until  we  have  some  intelUgenoe  re- 
specting our  continuance  in  this  country. 

I  am,  sir,  with  great  esteem  and  respect,  yoar 
friend  and  humble  servant; 

ANDREW  ELUCOTT- 

Hon.  Secestabt  op  Statb. 

P.  S.— At  the  moment  I  was  folding  this,  the  an- 
dosed  proclamation.  No.  3,  by  the  Baron  de  Carcsi- 
delet,  was  put  into  my  hands.  The  yarious  and 
contradictory  reasons  assigned  by  the  ^MUiish  offioen 
for  their  delay  in  carrying  the  late  treaty  into  effeo^ 
are  too  obvious  to  need  a  comment  A.  EL 

NjkxcHBZ,  June  6,  1797. 

Sm ;  I  have  this  moment  received  private  infor- 
mation that  Mr.  Power,  who  I  have  mentioned  to  you 
in  my  communication  of  yesterday,  is,  by  order  of 
the  Baron  de  Carondelet,  to  proceed  immediately 
through  the  wilderness,  to  the  State  of  Kentudgr* 
There  is  every  reason  to  believe  that  his  bnsinesa  is 
to  forward  the  views  of  Spain,  by  detaching  the  citi- 
zens of  Kentucky  from  the  Union.  It  has  been  hint- 
ed to  me  that  Mr.  Power  will,  in  the  first  instance, 
pay  a  visit  to  General  Wilkinson,  who,  we  are  infonn- 
ed,  is  now  in  CinoinnatL 

I  am,  sir,  your  obedient  servant, 

ANDBEWELLICOTT. 

Hon.  Sbgbbzabt  op  Statb. 

Daxldxq'b  Creek,  November  8,  1798. 
Sib  :  On  the  10th  of  last  month,  having  opened 
the  boundary  between  the  United  States  and  His 
Catholic  M^esty,  from  the  Mississippi  River  to  the 
thin  pine  country,  we  ceased  canying  the  line  on  in 
that  accurate  scientific  manner  in  which  it  was  be- 
gun, and  from  the  end  of  the  line,  designated  in  the 
report  wMoh  accompanies  this,  the  work  will  goier- 
ally  be  done  with  a  common  surveying  fampasa,  and 
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Aimatod  at  the  diflbrent  narigable  wataiHxnmes 
wfaioh  it  may  happen  to  ero08. 

TIm  Hne  mentioiied  in  the  report  is  opened  sizty 
6et  iride,  and  paases  through  a  ooimtiy  impenetra- 
Ue  to  anv  but  Americana  The  labor  has  been 
equal  to  what  wonld  in  our  conntrj  have  opened  at 
least  one  hundred  miles.  The  businesa,  it  is  evident) 
win  not  go  on  -  with  that  rapidity  we  could  wish ; 
noHiing,  however,  wHl  be  wanting  on  our  part,  and  I 
think  it  win  be  completed  the  ensuing  season.  Gov- 
ernor Qayoso  has  evidentlj  been  brought  into  a  co- 
cperation  very  reluctantly,  and  certainly  has  no  de- 
toe  of  having  it  pushed.  Mr.  Power,  a  gentleman 
wdl  known  for  his  intrigues  in  Kentucky  and  other 
parts  of  the  United  States,  is  the  surveyor  on  the  part 
of  the  Crown  of  Spain ;  he  has  attended  but  one  week 
on  the  line,  and  I  do  not  believe  that  he  wiU  attend 
another,  durine  the  execution  of  die  woik.  He  has, 
however,  empbyed  a  deputy,  who  is  Mr.  Daniel 
Buniet,  the  same  person  who  carried  Mr.  Hutchins's 
papers  to  Congress  last  winter ;  he  has  yet  behaved 
very  welL  The  others  employed,  Major  Minor  ex- 
e^ited,  an  of  Utde  consequence,  except  to  disorganize 
and  talk  politics.  The  acting  commissaiy  is  a  Mr. 
Gensack  j  he  was  taken  by  the  British  at  the  Cape, 
and  carried  to  Jamaica,  from  whence  he  made  his 
escape  to  the  United  States,  where  he  found  safetv, 
bat,  in  the  true  character  of  his  nation,  he  equally 
hates  botii  Americans  and  British :  he  is  suUen,  re- 
served, and  intriguing.  There  are  no  Spaniards  con- 
oemed  in  the  business,  and  but  a  few  of  the  common 
aoldiera.  Migor  Minor  and  Mr.  Burnet  are  Ameri- 
cans ;  the  others,  including  the  laborers,  are  general- 
ly French,  or  descended  firom  French  ancestors,  or 
Boman  Catholic  &ish.  When  I  look  over  this  strange 
heterogeneous  coUection,  I  cannot  help  asking  this 
question :  **  Can  the  Spaniards  teaUy  be  serious  in 
carrying  the  treaty  into  effect  ?"  If  they  are,  it  is 
very  extraordinary  that  there  Is  not  one  of  that  na- 
tion etn^oyed  above  the  rank  of  a  common  soldier. 

I  have  always  been  of  opinion  that  it  was  a  happy 
drcumstance  for  both  countries  that  Major  Minor  was 
appointed  Commissioner  on  behalf  of  the  Crown  of 
Spain ;  his  prudence  and  sound  judgment  will,  in  all 
probability,  enable  us  to  carry  the  work  through, 
which  I  am  confident  would  not  have  been  the  case, 
liad  Mr.  Power  been  appointed  to  that  trust,  as  was 
proposed  by  Governor  Gayoso,  and  to  which  I  point- 
edly objected,  as  did  Mr.  Dunbar  alsa 

If  our  surveyor  had  been  a  man  of  prudence  and 
talents,  our  diflSculties  would  have  been  much  less ; 
Imt  his  want  of  information,  extreme  pride  and  un- 
governable temper,  constantly  ftimish  the  opposite 
party  with  weapons.  He  has  insinuated  that  the 
week  is  erroneous,  and  that  Major  Minor  and  myself 
have  combined  to  iigure  boui  Governments,  and 
wantonly  lavish  away  public  money.  He  himself 
has  been  the  only  idle  person  on  the  side  of  the  Unit- 
ed States ;  his  whole  attendance  on  the  line  as  sur- 
veyor woidd  not  exceed  one  week.  His  insinuations, 
I  am  confident,  would  have  but  Httie  weight  with 
the  people  of  the  United  States,  but  the  case  is  very 
different  with  the  Spanisfds,  natundly  Jealous,  and 
uninformed  in  science,  paitionlarly  so  Ikr  as  it  relates 
to  astronomical  operations. 

On  f^day,  the  12th  of  last  month,  General  Wil- 
kinson  arrived  at  our  camp,  and  continued  with  us 
until  Sunday,  the  14th.  We  had  much  conversation 
on  the  state  and  situation  of  the  country  j  his  ideas 
respecting  botii  appeared  very  correct  so  fitf  as  I  was 
able  to  determine.  He  infonned  me  that  he  had  seen 


some  of  Mr.  Freeman's  conrespondenoe  with  Ci^tain 
Guion,  which,  in  his  opinion,  came  fully  within  the 
meaning  of  the  late  sedition  law ;  and  recommended, 
in  the  most  serious  manner,  that  he  should  be  imme- 
diately suspended  from  his  empiloyment  on  the  Une. 
This,  added  to  the  opinion  of  Governor  Sargent,  (who 
spent  a  number  of  days  at  our  camp,)  Colonel  Bruin, 
and  many  other  req>ectahle  jrontlemen,  determined 
me  in  taking  that  measure.  The  surveying  at  pres- 
ent is  done  by  Mr.  Gilleroie,  the  ohain-canying  by 
Mr.  EUicott  and  Mr.  Walker.  General  Wilkinson 
has  removed  Bfr.  McClary  fiom  the  command  of  my 
escort ;  his  conduct  was  far  less  exceptionable  than 
that  of  j^.  Freeman,  and  when  he  did  err  it  was 
generaUy  the  effect  of  bad  advice. 

Mr.  fVeeman  left  our  camp  on  the  80th  September, 
at  the  very  time  we  were  changing  our  system  of 
canying  on  the  wwk,  and  in  which  me  compass  only 
is  used,  without  giving  me  any  notice  of  his  depar- 
ture, that  arrangements  might  be  made  to  meet  the 
want  of  a  surveyor.  He  was  absent  until  the  even- 
ing of  the  17th  ultimo,  and  on  the  morning  of  tiie 
18th  he  was  furnished  with  a  note  of  snqpension.  He 
has  oonstantiy  conducted  himself  in  that  same  inde- 
pendeit  way. 

The  reference,  No.  9,  which  was  in  djiher,  in  my 
communication  of  the  14th  of  November  Ust,  con- 
tained an  account  of  an  extraordinary  plan ;  but  that 
plan,  in  my  opinion,  is  now  given  over,  and  the  knowl- 
edge obtuned  of  the  country,  its  strength,  and  the 
disposition  of  the  inhabitants,  wiU  be  turned  to  the 
advantage  of  the  United  States  by  some  of  the  princi- 
pal characters  concerned.  It  b  the  best  they  can  now 
do.  That  the  plan  is  given  over  may  be  coUected 
from  No.  1,  which  for  particular  reasons  is  in  cqiher, 
and  ought  to  be  secret.  It  cannot  be  considered  as  a 
literal  translation,  which  yon  will  see  by  the  intro- 
duction, but  it  convevB  accurately  the  ideas  contained 
in  the  letter  from  which  It  is  extracted. 

The  plan  of  Baron  de  Carondelet,  mentioned  in  my 
communication  of  27th  of  June  last  year,  was  cor- 
rect as  there  stated ;  tiie  particulars  I  have  since  ob- 
tained, and  win  be  detailed  to  you  by  a  gentleman, 
in  the  course  of  a  few  months,  who  was  in  the  secret 
of  the  whole  business.  That  yon  may  not  be  at  a  loss 
when  that  gentleman  calls  upon  you,  he  will  have  a 
letter  of  introduction  firom  me,  with  an  official  com- 
munication, and  a  number  of  questions  in  the  same 
cipher  witii  reference  to  Na  1.'  His  answers  to  those 
questions  wiU  convince  you  that  my  information  has 
oonstantiy  been  correct. 

I  shaU  leave  this  place  (where  I  have  only  halted 
to  draw  up  tiiis  communication)  to>morrow,  and  pro- 
ceed to  the  Peari  River,  where  the  guide  line  will  be 
corrected.  I  shaH  then  proceed  down  the  river  to 
Lake  Maurepas,  from  thence  into  Lake  Pontchartrain 
and  to  New  Orleans,  where  I  expect  to  arrive  about 
the  1st  of  January  next.  Ftom  New  Orleans  I  shaU 
follow  the  coast  to  Mobile,  and  again  correct  the 
guide  line  as  run  by  tiie  surveyors.  From  Mobile  I 
shaU  foUow  the  coast  to  Pensacola ;  I  shaU  pursue  tiie 
coast  to  the  Chatetooka,  and  ascend  the  river  to  the 
guide  line ;  as  soon  as  that  is  corrected,  I  shaU  pro- 
ceed to  the  month  of  Flint  River  and  firom  thence  to 
St.  Mary's. 

Yon  win  easQy  percmve  that  my  design  in  foUow- 
ing  the  coast  is  to  obtain  an  accurate  knowledge  of 
its  situation,  the  navigation  of  the  different  rivers  we 
shaU  have  to  ascend,  and  to  correct  the  geographical 
poaitions  where  it  may  be  necsasary.  My  map  of  the 
Miatiaappi,  conected  by  a  great  number  of  observa- 
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tioiuv  ifl  now  made  o«k  in  tha  rcmi^  and  ready  for 


I  aitranomioal  obeerratiooa  which  I  have  made 
•inoe  I  left  Philadelphia,  will  make  a  large  and  not 
mintensting  pabHcatioii. 

Our  hiutness  now  goea  on  with  the  greatest  har- 
mony. That  part  near  the  ooait,  in  which,  as  an 
American  and  triend  to  my  ooontry,  I  feel  myeelf  the 
most  interested,  will  he  nearly  oompleted  before  Mr. 
Freeman  can  join  na,  if  the  I^aident  shonld  diaap- 
nrore  of  the  measores  which  have  been  taken  with 
nim  ;  and  in  that  case  I  mnst  request  the  fovor  of 
being  permitted  to  retom  home.  All  that  his  fnend 
General  Mathews,  Gek>nel  Pannell,  and  a  few  others, 
can  say  of  him,  mnst  be  negatiTe  evidence ;  they 
may  say  what  he  has  done ;  bat  what  they  say  he 
has  done  in  forwarding  oar  business  mustbeftom  his 
t>wn  report  They  have  not  been  visitors  at  oor 
oamp,  where  the  only  information  founded  upon  facts 
could  be  had.  He  has  not  made  a  single  observation 
since  we  came  into  this  country,  though  he  endeav- 
cted,  after  my  course  at  the  beffinning  of  the  line  was 
furnished,  one  whole  week  wi£ont  success.  He  is, 
nevertheless,  by  General  Mathews  and  Colonel  Pan- 
nell,  declared  not  inferior  to  Newton  I  This*is  not 
strange;  they  may  poesib^  have  lees  scientific 
knowledge  than  he  has,  and  the  solemn  air  and 
dictatorial  manner  of  a  professional  schoolmaster 
may  have  contributed  much  to  establuih  Us  charac- 
ter with  them.  His  abuse  of  me  I  disregarded,  tQl 
his  caballing  got  into  the  oamp ;  the  consequences 
then  became  more  serious,  and  the  measure  which  I 
took  was  founded  upon  the  best  of  motives— 4he  ser- 
vice of  my  country,  and  I  have  hu  one,  added  to  a 
natural  desire  to  live  in  peace  with  all  mankind.  I 
have  but  few  observations  to  add  to  the  depositions 
respecting  his  condaot  which  are  forwarded  with  this. 
Mr.  Bobhis,  one  of  the  deponents,  is  superintendent 
of  the  laborers,  and  always  with  theoL  Mr.  Collins, 
another  of  the  deponents,  is  as  worthy  a  man  as  any 
in  the  United  Sts^  and  asristant  to  Mr.  Anderson ; 
he  constantly  resides  in  the  laborers*  camp.  Mr. 
Lindsay  likewise  resides  in  the  camp ;  he  is  a  gentle- 
man of  veradty,  and  agent  for  the  contractor.  These 
gentlemen  have  been  with  us  horn  the  commence- 
ment of  the  business  to  the  preaent  time,  and  perfoctly 
acquainted  with  the  conduct  of  Mr.  Freeman,  and 
superior  to  his  art,  which  he  frequently  exerted  with 
them  in  vain.  Similar  depositions  to  those  forward- 
ed might  be  obtained  fhnn  the  gentlemen  of  the 
l^panish  camp,  but  it  appeared  to  me  improper.  Yon 
will  see  I  have  omitted  taking  those  of  Mr.  Gilleside 
and  the  chain-bearers  ;  it  mighf  be  said  they  were 
interested.  And,  as  Mi.  Anderson  has  been  equally 
abused  with  myself^  on  that  accoont  his  has  not  been 
taken.  You  will  see  by  the  depositions  that  I  rise 
early  :  it  is  generally  before  the  break  of  day ;  from 
that  time  until  dark  I  rarely  at  down  one  hour ;  after 
oandle-light  I  am  generally  engaged  until  10  o'dock 
in  writing  and  arranging  my  observations. 

I  hope  the  citiaens  of  the  United  States  begin  by 
(his  time  to  be  weaned  from  tiieir  attachment  to  the 
Ftenoh  nation.  For  my  part  I  have  experienced  so 
much  want  of  principle  and  integrity  among  them, 
and  their  partisans  in  this  country,  both  individually 
and  collectively,  that  my  prejudices  against  the  whole 
nation  are  so  strong,  that  it  is  with  difficulty  ^  ^'^ 
guard  my  expressions  so  as  not  to  give  offence. 

The  arrival  of  General  Wilkinson  has  created  con- 
siderable alarm  in  the  Spanish  ocdonies  below,  and 
Governor  Gayoso  has  directed  that  the  militia  within 


his  GovennMDt  be  immediately  armed.    The  i 
and  jealousies  of  the  Spanish  nation  will  a 
the  course  of  a  few  yean,  occasion  tiie  loas  of  < 
country  on  this  side  of  the  MtsBSoppi,  to  tiie  Cronra 
of  Spam. 
Ilie  whole  of  my  correspondence  on  vaxioaa  aob- 

Csbce  my  oonmranication  of  the  29th  of  July 
would  make  a  laroe  volmne,  and  as  there  ia  bol 
little  of  it  unmediatdy  interesting  to  the  Uniiad 
States,  I  shall  only  refer  voa  to  Nos.a^  a,  4,  and  5. 

I  am  sensible  yoa  wiU  perceive  a  great  want  of 
arrangement  in  this  communication ;  bvtat  die  aaoae 
time  I  am  equallv  so  that  you  will  eacuae  it,  vrfaeo  I 
assure  yoa  that  tbe  whole  packet,  except  Mr.  Clttk^ 
letters  and  the  correqponlenoe  witii  Governor  G*y^ 
oso,  is  the  work  only  of  two  nigfate  and  one  drnT,  and 
that  in  the  woods,  withoot  any  odier  tnble  ima  a 
■nail  instrument  box,  the  weather  cold  and  wndy, 
and  all  my  young  men  who  used  to  aid  me  in  eopry- 
ing  many  nuks  ahead  on  the  line. 

I  am  sorry  that  the  report  mentioned  in  the  1 
ing  of  this  is  not  forwarded ;  my  part  has  bemi  i 
some  time,  but  the  Spanish  part  is  not  yet  remij^ 
owing  to  the  absence  of  Mr.  Power.  I  sh^  write  to 
you  again  from  New  Orleans  In  the  mean  time, 
believe  me  to  be,  &o. 

ANDREW  ELUCOTT. 

Hon.  Sbcbstabt  of  Stats. 

P.  S.  Daniel  Clark,  Esq.,  of  New  Orieans,  has 
lately  ^nt  a  number  of  days  with  me  in  my  camp; 
fitmi  him  I  have  received  much  valuable  infomontioa, 
which  it  will  be  unnecessary  for  me  to  detail^  as  he 
will  give  it  to  you  himself  in  Philadelphia  the  ansa- 
ing  winter.  He  intends  to  visit  that  d^  immediately 
after  our  interview  in  New  Orleans. 

There  is  not  a  gentleman  of  Hteratore  or  acienc^ 
and  scarcely  one  of  respectability  in  this  ooontzy, 
with  whom  I  have  not  been  upon  tiie  most  intiniate 
footing  ever  since  I  came  into  it ;  and  every  attack 
that  has  been  made  upon  me  has  arisen  either  fraa 
envT  or  misconception,  to  which  I  should  jmtct  have 
paid  any  attention  had  the  principles  of  oppooition 
not  entered  our  camp^  and  begun  to  embamas  oor 
business.  A.  £. 

[Gonunnnlested  to  the  House,  Febnuiy  4, 18Mw] 
lb  the  ffoum  of  lUprttenUaivm 

qftke  United  StaUt: 
In  my  Message  of  January  20th,  I  stated  tiiat  aoraa 
papers  forwarded  by  Mr.  Daniel  Clark  of  New  Qfe^ 
leans  to  the  Secretary  of  State,  in  180a,  had  not 
then  been  found  in  the  office  of  State,  and  that  a  let- 
ter had  been  addressed  to  the  former  chief  Clerk,  ia 
the  hope  that  he  mi^ht  advise  where  they  shoold  be 
sought  for.  By  indications  received  from  him  tiisy 
are  now  found.  Among  them,  are  two  lettera  from 
the  Baron  de  Carondele^  to  an  officer  eorviiur  mder 
him  at  a  separate  post,  in  which  his  views  of  a  di^ 
memberment  of  our  Union  are  expressed.  Extradi 
of  so  much  of  these  letters  as  are  within  the  scope  of 
the  resolution  of  the  Honee  are  now  comaranieatedi 
With  these  were  found  the  letters  written  by  Ut. 
Clark  to  the  Secretary  of  State,  m  1803.  A  part  of 
one  (Hily  of  these  relates  to  this  sulyect,  and  is  ex- 
tracted and  enclosed  for  the  information  of  the 
House.  In  no  part  of  the  papers  oommunicated  by 
Mr.  Clark,  which  are  voluminousy  and  in  diffinwot 
langnagee,  nor  in  his  lettere,  have  we  found  any  in- 
timation of  the  comq>t  receipt  of  money  by  any  ofi- 
oer  of  tha  United  States  from  any  foceign  agent.    Aa 
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to  the  combinatiaDB  vith  foreign  agents  for  dinnem- 
bezinff  the  Union,  these  pi^iers  and  letters  oflbr  noth- 
ing iniich  WM  not  piobablj  known  to  my  predeoes- 
aon,  or  which  oonld  call  anew  for  inqniries,  which 
the  J  had  not  thought  necessaiy  to  institnte,  when  the 
£m^  were  recent,  and  coold  be  better  pzoTed.  They 
probably  belieyed  it  best  to  let  pass  into  obliTion 
tranaactions  which,  hn^werer  culpable,  had  commeno- 
ed  before  this  GoYeniment  existed,  and  had  been 
finally  extingoidied  by  the  Treaty  of  1795. 

TH.  JEFFERSON. 
Febbvabt  4, 180& 

Bxtraet  of  a  letter  from  the  Baron  de  Oarondelet,  dated 
New  Orxsaxb,  Jnlv  10, 179fi. 

I  suppose,  sir,  that  yon  aie  now  at  the  Blnffs,  and 
in  possession  of  a  command  which  requires  fiimness, 
vigilance,  conciliation,  and  prudence,  as  well  with 
regard  to  the  saTages  as  to  the  Americans ;  for  the 
eTacnation  of  that  important  post  is  not  yet  so  cer> 
tain  as  not  to  admit  of  doubt,  at  least  so  long  as  the 
BaTages  remain  attached  to  us.  Besides,  it  is  proper 
to  keep  in  view  that  the  neighboring  States,  that  la 
to  say,  Kentucky  and  Tennessee,  are  interested  that 
it  should  remain  in  our  power,  for  political  reasons 
which  cannot  be  trusted  to  paper.  You  must,  of 
consequence,  keep  them  in  those  sentiments,  by  treat- 
ing their  mhabttants,  to  whom  the  liberty  of  the  na- 
vigation is  granted,  with  kindness  and  regard.  Let 
the  fHendshlp  of  the  Ghickasaws  and  the  satiBfaction 
of  the  Americans  who  navigate  the  riyer,  be  the  basis 
of  your  conduct ;  as  for  the  rest,  I  have  not  yet  re- 
eeived  any  oE^ciil  news  from  the  Ckmrt  concerning 
the  treaty,  which  we  know  nothing  of  bat  through  the 
American  gaaettes. 

All  the  appearances  of  an  approaching  peace  in 
Europe  have  Tamshed ;  but  it  is  probable  that  we 
ahall  not  have  war  widi  the  English.  Fourteen  French 
afaips  of  the  line,  with  ten  thousand  men,  are  actually 
to  tak^  possession  of  the  Spanish  port  of  St  Domin- 
go ;  and  France  and  Spain  appear  more  united  than 
ever.    The  Spanish  inhabitants  have  lost  their  slaves. 

Bztnet  of  a  letter  from  the  Baron  de  Oarondeletf  dated 
Nsw  Obusamb,  Sept  12, 1796. 

In  answer,  sir,  to  your  private  letter  of  the  10th 
of  last  month,  I  will  acknowledge  to  yon  that  I  was 
under  the  belief  that  the  Fort  of  St  Ferdmand  was 
badly  constructed,  but  not  to  the  degree  that  you 
point  out  to  me.  You  must,  however,  without  aug^ 
xnenting  the  expenses  which  its  evacuation  would 
render  useless,  put  it  in  a  state  to  maintain  yourself 
there  until  I  receive  new  instructions  from  the  Ckmrt 
Should  the  Court  think  pioper,  as  may  veiy  well 
happen,  not  to  evacuate  our  poste  on  the  Mississippi, 
I  will  despatch  a  courier  to  you  in  all  haste,  that  you 
may  change  the  situation  of  the  fort,  which  ought  to 
be  done  with  all  diligenoe,  and  so  as  that  it  be  again 
sufficiently  intrenched  to  prevent  ito  being  supnsed 
or  attained  befoie  it  is  in  a  state  of  defence ;  for  this 
nnpoee  I  will  send  immediate  and  secret  Mders  to 
New  Madrid  and  to  St  Genevieve,  that  carpenters, 
masons,  ^.,  should  instantly  be  sent  to  you,  and  yon 
may  also  count  on  a  reinforcement  of  troops,  which  I 
-will  send  to  you  by  the  galley  Philapa,  which  I  am 
caustBg  to  be  rebuilt  without  noise ;  all  these  diqK>- 
aitions,  I  repeat  to  you,  ought  to  be  prompt  and  se- 
cret   lexpect  the  answer  of  the  Court  in — - — . 

If  His  Mfgeety,  on  the  contrary,  should  persist  in  it 
that  the  evacuation  of  the  forte  must  take  place,  it 
will  be  done  in  tfie  most  simple  mode,  towards  the 


commencement  of  January.  In  the  mean  time  yon 
must  prepare  the  minds  of  &e  Chickasaws,  and  of  the 
inhabitante  of  Kentucky  and  Tennessee,  for  one  or 
the  other  of  these  evente.  You  ought  to  make  the 
latter  understand  that  their  natural  interest  leading 
them  to  separate  at  some  day  (tm  jour)  from  the 
Atlantic  States,  the  occupation  of  our  posts  on  the 
Missinippi  by  the  troops  of  the  latter  could  not  but 
be  disastrous  to  them,  since  they  would  cut  off  all 
communication  between  them  uid  us,  £rom  whom 
abne  they  could,  in  that  case,  hope  to  receive  assist- 
Ibce. 

Bztrset  €i  a  letter  from  Daniel  Olaik  to  the  Secretaiy  of 
State,  dated 

New  Orlbaitb,  March  8, 1808. 

As  a  proof  tiiat  expectetions  of  assistance  irom 
ourselves  agunst  our  own  Government  have  been 
always  relied  on  by  the  Spaniards,  and  that  they  have 
constantly  looked  to  a  division  of  our  Western  States 
from  the  General  Government^  I  now  forward  you  an 
order  to  receive  from  Washington  Morton,  Esq.,  of 
New  York,  a  sealed  packet  which  I  left  in  his  poe- 
session  when  I  set  out  for  Europe,  and  which  I  then 
mentioned  I  would  show  you  at  my  return,  not  think- 
ing, at  that  lime,  that  circumstances  would  occur  so 
soon  as  to  render  the  disclosure  a  measure  of  im- 
mediate necessity.  Among  other  papers  of  less  im- 
portance in  this  packet,  is  a  small  part  of  the  corre- 
spondence of  the  "^axon  de  Carondelet  with  the  officer 
commanding  Fort  St  Ferdinand,  at  the  Chickasaw 
Bluflb,  in  which  he  suflEbrs  his  plans  and  views  to  be 
dearly  perceived,  and  which  were  solely  aimed  at 
our  destruction ;  the  remainder  are,  as  well  as  I  re- 
collect, copies  of  talks  and  letters  to  and  from  the 
Chickasaw  Indians ;  and,  by  the  Baron  de  Caronde- 
let^B  letter  to  the  officer,  you  will  perceive  that  the 
&ct  I  advised  you  respeoting  the  annual  pension  of 
&ve  hundred  dollars  to  Uguluycab6  cannot  be  disputed. 

Should  you  think  these  documento  of  sufficient 
importance  to  require  my  presence  in  Washington  to 
elucidate  any  part  of  them,  I  shall  immediately  sa- 
crifice all  private  business  of  my  own,  and  haaten  • 
there ;  and,  in  the  mean  time,  will  endeavor  to  col- 
lecty  from  undoubted  sources^  such  other  information 
relative  to  this  mbject  as  may  be  acceptable. 

Although  for  four  or  &ye  years  past  I  had  a  peritsot 
conviction  that  the  intrigues  of  the  Spaniards  witii 
the  Western  oountiy  were  not  for  the  time  dangerous, 
on  account  of  the  incapacity  of  the  Governors  of 
this  province,  and  their  want  of  pecuniary  means, 
yet,  fearfril  of  what  might  happen  in  friture,  should 
more  enlightened  and  ambitious  chiefr  preside  over 
it^  I  could  not  last  year  redst  the  temptation  of  hint- 
ing my  suspicions  of  what  had  been  formerly  done 
in  this  way  to  the  President  at  an  interview  with 
which  he  honored  me,  and  I  even  went  so  far  as  to  as- 
sert that  a  person  supnosed  to  be  an  agent  from  the 
State  of  Kentuokr  had  been  here  in  the  end  of  17d6 
and  beginninff  of  1796,  to  negotiate  on  the  part  of 
that  Stete,  ixSependent  of  the  General  Government^ 
for  the  navigation  of  the  Mississippi,  before  the 
result  of  Uie  Treaty  of  St  Lorenso  was  known, 
wishing  that  this  hint  might  induce  the  President, 
to  cause  inquiry  to  be  made  into  the  circumstance, 
which  he  could  easi^  find  the  means  of  investigat- 
ing; but  as  he  made  no  other  inquiry  of  me  respect- 
ing it  than  merely  in  what  year  the  thing  happened, 
it  atnwk  me  that  he  must  have  had  other  informa- 
tion on  the  suhjeot,  and  that  he  thought  it  needlesa 
to  hear  any  thujg  more  about  it    By  gieat  aooidaDt 
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I  luiT«  latehr  leaned  something  which  Indnoes  me 
to  snppoie  thmt  any  information  he  may  have  le- 
oeived  respectinf  the  meatnre  alluded  to  has  been 
inoorreot,  and  given  with  the  riew  of  misleading  him, 
and  I  request  yon  will  mention  the  sabjeot  anew  to 
him,  that  yon  may  know  how  fiur  I  am  right  in  my 
•nspiciona.  The  information  I  possessed  on  the  snb- 
jeot,  oonld  not,  from  the  way  in  which  it  was  ob- 
tained, be  aooompanied  with  what  wonld  be  proof  to 
oonTict  the  penon  conoenied,  or  I  should  have  openJk 
aocnsed  him  in  the  fooe  of  the  worid ;  bnt^to  me  it 
amounts  to  a  moral  certainty  of  his  guilt,  and  my 
eondnct  to  him  showed,  on  sill  oocasionS|  how  mu<m 
I  detested  his  oUect  and  his  person.  The  same 
want  of  proof  positire,  sufficient  to  oouTict  him,  prs- 
Tents  me  at  present  ttm  naming  him ;  but  if  inquiry 
is  diligentiy  made  about  the  influential  character 
firom  Kentucky,  who  at  that  period  was  so  lo^g  in 
Natehes,  and  afterwards  here,  w^t  his  business 
was,  and  what  was  the  idea  entertained  of  him,  enough 
win  doubtiees  be  discovered  to  put  our  Government 
on  its  guaxd  against  him  and  others  of  his  stamp, 
and  agunst  all  foreign  machinatiooa  in  that  quarter 
inftiture. 


Oommnnlosted  to  the  Hi 


[oose.  April 


«S  1806»  by  DsBiel 


Pursuant  to  the  resolution  of  the  House,  oalUiffi 
on  me  for  testimony  relative  to  General  Wilkinson^ 
receipt  of  money  from  the  Spaniards,  I  now  lay  be- 
fore it  some  original  papers,  corroborating  the  state- 
ment which  I  have  already  given : 

Na  1.  The  first  is  the  translation  of  a  letter,  in 
Spanish,  fhm  Thomas  Power  to  D.  Thomas  Portell, 
dated  at  New  Madrid,  June  27, 1790,  and  containing 
the  reasons  why  it  was  proper  for  Portoll  to  delirer 
to  Power,  without  an  order  in  writiqg  from  General 
Wilkinson,  a  sum  of  money  which  haid  been  placed 
for  that  purpose  in  Portell's  hands  bv  the  Spanish 
Government  of  New  Orieans.  The  original  letter  is 
subjoined  in  the  handwriting  of  Mr.  Power,  with 
which  I  am  acquainted. 

This  letter  explains  the  deposition  of  Derbiffny, 
and  also  makes  mention  of  the  letter  in  cipher  from 
General  \nikinson  to  Gayoso,  then  Govenior  of 
Natehes,  of  which  a  translation,  in  the  handwriting 
of  Gayoso,  has  heretofore  been  laid  before  the  House. 
It  may  be  proper  to  add  that  I  am  well  acquainted 
with  tiie  handwriting  of  Gayoso,  in  which  the  trans- 
lation is  written,  and  that  he  has  been  dead  more 
than  eight  yeara   ' 

No.  2.  A  translation  of  Portel]*s  answer  to  the  fore- 
gohig,  dated  Madrid,  on  the  same  day,  June  27, 1796. 
The  oriflinal  is  subjoined  in  the  handwriting  of  Por- 
toll, with  which  I  am  acquainted. 

The  object  of  this  correapondence  seems  to  have 
been  to  ixumsh  to  Portell  the  means  of  explaining  to 
his  superiors  his  motives  for  delivering  tiie  money 
without  a  written  order. 

Nos.  8  and  4  are  two  oriffinal  papen  in  the  hand- 
writing of  Philip  Nolan;  inih  which  I  am  well  ac- 
quainted. Nolan  was  the  confidential  agent  of 
G^  Wilkinson  in  1796,aiid  has  been  dead  several 
years. 

These  two  papen  are  stated  by  Mr.  Power  to  be 
secret  instructions  given  to  him  by  General  Wilkin- 
son, after  the  latter  received  money  from  Portell, 
mentioned  in  No&  1  and  2.  The  instructions,  ac- 
cording to  Mr.  Powells  stecement,  were  given  in  the 
handwriting  of  Nolan,  as  a  measure  of  precaution 


against  the  danger  of  deteetioii.  The  six  hundred 
and  forty  dollars,  of  which  they  make  mentioo,  an 
stated  by  Mr.  Power  to  be  a  partof  the  aom  received, 
for  Willonson,  of  PorteU,  which  Power,  after  his  ar> 
rival  in  Kentucky,  was  obliged  to  use  for  the  «x* 
penses  of  his  journey. 

Na  5.  Is  the  translaticn  of  a  letter  totiheBann  da 
Garoodelet  from  Mr.  Power,  dated  at  New  OiieaBs, 
May  9,  1797,  after  his  return  from  Kentnckj.  The 
original  letter  in  Spanish  is  subjoined.  It  is  in  Mr. 
Power's  handwriting,  with  which  I  am  acquainted. 
It  explains  tlie  ai&ir  of  tlie  six  hundred  and  forty 
dollan,  mentioned  in  the  seoret  instmctiona,  Koa.  S 
and  4,  and  rsfers  to  and  quotes  those  inatmctaons  aa 
the  instruotioos  of  General  WilkinsQn. 

No.  6.  Is  the  tranaiation  of  the  Baron  de  Caron- 
delet's  answer  to  this  letter.  The  answer  is  in  Dan- 
ish, and  in  the  handwriting  of  Don  Andres  Axmeete^ 
Seoretaiy  to  the  Govenmient,  which  I  know.  It  is 
signed  by  the  Banm  de  Garoodekt,  with  whose  sig- 
naturelam  •^«^'"*f^ 

DANIEL  CLABK. 

Nal. 

TrsDslailoii  of  a  letter  fram  Thomss  Power  to  Don  Tboasas 
PorteU,  Commandsat  of  New  Msdrid,  dated 

Nxw  MaDHiD,  June  28,  1797. 

Havbtg  received  veriial  instructions  from  Mc 
James  Wilkinson,  the  American  General,  to  take 
bhaige  of  the  money,  which,  by  a  letter,  he  reoeired 
from  the  Secretary  of  tiie  Government,  Don  Andrea 
Armesto,  under  date  of  7th  or  8th  of  Maxdi  last,  of 
which  I  was  bearer,  he  has  advice,  is  depouted  in 
this  poet^  and  being  informed  by  the  official  letter 
which  you  have  received  on  this  businese  from  the 
Govenior  General  of  the  Provinoe,  of  which  y<» 
will  be  pleased  to  furnish  me  a  copy,  that  aaid  mooey 
is  not  to  be  delivered  without  an  ei^Hress  order  from 
the  said  Mr.  Wilkinson,  I  find  myself  forced  to  re- 
late circumstantially  some  particularB  to  smootlk  and 
remove  the  difficulty  which  the  want  of  a  written 
order  on  the  part  of  tiie  aforesaid  (xeneral  '^^nikinaoe 
presents.  Although  this  relation  may  appear  an 
abuse  of  the  confidence  with  which  tiie  Go^emor 
G^eneral  of  the  Province  and  the  Governor  of  Natdtes^ 
and  particularly  General  Wilkinson,  have  honoKed 
me,  I  am  persuaded  that  the  nxgency  of  the  oaae 
which  o£brs  will  serve  me  as  an  excuse  and  justifica- 
tion. 

Ton  are  not  ignorant  of  the  faot^  that  Don  Maund 
Gayoso  de  Lemos  being  here  in  tiie  month  of  Sep- 
tember, of  the  year  lut  past,  he  intrusted  to  me 
aome  despatches  of  the  greatest  importance  for 
General  Wilkinson,  which  I  carried  to  Cincinnati, 
and  I  returned  with  the  answers  in  the  montfa  of 
November.  By  order  of  the  sud  Don  Manuel  Gay- 
oso, I  made  immediately  another  jonni^  to  the 
Ohio,  and  I  ascended  it«to  Bed  Bank  in  aeareh  of 
Sebastian,  who  came  with  me  to  the  month  of  tiie 
Ohio,  where  we  met  with  the  Governor  of  Nat<^ieb 
At  the  and  of  December,  I  aooompanied  this  geatkn 
man  to  Natehes,  and  I  went  tiienoe  to  New  Orleans. 

The  principal  object  of  my  going  down  was  to  take 
chaise,  by  order  of  General  WilkinsoD,  of  the  money 
whion  yon  have  now  in  deposit  for  him,  which  is 
shown  by  the  letters  which  he  wrote  to  the  goTemen 
of  this  provinoe  and  of  Natchez ;  but,  at  my  ar- 
rival, the  money  had  been  already  sent  off  in  one  of 
His  Mi^}es^s  galleys,  for  this  place,  irhk^  I  learned 
from  the  Baron  de  Caiondelet,  the  Intendant,  and 
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Dan  Andrea  do  Ann«ato.  I  repeatedly  tremted  on 
this  bnsinefle  with  the  two  last  of  these  peraonay  urg- 
ing forcibly  the  necessity  of  sending  sngar,  coffee, 
Mid  powder,  to  New  Madrid,  to  form  a  cargo  to  take 
to  Keatncky  with  Wilkinson's  money,  hiding,  by 
this  means,  the  true  intention  of  the  voyage,  and 
giving  it  the  i^pearanoe  of  a  commercial  specnlation. 
All  this  Wilkinson  had  before  represented  as  indis- 
pensable for  many  reasons,  particularly  in  order  to 
avoid  a  misfortune  similar  to  that  which  had  already 
occorred.  At  last  the  Secretary  told  me  that  (he 
barge  in  which  Mr.  Aaron  Greggi  the  American  offi- 
cer, waa  to  go  npi  was  destined  for  this  service,  and 
^at  as  for  ue  crew,  he  would  permit  me  to  ehoooe 
among  the  Creoles,  residents  in  this  post,  those  who 
might  appear  to  me  most  worthy  of  confidence,  so 
that  I  left  New  Orleans  with  thd  belief  that  at  my  re- 
turn to  this  post  I  should  find  every  thing  disposed 
conformable  to  what  I  have  just  related.  On  arrival 
at  Greenville,  informed  General  Wilkinson  of  the 
steps  which  had  no  doubt  had  been  taken,  from  whence 
has  resulted,  that  he,  like  myself  was  impressed  with 
the  belief  that  all  tiie  measures  for  executing  this 
service  with  success  had  been  taken.  I  cannot  com- 
municate all  the  motives  why  Wilkinson  has  not 
given  me  an  order  in  writing ;  but  one  of  them  was,  that 
he  did  not  know  the  sum  of  money  which  you  had  to 
deliver  to  his  order,  the  Governors  not  having  written 
a  word  to  him  on  the  subject,  the  Secretary  only 
saying  that  his  money  was  deposited  in  New  Madrid, 
without  e^NTBssing  the  sum.  In  the  letters  in  cipher, 
from  Genenl  Wilkinson  for  the  governors,  which  are 
here  enclosed,  he  tells  them  that  he  has  sent  me  to 
bring  the  aforesaid  money,  informing  von  that  the 
No.  1  is  for  the  Governor  General  of  the  Province, 
and  the  No.  2  for  Don  Manuel  Gayoso.  I  will  add 
that  General  Wilkinson,  when  I  represented  to  him 
that  on  presenting  myself  without  his  order  in  writ- 
ing, some  difficulty  might  arise,  authorized  me,  if  the 
case  required  it,  to  write  an  ordier  that  you  should  de- 
liver his  money,  specifying  the  sum  there  might  be, 
signing  it  in  his  name,  and  giving  yon  a  receipt  there- 
for. I  cannot  omit  that  the  commission  of  General 
'  Wilkinson  was  so  sudden,  so  urgent,  that  it  ms  ex- 
tended even  to  limiting  my  return  to  my  destination 
by  the  first  of  August,  of  which  I  advise  yon  that 
yon  may  endeavor  not  to  delay  the  service.  I  believe 
that  the  Governor  General  is  not  ignorant  <^  the  em- 
barrassments of  General  Wilkinson,  nor  can  he  be 
ignorant  that^  for  a  long  time  past,  he  has  been  ex- 
pecting tills  money,  the  delay  of  which  has  been  the 
cause  of  much  trouble  to  him,  involving  him  in 
great  difficulties;  and  I  can  assure  you,  confidently, 
that  he  will  be  very  much  disgusted  witii  any  delays 
in  the  expedition,  which  might  be  productive  of 
serious  injury.  As  for  the  mode  of  carrying  the 
money,  it  is  evident  that  to  take  it  openly  would  be 
too  scandalous  a  thing,  if  I  were  not  to  say  that  it 
would  be  madness.  Th»  unhappy  result  <^  the  ex- 
pedition of  the  unfortunate  Henry  Owen  ought  to 
serve  as  a  beacon  in  order  not  to  lose  ourselvee  on 
the  same  rock,  and  to  make  us  take  another  course 
less  dangerous.  I  would  wish  you  to  put  a  bag  of 
one  thousand  dollars  in  a  barrel  of  coflee  or  sugar, 
so  that  although  the  difference  of  the  respective 
grarity,  between  silver,   sugar,  and  coffee  be  veiy 

rat,    the   quantity  being   so    small,    it  will  not 
easily  known.    It  will  likewise  be    prudent  to 
carry  some  barrels  without  money  in  order  to  sell 
them  before  arriving  at  Cincinnati,  if  it  should  so 
hi^pen  that  any  one  should  ofibr  to  buy  these  goods, 
Vou  in.-48 


because  not  to  sell  them  when  it  might  be  done  to 
advantage  would  excite  suspicion ;  and  to  complete 
the  disguise  it  would  be  well  to  take  a  certain  quan- 
tity of  powder  and  mm.  If  these  dispositions  should 
appear  defective,  I  beg  you  to  make  sach  changes  as 
maybe  to  your  mind.    God  preserve  you  many  years. 

No.  2. 

Truslstlon  of  a  l«tt«r  from  Dob  Thomss  Portell  to  ICr. 

Thomas  Powor,  dated 

New  BfADBiD^  June  29,  1796. 

Having  well  conridered  the  contents  of  your  letter 
of  this  day,  I  mention  that  I  agree  in  every  thing  to 
the  whole  of  the  reflections  you  place  before  me ;  al- 
though at  first  sight  it  appears  that  I  ought  to  wait 
the  decision  of  the  Governor  General,  as  he  pre- 
scribes to  me  In  his  official  letter  of  the  40th  of  Jan- 
uary of  the  present  year,  and  of  which  I  enclose  you 
a  copy,  which  yon  request  of  me.  The  drcum- 
stances  which  yon  expose  are  such,  that  they  leave 
me  nothing  more  to  do  than  to  tell  you  to  forward 
me  a  memorandum  of  the  number  of  pounds  of  oof- 
fee,  sugar,  barrels  in  which  to  fill  the  powder  and 
mm  you  desire  for  your  expedition,  because,  as 
soon  as  I  receive  it,  I  will  get  it  ready  as  you  desire^ 
informing  you  that  for  the  merchandise  you  must 
sign  me  an  acknowledgment  of  having  received  it, 
and  for  the  money  a  receipt  as  attorney  of  General 
WUkmson. 

In  order  that  the  barge  may  be  ready,  and  as  yon 
may  want  it,  I  have  written  an  official  letter  to  the 
Lieutenant-colonel  Viooente  Folch,  that  he  may 
send  it  as  soon  as  possible,  because  as  nothing  was 
said  to  me  of  what  you  have  now  mentioneil  re- 
specting it,  Mr.  Francis  Langlois  asked  it  of  mo  for 
an  affiur  of  service,  and  took  it  loaded  with  com  to 
the  Fort  of  San  Fernando,  and  it  has  not  been  re- 
turned, although  I  have  required  it,  thinking  it  might 
be  wanted  here ;  Don  'Vincente  Folch  baring  an- 
swered me,  that  if  I  had  not  orders  to  keep  it,  there 
were  none  to  return  it. 

The  two  letters  in  cipher  remain  in  my  hands, 
which  I  shall  forward  by  the  first  safe  opportunity, 
with  the  distinction  you  pdnt  out.  No.  1  to  the 
Gk>v6rnor  General,  and  Na  2  to  the  Governor  of 
Natchez. 

As  for  packing  the  money  and  arrangmg  the  bar- 
rels, as  soon  as  &ey  are  ready,  between  you  and  my- 
self, all  this  may  be  done  without  any  <me  else 
acquiring  a  knowledge  of  it  God  preserve  yon 
many  years. 

Na  a 

lostmotioiis  ftom  Qen.  Wilkinson  to  Thomas  Power. 

To  proceed  to  GalHopolis:  to  make  application 
and  propositions  to  the  leading  characters  there  to 
induce  mem  to  move  to  New  Madrid,  with  all  the 
French  of  that  settlement ;  to  urge  this  point  in  such 
measure  as  to  attract  the  attention  of  the  public  of- 
ficers there,  whose  report  to  the  Executive  wiU  im- 
mediately follow,  and  will  account  for  his  frequent 
missions  to  that  place :  to  return  as  rapidly  as  possi- 
ble ;  to  load  with  flour  and  proceed  without  a  mo- 
ment's delay  to  New  Orleans ;  in  the  route  to  see 
Newman,  and  to  enter  on  the  subject  of  his  desertion ; 
to  inform  him  of  the  focts  which  have  transpired, 
and  the  opinions  prevalent ;  to  urge  his  return,  as  the 
request  of  all  his  friends;  to  assure  him  of  safety,  and 
of  such  reward  as  he  may  demand ;  also  that  being 
pardoned  for  the  imputed  offonce,  no  further  process 


Digitized  by 


Google 


674 


ABRIDGMENT  OF  THE 


Gmeral  WiUdnton, 


can  lie  againit  bim  for  the  tame;  that  the  oath 
which  he  was  nibomed  to  take,  being  made  while  in 
doresB,  is  in  itself  a  nullity,  and  cannot  be  o^red  in 
crimation  of  him ;  it  will  be  neoessaiy  that  he  should 
take  down  his  examination,  founded  on  the  interro- 
gations furnished  him  ;  and  if  (hej  prove  material 
to  the  crimination  of  Wane  and  his  associates,  then 

he  must  embark  N n  under  a  fictitious  name  at 

New  Orleans  for  Philadelphia ;  and  having  arrived 
there,  must  lodge  him  in  some  retired  place,  and  call 
upon  me,  under  cover  of  the  night,  for  inrther  ad- 
vice.   You  wiU  hear  of  me  at .    If  N ^n 

cannot  be  prevailed  upon  to  return  under  disposi- 
tions favorable  to  my  views,  then  let  his  declaration 
on  oath  be  circumstantially  taken  to  all  the  points 
enumerated  in  the  interrogations,  in  the  presence  of 
Dr.  Flowers,  Colonel  Bruin,  Daniel  Cluk,  or  any 
three  or  four  of  the  most  notorious,  and  of  the  most 
respectable  Americans  of  the  Natches  district.  Let 
these  gentlemen  certify  to  two  copies,  and  to  the 
originu,  and  let  them  be  transmitted  to  me  through 
different  channels.  P.  to  take  charge  of  the  orijj^i- 
nal.  Mr.  P.  must  take  with  him  credentials  from 
the  Government  of  Louisiana,  acquitting  him  of  any 
political  connection  or  agency  injunous  or  hostile  to  the 
interests  of  the  United  States.  He  must  carry  to 
Philadelphia  testimonials  of  his  family  and  charac- 
ter, addressed  to  as  many  of  the  native  respectable 
merchants  of  that  city  as  possible  :  these  may  be 
readily  procured  from  New  Orleans  and  the  Havana. 
It  is  indispensable  that  P.  should  meet  me  in 
Philadelphia ;  for  the  rest  let  him  rely  on  my  friend- 
ship and  address.  To  collect  f^m  Bradfopi  every 
information  respecting  the  Pittsburg  insurrection, 
which  may  be  employed,  should  it  be  found  necessary, 
to  disgrace  certain  persons :  to  bear  no  pi^)er  about 
him  which  carries  my  name  upon  it. 

No.  4. 
Employ  the  six  hundred  and  forty  dollars,  avec  U 
eatyauon,  to  pav  expenses  and  lay  in  a  cargo  of  best 
tool  pour  la  vule,  where  it  will  help  to  reimburse. 
In  making  your  settlement,  take  care  to  secure  me 
the  six  hundred  and  forty  dollars  advanced,  and 
bring  them  with  you.  I  have  urged  peremptorily 
the  necessity  of  your  presence  at  the  metropolis. 

Bring  me  N n,  if,  upon  examination,  you  find 

his  presence  of  more  consequence  than  his  deposi- 
tion, when  taken  as  directed.  I  believe  he  was 
caused  to  desert  by  O'Hara:  probe  him  to  that 
point  Ton  are  to  bring  me  papers,  but  my  name 
is  not  to  be  written  or  spoken.  Ton  must  do  the 
needful  below  to  detect  and  expose  past  treachery 
or  indiscretion,  and  to  prevent  either  in  Aiture.  I 
have  referred  particularlv  on  this  head.  I  shall  ex- 
pect you  impattently.  Should  I  continue  where  I  am 
I  shaill  wish  yon  near  me.  If  I  cross  the  water,  you 
are  to  accompany :  bring  every  credential  of  family 

and  fortune  to  repulse  the  insinuations  of . 

Trust  something  to  my  address,  and  put  faitii  in  my 
honor  and  affections  to  the  grave. 

No.   6. 

Letter  from  Thomas  Power  to  the  Baron  de  Oarondeiet, 
dated 

New  Orlkakb,  May  9,  1797. 
Enclosed  your  Exoellency  will  receive  the  docu- 
ments relative  to  my  last  confidential  expedition, 
made  by  your  ExceUency's  order,   on  the  Ohio,  of 
which  I  have  already  given  you  a  narrative,  as  well 


verbal  as  in  writing.  The  remarks  which  foDov 
will  serve  for  its  eluodation. 

I  left  New  Madrid  with  ten  oarsmen  and  a  patron; 
the  provisions  which  were  delivered  to  the  crew  weze, 
biscuit  for  a  month ;  meat  for  a  moin& ;  mm  for 
fifteen  days. 

To  diwmse,  as  far  as  possible,  the  true  oibject  d 
the  expedition,  we  had  lured  the  petals  under  die 
same  conditions  as  are  common  in  commercial  voj- 
a^es,  80  that  the  monthly  rations  allowed  by  the 
King  did  not  even  last  fifteen  days.  The  resbson  wbv 
I  issued  to  the  crew  two  extraordinary  aJlowaDces  iS 
liquor  daily,  counting  from  the  day  we  left  Red  Bask 
untQ  our  arrival  at  &e  &lls  of  Ohio,  was  to  emoqr- 
age  them  to  row  with  vi^r,  that  Lientenaot  Sted, 
whom  I  thought  in  pnrsmt  of  me,  miglxt  not  agaia 
take  me,  because,  had'l  fallen  into  his  hands  a  seooad 
time,  I  was  lost.  As  respects  the  one  hundred  and 
fifty  dollars,  for  the  horse  which  I  bought  to  nake 
the  Journey  from  Frankfort  to  Cincinnati,  and  dis 
expenses  which  accrued  on  this  journey,  they  were 
indispensable  for  a  double  motive:  to  carry  my  ogoh 
plaint  against  Steel,  for  having  offered  so  great  aa 
insult  to  our  flag,  and  to  give  advice  of  my  arrival 
to  the  American  General,  Mr.  James  Wilkinson,  that 
he  might  take  the  necessary  measorea.^  I  have  to 
add  that,  the  motive  which  has  induced  'me  to  dis- 
pose of  the  merchandise  which  I  received  of  J.  and 
A.  Hunt,  in  exchange  for  the  cofifee  and  sugar,  was 
to  give  oredit  to  the  opinion  whidi  I  myself  had 
raised,  that  I  had  come  to  purchase  horses  to  take 
to  Natches,  in  order  to  better  the  breed  in  that  dis- 
trict. Besides  this,  as  the  occurrence  with  Steel  had 
awakened  suspicions,  excited  apprehensions,  and  at- 
tracted the  attention  of  the  inhabitants  of  die  West- 
em  country,  all  had  their  eyes  directed  on  me,  le 
that  I  found  myself  obliged  to  do  something  viuch 
should  please  them,  that  it  might  serve  me  as  a 
safe  conduct  to  quit  those  parts^  which  by  the 
this  means  I  happily  effected.  The  mare,  of  which 
statement  Nol  1  makes  mention,  was  loet  on  my 
arrival  at  New  Madrid  in  the  woods,  where  she  £ed 
of  thirst,  the  excessive  frosts  having  entirely  froaen 
up  the  waters.  The  stud-horse  I  delivered  on  going 
down  to  Don  Manuel  Gayoso  de  Lemoa,  but  he  ze- 
tumed  him  to  me  a  short  time  cinoe,  and  I  have  him 
carefully  kept  until  your  Excellency  is  pleased  fie 
make  some  diqwsition  respecting  hinL  Of  Um  szb 
of  $9,640,  which  I  was  to  deliver  to  Mr.  James  Wil> 
kinson,  I  have  only  delivered  him  nine  thoosand, 
having  retained  the  six  hundred  and  forty  dollars  to 
avoid  the  unfortunate  result  with  which  I  was  threat- 
ened, and  likewise  to  provide  what  waa  neceasszy 
for  the  orew  during  the  voyage.  The  following  are 
the  documents  which  are  eiMslosed : 

No.  1.  The  account  sale  of  the  monchan&e, 
laden,  &a' 

Na  2.  Account  of  the  expenses  for  the  erew. 

No.  8.  Account  and  expenditure  of  Uie  six  hoft- 
dred  and  for^  dollars. 

Na  4.  Statement  which  shows  in  what  manner 
the  merchandise  has  been  mads  use  nL 

Na  5.  Statement  which  shows  what  is  doe  to 
me. 

No.  6.  Invoice  of  J.  and  A.  Hunt. 

All  which  are  accompanied  with  the  obligation  of 
Mr.  N.  Welch  for  one  hundred  and  five  dollars^  and 
the  two  receipts  of  h\T,  Boyd,  the  one  for  four  hun- 
dred and  sixty-six  dollars  and  two-thirds,  for  the 
value  of  a  horse ;  the  other  for  two  hundred  dollars, 
for  the  value  of  a  mare.    The  balance  which  ap- 
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pears  in  my  faTor,  aooording  to  the  statements  Nos. 
8  and  4,  as  well  as  the  aooonnt  of  my  monthly 
pay  for  fourteen  months,  I  beg  yonr  EzoeUency  will 
be  pleased  to  direct  that  it  should  be  remitted  to  me, 
or  deliTered  to  Mr.  Philip  Nolan,  to  whom  I  have 
given  advice  on  the  snbject 

Mr.  James  Wilkinson,  in  the  instmctions  which  he 
lias  given  me,  directs  that  I  should  present  to  your 
Excellency  the  account  of  the  expenses  to  which  the 
ttx  hundred  and  forty  dollars  have  been  applied, 
(and  1  have  done  so  in  the  statement  No.  8,)  that  he 
may  be  leimbursed  said  amount  The  instruction 
cays,  "  in  making  your  settlement  take  care  to  se- 
cure me  the  box  hundred  and  forty  dollars  advanced, 
and  bring  them  with  you."  Aldiough  he  chaiged 
me  to  take  them  to  him  to  the  United  States,  I  am 
of  opinion  that  no  one  is  better  suited  to  remit  them 
than  Mr.  Philip  Nolan,  as  your  Excellency  has  now 
resolved  that  I  should  remain  in  this  province  ;  your 
Excellency  wUl  please  to  sufier  me  to  assure  you 
that  in  every  particular  I  have  acted  with  prudence, 
with  honor,  and  the  disinterestedness  of  an  honest 
man,  as  well  as  with  the  zeal  and  fidelity  which  the 
King^s  service  requires,  and  with  the  vigilance  and 
activity,  [here  there  is  a  line  unintelli^^le.]  I  de- 
serve nothing  and  expect  nothing  for  having  ihl- 
filled  the  obligations  of  a  good  subject  to  His  Mi^Jes^ 
ty,  unless  your  Excellency  wiU  be  pleased  to  procure 
me  opportunities  of  displaying  the  inclination  I  feel 
of  sacrificing  myself  for  the  prosperity  of  my  conn- 
tiy  and  gloiy  of  my  Sovereign. 

God  preserve  your  Excellency  many  years. 

THOMAS  POWER. 

Na  6. 
Answer  to  the  Ibragoing,  dated 

Nkw  Orleams,  May  28,  1797. 

There  remain  in  my  hands  the  six  documents 
relative  to  the  account  <^  the  last  expedition  whidi 
yoa  made  on  the  Ohio,  and  which  yon  enclosed  to 
me  in  your  official  letter  of  the  9th  instant,  and  they 
are  as  follows : 

No.  1.  Account  sales  of  the  effects  laden  at  New 
Madrid. 

No.  2.  Another  of  the  expenses  of  the  crew. 

No.  8.  Account  of  the  expenditure  of  the  six  hun- 
dred and  forty  dollars. 

No.  4.  Statement  which  shows  how  the  merchan- 
dise has  been  employed. 

Na  6.  Statement  which  shows  the  balances  dne  to 
yoo,  &c 

No.  6.  Original  invoice  of  J.  &  A.  Hunt 

On  account  of  it  there  will  be  delivered  to  yon 
one  thousand  doUars,  that  you  may  make  prepara- 
tions for  yonr  journey  in  the  new  commission  which 
I  intrust  to  your  care. 

It  is  necessary  to  see  how  you  can  get  rid  of  the 
horse  with  the  least  possible  loss,  as  well  as  to  re- 
cover the  debt  of  I^cholas  Welch,  or  have  it  recov- 
ered, for  which  purpose  I  enclose  yon  his  obligation ; 
and  likewise  the  proceeds  of  the  merchandise,  which, 
to  the  amount  of  three  hundred  and  fifty-three  dol- 
lars, yon  delivered  to  Don  Pedro. Deibigny,  in  order 
to  give  an  account  to  the  Court  without  these  baUmces, 
which  cause  trouble  and  i^ipear  speculations,  when 
ihey  are  no  more  than  the  effect  of  necessity,  and  the 
difficulty  which  these  commissions  cause  in  places 
where  there  are  no  resources,  when  you  have  to 
deceive  the  vi^^lanoe  of  spies. 

As  you  finish  these  matters,  and  as  soon  as  your 


pre  sent  commission  is  fiilfilled,  yon  will  give  me  ad- 
vice. 

Grod  preserve  yon  many  years. 

BABON  D£  CARONDELET. 

To  Thomas  Powsb. 


Thubsdat,  January  28. 

Mr.  SoTjTHABD,  one  of  the  members  for  the 
State  of  New  Jersey,  informed  the  House  of 
the  death  of  his  ooUeague,  Mr.  Ezba  Dabby, 
late  one  of  the  members  of  this  House :  Where- 
upon, the  House  came  to  the  following  resolu- 
tions: 

Hesolvedj  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Ezra  Dasbt, 
Esq.,  late  a  Representative  from  the  State  of  New 
Jersey. 

Resolved,  unanitnoudy^  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Ezra  Darbt,  Esq.,  late  one  of  their  body,  by  wearing 
crape  on  the  left  arm  for  one  month. 

Resolved,  imamimoudy^  That  the  members  of  this 
House  will  attend  the  funeral  of  Ezba  Dabbt,  Esq., 
on  to-morrow  at  twelve  o'clock. 

Resolvedy  unammoudy,  That  a  message  be  sent  to 
the  Senate,  to  notify  them  of  the  death  of  Ebul 
Darbt,  late  a  member  of  this  House,  and  that  his 
ftineral  will  take  place  on  to-morrow,  at  twelve  o'clock ; 
and  that  the  Clerk  of  this  House  do  go  with  the  said 
message. 

Ordered,  That  Mr.  Southabd,  Mr.  Mastebs, 
Mr.  Pobteb,  Mr.  Helms,  Mr.  Nbwbold,  and  Mr. 
Lambsbt,  be  appointed  a  committee,  pursuant 
to  the  first  resolution. 


Satubdat,  January  80. 

Removal  of  Federal  Judges  en  the  Addreu  ^ 
Cangrese, 
Mr.  G.  W.  Oampbell. — It  has  always  been 
my  opinion  that  in  a  free  Goyemment  like  ours, 
every  department  ought  to  be  responsible  for 
its  conduct.  The  Constitution  of  the  United 
States  was  evidently  framed  on  this  principle, . 
and  the  preservation  and  security  of  the  ri^ts 
and  liberties  of  the  citizens  and  the  due  execu- 
tion of  the  laws  will  be  found  to  rest,  in  a  great 
degree,  on  rendering  public  agents  sufficiently 
and  practically  responsible  for  their  conduct  to 
the  nation.  That  this  is  not  tlie  case  with  the 
Judidar;^  of  the  United  States  has  been  proved 
by  experience.  Your  j  ndges  once  appointed  are 
independent  of  the  Executive,  the  Legislature, 
and  the  people,  and  may  be  said  to  hold  their 
offices  for  life.  They  are  removable  only  on 
conviction  by  impeachment  of  high  crimes  and 
misdemeanors,  and  this  mode  of  proceeding  has 
been  found  in  practice  totally  inefficient,  and  not 
to  answer  the  purpose  for  which  it  was  intended 
— that  of  rendering  your  judges  duly  responsi- 
ble for  their  conduct.  They  may  therefore  be 
considered  as  independent  of  the  rest  of  the 
nation,  (and  they  seem  to  think  so  themselves,) 
as  if  this  provision  in  the  constitution,  relative 
to  impeachment,  did  not  exist  No  matter  how 
erroneous  their  opinions — ^how  dangerous  to  the 
public  weal — ^how  subversive  of  the  interest  of 
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the  people — ^how  direoUj  opposed  to  the  laws  of 
your  country ;  yet,  as  it  is  neither  a  high  orime 
nor  misdenneanor  to  hold  erroneons  opinions, 
which  they  seem  oonscientionslv  to  heheye,  they 
cannot  he  removed  hy  impeachment — ^they  are 
independent  of  the  rest  of  the  nation. 

This  subject  has  attracted  the  attention  of 
the  people  in  most  of  the  States.  The  Legis- 
latares  of  several  States  have  passed  resolutions 
declaring  the  necessity  of  amending  the  Fede- 
ral Constitution,  so  as  to  render  the  judges^  in 
practice  as  well  as  in  theory,  responsible  for 
their  conduct  The  most  numerous  branch  of 
the  Legislature  of  the  State  which  I  have  the 
honor  to  represent  in  part,  have  declared  their 
opinion  in  favor  of  such  amendment.  In  order, 
therefore,  to  bring  this  subject  before  the  House, 
that  the  sense  of  the  National  Legislature  may 
be  ascertained  thereon,  I  submit  the  following 
resolution : 

Jietolwdf  by  the  Smote  <md  Home  of  SepreteiUaiivei 
of  the  United  Stalee  qf  America^  m  Congreu  ammbled^ 
two-tkifdt  of  both  Houaee  txmeurring  therein^  That  Uie 
following  amendment  to  the  Conatitation  of  the  Unit- 
ed States  be  proposed  to  Uie  Legidainies  of  the 
several  States,  which,  when  ratified  by  the  Legisla- 
tores  of  three-foutbs  of  the  said  States,  shall  be  valid 
to  all  intents  and  purposes,  as  pait  of  the  said  oon- 
•titntion:  The  Judges  of  both  die  Supreme  and  Su- 
perior Courts  of  the  United  States  shall,  after  the 

day  of ,  be  jemoved  from  offioe  by  the 

President  of  the  United  States,  on  the  joint  address 
of  both  Houses  of  Congress  requesting  the  same, 
three-fifths  of  each  House  concumng  in  such  address. 

This  resolution  was  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 


Monday,  February  1. 
Another  member  to  wit,  Gsobob  Clizitov, 
junior,  from  New  York,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Monday,  February  22. 
Captain  Pike, 
Mr.  J.  MoNTOOMSBT  observed,  that  to  Cap- 
tains Lewis  and  Clarke,  who  had'exolored  the 
Western  country,  a  compensation  had  been 
made ;  he  held  in  his  hand  a  similar  resolution 
for  remunerating  Captain  Pike  for  the  impor- 
tant services  he  had  rendered  on  an  almost  simi- 
lar expedition,  which  he  proposed,  as  follows : 

JUeolved,  That  a  committee  be  i^pointed  to  inquiie 
what  oompensatioa  ought  to  be  made  to  Captain  Pike 
and  his  oompaoloos  for  their  services  in  exploring 
the  Mississippi  River,  and  in  their  late  expedition  to 
the  sources  of  the  Osago,  Arkansas,  and  La  PUtte 
Rivers,  together  with  their  tour  through  New  Spain; 
and  that  they  have  leave  to  report  by  bill  or  otherwise. 

Mr.  Makion  objected  to  the  phraseology  of 
the  resolution,  as  sanctioning  a  general  princi- 
ple, to  which  he  was  not  prepared  to  assent. 
The  resolution  did  not  go  to  inquire  if  any 
compensation,  but  what  compensation,  should 
be  given ;  thus  taking  it  for  granted  that  some 
remuneration  should  be  made.    Mr.  M.  wished 


it  to  be  so  modified  as  to  inquire  "  if  any,  ani 
if  any,  what,"  compensation  should  be  granted. 
Mr.  MoNTooxERT  acceding  to  this  alteratiiHi, 
the  resolution  was  adopted. 

WxDHBSDAT,  Februaiy  34. 
Bemowd  qfJud^M  ^tponAddrenfrvm  Comgrmi, 

Mr.  Wbitbhill  presented  the  resolutions  of 
the  Legislature  of  Pennsylvania,  requesting 
their  members  in  Congress  to  use  tiieir  endeav- 
ors to  procure  an  amendment  to  the  Cozifltitiitioii 
of  the  United  States,  so  that  the  Judges  of  the 
United  States  should  hold  theur  oflSces  for  a  tena 
of  years,  and  be  liable  to  removal  by  the  Presi- 
dent, on  the  Joint  address  of  a  mi\^ri^  of  both 
Houses  of  Congress;  and  that,  on  trials  by  im- 
peachment, a  mi^rity  of  the  Senate  shookL  be 
competent  to  conviction. 

Mr.  Babd  moved  to  referthe  reeolutioDB  to  the 
Conunittee  of  the  Whole  on  the  stateof  the  Union. 

Mr.  Dana  opposed  the  motion.  The  resol*- 
tions  were  only  instructions  to  the  Pennsylva- 
nia delegation.  This  House  had  nothing  to  do 
with  them. 

After  a  debate  of  about  two  hours,  the  qnes- 
tion  was  taken  and  carried— yeas  82,  nars  27. 

Monday,  April  4. 
A  new  member,  to  wit,  Adam  Botd,  re- 
turned to  serve  in  this  House  as  a  Representa- 
tive for  the  State  of  New  Jersey,  in  the  room  d 
Ezra  Dabbt,  deceased,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


TuKSDAT,  April  13. 
Frauds  in  Land  Wa/rrantt, 
Mr.  Randolph  rose  to  give  notice  that  he 
meant  to  bring  forward  a  motion  on  a  anbject 
of  considerable  public  interest,  and  in  which  in 
his  opinion  the  honor  of  the  Government  of  the 
United  States  was  materially  implieated.  He 
held  in  his  hand  an  application  fit>m  a  veloan 
soldier  on  the  subject  of  his  bounty  land,  and 
who  had  sent  him  a  power  of  attorney  to  act 
for  him — a  man  of  unimpeachable  charaeter, 
and  who  had  not  been  at  the  seat  of  Qevem- 
ment  since  it  was  established—his  name  Wilfiam 
Bryan.  I  found,  said  Mr.  R.,  that  his  warrant, 
No.  9 — y  has  been  drawn  and  frandulenlly  locat- 
ed;  I  say  fraudulentiy,  because  I  am  wdl  is- 
sured  that  the  party  has  not  receiyed  any 
advantage  from  the  warrant,  and  there  is  the 
strongest  evidence  of  fraud.  His  warrant  has 
been  drawn  and  located,  by  whom  I  cannot  dis- 
cover: my  researches  were  completely  bafiM 
by  the  memorable  fire,  which  it  is  presumable 
owed  its  origin  to  a  desire  to  cover  frauds  of 
this  nature.  I  was  referred  from  the  War  Office 
to  the  Treasury  Offioe ;  for  the  only  chance  of 
finding  out  who  had  acted  as  attorney  in  ftot 
for  this  old  man,  was,  that  the  warrant  ought  to 
have  been  returned  and  on  file  there.  On  going 
there  I  found  that  the  space  on  the  record 
which  the  warrant  ought  to  have  occupied,  was 
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Uank ;  and  that  no  Buch  warrant  exists  on  the 
Treasory  files.  I  believe  this  is  far  from  being 
a  solitary  case,  bat  that  the  cases  are  numerous, 
and  many  of  those  who  have  honestly  earned  a 
title  to  public  land  have  been  in  this  way  de- 
frauded, and  the  hind  sold  to  speculators  who 
have  reaped  the  benefit  of  it.  I  therefore  give 
notice  that  I  shall  at  a  future  day  move  for  an 
inquiry  into  this  subject 

Sfupention  qf  the  Bhnbargo. 

The  Honae  then  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  55  to  20,  on  the  resolu- 
tion offered  by  Ifr.  Qt,  W.  Campbell,  declaring 
that  the  President  of  the  United  States  ough^ 
in  the  event  of  certain  contingencies  occurring 
during  the  recess  of  Congress,  to  be  authorized 
to  suspend  the  operation  of  the  embargo. 

Mr.  G.  W.  Cahpbbll  said  he  would  state  to 
the  House,  in  a  very  brief  manner,  some  of  the 
reasons  which  induced  him  to  bring  forward 
this  resolution. 

It  will  be  recollected,  said  he,  that  the  causes 
which  induced  the  passage  of  tne  law,  imposmg 
an  embargo,  were  the  orders  of  council  by 
Great  Britain,  and  the  decrees  by  France,  whidfi 
went  in  a  great  degree  to  cut  off  and  destroy 
the  whole  commerce  of  the  United  States.  In 
case  those  causes  should  be  removed,  I  presume 
it  will  be  thought  necessary  that  there  should 
be  a  power  vested  somewhere  to  withdraw 
the  embargo  occasioned  by  those  orders  and  de- 
crees. As  therefore  it  is  believed  that  we  shall 
not  be  much  longer  in  session,  and  it  is  at  least 
possible  that  these  orders  and  decrees  may  be 
removed,  that  Great  Britain  may  revoke  her 
orders  of  council  or  change  them  so  as  not  to 
affect  our  commerce,  and  that  France  may  re- 
voke her  decrees  or  change  them  so  as  to  render 
our  commerce  secure,  it  is  all-important  that  a 
power  should  be  vested  somewhere  to  give  the 
people  such  relief  as  would  be  justified  by  this 
state  of  things.  Suppose  it  were  the  case  that 
any  alteration  should  take  place  when  Con- 
gress were  not  in  session,  some  weeks,  nay,  some 
months  mnst  pass  before  Congress  could  be  in 
session  and  a  law  pass  for  removing  the  em- 
bargo ;  the  consequence  of  which  would  be 
that  the  conntry  would  suffer  the  pressure  of  the 
embargo  for  weeks  or  months  longer  than  would 
be  necessary ;  and  I  presume  no  member  of  the 
House  will  say  that  it  would  be  proper  to  con- 
tinue longer  Uian  necessary  the  pressure  which 
the  embargo  must  make  upon  them.  There  is 
I  presume  at  least  some  reason  to  believe  that 
the  belligerent  powers  themselves  are  begin- 
nuig  to  see  their  own  interests  i]\jured.  We 
8^  by  the  latest  accounts  from  Great  Britain, 
^^  proportions  are  made  in  Parliament  for 
revoking  her  orders.  Should  this  take  place, 
It  is  presumable  that  we  also  should  revoke  our 
'^Puationsw  lliis  measure  would  also  have  a 
good  effect  in  turning  the  attention  of  the  peo- 
ple to  the  real  source  whence  their  present  in- 
ocmvenienoes  flow ;  they  will  be  taught  to  look 
to  those  circumstances  which  produced   the 


embargo,  a  change  of  which  would  justify  its 
removal.  This  would  be  a  consideration  of 
some  importance.  The  mind  of  the  public  would 
be  kept  alive  by  the  expectation  that  every  day 
may  bring  the  news  which  would  induce  GK>v- 
emment  to  revoke  the  embaiigo,  which  no  doubt 
bears  hard  upon  the  agricultural  as  well  as  com- 
mercial interests  of  the  country. 

The  resolution  as  it  now  stands  seems  to  me 
to  embrace  the  principal  grounds  upon  which 
we  ought  to  authorize  the  Executive  to  suspend 
the  operation  of  the  law  in  question.  If  a 
general  peace  or  suspension  of  hostilities  take 
place  in  Europe,  it  would  seem  that  there 
would  be  no  danger  fh>m  a  suspennon  of  the 
interdiction  of  our  own  vessels  from  sailing; 
but  if  no  such  event  takes  place,  in  the  event 
of  such  alterations  as  shall  exclude  American 
commerce  from  the  operation  of  the  orders  and 
decrees  of  the  belli^rents,  it  will  be  proper 
that  the  embargo  ^ould  be  suspended,  they 
being  the  grounds  on  which  the  measure  was 
adopted.  Tou  must  vest  a  power  somewhere 
to  ascertain  whether  such  change  take  pUce 
or  not.  Tou  cannot  precisely  determine  the 
fact  which  shall  authorize  suspension ;  for  were 
yon  to  say  that  in  case  of  a  revocation  of  the 
decrees  of  France  or  England  the  embargo 
shall  cease,  you  give  a  vast  advantage  to  those 
nations — ^for  they  may  revoke  them  to-day  and 
reinstate  them  to-morrow,  as  dieir  interests 
may  dictate.  It  is  therefore  necessary  to  vest 
a  power  somewhere  to  ascertain  not  only  the 
revocation,  but  a  reasonable  assurance  that 
they  will  not  be  renewed.  For  this  purpose  it 
is  essentially  necessary  that  the  President  should 
be  authorized  to  determine  the  chanfea  which 
shall  render  our  commerce  safe,  by  the  assur- 
ances which  may  be  given  that  they  will  not 
again  resort  to  similar  measures.  This  I  men- 
tion only  as  my  general  object;  as  to  the  ex- 
pressions in  the  resolution  I  am  not  tenadous 
of  them;  and  in  any  modification  of  them 
which  shall  promote  the  public  good  I  shall 
certainly  acquiesce.  I  have  no  object  but  one; 
that  the  public  may  see  that  we  have  not  left 
our  posts  till  we  had  done  every  thing  in  our 
power  to  relieve  them  from  the  distress  of 
measures  adopted  by  us  and  rendered  necessary 
by  the  conduct  of  other  nations. 

I  conceive  this  to  be  more  important  to  the 
people  on  the  sea-coasts  than  to  the  people  in 
the  Western  countiy.  To  the  Western  country 
a  few  weeks  or  months  protraction  of  the  in- 
terdictiozL,  in  the  fall  of  the  year,  could  not  be 
of  much  importance ;  yet  it  would  seem  to  me 
that  in  the  commercial  cities  and  towns,  in  the 
Atlantic  States,  a  few  days  or  weeks,  much 
more  so  a  few  months'  which  might  occur  be- 
fore Congress  could  convene,  would  be  very 
important;  and  they  would  feel  much  unea- 
siness i^  knowing  such  (Ganges  had  taken 
place  as  would  warrant  the  removal  of  the  em- 
iMirgo,  they  were  compelled  to  lie  under  its 
pressure  until  Congress  could  meet  to  revoke 
it.    It  cannot  be  expected,  after  the  President 
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shall  determine  to  call  OongresB,  that  thej  can 
be  oonvened  here  in  less  than  three  months. 
8nch  a  resolation  as  this  therefore  would  be 
beneficial  to  the  commercial  interest. 


Wkdiobsdat,  April  18. 
Suipeniion  of  the  Embargo. 

The  Honse  then  went  into  a  Oommittee  of 
the  Whole  on  the  resolation. 

Mr.  LoYB  said,  to  a  proposition  havins  for  its 
object  the  removal  of  the  embargo,  at  the  first 
moment  the  pablio  interests  would  permit,  he 
had  presumed  there  would  have  been  no  objec* 
tion  made  either  on  that  floor  or  hj  any  man  in 
the  nation.  In  this  presumption,  said  Mr.  L., 
I  am  extremely  sorry  to  be  disappointed,  and 
more  especially  so  as  the  mode  of  opposition 
calls  for  a  reply  fh>m  those  who  have  CMsen  the 
advocates  of  tihe  system  of  policy  pursued  by 
the  Government,  during  the  embarrassing  crisis 
it  has  been  compelled  to  encounter. 

The  proposition  before  the  committee  is  so 
fiuniliar  to  those  who  have  been  long  in  the 
habits  of  legislation,  from  the  frequent  exercise 
of  the  general  principle  on  which  it  rests,  that 
nothing  not  already  obvious  to  the  minds  of  the 
greater  part  of  this  honorable  body,  I  am  sure, 
can  be  said  in  support  of  it.  In  the  observa- 
tions therefore,  sir,  which  I  shall  trouble  the 
committee  with,  it  will  not  be  necessary  to  say 
more  than  shall  bo  proper  in  answer,  only,  to 
the  objections  which  have  been  made  at  this 
time,  to  the  exercise  of  the  power  contemplated 
by  the  resolution. 

I  have  heard  no  argument  yet  urged  against 
the  right  of  delegating  in  any  situation,  or  un- 
der any  circumstances,  the  exercise  of  special 
powers  which  are  acknowledged  to  be  vested 
in  a  more  general  view  essentially  in  the  Le- 
gislature. The  argument,  if  urgend  to  such  an 
extent^  wonld  evidently  defeat  itself,  and  go  to 
destroy  the  operations  of  this  or  any  other  Gov- 
ernment denving  the  source  of  its  authority 
from  a  Legislature.  Our  constitution  has  en- 
Joined  many  duties  on  Oongress,  which  without 
a  ddegation  of  the  powers  thus  vested  in  it, 
could  never  be  effected.  An  objection  to  the 
resolution  under  discussion  on  so  broad  a 
groundj/would  have  been  too  obviously  unten- 
able. The  question  has  not  been  thus  directly 
met ;  but  in  opposition  to  tlie  constitutionality 
of  the  ddegation  of  power  contemplated^  a 
distinction  has  been  taken  between  the  author- 
ity which  should  be  given  to  suspend  a  law, 
already  in  operation,  and  one  which  has  not 
yet  commenced  its  operation. 

I  listened,  sir,  with  every  possible  attention 
to  the  arffiunent  made  on  this  distinction.  I 
am  obliged  to  say  there  was  no  reason  intelligi- 
ble to  my  mind,  offered  in  support  of  it  I  will 
content  myself  therefore  with  expressing  the 
opinion  that  the  circumstance  of  a  postponed 
or  present  operation,  cannot  make  a  difference 
in  the  principle.  In  both  cases  the  authority 
which  delegates  the  agency  is  the  same,  it  is 


the  act  of  every  branch  of  the  Legislature,  and 
there  can  be  no  distinction  whi(£  would  not 
apply  to  one  equally  with  the  other.  It  may 
in  the  manner  of  its  exercise  be  airimilar^Mi  to 
the  powers  of  a  Legialatore  to  repeal  a  law  al- 
ready in  existence,  in  contradistinction  to  the 
power  of  repealing  one,  the  operation  of  whidi 
had  been  suspended.  If  such  a  position  could 
be  sustdned  (as  a  proper  infereiioe  from  our 
constitution)  it  would  be  vain ;  for  if  the  Le- 
gislature have  the  right  of  repealing  a  law,  they 
might  in  the  same  breath  that  they  would  re- 
peid  this,  enact  another  which  should  provide 
m  a  manner  so  fjBir  in  conformity  with  the  pno- 
tice  acknowledged  to  be  correct,  as  to  be  en- 
tirely exempt  nrom  the  objection  urged  on  Uie 
ground  of  this  distinction. 

When  I  compare  the  limited  natmre  of  the 
power  now  proposed  to  be  delegated,  with 
those  almost  unbounded  trusts  which  it  has 
been  the  constant  practice  of  the  Legislatiure  to 
confide  in  the  Executive  Department,  I  cannot 
help  feeling  at  a  loss  to  account  for  the  present 
opposition  on  any  grounds  of  consistency.  Those 
delegations  of  authority  have  not  been  oonfined 
in  practice  to  either  of  the  political  parties 
which  have  at  differoit  tunes  given  a  tone  to 
the  Government.  The  gentleman  from  Ten- 
nessee, who  has  introduoed  the  resolution,  has 
mentioned  several  instances  in  whi<di  thia  has 
been  done;  permit  me  to  add  oti^ws,  in  which 
it  appears  to  me  the  principle  has  been  carried 
ftirther  than  in  the  present  case. 

By  the  constitution,  the  power  of  borrowing 
money  is  in  express  terms  exelntioely  vested  in 
Oongress.  Tet  tliis  has  been  only  exercised  by 
a  delegation  of  it,  from  the  commencement 
of  the  GK>vernment  till  the  time  has  ceased 
when  it  was  necessary  to  exercise  it.  I  hope, 
fiir,  it  may  never  be  necessary  to  do  it  again ; 
but  if  it  should,  I  ask  gentlemen  how  it  will 
be  effected  but  by  the  intervention  of  an  agen- 
cy, although  the  words  of  the  constitaticm  per- 
mit Cimgre»$  only  ^^to  Ixwrow  money  on  the 
credit  of  the  United  States." 

Other  powers  of  great  importance,  wAAj  con- 
fided to  Oongress,  have  been  delegated,  and  not 
as  now  contemplated,  in  a  restricted  and  limit- 
ed degree,  but  in  terms  of  the  broadest  and 
most  absolute  discretion ;  many  instances  have 
occurred  of  this  in  constant  succession  ever 
since  the  revolution,  in  political  opinion,  which 
has  taken  place  in  the  Legislature  of  the  Union ; 
for  scarcely  were  the  Republicans  warm  in 
their  seats  before  they  made  a  delegation  of  ' 
the  power  to  the  President,  more  unlunited  in 
principle  and  more  dangerous  in  practice  than 
that  now  advocated,  for  soroending  the  (itera- 
tion of  the  embargo  law.  In  1802  he  was  au- 
thorized to  organize  a  military  corps.  In  Feb- 
ruary, 1803,  he  was  authorized  to  cause  to  be 
built  several  vessels  of  war,  if  the  exigencies 
of  the  service  should  require  it.  In  1804  the 
same  powers  were  repeated,  and  many  cthera, 
equally  dangerous  and  equally  necessary,  were 
delegated  both  these  years.    In  Karbh,  1805, 
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he  -was  anthorized  to  permit  or  interdict  at 
pleasure  foreign  vessels  from  coming  into  our 
porta.  Compare  the  discretion  either  in  extent 
or  importance  Tested  by  those  laws,  with  that 
DOW  contemplated,  and  on  the  ground  of  preoe-  ^ 
dent  we  are  more  than  justified ;  even  in  the 
present  session  we  have  delegated  the  }K>wer 
of  saapending  or  continuing  a  law,  now«oer- 
tainlj  in  operation,  by  authorizing  the  President 
to  build  and  equip,  or  not,  at  his  discretion,  a 
number  of  gunboats,  or  he  may,  under  the  in- 
fluence of  the  like  discretion,  for  ever  desist 
from  the  execution  of  it. 

If  this  body  is  supposed  to  act  under  the  reg- 
ular impulse  of  any  political  principles,  it  ap- 
pears to  me,  sir,  that  the  numerous  precedents 
to  be  found  in  our  statutory  code  ought  to  have 
an  effect.  In  those  which  I  have  mentioned. 
and  many  others  which  have  been  enumerated 
by  the  gentleman  from  Tennessee,  the  Presi- 
dent was  vested  with  the  right,  ad  HHtum^  to 
continue,  suspend,  or  terminate  the  operation 
of  a  law.  In  the  present  one  the  discretion  is 
limited  to  the  contingencies  of  peace  in  Europe, 
a  suspension  of  hostilities,  or  such  conduct  and 
assurances  on  the  part  of  the  belligerents  who 
have  invaded  our  commercial  rights,  as  will 
enable  our  vessels  to  pass  with  our  produce  in 
safety  to  a  foreign  market 

Let  us  now  examine,  sir,  the  other  constitu- 
tional objection  made  by  the  gentleman  from 
Virginia,  (Mr.  RAin>0LPH,)  that  Oougreas  have 
not  the  power  to  lay  an  embargo.  If  indeed 
this  novel  position  be  correct,  the  question  is  at 
an  end,  and  the  people  of  the  United  States 
would  be  justified  in  the  resistance  the  argu- 
ment invites.  I  had  indeed  understood  the  gen- 
tleman, as  others  near  me  did,  to  found  his  idea 
of  the  unconstitutionality  of  this  embargo,  on 
the  circumstance  of  the  laws  imponng  it  being 
unlimited  as  to  time.  He  defined  an  embargo 
to  mean  an  inhibition  for  a  limited  time,  and 
this  unlimited  nature  of  the  present  embargo 
was  dwelt  on  by  him  with  peculiar  emphasis ; 
but  when  a  gentleman  from  Kentucky,  (Mr. 
Johnson,)  who  followed  him,  had  ably  eiroosed 
the  fallacy  of  this  distinction,  and  completely 
sent  the  argument  home  to  its  author,  the  dis- 
tinction was  abandoned  by  explanation.  I  un- 
derstand the  explanation  of  the  gentleman;  but 
as  the  object  in  pressing  the  umimited  quality 
of  this  embargo  on  the  sensibility  of  the  nation, 
cannot  be  mistaken.  I  have  too,  sir,  for  reasons 
alike  obvious,  thougnt  it  proper  to  mention  it. 
But,  sir,  as  to  the  power  to  lay  an  embai]go. 
The  first  motives  for  a  union  of  the  States,  im- 
ply this  as  indispensable.  It  would  be  enough 
to  show  it  to  be  a  measure  of  general  defence 
and  protection,  to  give  Congress  a  right  to 
act  on  the  subject;  as  such,  sir,  it  expressly 
ranks  among  the  provisions  assigned  as  the 
great  causes  for  the  adoption  of  the  Federal 
Oonstitution ;  for  in  the  preamble  to  this  in- 
strument, the  people  say,  they  have  adopted  it 
in  order  **  to  provide  for  the  common  defence 
and  general  welfare." 


In  the  first  paragraph  of  the  eighth  section  of 
the  first  article,  the  same  words  are  repeated; 
common  defence  and  common  protection  to 
the  external  interest  of  the  United  States,  are 
then  the  peculiar  objects  of  its  Government. 
An  embargo  under  some  circumstances  is  not 
only  a  proper  but  a  necessary  and  indispensable 
means  of  common  defence  and  protection ;  I 
might  say  that  the  present  crisis  is  a  strong  il- 
lustration of  sudi  necessity.  But  if  the  right 
to  lay  an  embargo  is  controverted,  I  would  ask 
by  what  means  is  the  Government  in  time  of 
war,  or  expected  war,  under  the  authority  of 
law  to  secure  the  property  of  its  citissens, 
which  it  is  the  business  of  all  Governments  to 
do,  towards  all  who  daim  under  it  the  protec- 
tion of  their  rights?  Where  is  the  power 
lodged,  if  not  in  the  National  Legislature, 
which  shall  prohibit  vour  own,  or  even  your 
enemies*  vessels  from  leaving  your  ports,  after 
a  declaration  of  war  ?  Are  tiie  States  vested 
with,  or  do  they  generally  retain  the  right  to 
lay  an  embargo?  No,  sir,  they  cannot  so  far 
enter  into  the  collis^ns  of  interests  which 
would  follow  among  each  other  by  preventing 
the  vessels  firom  sailing  from  the  ports  of  any  of 
them.  The  effect  of  doing  so  would  be  too  ob- 
viously an  invasion  of  the  general  powers  of 
commercial  regulation  solely  intrusted  to  Con- 
gress. Can  any  man  of  rational  mind  suppose, 
then,  that  the  Government  of  this  country  is 
really  so  defective  in  what  is  not  only  to  com- 
mon sense  an  obvious  reason,  but  one  of  the  ex- 
press objects  of  its  institution  ? 

But  to  lay  an  embargo  is  unconstitutional 
because  Congress  cannot  lay  an  export  duty  I 
And  it  is  argued  by  the  same  gentleman  that 
the  lesser  power  being  thus  provided  against, 
the  exercise  of  the  greater  must  of  course  be 
included  in  the  prohibition ;  the  minor  forming 
an  objection,  the  m%jor  is,  afortiarij  inadmissi- 
ble. How  easily,  sir,  is  this  argument  of  infer- 
ence retorted  on  the  gentleman ;  for,  according 
to  a  familiar  and  ceitainly  plain  course  of  rea- 
soning, it  would  seem,  that  if  the  subjects  are 
the  same  as  is  said,  when  the  framers  of  our 
constitution  made  an  exception  of  the  lesser 
power,  if  they  had  intended  also  to  except  the 
greater,  they  would  not  have  forgotten  it. 

The  reasons  which  infiuenced  the  framers  of 
that  instrument  to  provide  against  the  power 
of  laying  an  export  duty,  were  obvious;  the 
provision  was  aaopted  in  that  spirit  of  mutual 
accommodation,  which  was  so  necessary  to  the 
harmony  of  the  whole.  It  would  be  difficult, 
it  was  easilv  foreseen,  to  devise  an  export  duty, 
which  would  not  bear  harder  on  some  of  tJie 
States  than  others ;  it  was  better  therefore  not 
to  resort  at  all  to  a  mode  of  taxation  which 
would  afford  so  fhiitless  a  source  of  contention. 
The  policy  too  of  taxing  exports  was  perhaps 
radically  inadmissible;  yet  I  cannot,  for  my 
life,  discern  how  an  export  duty  has  been  drawn 
into  analogy  with  an  embargo. 

That  the  embargo  was  a  curse,  and  continues 
to  be  a  most  calamitous  one  to  us  all,  I  have 
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beard  no  one  deny ;  but  until  now,  I  bsve  not 
beard  the  assertion  advanced  tbat  our  Qovem- 
ment,  by  its  conduct,  was  tbe  autbor  of  tbat 
curse.  Tes,  sir,  man^  evils  wbicb  tbeiigustioe 
of  otber  nations  bas  inflicted  on  tbe  peace  and 
bonor  of  tbe  United  States  are  acknowled^ 
to  be  cursee  of  tbe  most  irritating  and  affecting 
nature ;  but  tbe  gentleman  bas  said  more  for 
England  and  France,  tbaa  eitber  of  tbem  bas 
berore  said  for  itself,  wben  be  attributes  to 
bis  own  Government  tbe  misconduct  wbicb 
bas  produced  tboee  evils.  It  was  scarcely  to 
be  expected  tbat  any  state  of  internal  division 
or  any  views  of  whatever  description  would 
have  produced  on  this  floor  an  assertion  wbicb 
bas  thus  put  a  new  argument  in  tbe  bands  of 
our  enemies  in  Justiflcation  of  their  aggressions 
on  us ;  it  is  more  than  our  enemies  have  assert- 
ed. We  have  heard  indeed  from  France  and 
England  that  their  decrees  and  orders,  which 
male  the  present  voluntary  retirement  from 
tbe  seas  necessary  on  our  part,  were  tbe  effect 
of  an  uiyustifiable  attack,  which  each  bas  at- 
tributed in  tbe  first  i^tance  to  the  other. 
Each  criminates  the  otber,  and  not  America, 
with  being  tbe  autbor  of  the  peculiar  mode  of 
warfare  which  has  proved  so  destructive  to  tbe 
rights  of  neutrals.  Tbe  very  language  of  their 
orders  and  decrees  assumes  this  position,  and 
the^  are  all  prefaced  with  the  declaration,  that 
their  orders  are  enacted  in  the  spirit  of  retalia- 
tion on  each  other,  and  not,  sir,  for  any  offence 
which  our  Gk)vemment  bss  been  the  author 
o^  as  the  gentleman  now  tells  the  American 
people ;  for  what  purpose  let  the  nation  judge. 

I  may  surely  be  permitted  to  express  my  sur- 
prise and  astonishment  at  this  assertion,  sir,  as 
it  bas  never  before  been  insinuated,  on  this 
floor  at  least ;  and  as  it  forms  so  strong  a  con- 
trast with  the  declarations  which  have  been 
before  made  bv  the  same  gentleman,  permit 
me  to  recall  the  gentleman^s  attention  to  his 
arguments  in  conclave,  and  to  notice^  if  it  will 
not  be  out  of  order,  (which  I  presume  it  wLU  not, 
as  all  wbicb  then  took  place  bas  since  been 
directed  to  be  pubUsbed,)  tbe  grounds  of  his 
opposition  to  the  embargo  at  that  time. 

It  is  recollected  by  us  all  that  the  bonor  of 
presenting  a  resolution  in  conformity  to  tbe 
policy  recommended  by  the  President,  in  bis 
Message  of  the  18th  of  December  last,  was  an 
object  of  emulation  between  the  gentleman 
from  Virginia  and  one  from  Massachusetts,  Qir, 
Orowninshibld,)  whose  absence  from  the  House 
the  nation  bas  so  much  cause  to  deplore,  and 
we  all  so  sensibly  feeL  I  thought  it  then,  and 
still  think  it  an  honorable  emulation,  arising 
from  a  patriotic  sense  of  duty.  Tbe  gentleman 
frx>m  Virginia  finally  succeeded,  and  became 
tbe  author  of  tbe  resolution  in  this.  House  for 
laying  the  embargo ;  scarcely  bad  he,  however, 
presented  the  resolution,  the  necessity  of  which 
he  at  tbe  same  time  took  occasion  to  observe  be 
bad  long  foreseen,  and,  for  two  years  at  least, 
before  the  period  wben  it  was  recommended, 
(and,  of  course,  sir,  prior  to  tbe  r^ection  of  this 


noted  London  Treaty  of  December,  I8O61,  now 
so  much  eulogized,)  scarcely  bad  be  thus  ex- 
pressed bis  approbiuion  of  tbe  embargo,  till  he 
again  doubted  its  policy,  and  soon  after  denounc- 
ed its  justice,  not  yet,  indeed,  for  any  of  tbe 
reasons  we  now  hear,  respecting  the  ejection 
of  tbe  treaty,  but  because  it  was  a  measure  mA, 
or  inunuated,  to  be  dictated  by  France;  and 
tbat  it  was  to  have  an  injurious  operation  solely 
on  England.  It  was  in  vain  tbat  the  friends  of 
tbe  embargo  urged  tbe  probable  existoioe  of 
tbe  very  grounds  that  measure  now  more  strong 
ly  rests  on;  that  tbe  hostile  determination  of 
franco  to  enforce  her  decree  of  November  SI, 
1806,  would  probably  be  followed  by  orders  as 
harsh  on  the  part  of  Great  Britain;  that  tfak 
was  the  course  of  policy  the  adoption  of  which 
Enghmd  bad  already  announced,  and  its  ex- 
ecution might,  therefore,  be  fairly  anticipsl- 
ed;  that  the  King^s  proclamation  of  the  16th 
of  October,  1807,  a  copy  of  which  aocompanied 
the  President's  Message,  was  an  evidence  of  the 
determination  of  that  Government  to  offer  no 
satisfactory  accommodation  of  our  diferenoes, 
and  of  its  determined  usurpation  of  our  marir 
time  rights;  to  these  ai^cunents  nothing  was 
replied,  but  the  repetitions  in  lengthened 
speeches  of  tbe  same  charges.  Tbe  opinioiis 
then  avowed,  sir,  by  tbe  advocates  of  the  em- 
bargo, have  met  with  support  frt>m  the  events 
which  have  since  been  developed,  while  the  un- 
justifiable grounds  of  opposition  are  abandoned, 
even  by  their  authors.  But,  sir,  if  there  is  any 
gentleman,  who,  with  bis  eyes  open  to  the  at- 
uatiou  of  the  commerce  of  the  world,  will  say 
that  the  embargo  ought  to  be  removed,  and 
tbat  the  policy  is  unsound,  let  me  ask  him  to 
tell  us  what,  in  tbe  embarrassing  state  in  inrhich 
we  are  placed  by  the  efforts  of  France  and 
England  to  involve  us  in  their  conflicts,  we  are 
to  do?  Tbe  gentleman  from  Virginia  has  hint- 
ed at  arming  our  merchantmen!  War,  then,  is 
the  substitute;  it  is,  indeed,  tbe  only  one,  I 
agree.  To  arm  our  merchantmen,  leads  to  war 
— ^nay,  sir,  it  is  war,  according  to  tbe  interpre- 
tation nations  have  a  right  to  put  on  such  an 
act  of  a  Government;  it  will  be  opposed  bj 
open  war  and  undisguised  hostility.  If  we  are 
to  have  war,  let  it  be  in  the  direct  tone  and  nn- 
equivocal  language  of  a  nation  indignant  at  the 
insults  it  has  received,  not  in  the  indirect  man* 
ner  of  arming  a  few  trading  vessels,  tiie  mas- 
ters of  whom  would  choose  for  the  nation  its 
enemy,  or  involve  us  with  both  the  belligerents 
at  once,  as  their  particular  animosities  might 
dictate ;  if  we  are  to  go  to  war,  it  might  be 
well  to  fight  one  at  a  time  at  least  But,  sir,  I 
cannot  but  hope  if  our  strong,  but  pacific  poiioy 
Lb  adhered  to,  cursed  as  it  is  said  to  b^  it  may 
vet  preserve  us  from  the  conflicts  of  Europe. 
It  is  a  curse,  indeed,  sir,  under  wbidi  we  are 
compelled  to  labor,  but  what  is  the  alternative  f 
I  have  thought  much,  sir,  on  tbe  subject ;  it  bas 
been  my  duty  as  well  as  that  of  every  other 
gentleman  to  weigh  itwelL  We  bear  its  effects 
are  severely  felt,  and  we  bear,  too,  what  are 
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the  exertions  of  our  opponents  to  seize  the 
fATorite  opportunity  whidi  it  is  so  well  calcn- 
lated  to  prodnoe,  tp  excite  the  sensibility  of  the 
people  through  the  medinm  of  their  immediate 
interests.  Bat  remove  the  embargo,  and  we 
must  arm  our  yessels,  and  war  is  at  onoe  de- 
dared.  I  have  heard  no  one  deny  that  this 
must  be  the  alternative.  Compare  the  evils, 
both  of  great  extent  I  admit,  by  the  embargo, 
we  lose  half  the  value  of  the  products  of  our 
country,  or  the  receipt  of  it  is  suspended;  by 
war,  to  admit  the  effect  in  this  particular,  no 
worse,  at  least  it  could  be  no  better;  but  have 
we  counted  the  costs  of  the  armies  we  are  to 
raise,  and  to  pay,  of  the  supplies  we  are  to  fur- 
nish, of  the  loss  of  our  blood,  and  the  diminution 
of  our  strength,  of  the  reduction  of  the  profits 
of  agriculture  itself  by  calling  men  from  their 
domestic  occupations,  and  lessening  the  number 
of  hands  for  tillaffe— have  we  calculated  the 
thousand  other  evils  which  follow  in  the  train 
of  war  f  To  plunge  into  war,  sir,  to  escape  the 
curse  of  the  embaiso,  would  be  truly  ftilfilliug 
the  adage  of  old — "out  of  the  fiTing-pan  into 
the  fire."  I  do  not  hesitate  to  say  that,  if  we 
have  patriotism  enough  to  pursue  our  own  in- 
terests, better  would  it  be  for  this  country  to 
remain  under  the  truly  calamitous  curse  of  the 
atnbargo  for  years,  than  at  once  to  launch  itself 
into  war.  But  if  we  must  at  length,  after  all 
our  efforts  to  prevent  it,  have  war,  let  it  be  a 
war  dependent  on  national  sentiment,  and  aris- 
ing from  no  doubtful  necessity,  which  must  be 
produced  by  the  conflicts  of  our  vessels  at  sea. 
We  all  know,  and  have  felt  that  it  has  required 
the  exertion  of  an  unparalleled  fortitude,  to  re- 
sist the  emotions  which  have  impelled  us  to  acts 
of  vengeance  and  redress  for  our  i]\{uries ;  let 
us  not,  then,  seek  for  new  causes,  of  doubtful 
necessity,  to  place  us  at  once  at  war,  as  would 
be  the  case  by  arming  our  vessds.  No,  sir,  let 
it  be  a  cause  which,  in  spite  of  our  divisions, 
80  eamestiy  of  late  fomented,  must  unite  us  in 
one  spirit  of  opposition,  in  one  sentiment  of  in- 
dignation against  the  enemy  who  shall  attack 
us,  with  the  spirit  of  unanimity  with  which  a 
sense  of  ii^ury  wiQ  inspire  us.  I  do  not  too 
highly  estmiate  our  strength,  or,  I  trusty  our 
Mriotism,  when  I  say.  that  no  army  which 
Europe  combined  coula  transport  across  the 
Atlantic,  could  long  withstana  the  American 
inns.  That  we  have  had  ample  cause  of  war, 
wanton,  unprovoked  cause,  I  had  not,  till  now, 
supposed  had  been  doubted;  we  are  now,  in- 
deea,  informed  that  our  Crovernment  is  to 
blame,  and  that  the  insults  and  injuries  to  which 
we  have  been  subjected,  are,  in  a  great  measure, 
attributable  to  its  misconduct  What  the  ob- 
ject is,  in  making  these  assertions,  let  the  na- 
tion judse;  believing  them  groundless,  I  do  not 
fear  to  be  able  to  prove  them  so.  The  non- 
importation law  has  be^i  mentioned  as  one  of 
the  subjects  of  just  umbrage  to  England,  and  as 
having  had  an  embarrassing  effect  on  the  state  of 
our  negotiations  there.  The  gentieman  has  cer- 
tainly but  littie  attended  to  th#  documents 


which  have  lately  been  read  in  this  House ;  if 
he  had,  he  would  there  have  found,  under  the 
sanction  of  authority  which  he  is  not  presumed 
to  doubt,  that  it  was  a  measure  one  of  our 
Ministers  in  London  has  given  his  most  un- 
equivocal approbation  to. 

It  was  said  that  our  Ministers  were  suppliants 
at  a  foreign  Court — our  Grovernment  must  pUoe 
an  efficient  instrument  in  their  hands ;  and  a 
coercive  system  of  policy  is  recommended,  with 
a  direct  aUusion  to  the  enaction  of  the  non-im- 
portation law  before  the  rising  of  the  Congress 
then  in  session. 

We  are  told,  too,  that  a  principal  cause  of  our 
embarrassments  is  the  rejection  of  the  treaty 
concluded  by  our  Ministers  in  London  on  the 
81st  of  December,  1806.  This  assertion  has 
been  made  here,  sir,  with  such  earnestness  that 
it  requires  examination.  The  treaty  which  has 
been  r^ected  by  our  Government  has  been 
eulo^^zed,  and  a  month's  discussion  of  it  has 
been  challenged;  not,  it  is  true,  wholly  on  its 
intrinsic  worth,  or  positive  merits,  but  because 
the  circumstances,  also j  under  which  it  was  con- 
cluded, made  its  provisions  proper,  and  its 
adoption  necessary.  The  Treaty  of  1794,  com- 
monly called  Jay's  Treaty,  I  understood  the 
gentieman  also  to  say,  would  under  the  existing 
circumstances  of  December,  1806,  have  been 
proper  for  our  adoption.  This  was,  indeed,  sir, 
a  necessary  pre&ce  to  his  defence  of  the  reject- 
ed treaty,  for  it  is  certainly  susceptible  of  easy 
demonstration,  that  it  is,  in  its  features  and  pro- 
visions, far  more  objectionable  and  defective 
than  the  Treaty  of  1794 ;  and,  whether  we  take 
it  on  the  ground  of  peculiarity  in  the  circum- 
stances of  the  contracting  parties,  or  on  its  in- 
trinsic merits,  it  has  less  claim  to  our  assent 

Li  the  first  place,  let  us  examine  the  circum- 
stances under  which  those  two  treaties  were 
made,  and  then  compare  their  respective  pro- 
visions. From  the  retrospect  I  am  at  this  time 
able  to  take  of  our  situations  at  those  different 
periods,  I  cannot  hesitate  to  believe  that  the 
circumstances  under  which  tiie  Treaty  of  1794 
was  made,  were  more  unfavorable  for  negotia- 
tion on  the  part  of  the  United  States  at  that 
time,  both  as  tiiey  respected  England  and 
America,  than  they  were  in  December,  1806. 
As  tiiey  respected  England,  her  situation  was  at 
the  former  period  infinitely  more  commanding. 
By  her  comoinations  with  the  great  powers  of 
Europe,  as  early  as  1792,  or  perhaps  antecedent 
to  that  year,  she  was  perfectiy  secure  against 
any  annoyance  from  France,  her  only  enemy  in 
1794.  The  Treaties  of  Pavia  and  Pihiit£  to 
which,  it  is  believed,  England  early  in  1792 
acceded,  and  which  certainly  laid  the  ground- 
work of  the  conventions  and  coalitions  of  the 
spring  of  1798,  had  produced  the  effect  of  unit- 
ing in  concert  with  her  against  France,  the 
powers  of  Russia,  Germany,  Prussia,  Spain,  Por- 
tugal, and  many  of  the  minor  States  of  Europe. 
E^land,  then,  felt  no  apprehensions  for  her 
own  safety,  none  for  the  abridgment  of  her 
commerce,  and  seemed  to  be  but  littie  sensible 
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to  her  interests  in  ooltivating  a  good  understand- ,  it  therefore  that  England  elevated  her  hopea^  and 


ing  with  America :  her  single  enemy  was  con- 
fined to  his  own  territories,  and  threatened  even 
with  famine.  The  United  States,  in  1794,  had 
not  long  commenced  their  existence  as  a  nation, 
and  their  new  Government  migiit  be  said  to  be 
scarcely  more  than  in  a  state  of  experiment. 
The  debts  which  had  been  created  by  the  Rev- 
olutionary war,  we  had  undertaken  the  honor- 
able discharge  of,  and  we  were  then  laboring 
under  the  immense  load ;  our  resources  were 
comparatively  small,  our  embarrassments  gr^^ 
our  burdens  by  no  means  in  a  course  of  allevia- 
tion, and  our  situation  totally  defenceless;  the 
savages  who  bordered  on  our  frontiers  were 
numerous,  strong,  and  fierce,  and  our  armies 
had  but  recently  suffered  a  dread  Ail  carnage 
and  terrible  defeat ;  we  were  destitute  of  manu- 
&ctories  which  could  supply  us  with  arms,  or  the 
means  of  filling  our  arsenals ;  a  civilized  nation 
of  Europe,  tlien  great  and  powerful,  bordered 
her  colonies  on  our  Southern  frontier,  and  dis- 
puted with  us  the  navigation  of  our  rivers. 
8ir,  if  circumstances  could  ever  sanction  a  de- 
reliction of  right,  and  a  oompromitment  of  in- 
terest, those  circumstances,  then,  might  be  said 
to  exist  Then,  indeed,  there  might  have  been 
a  semblance  of  apology,  in  our  infant  and  crip- 
pled state,  for  leaning,  in  some  measure,  on  the 
strength  of  a  nation  which  was  supposed  to 
stand  firm.  I  confess,  sir,  I  would  rather,  even 
at  that  time,  have  had  no  treaty,  than  such  a 
one  as  was  then  made;  it  has  set  a  bad  example. 
But  what  was  our  situation  in  December,  1806 
— adverting  again  to  circumstances,  which  are 
made  the  test  in  this  case,  when  the  treaty, 
since  r^'ected,  was  signed  in  London?  Our 
strength  and  population  increased  to  a  most 
envious  and  flattering  degree ;  our  foreign  debts 
discharged,  and  our  domestic  one,  which  we 
had  honorably  assumed  the  payment  of,  re- 
duced—our credit  established  abroad,  our  Treas- 
ury overflowing,  and  our  resources  flourishing ; 
manufactories  of  arms  were  every  where  reared, 
and  had  furnished  the  nation  with  the  best 
means  of  defence ;  the  savages  on  our  frontiers 
were  subdued,  or  civilized ;  our  Southern  fron- 
tier was  extended  and  had  grown  strong:  Eng- 
land, instead  of  her  prosperity  and  powerful 
combinations  of  1798,  was  left  almost  single- 
handed  ;  the  subordinate  powers  of  Europe  had 
become  a  part  of  France,  the  great  nations  were 
either  under  her  control,  or  struggling  in  their 
last  efforts  of  disastrous  conflict :  France,  in- 
stead of  being  confined  to  the  defence  of  her 
own  dominion,  was  carrying  on  offensive  war, 
and  England  had  been  made  to  tremble  for  her 
own  existence.  What  then  are  the  circum- 
stances alleged,  to  palliate  the  evils  of  such 
a  treaty  as  was  offered  us?  Was  England 
about  to  be  suddenly  relieved  in  an  instant  from 
her  embarrassments  and  burdens  ?  How  ?  We 
are  told,  indeed,  that  France  had  pushed  her  con- 
quests too  far,  that  her  Emperor  had  so  far  stretch- 
ed his  arm  of  conquest,  as  to  leave  himself  ex- 
posed to  the  most  imminent  danger  at  home ;  was 


carried  her  deman<&?  Stuff,  sir,  fit  only  for  the 
cook-shops  and  coffee-houses  of  London;  I 
sliould  never  have  expected  it  to  find  its  way 
into  the  semi-official  letter  which  has  been  read 
to  us,  from  a  character  who  has  deservedly 
stood  high  in  the  rank  of  politicians.  But  our 
own  internal  situation,  threatened  with  con- 
spiracy, the  extent  and  magnitude  of  which  was 
unknown,  was  another  reason  it  has  been  aug- 

§»ted  for  hastening  the  execution  of  this  treaty, 
ow,  in  December,  1806,  accoonts  so  alarming 
could  have  reached  England  of  the  extent  of 
Burros  conspiracy,  I  cannot  but  be  at  a  loss  to 
coigeoture.  The  alarm  at  that  time  here,  was 
not  I  believe  very  serious;  not  such,  at  lesst^  e 
would  have  been  a  reason  with  any  man  in  this 
country  to  have  thrown  ourselves  into  the  1^ 
of  a  foreign  nation,  or  to  have  made  a  treaty 
which  compromitted  our  rights,  and  left  our 
interests  unprovided  for.  I  must  say  I  thii^ 
too  much  alarm  was  felt  on  this  subject,  and 
that  it  would  at  least  have  been  as  honoralde  a 
sentiment  towards  the  people  and  Govemm^it 
of  America,  to  have  entertained  an  entire  con- 
fidence in  them,  that  without  any  great  or  dan- 
gerous effort  they  were  capable  of  quoting  the 
conspiracies  which  might  be  engendered  ^^giiiwii^ 
their  peace.  I  assert  that  independent  of  dr- 
cumstances  which  I  have  endeavored  to  show 
were  more  un&vorable  as  they  regarded  the 
United  States,  and  far  more  favorable  as  thej 
regarded  England  in  1794,  than  in  Deoembo-, 
1806,  the  treaty  of  the  latter  date  is  worse  than 
that  of  the  former.  The  former  did  provide  re- 
dress in  some  sort  for  previous  iiguries.  That 
of  the  latter  date  contains  no  provisions  for  a&j 
kind  of  redress  or  compensation,  which  was 
due  to  us,  for  the  very  many  spoliations  which 
had  been  committed  on  our  commerce— it  oSen 
no  alleviation  to  the  evils  of  the  former — is 
silent  as  to  the  injuries  and  insults  which  we 
had  sustained  in  our  waters;  totally,  air,  sd- 
though  these  were  subjects  of  special  inatmo- 
tion  from  our  Grovernment,  and  although  we 
were  told  by  our  e^nbassy  that  a  treaty  was 
concluded  on  the  different  points  of  commerdal 
interest  Was  it  for^tten,  sir,  to  what  an  im- 
mense amount  America  had  suffered  under  tiie 
different  orders  of  the  King  in  council,  even 
from  the  very  date  of  the  former  agreement  for 
reparation?  Were  not  our  losses  under  the 
oiders  particularly  of  1798,  which  gave  rise  to 
so  much  of  the  havoc  our  neutral  commerce 
had  groaned  under,  and  which  placed  the  na- 
tions of  Europe  in  a  better  situation  than  the 
United  States  in  the  conveyance  of  colomal 
produce,  known  to  our  Ministers  ?  It  must  have 
been  recollected,  for  it  was  enforced  in  their 
instructions,  how  our  vessels  had  been  inoes- 
santiy  sent  into  the  ports  of  Britain  and  her 
colonies  for  adjudication,  and  the  uigust  con- 
demnations which  had  taken  place,  under  the 
construction  of  those  orders.  It  must  have 
been  recollected  how  far  in  the  first  instance 
the  orders  themselves  had  gone  towards  the 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


688 


Apbo^  1808.] 


Siupension  of  the  JSmbargo, 


[U.  OF  R. 


■abyersion  of  the  laws  of  nations.  The  time 
was.  indeed,  when  a  great  purist,  Lord  Mans- 
field had  declared,  that  neither  the  orders  of 
the  Kine  in  council  nor  even  an  act' of  Parlia- 
ment which  contravened  the  law  of  nations 
was  binding  on  any  one;  this  was  said  in  the 
case  of  the  Silesia  loan,  but  those  days  were 
pest.  Sir  William  Scott  has  since  told  us,  that 
the  text  of  the  instructions  are  his  guide,  and 
King  George  the  Third  is  thus,  by  his  smgle 
voice,  to  make  and  expound  the  law,  which  is 
a^udged  to  be  paramount  in  modern  times  to 
the  laws  of  nations.  The  a^udications,  it  is  a 
well-known  fact,  have  been  in  conformity  to 
the  Royal  will,  stimulated  alone  by  the  shipping 
interests  of  England ;  principles  of  a^ndication 
have  been  established  m  the  British  Courts  of 
Admiralty,  which  had  on  the  most  unjust  pre- 
tensions wrested  from  our  citizens  many  mil- 
lions of  their  property.  Why  by  this  treaty 
give  up  our  claims  to  reparation,  as  they  were 
most  emphatically,  by  signing  a  treaty  which 
yielded  no  redress  for  them  while  the  claims 
were  still  unsatisfied  j  by  making  a  compact 
which  wholly  pretermitted  them  9  It  is  said, 
air,  that  the  disputes  respecting  the  colonial 
trade  are  adjusted  by  this  treaty.  How — ^by 
agreeing  to  a  duty  on  exports?  Where  was 
our  constitution,  now  so  strongly  pressed  in  dis- 
cus^on,  when  this  stipulation  was  made ;  when 
it  was  solemnly  covenanted,  that  we  should  di- 
rectly invade  one  of  its  provisions  by  laying  an 
export  duty?  And  that,  in  addition  to  the  de- 
duction on  drawbacks  allowed  by  law,  an  export 
duty  of  one,  two,  or  three  per  cent  should  be 
imposed  on  colonial  articles  ?  Why  make  the 
extraordinary  and  vain  stipulation  too,  contain- 
ed in  the  fiftii  article,  that  we  should  have  a 
right  to  lay  the  same  export  duty  which  tCng- 
land  should  have  a  right  to  impose,  if  we  could 
lay  none  by  our  constitution? 

The  subject  of  blockades  also,  sir,  was  one  on 
which  some  stipulation  was  made  absolutely  ne- 
oeesary,  by  the  novel  doctrines  lately  asserted, 
and  insisted  on  by  the  nations  of  Europe ;  it 
was  important  that  their  extent  should  in  some 
way  have  been  defined,  their  nature  described, 
when  a  blockade  shoiild  be  said  to  exist,  and 
that  it  should  not  be  a  question  left  entirely  to 
the  discretion  or  interest  of  a  belligerent,  or  the 
caprice  of  her  ofi^cers.  This  single  question  had 
already  led  us  at  different  times  to  the  very  brink 
of  war  with  England.  In  June,  1798,  she  as- 
serted all  France  to  be  in  a  state  of  blockade, 
and  ordered  our  vessels  to  be  captured  which 
should  attempt  to  enter  an^  of  her  ports  with 
oar  produce.  France  had  in  May  of  the  same 
year  issued  an  inhibitory  order  against  our  trade, 
of  a  nature  but  little  less  hostile,  in  consequence, 
as  it  was  said,  of  the  Russian  convention  made 
in  London,  I  think  in  March  of  the  same  year. 
In  the  fall  of  1793,  the  British  had  issued  secret 
orders  on  the  same  principle  of  blockade,  which 
entrapped  our  West  India  commerce,  to  an  im- 
mense amount,  before  they  were  known  by  us 
to  be  in  existence ;  this  it  was  said  was  a  prin- 


cipal reason  for  the  proposition  contained  in  a 
bill  for  prohibiting  all  intercourse  with  England, 
which  had  in  the  early  part  of  1794  received 
the  sanction  of  the  House  of  Representatives, 
and  was  rejected  in  the  Senate  but  by  the  ma- 
jority of  one  vote,  and  which  was  succeeded  by 
Mr.  Jay's  mission.  To  the  same  class,  too,  may 
be  assigned  the  British. orders  of  May  1795, 
against  our  vessels  laden  with  provisions,  which 
brought  President  Washington  to  a  stand  on 
the  British  Treaty,  and  caused  him,  it  is  said,  to 
demand  a  previous  explanation,  which  was  at 
that  time  I  presume,  satisfactorily  made,  but 
which  has  been  since  in  innumerable  instances 
violated,  and  the  same  vague  and  undefined 
principles  of  blockade  enforced ;  at  one  time  by 
declazing  a  blockade  to  exist  from  Brest  to  the 
river  Elbe,  at  others  by  proclamations  of  block- 
ade equally  extravagant,  and  more  than  once  by 
the  declaration  of  the  British  naval  commanders, 
that  a  whole  kingdom  should  be  cut  off,  at  a 
stroke  of  the  pen,  from  all  the  trade  of  neutral 
nations.  But.,  sir,  if  the  general  and  extensive 
evils  which  the  new  doctrme  of  blockades  had 
superinduced,  were  not  of  sufficient  importance 
to  claim  a  stipulation  against  their  exercise  in 
future,  there  was  one  species  of  injury  which 
seemed  really  to  merit,  and  to  claim  indispens- 
ably, some  notice  either  by  redress  or  stipula- 
tion against  its  future  practice.  I  know  not 
how  to  class  it;  it  may  be  assimilated  to  a 
modem  blockade,  inasmuch  as  it  assumes  a 
jurisdiction  wholly  ideal;  I  mean  that  which 
was  a  particular  subject  of  complaint,  from  the 
assumption  made  of  a  right  hy  a  British  navd 
officer  in  the  nort  of  New  Tork,  in  claiming 
jurisdiction  ana  the  exercise  of  the  right  of  im- 
pressment, and  of  course  every  one  less  inimical 
to  natural  right,  within  the  distance  of  the 
buo^s  from  ^  ship.  To  Xhis  assertion  of  au- 
thority I  see  no  disclaimer  in  this  applauded 
treaty,  or  any  hint  at  redress  for  the  ii:\)ury  in- 
flicted by  the  particular  occasion  on  which  it 
was  exercised.  If  this  new  claim  of  naval  sov- 
ereignty is  insbted  on,  or  thus  tacitly  permitted, 
it  is  time  it  should  be  so  understood ;  for  with 
the  same  propriety  with  which  the  British  com- 
mander in  New  York  claimed  jurisdiction  with- 
in his  buoys,  another  mijrht  claim  British  juris- 
diction from  Boston  to  Oharleston,  if  he  could 
so  far  stretch  a  cable. 

I  come  now,  sir,  to  say  something  on  the  ques- 
tion of  impressment,  wholly'  omitted  in  the 
treaty,  and  which  the  gentleman  from  Virginia 
has  said  was  informally  and  satisfactorily  ar- 
ranged by  the  note  of  the  British  ComnussicMiers 
on  that  subject.  He  has  said  that  their  note 
contained  a  stipulation,  ^  that  they  would  order 
their  naval  commanders  to  abstain  from  tiie 
practice  of  impressments  on  board  American 
vessels.^^  I  confess  I  was  astonished  at  the  de- 
claration. It  is  true  the  printed  document  has 
not  been  fhrnished  till  just  now.  I  presume  the 
note  of  the  8th  of  November,  1806,  to  have  been 
alluded  to,  because  something  like  the  same  de- 
fence on  this  subject  has  been  used  by  one  of 


Digitized  by 


Google 


684 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


SMtpmmon  of  tke  Embargo, 


[Aful,  180& 


the  American  CommiBsionera  in  his  late  letter 
to  the  Secretary  of  State,  (although,  indeed, 
until  I  heard  that  defence  read,  I  had  not  an- 
deratood  that  any  improper  dereliction  of  the 
American  interesto  had  oeen  imputed  to  onr 
Ministers ;  I  had  always  understood,  and,  except 
in  the  letter  alluded  to,  and  the  vguments  of 
the  gentleman.  I  have  yet  understood  from 
every  source  oi  information  open  to  me.  that  it 
was  not  expected  by  our  Ministers  tnat  the 
treaty  could  be  ratified  by  the  American  Gov- 
ernment) but  that  it  was  the  best  they  could 
obtain ;)  I  could  not  think  the  quotation  of  the 
gentleman  correct  as  to  the  language  of  that 
note.  I  mentioned  then,  sir,  to  those  who  sat 
near  me,  that  I  had  understood  it  to  convey  no 
promise  to  abstain  fr<Hn  the  practice  of  impress- 
ment, but  a  vague  and  unaatiafaotory  dedaration 
that  the  British  naval  commanders  should  be 
instructed  to  use  caution  in  the  impressments 
they  made ;  as  it  was  said  they  had  been  always 
before  instructed;  by  that  means,  sir,  placinff 
ourselves,  if  we  choose  to  recognize  this  informiu 
stipulation,  in  a  worse  situation  than  before,  in- 
asmuch as  it  was  an  unequivocal  acknowledg- 
ment of  the  right  of  impressment,  when  exer- 
cised under  the  caution  of  a  British  officer.  And 
what,  sir,  is  the  language  of  this  same  note  of 
November  8th — ^we  have  it  now  before  us: 
^*His  Majesty's  Ministers  give  to  Mr.  Monroe 
and  Mr.  Pinckney  the  most  positive  assurances, 
that  instructions  have  been  given  and  shall  be 
repeated  and  enforced  for  the  observance  of  the 
greatest  caution  in  the  impressing  of  British 
seamen,  and  that  the  strictest  care  shall  be  taken 
to  preserve  the  citizens  of  the  United  States 
from  any  molestation  or  injury ;  and  that  im- 
mediate and  prompt  redress  &all  be  afforded 
upon  any  representation  of  iniury  sustained  by 
them.^'  How,  sir,  let  me  ask,  have  those  officers 
conducted  themselves  under  these  repeated  in- 
structions ?  To  say  nothing  of  the  continued 
violations  committed  on  our  merchant  vessels, 
we  have  indeed  had  a  most  notable  example  of 
the  extreme  caution  which  her  naval  officers 
had  no  doubt  been  instructed,  and  were  deter- 
mined to  observe,  in  the  mode  of  impressments, 
in  that  excessively  cautious  plan  adopted  by 
Admiral  Berkeley,  to  effect  his  honorable  and 
loyal  purposes,  in  the  memorable  attack  upon 
the  Chesapeake.  Then,  sir,  I  must  admit,  that 
in  pursuance  of  what  I  now  believe  were  his 
orders,  the  most  cool  and  deliberate  caution  was 
used.  Our  frigate,  on  an  outward  voyage,  on 
the  very  day  she  lefb  her  port,  in  the  usual  un- 
prepared state  in  which  I  am  told  vessels  of  war 
sail  in  time  of  peace,  is  with  the  utmost  caution 
pursued  by  the  British  ship  of  superior  force,  in 
sight  of  several  others.  The  American  fri^te 
is  overtaken ;  her  men,  proved  to  be  American 
citizens,  are  demanded  of  her,  as  of  right  being 
the  subjects  of  the  King.  They  are  reifbsed,  and 
indeed,  sir,  I  must  acknowledge,  wiUi  peculiar 
caution,  before  it  was  possible  for  our  frigate  to 
prepare  for  action  and  the  defence  of  the  honor 
of  her  flag,  the  British  conmiander  fires  three 


broadsides  into  her,  and  commits  the  murder 
of  fifteen  or  twenty  other  American  <ndzm» 
and  no  doubt  most  cautiously  compels  the  United 
States  frigate  to  strike  her  colors,  goes  on  board, 
and  takes  off  three  of  the  native  eitizei^  of  our 
country,  none  of  whom  have  to  this  dsy  been 
retumea! 

But,  sir,  if  this  treaty,  with  its  i^pendages, 
had  contained  in  it  provisions  and  sttpulatKHn 
which  were  responsive  to  our  iiguriea,  and  which 
comported  with  our  rights,  is  there  a  man  in 
this  nation,  who  consulte  the  dignity  and  honor 
of  his  country,  who  could  have  wished  its  as- 
sent to  it,  subject  to  the  condition  dictated  by 
the  King  of  Kngland,  and  transmitted  by  a  note 
of  the  British  commissioners  annexed  to  itf 
The  gentleman  from  Virginia  has  spoken  of  the 
insult  conveyed  by  the  letter  of  Ohampagny  of 
the  16th  of  January,  1808,  to  our  Minister  in 
Paris ;  its  terms  have  been  grammatically  scan- 
ned. Sir,  there  was  no  need  for  this ;  we  are 
at  no  loss  for  subjects  of  humiliatioQ  and  insaU^ 
whether  we  look  to  France  or  to  England.  As 
early  as  1793,  attempts  of  the  most  ni^justifiaUe 
nature  were  made  to  involve  us  in  war  by  both 
these  powers.  Lord  Grenville,  so  early  aa  that 
time,  expressly  told  our  Minister,  without  dis- 
guise, that  the  British  orders  of  November  in 
that  year  were  intended  to  have  an  internal  ^ 
feet  upon  the  affairs  of  this  country.  Such  has 
ever  since  beeir  the  conduct  of  the  belligerenta, 
constantly  and  undeviatin^y  pursued  in  the 
most  disrespectful  manner,  towards  us;  such 
was  certainly  the  object  of  the  British  Cabinet, 
in  annexing  the  note  of  the  81st  of  Deoember, 
1806,  to  the  treaty  of  that  date;  and  certainly, 
sir,  if  a  direct  attempt  to  force  us  into  war,  is 
considered  an  insult  to  our  independenoe,  and 
an  encroachment  upon  our  rights  of  self-govern- 
ment, such  was  the  language  of  that  note,  wbieb^ 
in  open  and  unreserved  terms,  made  it  an  indis- 
pensable condition  to  the  ratification  of  the 
treaty,  ^  that  the  Government  of  the  United 
States,  by  its  conduct  or  assurances,  will  iutve 
given  security  to  his  Majesty,  that  it  will  not 
submit  to  such  innovations  in  the  established 
svstem  of  maritime  law,"  as  the  French  decree 
therein  alluded  to  contained — his  Mi^^ty  thus 
most  graciously  taking  upon  himself  the  right 
of  determining  for  us  what  course  of  condnet 
we  should  pursue  towards  his  enemy !  I  do  not 
say,  sir,  that  the  letter  of  Champagny,  whieb 
has  been  repeatedly  mentioned  wiUi  such  as- 
perity by  the  gentleman,  is  such  a  one  as  con* 
sists  with  Uie  respect  due  to  us ;  by  some  gentle- 
men its  language  has  been  construed  to  mean  a 
proposition  originating  in  a  disposition  of  friend- 
ship, and  to  convey  nothing  more  than  an  offer, 
founded  on  a  supposition  of  the  actual  existence 
of  war  between  Great  Britain  and  the  United 
States,  and  in  that  event,  to  take  care  of  snoh 
of  our  property  as  should  oe  exposed  to  oaptnre^ 
until  there  should  be  an  opportunity  of  r^tora- 
tion ;  but  to  me,  sir,  I  confess  the  language  is 
not  satisfactory.  We  have  a  right  to  expect 
from  all  nations  something  more,  or  something 
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lesB  than  eqaiyocal  language.    Oar  GoYernment 
apeaks  in  tenns  of  friendship,  and  in  the  plain 
lan^page  which  neither  oonyeys  a  doabt  as  to 
its  nostUit J  or  friendship ;  we  have  a  right  to 
earpect  the  same  frankness  in  others.    But  why, 
sir,  Bhonld  sentlemen  who  profess  to  feel,  and  I 
l&ope  do  feed  only  as  Americans,  suffer  their  sen- 
Bibilities  to  transport  them  to  battle  with  the 
GMBc  Cook,  while  under  heavier  insults  they 
seem  dispoeed  to  succumb  to  the  British  Lion  ? 
"Wh  J  18  the  letter  of  the  British  Minister  of  the 
SI8d  of  February  wholly  forgotten,  when  we  are 
undergoing  the  humiliating  revival  of  insults 
and  threats  9    Is  it  less  awakening  to  our  na- 
tional sensibilify,  and  to  the  alarms  of  honor  or 
interest,  to  be  told,  as  we  are  by  that  letter,  that 
bis  Mi^esty  the  King  of  England  is  disappointed 
in  his  just  expectation  that  we  should  have  gone 
to  war  with  France,  than  to  be  told  through 
cor  Ifiniflter  at  the  Court  of  France  that  the  Em- 
peror of  that  nation  expected  we  were  at  war 
-with  Enj^and?    If  insult  was  intended  by  ei- 
ther, it  seems  to  have  been  measured  by  the 
same  equal  standard  with  which  they  have  by 
their  hostile  orders  measured  their  injuries  to 
Ofor  commerce ;  perfectly  in  the  spirit  of  retalia- 
tiofiLsir. 

My  astonishment,  sir,  has  indeed  been  excited 
more  than  on  any  former  occasion,  when  I  have 
beEffd  a  gentleman  condemn  our  Government 
for  the  r^ection  of  a  treaty,  which  provided  no 
redress  for  former  iniuries,  no  secnri^  against 
fbtore  ones,  and  which,  by  the  conditions  an- 
nexed to  it,  would  have  infallibly,  by  stipulating 
resistance  against  a  belligerent,  directly  have  in- 
Tolved  us  in  war ;  and  that  not  a  war  of  self-de- 
fence, but  a  war  of  alliance  with  one  of  the 
powers,  fbr  the  purpose  of  resistance  and  offence 
against  the  otiier.     War,  sir,  I  hone  will  be 
avoided,  notwithstanding   the   bola  attempts 
to  involve  us  in  it,  and  which  have  been  so 
steadily  pursued  by  the  contending  nations.    It 
will  I  hope  be  avoided,  unless  our  self-defence 
shall  render  it  indispensably  necessary.    Attack 
or  invasion  from  France  cannot  be  rationally 
contemplated*    War  with  England,  we  must  all 
agree,  rests  on  more  uncertain  grounds;  if  any 
thing  will  prevent  it,  I  believe  it  to  be  the  course 
pursued  by  our  Government.    The  resolution 
under  discussion  explicitly  avows  the  terms  on 
which  we  will  consent  again  to  renew  our  inter- 
course with  Europe.  If  Great  Britain  is  induced 
to  relax,  fVance  must  and  will  pursue  the  same 
policy.    I  think,  sir,  we  have  a  right  to  believe, 
from  the  best  information  from  England,  that 
this  relaxation  will  take  place.    I  am  aware  of 
that  disposition  in  the  ruling  party  in  England 
to  go  to  war  with  us.    I  have  no  right  to  doubt 
the  truth  of  the  declaratidh  of  Mr.  Monroe,  that 
there  is  a  party  in  that  country  strong  and  ac- 
tive indeed  as  he  has  described  it  to  be,  who 
are  disposed  to  hostility  with  us,  and  who  are  at 
all  hazards  determined  to  support  the  maritime 
supremacy  of  Great  Britain ;  they  are  described 
to  be  the  navy  interest,  the  East  India  chartered 
o<iiiipaniefl,  the  West  India  traders,  and  the  ship- 


ping interest — strong  and  active  indeed,  sir; 
they  sit  at  the  elbow  of  M^esty,  and  influence 
his  ready  will ;  but  their  temptations  to  war  are 
removed  by  the  embargo,  and  I  hope  wiU  con- 
tinue to  be  so,  until  they  rescind  those  orders 
which  have  out  us  off  from  the  commerce  of 
the  world. 

But  the  power  contemplated  by  the  resolu- 
tion, of  meeting  any  friendly  disposition  on  the 
part  of  the  European  powers,  is  to  be  withheld, 
because  it  would  add  too  much  to  the  ahready 
overgrown  popularity  of  the  President,  who, 
like  Julius  Osesar,  has  been  offered  the  honor  of 
a  Grown  I  It  is  true,  sir,  the  demonstrations  of 
confidence  in  the  present  Chief  Magistrate  are 
general  and  sincere  in  many  parts  of  the  Union. 
At  the  time  the  only  addi^  of  this  kind  was 
proposed,  yrhwh  I  have  ever  understood  origi- 
nated in  Virginia,  I  had  the  honor  of  a  seat  in 
her  Legislature.  It  was  introduced  and  sup- 
ported by  the  description  of  politicians  tiiere  de- 
nominated the  Bemtbliean  minority  ;  in  what 
roirit  of  sincerity  I  leave  others  to  judge  at  this 
day.  But,  thank  God,  it  was  not  permitted  to 
progress;  and  thus  the  person  to  whom  it  was 
intended  to  be  presented  was  saved  the  suffusion 
of  a  blush,  which  the  evidence  of  such  adulation 
from  his  own  State  would  for  its  sake  have  in- 
fallibly produced. 

On  this  occasion  an  attempt  is  made  to  alarm 
us,  by  the  assertion  that  the  administration  of 
the  Government  is  assimilating  itself  to  that  of 
a  monarchy ;  and  it  is  said  that  the  power  of 
the  Presidenc  is  more  dangerous  than  that  of  a 
British  King.  Has  the  gentleman  weighed  the 
extent  of  this  assertion,  or  contemplated  the 
powers  of  a  British  King?  In  power,  unre- 
strained as  he  is  by  their  constitution,  (if  con- 
stitution that  can  be  called,  which  conasts  of 
tmsettled  and  undefined  practices,  most  of  them 
originating,  no  one  knows  where,  and  founded 
on  prindiues  which  cannot  be  traced  to  any  ra- 
tional ground — a  constitution  which,  notwith- 
standing their  declarations  of  rights,  is  perfectly 
incapable  of  restraint  upon  the  Executive  arm ; 
which  subjects  the  Parliament  to  the  King; 
which  makes  it  completely  his  Parliament,  and 
deludes  the  people  with  the  show  of  liberty, 
while  they  are  governed  by  the  single  voice  of  a 
monarch — ^yes,  sir,  it  is  his  Parliament,)  has  he 
committed  any  great  act  of  outrage  on  the  na- 
tions of  the  earUi  ?  He  feels  the  pulse  of  his 
Parliament  before  he  permits  them  to  convene. 
His  Parliament,  I  may  again  emphatically  call 
it;  for  it  is  he  who  orders  it  into  existence,  and 
he  who  suspends  its  ftmctions  or  dissolves  it  at 
will.  If  its  pulse  does  not  beat  responsively  to 
his  wishes,  he  either  dissolves  it  or  postpones  its 
meeting  from  time  to  time,  as  has  been  the 
policy  with  the  present  Parliament,  which,  if  it 
had  met  at  the  time  first  appointed,  scarcely 
less  than  a  revolution  might  nave  been  appre- 
hended, from  the  general  ^rraent  the  execrable 
conduct  of  England  towards  Denmark  had  ex- 
cited, and  the  head  of  our  old  master  might 
have  atoned  for  that  unprecedented  act  of  crimi- 
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Dalit  J ;  !br,  as  aaoh,  it  bad  been  contemplated 
with  abhorrence  by  a  magnanimoos  people — a 
people  who  felt  for  the  character  of  English- 
men  in  the  commission  of  it  There  are  men 
there,  sir,  I  acknowledge,  who  do  honor  to 
human  natore.  When  we  read  the  speeches  of 
Erakine,  and  other  great  men  in  the  present  op- 
position, we  may  yet  hope  that  there  may  be 
found  enough  of  integrity  in  the  nation  to  re- 
deem its  character  tnm  the  stains  of  murder 
and  robbery,  which  the  conduct  of  its  monarch 
has  marked  it  with.  Tet  this  is  the  King  to 
whose  power  that  of  a  President  of  the  United 
States  is  said  to  be  assimilating  itself.  By  what 
instance,  let  me  ask,  does  it  appear  that  we  are 
verging  to  the  practice  of  a  corrupt  monarchy  f 
Is  it  in  the  proposition  involved  in  this  resolu- 
tion ?  No,  certainly ;  for  I  have  before  proved 
that  the  same  powers,  and  much  more  extensive 
and  unqualified,  have  been,  delegated  at  every 
period  of  our  Government,  from  its  commence- 
ment to  the  present  session.  Is  it  from  any 
other  general  assumption  of  power  ?  No ;  for 
it  is  acknowledged  oy  all  that  the  present  Ad- 
ministration has  acted  in  perfect  consonance 
with  the  powers  of  the  constitution,  and  I  will 
add,  (what  its  enemies  have  before  allowed,) 
with  tlie  most  strict  and  unceasing  regard  to 
the  interests  and  happiness  of  the  people. 

Why  are  we  warned,  sir,  on  this  floor,  against 
authorizing  the  President  to  do  an  act  which 
may  enhance  his  popularity  so  much  as  tlie  re- 
moval of  the  embargo,  and  that  it  is  another 
mode  of  adding  to  that  influence  already  so 
overbearing?  u,  indeed,  the  embargo  operates 
most  distressingly,  (as  we  all  know  it  does,  on 
every  part  of  £e  community,)  it  is  he  who  in 
the  first  instance,  from  the  strong  sense  of  duty, 
assumed  on  himself  the  responsibQity  (theo^tvm, 
the  gentleman  would  call  it)  of  the  measure. 
It  is  but  fair,  then,  however  ludicrous  the  charge 
in  itself,  that  he  should  be  left  to  regain  the 
popular  favor  he  is  supposed  to  have  Tost.  It 
will  only  leave  him  where  he  was. 

But,  sir,  seriously,  let  me  ask  gentlemen  to 
tell  the  nation,  before  we  separate,  what  they 
will  do.  Is  there  any  one  so  desperate,  incon- 
siderate, or  so  wild  in  his  opinion,  as  to  say  the 
embargo  ought  at  the  present  time  to  be  re- 
moved, while  the  hostile  Orders  of  France  and 
England  are  both  enforced  with  the  utmost 
rigor  against  us,  and  when  they  have  multiplied, 
and  been  extended  in  their  effects  since  the  ex- 
pi^iency  of  the  embargo  was  fully  decided  on? 
What  is  the  obvious  alternative?  Either  an* 
thorize  its  removal,  when  our  safety  will  permit, 
or  continue  in  session  to  wait  that  event.  But 
why,  sir,  sit  here,  at  the  daily  expense  of  many 
hundred  dollars  to  the  conmiunity,  when  we 
shaQ  have  transacted  the  business  of  the  nation, 
merely  because  some  gentlemen  are  now  doubt- 
ftd  of  the  right  or  the  policy  of  delegating  to 
the  President  a  power  which  has,  in  much 
stronger  and  more  general  terms,  been  before 
intrusted  to  him,  and  all  who  have  preceded 
him  ?    But,  if  any  thing  better  than  this  can  be 


devised,  let  it  be  submitted.  For  my  own  po^ 
I  promise  to  give  it  the  attention  its  importum 
may  merit.  But,  at  the  least,  let  ns  unite  in  diA 
adoption  of  some  measures  for  the  safety  ud 
interest  of  our  country,  at  this  time  so  ixmis- 
nently  Jeopardized  by  the  powers  of  Europe. 

Mr.  MiJSTKita. — ^Mr.  Ohairman,  I  shaU  not  «&• 
dertake  to  say  that  the  rejected  treaty  is  so  id- 
vantageous  as  we  had  a  ri^ht  to  expect  Ik 
not  hesitate  to  declare  that,  or  even  Jay's  Tretty, 
is  preferable  to  the  present  state  of  our  afEun 
If  we  take  into  onr  view  all  the  relative  awm- 
stances  of  the  British  nation  with  Franoe,  Rus- 
sia, and  the  other  belligerent  powers^  and  ju^ 
proper  attention  to  the  unprotected  and  de£BD» 
less  situation  of  our  counlzy  and  our  commeroe, 
in  $>rming  our  ideas  of  what  we  ought  to  ex- 
pect from  that  nation  whose  navy  command! 
the  seas,  can  we  then  expect  she  will  saoifioe 
that  navy,  or  any  part  of  her  power,  by  ood- 
ceding  the  point  of  search  for  her  seomsQ  on 
board  of  neutral  vessels?  It  is  inconsistent  wiUi 
their  interest,  and  it  is  inconsistent  with  their 
superiority.  This  right  of  search  for  her  on 
subjects,  Mr.  M.  considered  as  the  main  block  is 
the  way  of  negotiation,  which  sound  policy  asd 
interest  require  we  should  clear  away.  The 
British  and  American  OommissionerB  had  in- 
formally put  this  point  on  as  good  footing  as  he 
expected.  Although  the  resolution  under  oos- 
sideration  is  not  properly  limited  and  defined,  be 
should  not  vote  against  it  His  wish  ▼»  to 
raise  the  embargo  and  ann  onr  vesBsU  The 
nation  could  not  bear  the  pressure.  The  em- 
bargo virtually  inhibits  all  intercourse  with  for- 
eign nations ;  the  eftects  are  and  wiQ  be  penu- 
cious  to  the  agricultural  productions  of  this 
country,  and  produce  will  fiaJl  to  the  lowest  d)b, 
and  ex^orce  the  most  unparalleled  distress  on 
the  conmiunity.  Commerce  onsht  always  to  be 
left  to  the  merchant)  unshackled  and  unembar- 
rassed, as  much  as  possible.  Our  oommeniil 
intercourse  is  the  principal  resource,  both  of 
revenue  and  commercial  opulence.  The  em- 
bargo wiU  tear  up  by  the  roots  and  annihilate 
the  commerce  of  this  country.  And  the  effeets 
will  be  heavy  taxes,  an  exhausted  Treasoiy,  < 
diminished  and  ruined  revenue.  It  weakens  joor 
own  power,  fetters  your  operations,  and  delodee 
your  dtizens ;  it  devours  not  only  Uie  frmts  bat 
the  seeds  of  industry.  It  will  sink  down  and 
depress  the  nation  to  an  absence  of  hope  and  a 
want  of  resources;  it  will  be  felt  by  thenatkn 
as  a  calamity,  without  deciding  the  gensu 
question  of  dispute.  Prove  to  me  the  embaigo 
is  consistent  with  common  sense,  and  will  be 
the  means  of  acQosting  our  dif^renoes  with  the 
belligerent  powers,  and  I  will  then  be  an  adro- 
oate  for  it.  Though  we  have  the  constitatiQBU 
right  to  lay  an  embargo,  it  is  a  matter  wfaicb 
requires  great  consideration,  whether  Hie  meas- 
ure will  have  the  effect  to  which  it  was  seem- 
ingly intended.  It  may  be  good  in  theory;  he 
esteemed  it  chimerical  in  practice,  a  merespeco- 
lative  proposition.  Wisdom  is  to  be  g*"**^ 
politics,  not  by  one  rigid  principle,  but  by  look- 
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ing  attentively  at  causes  and  the  effects  thej 
l^ave  or  will  produce ;  not  by  adopting  that  false 
philosophy,  which  seeks  perfection  out  of  that 
'^v^hioh,  in  its  nature,  is  imperfect ;  which  refers 
every  thing  to  theory,  ana  nothing  to  practice ; 
-i^rhich  substitutes  visionary  schemes  for  solid 
tests  of  experiment,  and  tfewilders  the  human 
mind  in  a  chaos  of  opinions.  Search  all  the 
liistories  of  the  worlds  and  you  will  not  find 
eleven  hundred  thousand  tons  of  shipping,  of 
one  of  the  greatest  commercial  nations,  em- 
bargoed for  an  unlimited  time. 

Mr.  Chairman,  the  season  of  our  severe  trial 
is  not  at  an  end,  nor  are  we  yet  relieved  from 
the  dejection  and  gloom  which  hangs  over  our 
heads ;  doubts  and  uncertainty  mingle  with  the 
hopes  and  expectations  of  the  people.  If  you 
bring  our  commerce  into  the  situation  of  the 
Chinese,  you  will  end  in  the  wild  state  of  nature, 
that  mocKs  the  name  of  liberty,  and  the  human 
character  will  be  degraded,  instead  of  being  free. 
If  you  entertain  a  sense  of  the  many  blessings . 
which  you  have  enjoyed ;  if  you  value  a  contin- 
uance of  that  commerce  which  is  the  source  of 
BO  much  opulence ;  if  you  wish  to  preserve  that 
high  state  of  prosperity  by  which  the  country 
has,  for  some  years  past,  been  so  en;unent]y 
blessed,  you  lose  all  these  advantages  by  contin- 
uing the  embargo  and  neglecting  to  arm  your 
vessels.  Restore,  then,  confidence  and  vigor  to 
commerce.  You  are  at  war  with  your  own 
interest  and  every  idea  of  policy ;  instead  of 
protecting  commerce  you  destroy  it 

In  whatever  view  the  embargo  presents  itself, 
it  appears  to  me  to  be  fraught  with  impolicy ; 
it  was  laid  at  midnight ;  that  miserable  scene 
was  closed  under  the  darkness  which  suits  with 
it,  and  under  the  secret  shelter  of  our  own 
walls.  If  we  are  to  go  to  war,  you  have,  in- 
stead of  warlike  preparations  and  exerting  every 
sinew  of  national  ability,  laid  an  embargo,  and 
obtained  just  nothing. 

The  policy  of  France^  as  regards  Great  Britain, 
is  to  make  a  warlike  non-intercourse,  and  we 
have,  by  a  side-wind,  fallen  into  tlie  measure, 
adopted  and  sanctified  it ;  we  have  abandoned 
the  great  highway  of  nations:  our  dispute  with 
Great  Britain  is  about  commercial  rights ;  we 
have  nven  them  up. 

Is  tais  country  at  that  crisis  when  we  shall 
surrender  all  those  rights  her  citizens  hold  most 
dear  f  God  forbid  I  I  have  contemplated  upon 
the  embargo,  which  is  hazardous  and  impolitic, 
with  great  pain  and  anxiety,  and  I  turn  my  face 
from  it  with  horror.  If  there  are  any  who  im- 
properly foster  and  countenance  the  threaten- 
ing storm,  whatever  consequences  may  follow, 
they  are  answerable  to  their  country  and  their 

All  the  advocates  of  the  embargo  on  this  floor 
have  admitted  that  it  was  oppressive  and  a 
corse.  Take  away  this  eurw  and  arm  your 
vessels.  It  does  not  follow,  as  the  gentleman 
from  Virginia  (Mr.  Lovs)  supnosesi  that  arming 
will  involve  Ins  in  a  war.  Wnen  Great  Britain 
finds  we  resist  the  French  decrees,  she  will  re- 


voke her  orders  of  council  When  France  sees 
she  cannot  bring  us  into  her  views,  ehe  will  re- 
voke her  decrees. 

Mr.  FisK  wished  to  say  a  few  words  on  this 
subject  I  am  verv  much  surprised,  said  he,  at 
the  expressions  ox  the  gentleman  last  up,  and 
the  gentleman  from  Virginia,  (Mr.  Randolph,) 
yesterday.  They  expressed  sentiments  which, 
if  they  once  take  root  in  this  nation,  will  pros- 
trate your  liberties  and  rights  at  the  feet  of 
foreign  Governments.  The  gentleman  who  just 
took  his  seat  has  observed,  that  the  subject  of 
impressment  was  the  main  block  in  the  way  of 
negotiation.  Very  true,  it  was,  sir ;  it  goes  to 
the  personal  liberty  and  security  of  your  citi- 
zens ;  and  if  you  surrender  that  right,  what  do 
you  expect  those  citizens  will  say  to  you  ?  Do 
you  expect  they  will  greet  you  with,  "well 
done,  thou  good  and  faitliful  servant?  "  What 
can  the  gentieman  think  when  he  recollects  the 
sensation  displayed  *at  New  York  on  the  death 
of  Pierce,  in  consequence  of  the  exercise  by 
Britain  of  the  right  of  impressment?  Were 
those  tears  and  lamentations  feigned,  or  were 
they  the  sincere  effusions  of  citizens  feeling  the 
injury  done  them,  and  burning  with  indignation 
at  seeing  their  fellow-citizens  murdered  almost 
before  tiieir  face?  If  we  could  believe  what 
the  gentieman  now  suggests,  we  should  suppose 
that  the  liberties  and  lives  of  our  citizens  were 
of  no  value  compared  with  commerce.  Why 
do  gentiemen  tell  us  these  things?  Are  they 
sincere  ?  Ihey  cannot  weigh  life  or  liberty  in 
the  scales  with  sordid  nelf ;  it  is  impossible. 

It  has  been  observed  by  the  gentieman  f^m 
Virginia,  and  it  seems  to  have  been  intimated 
by  tiie  gentieman  from  New  York  to-day,  that 
the  question  of  impressment  was  by  the  r^ected 
treaty  placed  on  better  ground  than  ever  was 
expected ;  that  something  like  security  was 
afK>rded  to  the  United  States ;  something  on 
which  we  could  relv:  and  this  assertion  is 
brought  in  with  no  other  view  than  as  a  defence 
of  British  measures  and  a  crimination  of  our 
own.  Let  us  see  the  language  of  the  British 
Minister,  in  order  to  ascertain  the  fact  In  the 
letter  from  Mr.  Canning,  dated  October  22,  he 
says,  in  answer  to  our  Minister's  pressing  this 
same  question  for  some  securitv,  ^no  engage- 
ments were  entered  into  on  the  part  of  His 
Majesty,  as  connected  with  the  treaty,  except 
such  as  appear  upon  the  face  of  it.  Whatever 
encouragement  may  have  been  given  by  His 
Majesty's  Oommissioners  to  the  hope  expressed 
by  the  Oommissioners  of  the  United  States,  that 
discussions  might  hereafter  be  entertuned,  with 
respect  to  the  impressment  of  British  seamen 
from  merchant  vessels,  must  be  understood  to 
have  had  in  view  the  renewal  of  such  discus- 
sions, not  as  forming  any  part  of  the  treaty 
then  signed,  (as  the  American  Oommissioners 
appear  to  hare  been  instructed  to  assume,)  but 
separately,  and  at  some  subsequent  period  more 
£&vorableto  their  successful  termination.''  It 
would  seem,  however,  from  what  was  observed 
yesterday,  that  this  was  left,  though  informal, 
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on  BQch  a  settled  basiB,  that  it  might  hare  been 
Batifi&otory. 

If  my  memory  serves  me,  the  Secretary  of 
State  says  these  yezations  are  greater  than  ever. 
The  British  Government  was  never  serious  in 
making  any  settlement  against  this  praotioe. 
We  find,  in  the  first  place,  that  the  British  Kin- 
isters  never  yielded  that  right  We  find  that 
Mr.  Canning,  in  answer  to  onr  Ministers,  tells 
them  they  were  not  to  consider  the  late  procla- 
mation respecting  impressments  as  any  new 
regulation  on  the  sabject :  that  the  proclama- 
tion was  not  considered  in  tnat  light,  but  merely 
as  conveying  instmctionB  to  the  British  com- 
manders who  might  be  at  a  loss  how  to  act; 
that  the  proclamation  had  been  fVamed  for 
nearly  three  months,  but  never  issned  until  that 
time.  If  it  had  been  in  existence  for  three 
months,  it  must  have  been  framed  at  the  very 
time  that  the  attack  on  the  Chesapeake  was  in 
view ;  that  was  to  try  the  sentiments  of  this 
country,  and  they  meant  to  steer  their  course 
by  them.  Therefore,  it  is  not  an  instruction 
given  to  naval  commanders,  lest  they  should 
mistake  their  duty  from  the  late  incidents,  be- 
cause it  was  framed  before  the  attack  on  the 
Chesapeake  took  place.  It  unfortunately  hap- 
pens that  the  British  Government  has  not,  m 
this  case,  covered  its  olpeot 

I  am  a  little  surprised  to  hear  gentlemen  tell- 
ing US  that  arming  our  merchant  vessels  would 
not  produce  war.  Whv  arm,  if  they  are  not  to 
defend  themselves  ?  If  the  belligerents  defend 
their  proceedings,  will  they  not  resist  our  vessels 
arming  against  their  orders  ?  Could  it  be  done 
without  being  met  by  a  declaration  of  war? 
But  the  gentleman  from  New  York  has  told  us 
that  if  we  suffer  onr  merchants  to  arm,  the 
British  would  consider  it  a  sufficient  token  of 
our  resistance  to  the  French  decrees,  and  re- 
move their  orders  of  council.  You  have  seen 
all  the  decrees  and  orders  which  make  innova- 
tions on  the  law  of  nations,  and  subject  our 
oonunerce  to  plunder.  Are  those  of  Frfmoe  the 
most  hostile?  Is  the  aspect  of  that  nation  the 
most  hostile?  Compare  the  letter  of  Charo- 
pagny,  which  declares  that  our  vessels  shall  be 
neld  in  sequestration  depending  the  measures  of 
this  Government,  with  the  note  of  Canning,  as 
well  as  the  communications  from  Mr.  Erskine, 
and  what  was  the  result  ?  Look  at  the  treaty 
which  our  Government  is  on  this  floor  con- 
demned for  not  signing,  with  the  note  annexed, 
declaring  that  if  we  submit  to  the  decrees  of 
France,  His  Britannic  Majesty  would  consider 
himself  bound  not  to  observe  the  treaty.  This 
note  contained  a  threat ;  but  it  was  nothing  to 
what  Mr.  Canning,  in  observing  to  onr  Ministers 
on  this  subject,  says:  "  His  Mfiyesty  cannot  pro- 
fess himself  to  be  satisfied  that  the  Amencan 
Government  has  taken  any  such  effectual  steps 
with  respect  to  the  decree  of  France,  by  which 
the  whole  of  His  M^esty^s  dominions  are  de- 
clared in  a  state  of  blockade,  as  to  do  away  the 
ground  of  that  reservation  which  was  contained 
in  the  note  delivered  His  Majesty's  Commission- 


ers at  the  time  of  the  signature  of  the  treaty; 
but  that  reserving  to  himself  the  right  of  tak- 
ingj  in  consequence  of  that  decree  and  of  the 
omission  on  the  part  of  neutral  nations  to  obtain 
its  revocation,  such  measures  of  retaliation  as 
His  Migesty  might  judge  expedient,  it  waa» 
nevertheless,  the  desire  and  determination  of 
His  Migesty,  if  the  treaty  had  ho&a  sanctioned 
bv  the  ratification  of  the  President  of  the  Umt- 
ed  States,  to  have  ratified  it  on  His  M^esly^s 
part^  and  to  have  £^ven  the  fullest  extent  to  all 
its  stipulationa." 

With  regard  to  this  treaty,  I  have  no  idea  of 
entering  into  its  merits.  The  gentieman  frtm 
Virginia,  yesterday^  seemed  to  be  extronejy 
anxious  to  puatify  the  treatyr.  He  mi^t  have 
postponed  its  dcdTence  until  it  was  before  us,  or 
at  least  until  it  was  assailed.  I  win  observa 
that,  whatever  might  have  been  the  intention 
of  our  Ministers,  they  placed  the  United  States 
in  a  very  disagreeable  situation,  obli^ng  them 
to  dedare  that  they  had  no  ri^t  to  negotiate 
such  a  treaty.  It  has  given  occasion  to  Mr. 
Canninff  to  say,  ^some  of  the  oonsid^nations 
upon  which  the  refusal  of  the  President  of  the 
United  States  to  ratify  the  treaty  is  founded, 
are  such  as  can  be  matter  of  discussion  only 
between  the  American  Government  and  its 
Commissioners ;  since  it  is  not  for  His  K^esty 
to  inquire  whether,  in  the  conduct  of  this  nego- 
tiation, the  Commissioners  of  the  United  Slates 
have  failed  to  conform  themselves  in  any  in- 
spect to  the  instructions  of  their  Government.^ 
He  then  goes  on  to  animadvert  on  the  conduct 
of  the  American  Ministers.  Had  they  kept 
within  the  real  limits  of  their  own  instructions, 
they  never  would  have  given  occasion  f<N-  this 
reflection  on  them. 

On  tbe  score  of  informal  negotiation  it  will  be 
recollected  that  from  the  earliest  days  of  the 
Government  to  the  present  time,  the  snbject  of 
impressment  has  been  pressed  upon  the  Briti^ 
Government)  not  only  in  times  of  war,  bnt  in 
times  of  peace.  If  there  were  in  realltj  any 
foundation  for  the  charge  on  our  Government, 
of  having  sacriflced  the  interest  of^  or  lost  a 
security  to,  our  seamen,  by  a  r^ection  of  this 
informal  article,  it  will  be  only  necessary  to  re> 
cur  to  the  correspondence  between  our  JGnis- 
ters  and  the  British  Commissioners,  and  it  wUl 
be  found  that  not  only  formal,  but  informal  ar- 
ticles were  such  as  we  ought  not  to  have  ac- 
cepted ;  that  reasonable  concessions  on  our  part 
were  offered  for  the  sake  of  accommodation  and 
refused ;  that  the  Treaty  of  1794  was^  in  some 
measure,  proposed  as  the  basis,  but  was  not  ac- 
cepted by  the  British  Ministry.  Let  me  ask  the 
gentieman  for  a  single  moment  what  were  the 
terms  offered  in  this  treaty,  wluch  he  regrets 
that  the  Government  did  not  accept?  Inde- 
pendent of  its  exceptionable  provisions,  it  was 
accompanied  by  a  note  which  contains  a  reser- 
vation to  the  British  Government  to  regulate 
its  own  proceedings,  and  leaves  us  but  two  id- 
tematives — either  to  declare  war  against  France^ 
or  suffer  the  British  Ministers  to  nile  us.    What 
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do  thej  offer  ha  now  ?   If  we  will  trade  as  they 
please,  and  pay  them  a  duty  on  all  our  exports, 
Tve  may  carry  on  onr  commerce.    Is  it  pcMsible 
that  any  man  who  professes  himself  an  American 
conld  accede  to  tJiisf    The  spirit  of  1776,  re- 
fusing to  pay  a  duty  ot  two  per  cent  on  tea, 
woald  certainly  not  now  yield  that  for  which 
they  then  contended,  and  become  again  tribn- 
tary  to  the  British  Goyemment.   This  is  not  all. 
Bven  this  admired  treaty,  which  the.  gentleman 
from  Virginia  so  mnch  regrets,  allows  ns  to  trade 
to  the  colonies  if  we  will  pay  tribute.    Was  it 
not  easily  discoverable  that  two,  three,  four,  or 
five  per  cent  wonld  be  laid  upon  the  trade,  and 
▼irtaally  prohibit  ns  from  carrying  on  this  com- 
merce altogether?    It  was  better  than  prohi- 
bition :  bnt  if  we  wonld  not  tax  it,  they  would 
prohibit  it  altogether.    What  right  had  they  to 
demand  thlst    Certainly  none,  and  yet  gentle- 
men wish  to  raise  the  embargo,  to  embrace  these 
reg:nlations,  open  all  our  ports  to  this  fettered 
commerce,  and  will  not  place  it  in  the  power  of 
the  Executive  to  suspend  the  embargo.   I  am  a 
little  astonished  that  gentlemen  who  consider 
the  embargo  as  the  heaviest  curse  which  could 
be&ll  this  nation,  should  be  against  any  measure 
for  removing  its  pressure.    But  so  it  is.    Here 
permit  me  to  say  that  I  admire  the  flexibility 
of  the  gentleman's  sentiments.    It  must  be  well 
known  to  every  gentleman  in  the  House,  that 
a  gentleman  firom  Virginia,  in  combating  meas- 
ures which  were  then  carried  into  effect  as  the 
non-importation  law,  said,  that  If  we  take  meas- 
ures at  all,  they  should  be  strong  measures; 
none  of  your  milk-and-water  measures,  but  an 
mniMirgo;  which  would  be  an  efficient  measure. 
This  same  gentleman,  at  the  present  session, 
exclaims  against  the  Executive  influence  which 
produced  the  embargo.    At  this  very  session 
we  cannoit  forget  the  scramble  between  him  and 
another  gentleman  in  this  House,  (Mr.  Obown- 
nfSHixLD,)  as  to  who  should  have  the  honor 
first  to  propose  the  measure;  he  even  urged 
expedition  in  the  measure,  as  he  had  a  bill 
ready  prepared.    In  the  course  of  deliberation 
on  the  subiect,  he  urged  it  as  the  only  thing 
which  could  promote  the  national  interests; 
and  persisted  m  this,  till  one  of  his  ooUeagnes 
informed  us  of  the  effect  which  it  would  have 
upon  Britain.    He  then  rose  and  told  us  that  he 
had  done  with  the  measure ;  that  the  measure 
was  partial — ^not  unconstitutional — that  it  was 
a  new  invention ;  that  it  was  expressly  aimed 
at  Great  Britain,  and  this  was  the  great  objec- 
tion.   But  now  we  are  told  that  the  BriticJi 
Government  will  ask  nothing  better  of  ns  than 
living  up  the  carrying  trade.    But^  unless  the 
gentleman  can  prove  that  they  are  the  carriers 
for  their  enemy  and  for  us,  he  will  find  it  diffi- 
cult to  prove  that  it  favors  England.    Really  I 
am  at  a  loss  to  see  the  difference  between  the 
proposed  measure  and  that  which  the  gentleman 
so  long  since  supported  for  authorizing  the  Pres- 
ident of  the  United  States  to  suspend  the  non- 
importation law.    But  the  gentleman  disclaims 
the  influence  of  precedents.  The  gentleman  has 
Vol.  la— 44 


another  objection — ^that  it  proceeds  from  a  re- 
commendation from  the  Executive.  The  gentle- 
man took  the  liberty  to  pay  a  compliment  to 
the  President  of  the  United  States  for  declining 
a  re-election ;  but  he  expressed  great  resentment 
against  those  States  which  solicited  him  to  retain 
hiB  station.  I  consider  this  as  the  highest  mark 
of  respect  for  the  course  pursued  by  the  present 
Administration.  But  it  seems,  although  totally 
irrelevant  to  the  subject  under  discussion,  the 
gentleman  from  Virginia  has  undertaken  to  ques- 
tion the  motives  of  all  who  have  joined  in  the 
request.  The  man  who  has  the  vanity  and  ar- 
rogance to  suppose  that  he  is  superior  to  all 
mankind,  may  boast  of  his  republicanism,  but 
he  possesses  none.  I  envy  him  not  his  sensa- 
tions. It  will  be  recollected  that  the  constitu- 
tion has  not  denied  the  right  of  a  President^  for 
two  successive  terms,  again  to  be  elected.  The 
legislatures,  then,  did  not  travel  out  of  their 
constitutional  course,  and  it  would  have  been  as 
modest  in  the  gentleman  from  Virginia — ^to  say 
no  more  of  it — ^to  have  let  the  sulject  alone. 

In  regard  to  the  constitutionality  of  this  meas- 
ure, which  has  been  questioned,  the  bill  sup- 
ported by  the  gentieman  from  Virginia  two 
years  ago,  was  to  enable  the  President  to  do  a 
thing  at  a  distant  day,  if  he  should  think  it  ex- 
pedient What  is  the  object  of  the  present  reso- 
lution? To  put  the  whole  commercial  interest 
at  the  discretion  of  the  President  ?  Oertainly 
not  If  certain  events  take  place,  the  President 
is  to  be  authorized  to  suspend*  the  operation  of 
the  embargo  law.  We  command;  he  obeys. 
He  is  tiie  agent,  we  the  principal  The  law, 
giving  power  to  suspend  the  non-Importation 
kw,  was  more  vague  than  this  resolution.  In 
that  he  had  a  perfect  discretion,  there  was  no 
landmark  laid  down  in  the  law.  Here  there  is. 
The  distinction  taken  by  the  gentieman  from 
Virginia  is  a  distinction  without  a  difference. 
The  principles  of  both  are  the  same.  The  powers 
given,  and  the  consequences  of  the  exerdse  of 
those  powers,  are  the  sAme. 

But  it  seems  that  the  gentieman  from  Vii^s^nia 
has  undertaken  to  arraign  all  the  measures  of 
Government  taken  for  some  time  past  A  few 
days  ago  he  was  violentiy  opposed  to  the  raising 
a  nulitary  force.  At  the  present  moment  he 
draws  consolation  from  the  droumstanoe  that 
both  Great  Britain  and  France  are  hostile  to  us. 
If  he  really  feels  a  satiafiEustion  in  the  hostile  at- 
titude of  both  powers,  he  ou^t  certainly  not  to 
complain  of  the  acts  which  he  says  have  plaoed 
us  in  that  situation.  I  cannot  conceive  now  a 
man  can  with  propriety  arraign  the  conduct  of 
an  Administration,  when  he  says  their  measures 
have  produced  the  very  effect  for  which  he  is 
so  gratified.  We  learned  from  his  observations 
the  other  day.  and  it  was  insinuated  again  yes- 
terday, that  tne  raising  of  an  army  was  agdnst 
the  interest  of  the  country.  In  1805  and  1806, 
he  was  in  &vor  of  strong  measures  against  Spain, 
for  he  said  in  the  same  proportion  as  we  took 
measures  against  Spidn,  Great  Britain  would  re- 
spect our  rights;  because  France  and  Spain 
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being  one  and  the  same,  measures  taken  against 
one  were  ako  against  the  other.  But  the  ^eots 
of  strong  mearores  seem  now  to  be  Tiewed  in  a 
different  light  If  it  was  Jost  then  to  raise  an 
army  against  France  or  Spain  to  make  them  re- 
spect onr  rights,  it  is  certainly  proper  now  to 
take  strong  measures  against  both  France  and 
England,  except  the  gentleman  show  that  the 
dispositions  of  nations  as  well  as  of  men  have 
changed  since  that  time.  At  the  present  time 
the  militaiy  spuit  is  a  horrid  thing;  at  that 
time,  it  was  a  very  pleasant  thing. 

For  a  single  moment  let  ns  consider  the  em- 
bargo. The  gentleman  says  it  is  nnconstitn- 
tional.  That  uie  constitution  having  prohibited 
the  power  of  laying  a  duty  on  exports,  denies 
the  power  to  prohibit  exportation  altogether. 
There  is  ho  dinerenoe  in  this  respect  between 
the  non-importation  law  and  the  embargo.  If 
the  argument  be  true,  you  must  allow  trade  at 
all  timee^  whether  it  furnish  a  means  of  annoy- 
ance against  yourselves  or  not.  Is  it  not  a  well- 
known  fact,  that  Great  Britain  is  in  the  utmost 
want  of  supplies  for  that  navy  which  murders 
your  citizens  and  blocks  up  your  ports;  and, 
therefore,  you  partially  disarm  them.  However 
gentlemen  please  themselves  and  amnse  the 
people— for  that  will  be  its  only  effect— with 
the  idea  that  the  embargo  is  a  pleasant  thing  to 
Great  Britain,  we  find  that,  even  by  the  debates 
in  their  Parliament,  their  orders  are  considered 
as  measures  so  hostile,  that  ^ey  expect  a  dec- 
laration of  war.'  How  happens  it  that  we 
become  their  apolc^sts?  that  their  conduct 
strikes  gentlemen  on  this  floor  in  a  more  favor- 
able light  than  it  does  the  Britons  themselves  f 
They  consider  them  as  too  strong.  These  mem- 
bers of  Parliament  must  be  much  mistaken  if 
some  gentlemen  in  this  House  are  correct. 

To  return  to  the  embargo.  I  believe  most 
religiously,  that  had  it  not  been  for  sentiments 
expressed  in  this  country  so  favorable  to  Great 
Britain ;  had  it  not  been  for  insmuations  that  it 
was  impossible  for  us  to  maintain  this  measure, 
before  this  tune  we  should  have  been  treated 
with  respect  by  Great  Britain.  I  cannot,  while 
up,  but  notice  what  must  be  obvious  to  all — ^that 
not  only  in  this  House,  but  abroad,  every  at- 
tempt has  been  made  to  show  that  tlus  measure 
is  improper,  unjust,  and  iigurious.  The  table 
of  this  House  has  been  loaded  with  petitions 
against  the  embargo ;  it  is  known  from  what 
source.  Another  circumstance  attends  them, 
that,  though  they  come  from  different  quarters, 
they  owe  their  existence  to  one  parent,  and  come 
from  one  land.  It  is  very  easy  to  sow  tiie  seeds 
of  discord  and  discontent,  if  persons  indus- 
triously and  insidiously  apply  themselves  to 
that  object.  Whenever  a  measure  has  becm  at- 
tempted against  Great  Britain,  we  have  found 
what  rancorous  opposition  it  has  met  with. 
We  are  now  asked  to  raise  the  embargo.  What 
encouragement  have  we  to  do  it  ?  iSie  Treaty 
of  1794  sacrificed  our  most  important  rights. 
Did  it  conciliate  that  Oovemment?  Did  she 
even  then  respect  your  rights  ?   From  that  mo- 


ment to  the  present,  your  flag  and  dtizeitt  have 
been  constantly  violated.  More  than  three,  four, 
or  five  thousand  seamen,  have  been  impressed 
into  their  service.  Is  it  possible  that  gentiemen 
can  criminate  the  Government  of  the  Unifeed 
States  for  not  accepting  a  treaty  which  gave  do 
security  against  this?  Certainly  not.  Thegeo- 
tieman  told  us  yesterday  that  we  were  oonteod- 
ing  with  a  great  commercial  nation,  and  had 
very  little  to  offer  in  exchange  for  what  we  aaL 
Was  it  necessary  to  make  this  apology  for  Gnat 
Britain?  I  have  thought  veiy  d^erently.  Was 
our  commerce  of  so  many  mUlioiia  ^^  nothing?" 

Let  us  now  consider  the  other  point  which 
is  taken,  that  the  circumstances  atten^i^  the 
treaty  alter  the  aspect  of  it^— for  this  tre^  is, 
to  say  the  best  of  it,  no  better  than  Jay's,  which 
the  gentieman  saj^s  he  so  much  abhorred.  Wheo 
Jay  negotiated  his  treaty,  almost  all  Europe  was 
in  arms  against  France  L^IMunf  c^d  Italy,  tisen 
independent  nations.  When  this  new  treaty 
was  formed,  Italy.  Spiun,  HollaAd,  Switzeriand, 
dK^,  were  at  the  leet  of  France ;  and  that  war 
which  was  engendered  at  the  Ck>urt  of  St.  James 
between  Prussia  and  France  was  decided.  Pns- 
sia  was  overwhelmed,  and  the  knowledge  of  it 
reached  our  Ministers  before  signing  this  treatv. 
G^many  was  at  peace.  In  this  situation,  was 
the  attitude  of  Great  Britain  so  impodng  as  to 
justify  greater  sacrifices  than  were  nude  in 
1794?  it  was  not  It  was  believed  and  said 
in  this  country,  that  the  arms  of  Bonapaite 
would  conquer  the  world.  Why,  then,  make 
this  sacrifice  ?  Had  we  any  assurances^  if  that 
treaty  was  ratified,  it  would  be  held  sacred! 
On  uie  contrary,  doubts  were  expressed  and 
conditions  annexed  to  it.  Has  not  her  oondoct 
since  Justified  a  refusal  of  more  than  informal 
stipulations  ?  At  the  moment  when  she  attadsBd 
Copenhagen,  she  had  a  treaty  with  Dennuuk. 
She  first  attacked  the  town^  and  then  ofiered 
terms  of  accommodation,  which  were  of  coarse 
refused.  What  can  be  said  in  justification  of 
that  outrage  ?  There  was,  as  we  were  fold  the 
other  day,  some  suppontion  that  the  fleet  was 
about  to  be  delivered  up  to  France.  It  was  no 
such  thing,  sir ;  it  was  justified  on  the  supposi- 
tion tiiat  the  Treaty  of  Tilsit  contained  some 
secret  articles,  and  tiie  British  Government  ^ 
not  know  what  they  were.  When  she  had  taken 
tiie  Danish  fleet  and  burnt  tiie  city,  she  asked 
the  mediation  of  Russia  to  secure  a  ^eaoe  be- 
tween them.  Oan  we  believe  her  sincere  in 
these  things?  If  she  really  believed  there  wrae 
such  secret  artid^  is  it  natural  to  bdieve  that 
she  would  ask  this  mediation  to  restore  friend- 
ship between  her  and  the  ii\jured  nation  ?  If 
we  could  not  see  a  treachery  through  this  miss, 
we  must  be  blind.  But  I  would  not  have  no- 
ticed the  sul^ect,  except  that  a  disposition  has 
been  manifested  to  criminate  our  Government, 
and  prejudice  the  minds  <tf  the  nation,  instead 
of  looking  to  the  real  cause. 

I  ^ould  have  supposed,  after  what  has  been 
communicated  to  us,  no  one  would  have  accused 
this  Government  of  a  want  of  justice  in  its 
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negutiations  with  foreign  powore.  Whoever 
has  read  the  instractions  of  the  Seorettiry  of 
State  to  our  Ministers,  must  be  convinced  to 
tlio  contrary.  Even  on  the  snbject  of  imprees- 
ment«>,  tliey  were  instructed  to  press  it  in  snch 
a  manner  as  not  even  to  irritate  the  feelings  of 
Great  Britain.  A  pecoliar  solicitude  has  been 
displayed  in  all  our  proceedings  to  maintain 
friendship.  It  has  been  all  in  vain.  We  have 
been  driven  to  the  last  alternative,  either  to 
shut  up  our  ports  for  a  while,  or  to  fight.  What 
do  gentlemen  now  ask  ?  That  we  £ould  open 
our  ports  to  Great  Britain  alone ;  for  that  would 
be  the  effect  of  raising  the  embargo.  Has  it 
been  in  the  power  of  our  Government  to  make 
a  settlement  f  No.  Are  gentlemen  willing  to 
put  up  with  what  has  happened?  The  terms 
-which  Great  Britain  has  offered,  it  would  have 
disgraced  any  people  to  accept.  After  she  has 
attacked  your  national  ship,  shed  the  blood  of 
yoor  citizens,  and  obliged  you  to  exclude  ships 
of  war  from  your  ports,  she  requires  that  you 
rescind  your  proclamation  before  she  will  even 
tell  you  what  satisfaction  she  is  willing  to  mdce. 
She  says,  I  have  abused  you ;  humble  yourself 
Buccumb  to  me,  and  I  will  make  such  satisfac- 
tion as  I  think  fit  This  is  the  nation  for  whom 
yoQ  are  to  lift  the  embargo,  and  these  the  fa- 
vors you  are  to  receive  in  return.  I  had  rather 
fiee  this  nation  again  tributary  to  them  than 
Bacrifice  so  great  a  proportion  of  their  indepen- 
dence, than  acknowledge  that  all  we  have  done 
is  wrong,  and  all  they  have  done  is  right.  I 
consider  that  whenever  this  nation  is  reduced 
to  such  a  state  of  apathy  as  to  endure  these 
things,  our  independence  is  not  worth  a  straw. 
Ton  have  certain  rights — ^first  principles.  Re- 
cede from  them,  and  you  open  yourself  to  per- 
petual violation ;  if  persisted  in,  they  will  pros- 
trate your  independence.  With  these  sentiments 
I  cannot  consent  to  repeal  the  embargo,  and 
the  opposition  to  this  resolution  seems  to  be 
founded  in  a  wish  to  do  that 

Mr.  Key. — ^I  rise  on  this  occasion  with  great 
embarrassment,  because  in  no  instance  of  my 
political  life,  has  any  measure  called  on  me  to 
act,  in  which  the  interests  of  my  country  were 
more  deeply  involved.  In  conmion  with  my 
fellow-citizens  of  Maryland,  I  feel  a  total  aver- 
sion to  the  continuance  of  the  embargo,  and  I 
am  confident  I  speak  the  almost  unanimous 
sense  of  my  constituents  in  calling  for  itsf  epeaL 
However  proper  some  of  them  might  have  con- 
sidered it  in  itie  first  instance,  as  an  experiment 
from  which  good  might  result,  yet  all  now  are 
satisfied  that  nothing  short  of  its  immediate  re- 
peal will  save  them  from  great  distress,  and 
that  a  long  continuance  of  it  will  induce  bank- 
ruptcy and  ruin.  I  am  willing,  sir,  to  admit, 
that  those  who  advocated  the  embargo  were 
actuated  by  the  purest  motives,  and  had  the 
best  interests  of  their  countij  at  heart — ^that 
they  adopted  it  as  a  measure  n'om  which  great 
permanent  good  would  result;  but  time,  which 
tests  the  correctness  of  political  measures,  has 
sufficiently  elapsed  to  convince  them  of  their 


error — at  least  it  has  impressed  on  my  mind  a 
conviction,  that  we  deeply  suffer,  whilst  those 
it  was  intended  to  operate  on,  lightly  feel  its 
effects.  I  was  originally  opposed  to  the  meas- 
ure— ^I  still  am  opposed  to  it ;  although  I  anx- 
iously wish  its  immediate  repeal,  yet  I  am  com- 
pelled to  vote  against  the  present  resolution, 
because  in  my  heart  and  Judgment  I  believe  it 
is  so  worded  as  to  violate,  if  adopted,  the  Con- 
stitution of  the  United  States — ^and  that  I  am 
unwilling  to  let  the  repeal  of  this  law  depend 
on  contingencies,  not  known  or  designated  and 
which  are  to  giow  out  of  the  acts  of  foreign 
Governments. 

An  honorable  gentleman  from  Virginia,  (Mr. 
Love,)  who  originally  voted  for  the  measure, 
has  this  day  admitted  it  to  be  a  curse.  I  con- 
cur with  him,  as  I  hope  he  wiU  now  with  me. 
in  a  vote  and  prayer  for  its  speedy  removal.  I 
believe  the  embargo  to  be  partial  in  its  opera- 
tion, oppressive,  and,  if  persisted  in,  ruinous  to 
to  the  countrv.  These  are  strong  terms,  but  if 
gentlemen  will  lend  a  patient  ear,  I  will  en- 
deavor to  convince  them  of  their  truth,  and  I 
will  use  as  much  brevity  as  is  connstent  with 
perspicuity.  The  view  I  take  of  this  subject  is 
extensive,  but  I  hope  not  diffusive. 

The  resolution  proposes  to  vest  the  President 
with  power,  on  the  hapnening  of  certain  Euro-, 
pean  events,  to  suspend  the  embargo  law.  I 
am  against  it^  because  I  want  an  immediate  re- 
peal, because  it  is  unconstitutional  to  vest  tiie 
President  with  power  to  suspend  a  law,  and 
because  it  is  partial  in  its  operation,  oppres- 
sive, and  ruinous. 

It  is  partial  in  its  operation  in  two  respects — 
first  as  it  regurds  the  persons  on  whom  it  ouer- 
ates,  and  secondly,  as  it  respects  the  proauct 
operated  on. 

The  district  I  have  the  honor  to  represent  is 
not  bounded  on  navigable  water.  So  far  then 
as  it  respects  my  constituents,  (and  many  other 
districts  of  different  States  are  in  the  same  situa- 
tion,) the  law  executes  itself  with  rigor.  From 
their  geographical  position,  they  are  excluded 
the  means  of  selling  their  surplus  produce, 
while  tills  veiy  law  operates  as  a  bounty  in 
effect  to  Uie  citizens  of  other  parts  of  the  United 
States.  I  call  the  attention  of  the  committee 
to  the  northern  parts  of  the  State  of  New  York. 
That  State  binds  on  Lake  Erie  to  Niagara,  on 
the  whole  extent  of  Lake  Ontario,  on  a  great 
part  of  the  river  St  Lawrence,  and  the  Lakes 
Ohamplain  and  George,  and  has  an  immediate, 
direct,  easy  communication  with  the  British,  in 
Upper  and  Lower  Canada.  The  whole  Genes- 
see  country,  and  the  counties  lower  down,  have 
a  steady,  constant  market,  the  prices  tempting, 
the  access  easy,  and  few  or  no  officers  to  inter- 
rupt the  daily  supplies  given  to  their  British 
neighbors.  We  cannot  shut  our  eyes  t<>  the 
fact  of  this  commere  being  steadily  carried  on. 

The  embargo,  so  far  as  it  restrains  places 
from  exporting  their  surplus  produce,  goes  to 
enhance  the  price  of  sucn  produce  in  foreign 
markets — ^the  enhanced  price  affords  the  temp- 
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tation,  and  the  easy  aooess  gives  the  means  to 
that  oountry  to  export  it,  and  in  fact,  by  exdnd- 
ing  others,  gives  them  a  monopoly  of  snpplv. 
Near  four  hundred  miles  of  northern  coast,  m 
proximity  to  the  British  settlements,  gives  to 
New  York  npon  the  lakes  a  steady  market 
Vermont  binds  on  lakes  which  communicate 
with  Canada.  Passamaqnoddy  openly  and  pub- 
licly furnishes  supplies  to  New  Brunswick.  In 
this  state  of  things,  and  in  the  mode  the  law  is 
executed,  it  is  partial  and  oppressive,  and  my 
constituents  and  others  in  similar  locations  so 
feel  and  experience  it 

But,  sir,  there  is  another  portion  of  our  fel- 
low-citizens, on  whom  this  law  executes  itself 
with  peculiar  severity,  I  mean  the  frugal,  hardy, 
laborious  andvsluable  fishermen  of  the  East- 
em  States.  I  see  gentlemen  smile  at  a  member 
of  the  Middle  States  supporting  the  interests  of 
the  fishermen ;  but,  sir,  I  should  think  m  vself 
illy  entitled  to  a  seat  in  this  House,  if  I  did  not 
know  the  value  of  that  class  of  men  to  society 
and  the  Union.  I  wish,  sir,  their  numbers, 
character,  and  usefdlness,  were  better  known 
and  understood  than  I  fear  they  are.  And  as 
on^his  subject  my  opinions  may  not  be  ortho- 
dox, I  will  refer  to  the  head  of  the  church. 

Mr.  Chairman,  in  the  year  1791,  the  now 
President  of  the  United  States,  then  Secretary 
of  State,  made  an  able  and  luminous  report  on 
our  fisheries.  These  are  his  words:  first,  as  to 
the  annual  value  of  a  fisherman's  labor,  sec- 
ondiv,  as  to  the  situation  and  value  or  the 
whale  fishery  as  carried  on  from  a  sand  bar — 

«•  About  100  natiyes  on  board  17  ahips  (for  there 
were  150  Ameiicaiis  engaged  by  the  voyage)  came 
to  2,25ff  Uvrea,  or  about  $416  66  a  man.*^ 

**  The  American  whale  fishery  is  principally  fol- 
lowed by  the  inhabitants  of  the  island  of  Nantucket 
— ^  sand  bar  of  about  fifteen  miles  long  and  three  broad 
— capable  of  maintaining  by  its  agricnitnre  about 
twenty  families ;  bnt  it  employed  on  the  fisheries, 
before  the  war,  between  five  and  six  thousand  men 
and  boys ;  and  in  the  only  harbor  it  possesses  it  had 
one  hundred  and  forty  vessels — one  hundred  and 
tiiirty-two  of  which  were  of  the  laige  kind — as  being 
employed  in  the  southern  fishery.  In  agriculture, 
Chen,  they  have  no  resources ;  and  if  that  of  their 
fisheiy  cannot  be  punned  from  their  own  habitadons, 
it  is  natural  they  should  seek  others  from  which  it 
can  be  followed,  and  prefer  those  where  they  will 
find  a  sameness  of  language,  religion,  laws,  habits, 
and  kindred.  A  foreign  emissary  has  lately  been 
Among  them,  for  the  puipoee  of  renewins  the  invita- 
tions to  a  change  of  situation ;  but,  attached  to  £beir 
native  country,  they  prefer  continuing  in  it,  if  their 
continuance  &ere  can  be  made  supportable.** — Mr. 
J^enofC9  npoH,  Jamtary  10,  1791,  on  the  $ubjeet  qf 
Ae  JiAerifi. 

I  call  the  attention  of  the  committee  to  every 
letter  of  this  report,  and  then  let  each  member 
ask  himself  the  situation  of  the  fishermen  under 
the  embargo  law. 

Sir,  by  the  Tressury  report  laid  on  our  desks 
it  appears  that  the  exportation  of  dried  fish 
alone,  in  the  last  year,  amounted  to  478,924 
quintals ;  and  the  whole  product  of  the  fisheries 


amounted  to  |2,800,000— a  sum  equal  to  the  one- 
eighteenth  part  of  the  whole  agricultural  pro- 
duce of  the  United  States  :  thus  in  ^ect,  in 
point  of  product,  adding  another  State  to  the 
Union,  lis  this  class  of  men,  whose  &nn  is  tbe 
ocean  and  whose  crop  is  its  fish,  to  have  tbeir 
whole  or  nearlv  their  whole  interests  sacrificed 
by  the  unequal  operation  of  the  embargo?  I 
hope  not,  sir.  1  trust  gentlemen  will  see  the 
oppression  of  the  law,  and  its  partial  operation, 
and  remove  it 

Again,  sir,  as  to  the  product,  how  does  tiui 
law  operate?  The  cotton  planter  and  the  to- 
bacco planter  have  their  articles  little  deterio- 
rated by  time.  The  embargo,  to  them,  suspends 
the  use  of  their  capital  only ;  bat  to  those  who 
have  flour  or  fish,  the  embargo,  if  oondnned  ibr 
a  few  months,  destroys  their  capital--the  thing 
itself.  In  this  respect  the  embargo  works  par- 
tially ;  and  in  reference  to  its  operation  on  p«> 
tioular  portions  of  our  country,  on  partioilar 
classes  of  people,  or  on  the  product,  it  ought  lo 
be  repealed  at  once,  and  without  delay. 

Sir,  it  is  a  very  remarkable  fact,  and  not  mm 
remarkable  than  true,  that  if  you  compere  the 
number  of  fishermen  with  the  product  of  their 
labor,  and  the  number  employed  in  agriooltnre 
with  the  product  of  agriculture,  that  the  value 
of  the  former  to  the  latter  is  as  ten  to  ooe-a 
people  whose  habits  and  manners  are  in  con- 
sonance with  republican  institutions,  and  who 
are  as  valuable  as  the  agricuUnrists.  God  has 
given  them  a  noble  estcSe  in  the  ocean,  most 
bountifully  stocked,  and  diligently  do  they  wait 
it,  with  profit  to  ^emselves  and  advantage  to 
their  country. 


Thubsdat,  April  14. 
Sutpeniumqf  the  Bmbarffo, 

Mr.  D.  R.  WiLUAMB  felt  that  the  questioa 
which  was  about  to  be  decided  was  one  of  » 
much  importance,  every  member  of  the  House 
must  be  specially  responsible  for  his  vote  on  it; 
and,  laboring  mider  that  responsibility,  he  fisit 
it  a  duty  to  state  some  of  the  reasons  for  the 
vote  he  should  ffive.  I  shall  vote  agunst  the 
resolution,  said  Mr.  W.,  and  in  so  doing  shall 
not  be  influenced  by  the  reasons  assigned  bj 
my  friend  from  Virginia,  (Mr.  Randolph,)  nor 
by  those  of  the  gentleman  from  Maiyland. 
When  this  resolution  was  first  presented  to  os^ 
I  felt  very  much  inclined  to  vote  for  it;  but 
upon  considering  it  more  maturely  I  cannot. 
This  1  regret  exceedingly,  because  I  shall  pe^ 
haps  differ  firom  a  large  minority  of  the  friends 
to  the  embargo.  G^tlemen  themselves  who 
advocate  it,  if  all  the  consequences  which  cer- 
tainly attach  to  it  are  delil^ratelv  considered, 
will  I  hope  give  it  up.  What  is  the  object  of 
the  resolution,  or  rather  of  the  embargo  itsd( 
for  I  presume  it  is  intended  either  to  fix  the  day 
or  the  circumstances  on  whidi  it  shall  he  sos- 
pended  ?  [Mr.  RAi<n>OLPH  observed  that  while 
up  he  had  forgot  to  propose  an  amendment  to 
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the  resolntioii  so  as  to  declare  it  expedient  to 
repeal  the  embaw).]  No,  sir,  said  Mr.  W.,  it  is 
not  expedient  This  amendment,  however,  has 
cat  in  upon  me  nnezpeotedly ;  bat  as  the  debate 
has  heretofore  been  a  kind  of  general  battle, 
partaking  of  war,  army,  embargo,  treaty,  reso- 
lution, and  amendment, — I  shall  be  in  order  on 
any  point,  it  has  taken  so  wide  a  range. 

The  resolation  is  pemicioua,  and  for  this  rea- 
son: the  embargo  is  not  designed  to  affect  oar 
own  citLzensw  thoogh  I  confess  it  operates  hard 
on  them;  oat  to  make  an  impression  on 
Sorope;  and  beyond  all  qneation,  the  firmer 
yoa  stand,  the  more  likely  is  yoor  measure  to 
liaTe  effect  What  is  the  opinion  inferable  from 
the  adoption  of  such  a  resolation  f  Does  it  not 
tell  the  belligerent  powers  of  Europe  with 
whom  yoa  are  contending,  that  yoaare  tired  of 
the  embargo ;  that  yoa  are  sick  of  it,  and  will 
accept  any  modification  of  their  general  princi- 
ples (I  woold  rather  say  practice,  for  they  have 
no  principle)  so  hostile  to  yoar  neutral  rights, 
rather  than  submit  to  it  any  longer?  I  hope 
this  consideration  will  have  weight  with  gentle- 
men,  who,  Uke  myself,  are  friendly  to  the  em- 
bargo, for  assuredly  it  is  entitled  to  it  Besides, 
are  genUemen  aware  of  the  embarrassment 
they  wUl  not  be  able  to  avoid  in  framing  a  law 
on  such  a  subject?  It  will  be  scarcely  possible 
to  define  the  circumstances  on  which  you  will 
permit  the  suspension  to  take  place,  without  in- 
oorring  one  of  two  risks;  either  too  precise  to 
admit  the  President's  acting,  for  being  a  law  its 
letter  must  be  fulfilled,  or  so  general  as  to  in- 
vest him  with  a  discretionary  power  altogether 
inexpedient.  I  cannot  conceive  a  situation  more 
disagreeable  than  would  be  the  Presillent^s  with 
anch  a  power.  Though  I  subscribe  to  what  I 
ooDsider  the  sound  part  of  the  dedarations  of 
the  gentleman  from  Virginia,  (Mr.  RAin)OLF&,) 
the  other  day,  as  to  the  tendency  this  resolation 
will  have  to  throw  a  monstrous  and  unusual 
power  into  the  hands  of  the  Preddent,  yet  I  do 
not  believe  it  \mconstitutional;  nor  can  I  sub- 
scribe to  the  arguments  of  my  friend  vrith  re- 
spect to  the  constitutionality  of  the  laws  laving 
an  embargo ;  for,  sir,  if  they  prove  any  thing 
they  prove  quite  too  much ;  and  did  I  possess 
bat  a  moiety  of  the  eloquence  and  ability  of 
that  gentieman,  I  could  certainly  confhte  tiiem. 
I  contend  that  the  power  to  lay  an  embargo  is 
granted  in  the  power  ''  to  regulate  commerce 
with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes.*'  If  you 
eazmot  prohibit  commerce  with  a  particular 
port  or  nation,  of  what  avail  is  the  power  to 
regulate  it  ?  The  law  prohibiting  all  Irade  with 
St  Domingo  is  authorized  b^  the  same  clause 
of  the  constitution,  and  yet  it  never  was  sup- 
posed to  be  unconstitutional.  Will  it  be  ques- 
tioned that  you  can  prohibit  exportation  from 
the  United  States  in  tiie  vessels  of  any  particu- 
lar nation?  Will  it  be  questioned  that  vou 
have  a  right  to  exclude  foreiffners  from  traaing 
with  the  Indian  tribes  within  your  jurisdic- 
tional limits?    Most  assuredly  you  have  these 


rights,  and  all  derived  from  the  same  general 
power  to  regulate  commerce.  The  embargo  is 
not  an  annihilation,  but  a  suspension  .of  com- 
merce, to  regain  the  advantages  of  which  it  haa 
been  robbed ;  it  follows  that  it  is  a  constitu- 
tional regulation  of  commerce.  The  gentieman 
read  my  name  among  others  in  the  negative  on 
the  passage  of  the  section  in  the  bill  to  author- 
ize the  President  to  suspend  the  non-importa- 
tion law.  I  will  not  undertake  to  say  what 
were  the  reasons  of  the  gentieman  for  voting 
against  that  section,  but  I  know  that  my  reason 
was,  it  vested  the  President  of  the  United 
States  with  power  to  suspend  the  law  at  the 
time  when  we  ourselves  should  be  in  session. 
I  thought  then  as  I  do  now,  that  it  is  inexpe- 
dient, under  any  circumstances,  to  give  the 
President  power  to  suspend  the  operation  of  a 
law  during  the  session  of  Congress. 

Mr.  G.  W.  Oahfbkll  said,  I  will  now  return 
to  the  subject  before  the  House.  The  gentie- 
man last  up,  (Mr.  D.  R.  Williams,)  has  rendered 
it  unnecessary  for  me  to  enter  into  a  discussion 
of  a  part  of  this  subject,  which  might  other- 
wise have  claimed  mere  particular  notice.  Witii 
that  gentieman  I  agree,  in  almost  every  thing 
he  has  said,  except  as  to  the  effect  which  this 
resolution  would  have  upon  foreign  nations. 
If  I  had  supposed  that  this  measure  held  out  to 
foreign  powers  the  slightest  pretext  for  believ- 
ing that  we  are  so  tired  of  the  embargo  as  to 
be  induced  to  repeal  it,  under  any  oiroamstanoes 
whatever,  except  such  as  are  consistent  with 
the  honor  and  dignity  of  the  nation,  I  would 
be  the  last  man  to  propose  it  to  this  House. 
But  under  a  conviction  that  this  resolation  can 
have  no  such  effect^  that  it  holds  to  foreign 
powers  a  language  directiy  opposite  to  this,  and 
that  they  will  see  in  it  the  only  obiect  which  ita 
supporters  can  be  fairly  supposed  to  have,  to 
put  it  in  the  power  of  tiie  Executive  to  remove 
a  pressure,  as  soon  as  circumstances  will  render 
it  proper,  which  is  acknowledged  to  bear  hard 
on  the  American  people,  and  must  continue  so 
to  do  so  long  as  the  causes  that  produce  it  re- 
main unchanged,  I  have  brought  it  before  the 
House,  and  und^  this  impression  alon^  am  I 
disposed  to  support  it  So  far,  sir,  from  think- 
ing that  it  will  induce  foreign  nations  to  believe 
we  are  disposed  to  remove  the  embargo,  before 
the  causes  that  produced  it  are  first  withdrawn. 
I  am  clearly  of  opinion  that  this  resolution  will 
convince  them  that  we  are  determined  the  em- 
bargo laws  never  shall  be  repealed,  until  they 
revoke  their  orders  and  decrees,  or  until  we 
shall  have  determined  to  appeal  to  war,  the  last 
resort  of  an  injured  nation.  They  will  see,  in 
this  measure,  what  Is  believed  to  be  the  true 
principle  that  ought  to  direct  our  conduct — a 
firm  determination  to  persevere  in  the  embargo 
until  they  are  brought  to  a  sense  of  justice,  or 
until  that  crisis  in  our  afOurs  has  arrived,  mat 
will  make  it  our  interest  and  our  duty  to  resort 
to  arms  in  vindication  of  those  risbts  which 
have  been  so  grossly  violated — and  then  the 
embargo  may  not  be  necessary.    War  and  an 


Digitized  by 


Google 


694 


ABRIDGMENT  OP  THE 


H.  or  R.] 


SwipmtUm  cf  ike  Emhorgo, 


[AnL,  1801 


embargo  at  the  same  time  are  seldom  supposed 
to  be  aeoessaiy;  an  embargo  frequently  pre- 
cedes war,  but  scarcely  ever  accompanies  it 
These  remarks  are  made,  because  so  many  mis- 
representations have  gone  abroad  with  respect 
t«»  the  objects,  the  effects,  and  probable  dnration 
of  the  embargo,  and  the  views  of  those  who  im- 
posed it.  Some  considered  its  operations  di- 
rected against  one  nation  alone,  to  wit,  Great 
Britain ;  while  others  of  the  same  party  declared 
it  could  do  that  power  no  injury.  The  first  of 
these  positions  is  not  founded  on  any  fiiusts  to 
snpport  it,  the  laws  imposing  the  embargo  being 
general  in  theur  operation ;  and  the  resnlt^  as  far 
as  we  can  judge  from  the  best  information  that 
has  yet  reached  us  from  that  nation,  proves  the 
latter  to  be  totally  incorrect.  Some  pretended 
to  state  it  as  a  measure  that  was  to  be  permar 
nent,  and  forever  unalterable,  and  on  that 
ground  opposed  it;  while  others  on  the  same 
side  pronounced  it  a  temporary  expedient,  a 
mere  chimerical  experiment,  that  was  not  de- 
signed to  be  persevered  in  for  any  time,  and 
therefore  declsired  it  hseless,  and  likely  to  pro- 
duce no  good.  In  answer  to  such  contradictory 
objections,  it  would  seem  slmoet  unnecessary  to 
say  any  thing.  The  one  would  appear  to  destroy 
the  other.  Those  who  made  them  have  been 
equally  incorrect  in  stating  the  views  of  those 
who  imposed  the  embargo,  as  they  have  been 
unfortunate  and  inconsistent  in  tlie  grounds 
upon  which  they  have  opposed  it.  No  one 
could  reasonably  suppose  the  embargo  was  in- 
tended to  remain  forever,  to  be  a  permanent, 
unalterable  measure,  or  to  continue  longer  than 
the  existence  of  the  causes  that  produced  it. 
Neither  ought  it  to  be  supposed  that  it  woiQd 
be  removed  during  the  existence  of  those  causes, 
unless  some  alternative  was  resorted  to  in  its 
place.  These  representations,  or  rather  mis- 
representations, are  therefore  futile,  not  founded 
in  fact,  and  calculated  only  to  deceive  and  mis- 
lead the  public  mind. 

The  objects  of  iJie  embargo  have  already  been 
stated  to  you.  These  were,  among  others,  to 
take  a  stand  previous  to  an  expected  war,  to 
prepare  the  nation  to  meet  it ;  to  collect  and 
preserve  at  home  our  resources  and  our  seamen, 
from  being  captured  by  foreign  powers ;  to  pro- 
duce a  pressure  on  those  foreign  powers,  that 
might  make  them  sensible  of  the  advantages 
they  derived  from  our  trade,  and,  by  making 
them  feel  the  want  of  it,  bring  them  to  a  just 
estimate  of  their  own  interests,  and  a  sense  of 
Justice  toward  us ;  and  also  to  pause  for  a  short 
time  in  order  to  determine  what  system  we 
ought  to  pursue.  These  were,  it  is  believed, 
the  principal  objects  of  the  embargo.  The 
time  has  not  yet  arrived  that  puts  it  in  the 
power  of  this  nation  decisively  to  determine 
with  which  of  the  belligerent  powers  we  must 
go  to  war,  i^  indeed,  it  be  necessary  to  go  to 
war  with. either.  The  conduct  of  those  powers 
has  not  been  such  as  to  induce  us  to  consider 
either  the  one  or  the  other  friendly  disposed 
toward  us — and  it  might   be  hazarding  too 


much  to  go  to  war  with  both  at  the  same  time. 
It  is  not,  therefore,  the  proper  time,  either  en 
the  ground  of  peace  or  on  that  of  war,  to  re- 
move the  embargo^  as  has  been  inristed  upon 
by  those  who  have  been  opposed  to  the  measure. 
But  it  has  been  oontenaed  by  some  who  an 
friendly  to  the  embargo,  that  the  reaolution  be- 
fore you  holds  out  to  the  beUigerent  powers  a 
ground  for  believing  that  we  will  repeal  the  em- 
bargo laws,  without  any  change  being  first  made 
in  their  measures  relative  to  our  commerce.  I 
am  unable  to  see  any  thing  in  the  resolDtioD 
that  Justifies  such  an  opinion,  or  that  presents 
to  thoee  powers  any  prospect  of  their  removiqe 
the  embargo,  until  they  revoke  their  orders  ud 
decrees,  or  change  them  in  such  a  manner  as  to 
render  our  commerce  safe.  What  does  the 
resolution  say  to  the  belligerent  powers?  Is 
not  its  language  clear  and  explicit  f  It  says  to 
them  you  mnst  act  first,  before  the  embargo 
shall  be  removed.  The  Council  of  the  Nation 
have  solemnly  so  determined;  your  orders  and 
decrees  have  produced  the  embargo,  and  it 
shall  continue  until  you  withdraw  them.  It  is 
announcing  to  those  nations  in -the  slrongwt 
language  in  our  power  that  we  are  determmed 
not  to  shrink  frt>m  the  ground  we  have  taken; 
that  we  will  not  relinquiah  the  measures  we 
have  adopted,  until  they  first  withdraw  their 
measures  so  destructive  to  our  commerce,  and 
then  the  embargo  shall  be  removed — then  the 
commercial  world  will  be  unshackled,  and  trade 
restored  to  its  usual  channels,  to  its  full  liberty. 
This  resolution  will  turn  the  eyes  of  the  Ameri- 
can people  to  the  real  source  of  their  present 
difficulties — the  conduct  of  the  belligereDt 
powers,  in  pasang  their  orders  and  decrees,  by 
which  thev  have  bound  in  chains  or  rather  an- 
nihilated tne  commerce  of  the  civilized  worid; 
in  these  they  will  see  the  true  cause  of  the  em- 
bargo, the  reasons  that  render  it  essentially  ne- 
cessary to  save  our  trade  from  certain  ruin ;  and 
to  these  they  must  look  to  unbind  the  chains 
and  permit  trade  to  return  to  ifb  usuiJ  ohaa- 
nels,  and  pursue  its  natural  course.  On  these 
grounds,  and  with  this  view,  this  measure  was 
brought  forward,  and  is  now  sopported  by 
me. 


Fbidat,  April  15. 
Death  of  Mr,  (hwniimkieUL 

As  soon  as  the  Journal  was  read — 
Mr.  Baook  said  i  I  rise  with  feelings  of  the 
deepest  sensibility,  to  perform  a  solemn  and 
painfol  duty.    It  is  to  announce  to  the  Hooae 
the  death  of  my  friend  and  colleague,  Mr. 
Obowmimbjukldi,  who  expired  this  morning  at 
six  o^clock. 
Whereup<m,  on  motion  of  Mr.  Fibk, 
Retohed^  unammoudfy  Hist  a  ommnittee  be  ap- 
pointed to  take  order  for  saperintoDding  the  flmeial 
of  Jacob  Cbowiiin8hibld,  late  a  RepraBentitive 
from  the  State  of  Maasachusettik 

Ordered,  That  Mr.  Cutis,  Mr.  TAe^ABi;  Mr. 
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QuiKOT,  Mr.  Cook,  Mr.  Gbssn,  Mr.  Ely,  and 
Mr.  Bacon,  be  appointed  a  oommittee,  pnrsa- 
ant  to  the  said  resolution. 

On  motion  of  Mr.  D.  B.  Whxiamb, 
Retohed,  vnanimaiuly,  That  tfao  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Jacob  Gbowhimbhixld,  late  one  of  their  body,  bj 
wearing  crape  on  the  left  ann  for  one  month. 

On  motion  of  Mr.  Nbwtok, 

Resolved^  wMnimoualy^  That  the  members  of  this 
House  will  attend  the  fimeral  of  the  late  Jacob 
CBOwamsuiKLD,  to-morrow  morning  at  ten  o'clock. 

On  motion  of  Mr.  Smilib, 

Ruolvedj  unanimoualy\  That  a  message  be  sent  to 
tiie  Senate  to  notify  them  of  the  death  of  Jacob 
CaowinnaHiELD,  late  a  member  of  this  Honse,  and 
that  his  funeral  will  take  place  to-moxrow  moniuig 
«t  ten  o'clock. 


Satubdat,  April  16. 

The  House  met  at  nine  o'dobk,  and  after 
reading  the  Jonrnal,  a^oamed  tiU  twelve 
o'clock,  in  order  to  attend  the  funeral  of  Mr. 
Obowmihseosld. 

The  House  met  accordingly  at  twelve  o'clock. 


TuESDAT,  April  19. 
Stupennon  of  the  Ihnbargo. 

Mr.  Bahdolph  said  that  they  had  lately  got- 
ten into  a  strange  habit  of  calling  tlidngs  by 
their  wroiu;  names.  The  other  day,  said  he, 
we  received  a  biU  from  the  Senate  for  making 
an  addition  to  the  Peace  Establishment,  with- 
out limitation;  we  christened  the  bill  by  the 
style  and  title  of  a  bill  to  raise  for  a  limited 
time  an  additional  military  force.  Here  is  a 
bill  authorizing  the  President  of  the  United 
States,  under  certain  conditions,  to  suspend  the 
operation  of  the  embargo;  and  for  certain  con- 
ditions certainly  none  ever  were  nearer  uncer- 
tainty than  these  are.  What  are  the  conditions  ? 
They  are  not  positive,  and  of  these,  such  as 
they  are,  the  Preeddent  at  last  is  to  determine. 
The  President,  under  certain  conditions,  is  to 
suspend  the  embargo,  and  when  you  inquire 
what  those  conditions  are,  you  find  them  un- 
oertaintie&— contingencies  of  which,  when  they 
happe|n,  he  is  the  sole  and  exclusive  judge. 
Now  if  we  do  authorize  the  President  to  sus- 
pend the  embargo  under  certain  conditions,  let 
OB  ascertain  them.  Let  them  not  be  uncertain. 
Let  him  not  have  a  discretion  whether  he  will 
suspend  the  embargo  or  not 

It  is  not  my  purpose  now  to  recapitulate  my 
former  argument  on  this  subject;  but  I  do  say 
that  if  the  President  of  the  United  States  is  to 
have  a  discretion  at  all,  it  ought  to  be  absolute 
and  unqualified,  not  only  substantiidly  so,  but 
nominally  so;  and  the  ob[ection  to  tills  bill  is, 
that  under  the  pretence  of  qualification  to  dis- 
cretion, under  the  mask  (not  by  this  intending 
any  ^srespect  to  the  other  branch  of  the  Legis- 
lature) of  restricting  the  power,  you  do  in  uct 
gire  lum  an  unquaMed  power;  and  no  gentie- 


man  who  reads  the  bill  can  for  a  moment  hesi- 
tate to  acknowledge  the  correctness  and  sound- 
ness of  the  doctrme.  I  rise  not  so  much  to 
enter  into  discussion  (for  I  feel  myself  unable) 
as  to  offer  an  amendment,  which,  if  it  be  lost  in 
Oommittee  of  the  Whole,  I  will  reiterate  in  the 
House  to  ascertain  its  sense.  I  move  therefbre 
to  strike  out  from  the  enacting  dause  in  the 
first  section  to  the  end  of  it  and  insert : 

**  That  the  act  laying  an  embargo  on  all  ships  and 
vessels  in  the  ports  and  harbors  of  the  United  States^ 
and  the  several  acts  supplementary  thereto,  shall  be 
repealed,  so  far  as  they  prc^ibit  trade  with  France 
and  her  dependencies,  and  States  associated  in  com- 
mon cause  with  her,  as  soon  as  the  United  States 
shall  be  exempted  from  the  operation  of  her  decrees 
of  the  2l8t  November,  180e,  and  December,  1807, 
and  the  President  of  the  United  States  shall  have  of-^ 
ficially  been  notified  thereof,  and  shall  have  received 
assurances  that  the  existing  stipulations  between  the 
United  States  and  France  will  bo  respected  by  her. 

**And  be  kfttrthmr  enacted^  That  the  said  acts  shall 
be  repealed,  so  far  as  they  prohibit  trade  with  Great 
Britain,  her  dependencies,  and  States  associated  in 
common  cause  with  her,  as  soon  as  her  Orders  of 
Council  of  November  last  shall  be  revoked,  so  far  as 
they  affect  the  commerce  of  the  United  States,  and 
the  President  of  the  United  States  shall  have  receiv- 
ed official  assurances  thereof,  and  that  the  neutral 
rights  of  the  United  States  shall  be  respected  by  them. 
And  the  President  of  the  United  States  shall  be  and  he 
is  hereby  authorized  and  required,  on  the  receipt  of 
such  assurances  from  either  of  the  two  beUigerents, 
to  notify  the  same  forthwith  by  proclamation ;  where- 
upon the  embargo  shall  be  removed  in  regard  to  such 
belligerents.  And  if  such  assurances  be  received 
from  both  beUigerents,  proclamation  shall  in  like 
manner  be  forthwith  iasued;  wbereupoa  the  acts 
aforesaid,  and  the  several  acts  supplementary  there- 
to^ shall  oease  and  determine.'* 

I  will  state  in  a  few  words  why  I  have  not 
inserted  in  that  amendment  any  condition  re* 
specting  reparation  for  the  afiair  of  the  Chesa- 
peake. It  was  not  because  the  bill  from  the 
Senate  contains  no  such  principle ;  but  because 
the  embargo  has  never  been  considered,  that  I 
recollect  certainly  it  waa  not  so  considered  by 
the  gentleman  who  moved  the  resolution,  as  a 
re-action  on  our  part  in  consequence  of  that 
outrage;  because  the  step  was  not  taken  till 
some  time  after  that  outrage;  and  because  it 
was  taken  before  we  knew  whether  reparation 
would  be  made  for  the  outrage  or  not  In  fact 
it  was  never  said  by  any  gentieman  who  advo- 
cated it,  to  have  any  connection  with  that  trans- 
gression, which  stood  on  its  own  demerits.  The 
embargo  grew  out  of  the  French  decrees  and 
British  proclamations,  and  if  justified  by  the 
British  proclamation,  was  assuredly  yet  more 
Justified  by  the  Orders  of  Oouncil  which  follow- 
ed it.  It  was  then  a  measure  intended  to  meet 
the  aggressions  on  our  commerce  by  the  two 
belligerents;  and  not  a  measure  of  resentment 
in  consequence  of  the  aggression  on  the  Chesa- 
peake, it  is  therefore  that  I  have  thought 
proper  not  to  mingle  subjects  which  at  all  times 
ought  to  have  been,  and  I  understand  now  are 
kept  separate  and  distinct. 
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Mr.  QuiNOT. — ^Mr.  Oluunnan,  the  amendmeat 
proposed  to  this  bill  \>j  the  flondeman  from 
Yirg^nU  (Mr.  Randolph)  Lm  for  its  objeot  to 
limit  the  Execative  disoretioa  in  suspending  the 
embargo  to  certain  spedfled  events — the  remov- 
al of  ue  French  decrees ;  the  revocation  of  the 
British  Orders.  It  differs  from  the  bil],  as  it 
restricts  the  range  of  the  President's  power  to 
relieve  the  people  from  this  oppressive  measare. 
In  this  pomt  of  view,  it  appears  to  me  even 
more  objectionable  than  Uie  bill  itself.  To 
neither  can  I  yield  my  sanction.  And  as  the 
view  which  I  shall  offer  will  be  different  from 
any  which  has  been  taken  of  this  subject,  I  so- 
licit the  iDdolgence  of  the  committee. 

A  few  days  since,  when  the  principle  of  this 
bill  was  under  discussion,  in  the  form  of  a  reso- 
lution, a  wide  field  was  opened.  Almost  every 
subject  had  the  honors  of  debate  except  that 
which  was  the  resl  object  of  it  Our  British 
and  French  relations,  the  merits  and  demerits 
of  the  expired  and  r^ected  treaty,  as  well  as 
those  of  uie  late  negotiators,  and  of  the  present 
Administration;  all  were  canvassed.  I  enter 
not  upon  these  topics.  They  are  of  a  high  and 
most  interestinff  nature ;  but  thdr  connection 
with  the  principle  of  this  bill  is,  to  say  the  least, 
remote.  There  are  considerations  intimately 
connected  with  it,  enough  to  interest  our  aeal 
and  to  awaken  our  anxiety. 

The  question  referred  to  our  consideration  is, 
shall  the  President  be  authorized  to  suspend  the 
embargo  on  the  occurrence  of  certain  specified 
contingencies?  The  same  question  is  included 
in  the  proposed  amendment  and  the  bUL  Both 
lunit  the  exercise  of  the  power  of  suspension  of 
the  embargo  to  the  occurrence  of  certain  events. 
The  only  difference  is,  that  the  discretion  given 
by  the  former  is  more  limited ;  that  given  by 
the  latter  is  more  liberal. 

In  the  course  of  the  former  discussion  a  con- 
stitutional objection  was  raised  which,  if  well 
founded,  puts  an  end  to  both  bill  and  amend- 
ment It  is  impossible,  therefore,  not  to  give 
it  a  short  examination.  It  was  contended  that 
the  constitution  had  not  given  this  House  the 
power  to  authorize  the  President  at  his  discre- 
tion to  suspend  a  law.  The  gentleman  from 
Maryland  (Mr.  Key)  and  the  gentleman  from 
Yirginia,  TMr.  IUin>0LPH,)  both  of  great  au- 
thority ana  influence  in  this  House,  maintained 
this  doctrine  with  no  less  zeal  than  eloquence. 
I  place  my  opinion,  with  great  diffidence,  in  the 
settle,  opposite  to  theirs.  But  as  my  conviction 
is  different,  I  must  give  the  reasons  for  it — ^why 
I  adhere  to  the  old  canons ;  those  which  have 
been  received  as  the  rule,  both  of  faith  and 
practice,  by  every  political  sect  which  has  had 
power,  ever  since  the  adoption  of  the  constitu- 
tion, rather  than  to  these  new  dosmas. 

The  Constitution  of  the  United  States,  as  I 
understand  it,  has  in  every  part  reference  to 
the  nature  of  the  things  and  the  necessities  of 
society.  No  portion  of  it  was  intended  as  a 
mere  ground  for  the  trial  of  technical  skill  or 
verbal  ingenuity.    The  direct,  express  powers, 


with  which  it  invests  Gongren,  are  always  to 
be  so  construed  as  to  enable  the  peodje  to  attain 
the  end  for  which  they  were  given.  This  is  to  be 
gathered  from  the  nature  of  Uiose  powers,  oom- 
pared  with  the  known  exigencies  of  aodety  aod 
the  other  provisions  of  the  oonstitation.  If  a 
question  arise,  as  in  this  case,  oonoeming  the  ex- 
tent of  the  incidental  and  implied  powers  vested 
in  us  by  the  constitution,  the  iqstniment  itself 
contains  the  criterion  by  which  it  is  to  be  de- 
cided. We  have  authority  to  make  "  laws  ne- 
cessary and  proper  for  carrying  into  execotiQa  ** 
powers  unquestionably  vested.  Befisrenoe  must 
be  had  to  the  nature  of  these  powers  to  know 
what  is  ^necessary  and  proper ''  for  their  vise 
execution.  When  this  necessity  and  propriety 
appear,  the  constitution  has  enabled  ns  to  make 
the  correspondent  provisions.  To  the  executian 
of  many  of  the  powers  vested  in  us  by  the  con- 
stitution, a  discretion  is  necessarily  and  proper- 
ly inddent  And  when  this  appears  fiixHn  the 
nature  of  any  particular  power,  it  is  oertunly 
competent  for  us  to  provide  by  law  that  such  a 
discretion  shall  be  exercised.  Thns,  lor  in- 
stance, the  power  to  borrow  money  must  in  its 
exercise  be  regulated,  from  its  very  nature,  by 
circumstances,  not  always  to  be  anticipated  by 
the  Le^ature  at  the  time  of  passing  a  law  au- 
thorizing a  loan.  Will  any  man  contend  that 
the  Le^lature  is  necessitated  to  direct  either 
absolutely  that  a  certain  sum  shall  be  borrowed, 
or  to  limit  the  event  on  whidi  the  loan  is  to 
take  place  ?  Oannot  it  vest  a  general  discretion 
to  borrow  or  not  to  borrow,  according  to  the 
view  whidi  the  Executive  may  possess  of  the 
state  of  the  Treasury,  and  of  the  general  eii- 
gendes  of  the  country,  particularly  in  cases 
where  the  loan  is  contemplated  at  some  future 
day,  when  perhaps  Congress  is  not  in  session, 
and  when  the  state  of  the  Treasury,  or  of  the 
country,  cannot  be  foreseen  t  In  the  case  of 
the  two  millions  appropriated  for  the  purchase 
of  the  Floridas,  such  a  discretion  was  invested 
in  the  Executive.  He  was  authorized,  '4f  ne- 
cessary, to  borrow  the  sum,  or  any  part  there- 
of." This  authori^  he  never  exercised,  and 
thus,  according  to  the  argument  of  gentlemen 
on  the  other  side,  he  has  made  nuU  a  leg^ative 
act  For  so  far  as  it  depended  upon  Ms  diacae- 
don,  this  not  being  exerdsed,  it  is  a  nullity. 
The  power  ^^to  pay  the  debts  of  the  TJnitod 
States  "  wiU  present  a  case  in  which,  from  the 
nature  of  the  power,  a  discretion  to  suspend  the 
operation  of  a  law  may  be  necessary  and  proper 
to  its  execution.  Congress  by  one  law  direct 
the  executive  to  pay  off  the  eight  per  cent 
stock.  WiU  gentlemen  seriously  contend  that 
by  another  it  may  not  invest  him  wit^  a  gene- 
ral discretion  to  stop  the  payment;  that  is,  to 
suspend  the  operation  of  the  former  law,  if  the 
state  of  the  Treasury,  or  even  more  geoiMidly 
if  the  public  good  should  in  his  opinion  require 
it?  An  epidemic  prevails  in  one  of  oar  codh 
merdal  cities:  intercourse  is  prohibited  with 
it ;  Congress  is  about  to  temdnate  its  sessum, 
and  the  distemper  still  rages.    Can  it  be  ques- 
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tioned,  that  it  k  within  our  oonstitational  pow- 
er to  authorize  the  President  to  snspena  the 
operation  of  the  law,  whenever  the  pnblio  safe- 
ty will  permit?  Wneneyer,  in  his  opinion,  it 
is  expedient?  The  meanest  individnal  in  soci- 
ety, in  the  most  hnmhle  transactions  of  busi- 
nees.  can  avail  himself  of  the  discretion  of  his 
oonndential  agent  in  cases  where  his  own  can- 
not be  applied.  Is  it  possible  ^t  the  combin- 
ed wisdom  of  the  nation  is  debarred  from  in- 
vesting a  dmilar  discretion,  whenever,  from  the 
nature  of  the  partioalar  power,  it  is  necessary 
And  proper  to  its  ezecntion? 

The  power  of  suspending  laws,  against  whioh 
we  have  so  many  warnings  in  history,  was  a 

Sower  exercised  contrary  to  the  law.  or  in 
enial  of  its  authority,  and  not  under  tne  law 
and  by  virtue  of  its  express  investment  With- 
out entering  more  minutely  into  the  argument, 
I  cannot  doubt  but  that  Congrefis  does  possess 
the  power  to  authorize  the  President  bylaw  to 
exercise  a  discretionarv  suspension  of  a  law.  A 
contrary  doctrine  would  lead  to  multiplied  in- 
conveniences ;  and  would  be  wholly  inoonristent 
with  the  proper  execution  of  some  of  the  ^wers 
of  the  constitution.  It  is  true  that  this,  like 
every  other  power,  is  liable  to  abuse.  But  we 
are  not  to  forego  a  healthy  action,  because^  in 
its  excess,  it  may  be  imurious. 

The  expediency  of  investing  the  Executive 
with  such  an  authority,  is  luways  a  critical 

auestion.  In  this  case,  from  the  magnitude  of 
tie  subject^  and  the  manner  in  which  the  em- 
bargo oppresses  all  our  interests,  the  inquiry 
into  our  duty  in  relation  to  it,  is  most  solemn 
and  weighty.  It  is  certidn  some  provision  must 
be  made  touching  the  embargo,  previous  to  our 
adjournment  A  whole  people  is  laboring  under 
a  most  grievous  compression.  All  the  business 
of  the  nation  is  derai^;ed.  All  its  active  hopes 
are  frustrated.  All  its  industry  stagnant  Its 
numerous  products  hastening  to  their  market, 
are  stopped  in  their  course.  A  dam  is  thrown 
across  the  current,  and  every  hour  the  strength 
and  the  tendency  towards  resistance  is  accumu- 
lating. The  scene  we  are  now  witnessing  is 
altogether  unparalleled  in  history.  The  tales  of 
fiotioa  have  no  parallel  for  it  A  new  writ  is 
executed  upon  a  whole  peopla  Not,  indeed, 
the  old  monarchical  writ,  ns  exeat  regum^  but 
a  new  republican  writ,  ne  exeat  rempubheam. 
Freemen,  in  the  pride  of  their  liberty,  have 
restraints  imposed  on  them,  which  despotism 
never  exercised.  They  are  fastened  down  to 
the  soil  by  the  enchantment  of  law ;  and  their 
property  vanishes  in  the  very  process  of  preser- 
vation. .It  is  impossible  for  us  to  separate  and 
leave  sudi  a  people,  at  such  a  moment  as  this, 
without  administering  some  opiate  to  their  dis- 
tress. Some  hope,  however  custant,  of  allevia- 
tion must  be  proffered ;  some  prospect  of  relief 
opened.  Otherwise,  justiy  might  me  fear  for 
the  result  of  such  an  unexampled  pressure.  Who 
can  say  what  counsels  despair  might  suggest^  or 
what  weapons  it  might  ftairnish  ? 
Borne  provision  then,  in  relation  to  the  em- 


bargo, is  unavoidable.  The  nature  of  it,  is  the 
inquiry.  Three  courses  have  been  proposed — 
to  repeal  it ;  to  stay  here  and  watch  it ;  to  leave 
with  the  Executive  the  power  to  suspend  it 
Oonceming  repeal  I  will  say  nothing.  1  respect 
the  known  and  immutable  detennination  of  Uie 
minority  of  this  House.  However  convinced  I 
may  be,  that  repeal  is  the  only  wise  and  proba- 
blv  the  only  saro  coarse,  I  cannot  persuade  my- 
self to  urge  arguments  which  have  been  often 
repeated,  and  to  which,  so  far  from  granting 
them  any  weight,  very  few  seem  willing  to  lis- 
ten. The  end  to  which  I  aim  will  not  coun- 
teract the  settied  plan  of  policy.  I  consider  the 
embargo  as  a  measure  from  which  we  are  not 
to  recede,  at  least  not  during  the  present  se»- 
sion.  And  my  object  of  research  is,  in  what 
hands,  and  under  what  auspices  it  shall  be  left, 
so  as  best  to  effect  its  avowed  purpose  and  least 
to  ii\]ure  the  community.  Repeal,  then,  is  out 
of  the  question.  Shall  we  stay  by  and  watdb? 
This  has  been  recommended.  Watch  I  What  ? 
*'  Why,  the  crisis  I"  And  do  gentiemen  serious- 
ly believe  that  any  crisis  which  events  in  Eu- 
rope are  likely  to  produce  will  be  eitiier  pre- 
vented or  meliorated,  by  such  a  body  as  this, 
remaining,  during  the  whole  summer,  perched 
upon  this  bill? 

To  the  tempest  which  is  abroad  we  can  give 
no  direction ;  over  it  we  have  no  control.  It 
may  spend  its  force  on  the  ocean,  now  desolate 
by  our  laws,  or  it  may  lay  waste  our  shores. 
We  have  abandoned  the  former,  and  for  the  latter, 
though  we  have  been  six  months  in  session,  we 
have  prepared  no  adequate  shield.  Besides,  in 
my  apprehension,  it  is  the  first  duty  of  this 
House  to  expedite  the  return  of  its  members  to 
their  constituents.  We  have  been  six  months 
in  continued  session.  We  begin,  I  fear,  to  lose 
our  sympathies  for  those  whom  we  represent 
What  can  we  know,  in  this  wilderness,  of  the 
effects  of  our  measures  upon  civilized  and  com- 
mercial life  ?  We  see  nothing,  we  feel  nothing, 
but  through  the  intervention  of  newspapers,  or 
of  letters.  The  one  obscured  by  the  filth  of 
party;  the  other  often  distorted  by  personal 
feeling  or  by  private  interest.  It  is  our  imme- 
diate, our  in^uspensable  duty,  \f>  mingle  witii 
tiie  mass  of  our  brethren  and  by  direct  inter- 
course to  learn  their  will;  to  realize  the  tem- 
perature of  their  minds;  to  ascertain  their  sen- 
timents concerning  our  measures.  The  only 
course  that  remains  \&  to  leave  with  the  Execu- 
tive the  power  to  suspend  the  embargo.  But  the 
degree  of  power  with  which  he  ought  to  be 
vested,  is  made  a  question.  Shall  he  be  limited 
only  by  his  sense  of  the  public  good,  to  be  col- 
lected from  all  the  unforeseen  circnmstances 
which  may  occur  during  the  recess ;  or  shall  it 
be  exercised  only  on  the  occurrence  of  certain 
specified  contingencies  ?  Tiie  bill  proposes  the 
last  mode.  It  also  contains  other  provisions 
highly  exceptionable  and  dangerous ;  inasmuch 
as  it  permits  the  President  to  raise  the  embargo, 
^  in  part  or  tn  wA^Zd,"  and  authorizes  him  to 
exercise  an  unlimited  discretion  as  to  the  pea- 
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aides  and  restrictions  he  may  lay  npon  the  com- 
merce he  shall  allow.  My  objections  to  the 
bill,  therefore,  are — ^first,  that  it  limits  the  ex- 
ercise of  the  Executive  as  to  the  whole  embargo, 
to  particular  events,  which  if  they  do  not  occur, 
no  discretion  can  be  exercised,  and  let  the  ne- 
cessity of  abandoning  the  measure  be,  in  other 
respects,  ever  so  great,  the  specified  events  not 
occurring,  the  embargo  is  absolute  at  least  until 
the  ensuing  session ;  next,  that  if  the  events  do 
happen,  the  whole  of  the  oommeroe  he  may  in 
his  discretion  set  free,  is  entirely  at  his  mercy ; 
the  door  i^  opened  to  every  species  of  favoritism, 
personal  or  local  This  power  may  not  be 
abused ;  but  it  ought  not  to  be  trusted.  The 
true,  the  only  safe  ground  on  which  this  meas- 
ure, during  our  absence,  ought  to  be  placed  is, 
that  which  was  taken  in  the  year  1794.  The 
President  ought  to  have  authority  to  take  off 
the  prohibition,  whenever,  in  his  Judgment,  the 
pubfic  good  shall  require;  not  partially,  not 
under  arbitrary  bonds  and  restrictions;  but 
totally,  if  at  alL  I  know  that  this  will  be  rung 
in  the  popular  ear,  as  an  unlimited  power.  Dio- 
tatorshipe,  protectorships,  *^  shadows  dire  will 
throng  into  the  memory.^*  But  let  gentlemen 
weigh  the  real  nature  of  the  power  I  advocate, 
and  they  will  find  it  not  so  enormous  as  it  first 
appears,  and  in  effect  much  less  than  the  bill 
itself  proposes  to  invest  In  the  one  case  he 
has  the  simple  and  solitary  power  of  raising  or 
retaining  the  prohibition,  according  to  his  view 
of  the  public  good.  In  the  other  he  is  not  only 
the  judge  of  the  events  specified  in  the  bill,  but 
also  of  the  degree  of  commerce  to  be  permitted, 
of  the  olace  from  which  and  to  which  it  is  to  be 
allowed ;  he  is  the  judge  of  its  nature,  and  has 
the  power  to  impose  whatever  regulation  he 
pleases.  Surely  there  can  be  no  question  but 
that  the  lattei'  pow^er  is  of  much  more  magnitude 
and  more  portentous  than  the  former.  I  solicit 
gentlemen  to  lay  aside  their  prepossessions  and 
to  investigate  what  the  substantial  interest  of 
this  country  requires ;  to  consider  by  what  dis- 
positions this  measure  may  be  made  least  dan- 
gerous to  the  tranquillity  and  interests  of  this 
people;  and  most  productive  of  that  peculiar 
ffood,  which  is  avowed  to  be  its  object.  I  ad- 
dress not  those  who  deny  our  constitutional 
power  to  invest  a  discretion  to  suspend,  but  I 
address  the  great  majority,  who  are  friendly  to 
this  bill,  who,  by  adopting  it,  sanction  the  oon- 
Btitutionality  of  the  grant  of  fresh  authority  to 
whom,  therefore,  the  degree  of  discretion  is  a 
fair  question  of  expediency.  In  reconunending 
^at  a  discretion,  not  limited  by  events,  should 
be  vested  in  the  Executive,  I  can  have  no  per- 
sonal wish  to  argument  his  power.  He  is  no 
political  friend  of  mine.  I  deem  it  essential 
both  for  the  tranquillity  of  the  people  and 
for  the  success  of  the  measure,  tnat  such  a 
power  should  be  committed  to  him.  Neither 
personal  nor  party  feelings  shall  prevent  me 
from  advocating  a  measure,  in  my  estimation, 
salutary  to  the  most  important  interests  of  this 
country.    It  is  true  that  I  am  among  the  ear- 


liest and  the  most  uniform  opponents  of  the  enn- 
bargo.  I  have  seen  nothing  to  vary  my  orig^ 
nal  belief,  that  its  policy  was  equally  cruel  to 
individuals  and  mischievous  to  society.  As  a 
weapon  to  control  foreign  powers,  it  seemed  to 
me  dubious  in  its  effect,  uncertidn  in  its  opera- 
tion ;  of  all  possible  machinery  the  most  diffi- 
cult to  set  up,  and  the  most  expensive  to  main- 
tain. As  a  mean  to  preserve  our  resources, 
nothing  could,  to  my  mind,  be  more  ill  adapted. 
The  best  guarantees  of  the  interest  society  has 
in  the  wealth  of  the  members  whic^  compose  i^ 
are  the  industry,  intelligence,  and  enterprise  of 
the  individual  proprietors,  strength^ied  as  they 
always  are  by  knowledge  of  business,  and 
quickened  by  that  which  gives  the  keenest  edn 
to  human  ingenuity — self-interesL  When  all 
the  property  of  a  multitude  is  at  hazard,  the 
simplest  and  surest  way  of  securing  the  greatest 
portion,  is  not  to  limit  individual  exertion,  bat 
to  stimulate  it ;  not  to  conceal  the  nature  of  the 
exposure,  but  by  giving  a  full  knowle^  (tf 
the  state  of  things,  to  leave  the  wit  of  eveiy 
proprietor  free,  to  work  out  the  salvation  of  his 
property,  according  to  the  opportunities  he  may 
disoem.  Notwithstanding  the  decrees  of  the 
belligerents,  there  appeared  to  me  a  field  wide 
enotigh  to  occupy  and  reward  mercantOe  enter- 
prise. If  we  left  commerce  at  liberty,  we  might, 
according  to  the  &ble,  lose  some  of  her  golden 
eggs  *  but  if  we  crushed  commerce,  the  parent 
which  produced  them,  with  her  our  future  hopes 

Serished.  Without  entering  into  the  particular 
etails  whence  these  conclusions  resulted,  it  is 
.enough  that  they  were  such  as  satisfied  my 
mind  as  to  the  duty  of  opposition  to  the  system, 
in  its  incipient  state,  and  in  all  the  restrictions 
which  have  grown  out  of  it  But  the  system  la 
adopted.  liUy  it  be  successful  I  It  is  not  to 
diminish,  but  to  increase  the  chance  of  that 
success,  I  urge  that  a  discretion,  unlimited  by 
events,  should  be  vested  in  the  Executive.  I 
shall  r^'oice  if  this  great  miracle  be  worked.  I 
shall  congratulate  my  country,  if  the  experiment 
shall  prove,  that  the  old  world  can  be  oontiol- 
led  by  fear  of  being  excluded  from  the  oommeroe 
of  the  new.  Happv  shall  I  be,  if  on  the  other 
side  of  this  dark  valley  of  the  shadow  of  death, 
through  which  our  commercial  hopes  are  passing 
shall  be  found  regions  of  future  safety  and  felicity. 
Among  all  the  propositions  offered  to  this 
House,  no  man  has  suggested  that  we  ought  to 
rise  and  leave  this  embargo  until  our  return, 
pressing  upon  the  people,  without  some  power 
of  suspension  vested  in  the  Executive.  Why 
this  uniformity  of  opinion?  The  reason  is 
obvious;  the  greatness  of  comparison.  If  the 
people  were  left  six  months  without  hope^  do 
man  could  anticipate  the  consequences.  All 
agree  that  such  an  experiment  would  be  unwiso 
and  dangerous.  Now,  precisely  the  same  rea- 
sons which  induce  the  majority  not  to  go  awn' 
without  making  some  provision  for  its  remov^ 
on  which  to  feed  popular  expectation,  is  oondu- 
si  ve  in  my  mind  that  the  discretion  proposed  to  be 
invested  should  not  be  limited  by  oontingendeai 
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The  embargo  power,  which  now  holds  in  its 
palsying  gripe  all  the  hopes  of  this  nation,  is  dis- 
tingaishea  by  two  charaeteriatios  of  material 
Import,  in  deciding  what  control  shall  be  left 
over  it  daring  oar  recess.  I  allade  to  its  great- 
ness and  its  novelty. 

As  to  its  greatness,  nothing  is  like  it.  Every 
class  of  men  feels  it.  Every  interest  in  the  na- 
tion is  affected  by  it.  The  merchant,  the  far- 
mer, the  planter,  the  mechanic,  the  laboring 
poor;  all,  are  sinking  onder  its  weight.  Bat 
there  is  this  pecalii^  in  it,  that  there  is  no 
equality  in  its  natnre.  It  is  not  like  taxation, 
'whioh  raises  revenue  according  to  the  average 
of  wealth ;  burdening  the  rich  and  letting  the 
poor  go  free.  Bat  it  presses  upon  the  partica- 
iar  classes  of  society,  in  an  inverse  ratio  to  the 
capacity  of  each  to  bear  it.  From  those  who 
have  mnoh  it  takes,  indeed,  something.  Bat 
from  those  who  have  little,  it  takes  alL  For 
what  hope  is  left  to  the  indostrioos  poor,  when 
enterprise,  activity,  and  capital  are  proscribed 
their  leg:itimate  exercise?  This  power  resern* 
hies  not  the  mild  inflaences  of  an  intelligent 
mind,  balancing  the  interests  and  condition  of 
men,  and  so  condacting  a  complicated  machine 
as  to  make  inevitable  pressure  bear  upon  its 
strongest  parts.  But  it  is  like  one  of  the  blind 
Tisitations  of  nature ;  a  tornado  or  a  whirlwind. 
It  sweeps  away  the  weak ;  it  only  strips  the 
strong.  The  humble  plant,  uprooted,  is  over- 
whelmed by  the  tempest.  The  oak  escapee 
with  the  loss  of  nothing  except  its  annual 
honors.  It  is  true  the  sheriff  does  not  enter 
any  man^s  house  to  collect  a  tax  from  his  prop- 
erty. But  want  knocks  at  his  door  and  pov- 
erty thrusts  his  face  into  the  window.  And 
what  relief  can  the  rich  extend  ?  They  sit  upon 
their  heaps  and  feel  them  moulding  into  ruins 
under  them.  The  regulations  of  society  forbid 
what  was  once  property,  to  be  so  any  longer. 
For  property  depends  on  circulation;  on  ex- 
change ;  on  ideal  value.  The  power  of  proper- 
ty is  all  relative.  It  depends  not  merely  upon 
opinion  here,  but  upon  opinion  in  other  couut 
^es.  If  it  be  cut  off  from  its  destined  market, 
much  of  it  is  worth  nothing,  and  all  of  it  is 
worth  infinitely  less  than  when  circulation  is 
unobstructed. 

This  embargo  power  is  therefore  of  all  powers 
the  most  enormous,  in  the  manner  in  which  it 
affects  the  hopes  and  interests  of  a  nation.  But 
its  magnitude  is  not  more  remarkable  than  its 
novelty.  An  experiment,  such  as  is  now  mak- 
ing, was  never  before — I  will  not  say  tried — ^it 
never  before  entered  into  the  human  imagina- 
tion. There  is  nothing  like  it  in  the  narrations 
of  history  or  in  the  tales  of  fiction.  All  the 
habits  of  a  mighty  nation  are  at  once  counter- 
acted. All  their  property  depreciated.  All 
their  external  connections  violated.  Five  mil- 
lions of  people  are  engaged.  They  cannot  go 
beyond  the  limits  of  that  once  free  country ; 
now  they  are  not  even  permitted  to  thrust  their 
own  property  through  the  grates.  I  am  not 
now  questioning  its  policy,  its   wisdom,  or  its 


practicability,  I  am  merely  stating  the  fact.  And 
I  ask  if  such  a  power  as  this,  thus  great,  thus  no- 
vel,thus  interfering  with  all  the  great  passions  and 
interests  of  a  whole  people^  ought  to  be  left  for 
six  months  in  operation,  without  any  power  of 
control,  except  upon  the  occurrence  of  certain 
specified  and  arbitrary  contingencies  9  Who 
can  foretell  when  the  spirit  of  endurance  will 
cease  9  Who,  when  the  strength  of  nature  shall 
outgrow  the  strength  of  your  bonds  9  Or  if 
they  do,  who  can  give  a  pledge  that  the  patience 
of  the  people  will  not  first  be  exhausted?  I 
make  a  supposition,  Mr.  Ohairman — ^you  are  a 
great  physiciar ;  you  take  a  hearty,  hale  man^ 
in  the  very  pride  of  health,  his  young  blood  all 
active  in  his  veins,  and  you  outstretch  him  on 
a  bed;  you  stq>  up  aU  his  natural  orifices,  you 
hermetically  seal  down  his  pores,  so  that  noth- 
ing shall  escape  outwards,  and  that  all  his  ftmc- 
tions  and  all  his  humors  shall  be  turned  inward 
upon  his  system.  While  your  patient  is  labor- 
ing in  the  very  crisis  of  this  course  of  treatment, 
you,  his  physician,  take  a  journey  into  a  far 
country,  and  you  sav  to  his  attendant,  ^^  I  have 
a  great  experiment  here  in  process,  and  a  new 
one.  It  is  all  |6r  the  good  of  the  young  man, 
so  do  not  fail  to  adhere  to  it.  These  are  my 
directions,  and  the  power  with  which  I  invest 
you.  No  attention  is  to  be  paid  to  any  inter- 
nal symptom  which  may  occur.  Let  the  patient 
be  convulsed  as  much  as  he  will,  you  are  to  re- 
move none  of  my  bai^dages.  But,  in  case  some- 
thing external  should  happen ;  if  the  sky  should 
fall,  and  larks  should  begin  to  appear,  if  three 
birds  of  Paradise  should  fly  into  the  window, 
the  great  purpose  of  all  these  sufferings  is  an- 
swered. Then,  and  then  only,  have  you  my 
authority  to  adminisler  relief." 

The  conduct  of  such  a  physician,  in  such  a 
case,  would  not  be  more  extraordinary  than 
that  of  this  House  in  the  present,  should  it  ad- 
journ and  limit  the  discretion  of  the  Executive 
to  certain  specified  events  arbitrarily  anticipa- 
ted ;  leavinff  him  destitute  of  the  power  to  grant 
relief  should  internal  symptoms  indicate  that 
nothing  else  would  prevent  convulsions.  If  the 
events  you  specify  do  not  happen,  then  the 
embargo  is  absolutely  fixed  until  our  return.  Is 
there  one  among  us.  that  has  such  an  enlarged 
view  of  the  nature  and  necessities  of  this  people 
as  to  warrant  that  such  a  system  can  continue 
six  montiis  longer  f  It  is  a  presumption  which 
no  known  facts  substantiate,  and  which  the 
strength  and  the  universality  of  the  passions 
such  a  pressure  will  set  at  work  in  the  commu* 
nity,  render,  to  say  the  least,  of  very  dubious 
credit  Hy  argument  in  this  part  has  this  pru- 
dential truth  for  its  basis :  If  a  great  power  is 
put  in  motion,  affecting  great  interests,  the 
power  which  is  left  to  manage  it  should  be  ade- 
quate to  its  control.  If  the  power  be  not  only 
great  in  its  nature,  but  novel  in  its  mode  of  op- 
eration, the  superintending  power  should  be 
permitted  to.  exercise  a  wise  discretion ;  for  if 
you  limit  him  by  contingencies,  tibe  experiment 
may  fail,  or  its  results  be  unexpected.  In  either 
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oase,  nothing  bat  shame  or  ruin  would  be  oar 
portion. 

Bnt  I  aak  the  House  to  view  this  sabjeot  in 
relation  to  the  saccess  of  this  measure,  which 
the  minority  hare  Jostly  so  mnoh  at  heart. 
Whioh  position  of  invested  power  is  the  most 
aaspicioos  to  a  happy  issue  ff 

As  soon  as  this  Honse  has  risen,  what  think 
yon  will  be  the  first  question  every  man  in  this 
nation  will  pnt  to  his  ndghbor  ?  Will  it  not 
be — ^  What  has  Congress  done  with  the  em- 
bargo V^  Suppose  the  reply  diould  be—"  They 
have  made  no  provision,  lliis  corroding  canoer 
Is  to  be  left  absolutely  on  the  vitals  six  months 
longer."  Is  there  a  man  who  doubts  but  that 
such  a  reply  would  smk  the  heart  of  erery 
owner  of  property,  and  of  every  laborer  in  the 
oommunity?  No  man  can  hesitate.  The  mag- 
nitude of  the  evil,  the  certain  prospect  of  so 
terrible  a  calamity  thus  long  protracted,  would 
itself  tend  to  counteract  the  continuance  of  the 
measure  by  the  discontent  and  despair  it  could 
not  fail  to  produce  in  the  great  body  of  the  peo- 
ple. But  suppose  in  reply  to  such  a  question,  it 
should  be  siud — *^  The  removal  of  the  embaigo 
depends  upon  events.  France  mnst  retrace  her 
steps.  England  must  apologize  and  atone  for 
her  insolence.  Two  of  the  proudest  and  most 
powerful  nations  on  the  globe  must  truckle  for 
our  favor,  or  we  shall  persist  in  maintaining  our 
dignified  retirement'*  What  then  would  be 
the  consequence?  Would  not  every  reflecting 
man  in  the  nation  set  himself  at  work  to  calca- 
kte  the  probability  of  the  occurrence  of  these 
events?  If  they  were  likely  to  happen,  the 
distress  and  discontent  would  be  scarcely  less 
than  in  the  case  of  absolute  certainty  for  six 
months^  perpetuation  of  it.  For  if  the  events 
do  not  happen,  the  embai^  is  absolute.  8ueh 
a  state  of  popular  mind  all  a^^ree  is  little  favor- 
able either  to  perseverance  m  the  measure,  or 
to  its  ultimate  success.  But  suppose  that  the 
people  should  find  a  discretionary  power  was 
invested  in  the  Executive,  to  act  as  m  his  Judg- 
ment, according  to  droumstanoes,  the  public 
good  should  require.  Would  not  such  a  state 
of  things  have  a  direct  tendency  to  allay  fear,  to 
tranquillize  discontent,  and  encourage  endurance 
of  suffering  ?  Should  experience  prove  that  it 
is  absolutdy  insupportable,  there  is  a  constitu- 
tional way  of  relief.  The  way  of  escape  is  not 
wholly  dosed.  Tlie  knowledge  of  this  fiact 
would  be  alone  a  support  to  the  people.  They 
would  endure  it  longer.  They  would  endure 
it  better.  We  would  be  secure  of  a  more  cor- 
dial co-operation  in  the  measure,  as  the  people 
would  see  the^  were  not  wholly  hopeless,  in 
case  the  expenment  was  oppressive.  Surely 
nothing  can  be  more  fayorable  to  its  success 
than  producing  such  a  state  of  public  sentiment. 
We  are  but  a  young  nation.  The  United 
States  are  scarcely  yet  hardened  into  the  bone 
of  manhood.  The  whole  period  of  our  national 
existence  has  been  nothing  else  than  a  contin- 
ued series  of  prosperity.  The  miseries  of  the 
Revolutionary  war  were  but  aa  the  pangs  of 


parturition.  The  experience  of  that  period  was 
of  a  nature  not  to  be  very  useful  after  our  na- 
tion had  acquired  an  individual  form  and  a 
manly,  constitutional  stamina.  It  is  to  be 
feared  we  have  grown  giddy  with  good  fortune ; 
attributing  the  greatness  of  our  prosperity  to 
our  own  wisdom,  rather  than  to  a  ooune  of 
events,  and  a  guidance  over  which  we  had  no 
influence.  It  is  to  be  feared  that  we  are  now 
entering  that  school  of  adversity,  the  first  bleas- 
in^  of  which  h  to  chastise  an  overweening  con- 
ceit of  ourselves.  A  nation  mistakes  its  rda- 
tive  consequence,  when  it  thinks  its  countenance^ 
or  its  intercourse,  or  its  existence.  aU-importaat 
to  the  rest  of  the  world.  There  is  scarcely  aoy 
people,  and  none  of  any  wdght  in  the  sodety 
of  nations,  which  does  not  possess  within  its 
own  sphere  all  that  is  essential  to  its  extstenee. 
An  individual  who  should  retire  from  conversa- 
tion with  the  world  for  the  purpose  of  tatdng 
vengeance  on  it  for  some  real  or  imaginaiy 
wrong,  would  soon  find  himself  ffrievoosly  qu»> 
taken.  Notwithstanding  the  delusions  of  self- 
fiatteiy,  he  would  certainly  be  taught  that  dse 
world  was  moving  along  just  as  well,  after  his 
dignified  retirement,  as  it  did  while  he  inter- 
meddled with  its  concerns.  The  case  of  a  na- 
tion which  should  make  a  similar  trial  of  its 
consequence  to  other  nations,  would  not  be 
very  different  from  that  of  such  an  individnaL 
The  intercourse  of  human  life  has  its  basis  in  a 
natural  redprocity,  which  always  exists,  al- 
thou^  the  vanity  of  nations,  as  well  as  of  indi- 
viduala,  will  often  suggest  to  inflated  fandes^ 
that  they  give  more  than  they  gain  in  the  inter- 
change of  friendship,  of  civilities,  or  of  business. 
I  ooijure  gentlemen  not  to  commit  the  nation 
upon  the  objects  of  thb  embargo  measure,  but 
by  leaving  a  wise  discretion  during  our  absence 
with  the  Executive,  neither  to  a£nit  nor  d«iy 
by  the  terms  of  our  law  that  its  object  was  to 
coerce  foreign  nations.  Such  a  state  of  thingB 
is  safest  for  our  own  honor  and  the  wisest  to 
secure  success  for  this  svstem  of  policy. 

Mr.  Eby  said  he  well  knew  how  painful  it 
was  to  address  gentlemen  who  had  already  made 
up  their  minds;  but  the  magnitude  of  this  im- 
portant constitutional  question  oon^elled  him 
to  trespass  for  a  few  moments  on  the  patience 
of  the  House.  I  shall,  said  he,  confine  myself 
to  the  constitutionality  of  the  bill  from  the 
Senate,  in  hopes  that  if  the  House  feel  the  im- 
pressions on  tne  subject  which  I  feel,  they  will 
r^eot  it;  or  at  least  word  it  so,  that  the  power 
ffiven  to  the  President  shall  be  constitutionaL 
I  was  in  hopes,  from  the  talents  of  the  gende- 
men  who  spoke  the  other  day,  that  I  should 
have  heard  some  reply,  some  attempt  made  to 
defeat  the  constitutional  objections  which  I 
offered  to  the  resolution ;  if  they  did  not  meet 
them  with  ffdr  argument,  that  they  would  at 
least  have  show^  what  part  of  the  condusions 
which  I  had  drawn  were  incorrect.  Gentlemen 
say  the  argument  is  not  true.  They  must  either 
allow  mj  deductions,  or  show  wherein  I  am  in- 
correct m  drawing  them.    I  call  upon  the  xat- 
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leTBtanding  of  the  House,  and  their  attaohment 
to  the  oonBtitation,  to  follow  me  but  for  a  few 
tnomenta,  and  see  whether  we  can  yeat  the 
power  oontemphited  by  the  bill. 

All  the  respectiTe  Representatiyes  of  the 
people  of  the  Btates  at  large,  and  l^e  sovereignty 
in  a  politioal  oapaoity  of  each  State,  mnst  oon- 
oor  to  enact  a  law.  An  honorable  gentleman 
from  Tennessee  (Mr.  Oahfbbll)  admitted  that 
the  power  to  repeal  mnst  be  oo-eztensive  with 
the  power  to  make.  If  this  be  admitted,  I  will 
not  fail  to  oonyince  yon  that  in  the  manner  in 
•rhich  this  law  is  woi^ded  we  cannot  constita- 
fcionally  assent  to  it.  What  does  it  propose? 
To  give  the  Prendent  of  the  United  States 
power  to  repeal  an  existing  law  now  in  force — 
apon  what?  Upon  the  happening  of  certain 
oontingencies  in  Enrope?  ao;  bat  if  those 
oontingencies  when  they  happen  in  his  Jndment 
ehall  render  it  safe  to  repeal  the  law,  a  discre- 
tion is  committed  to  him,  upon  tiie  happening 
of  those  events,  to  suspend  the  law.  It  is  that 
discretion  to  which  I  object  I  do  not  say  it 
wonld  be  improperly  placed  at  all;  but  the 
power  and  discretion  to  jndge  of  the  safety  of 
the  United  States,  is  a  power  legislative  in  its 
nature  and  effects,  and  as  such,  uflder  the  con- 
stitation,  cannot  be  exercised  by  one  branch  of 
the  Legislature.  I  pray  gentlemen  to  note  the 
distinction :  that  whenever  the  events  happen, 
if  the  President  exerdse  his  Judgment  upon 
those  events^  and  suspend  the  law,  it  is  the  ex- 
en»Be  of  a  legislative  power ;  the  people,  by  the 
oonstitution  of  the  country,  never  meant  to  con- 
fide to  any  one  man  the  power  of  legislating 
for  them. 

Is  the  suspension  of  the  law  a  leg^slatiye  act  ? 
Can  any  man  doubt  it?  It  is  as  much  a  legis- 
lative act  as  to  repeal  or  make  a  hiw ;  and  the 
flame  power  which  can  give  any  man  a  right  to 
sn^[)end  a  law,  can  give  him  an  e^ual  right  to 
make  a  law.  I  ask  if  these  principles  are  not 
clear  and  manifest  to  any  one  who  win  consider 
them?  Is  the  power  to  suspend  a  law  a  legis- 
lative act?  Certainly ;  becuise  it  changes  the 
law  to  a  new  rule  of  conduct  For  instance — 
the  law  is  in  fhll  force ;  no  ship  or  vessel  can 
depart  from  our  ports.  That  prohibition  ceases 
and  a  new  rule  is  established  by  the  suspension 
of  the  law.  Hence  the  suspension  of  a  law,  by 
repealing  an  old  rule  of  conduct  hud  establishing 
a  new  one,  is  unquestionably  a  legislative  act 
If  I  am  correct — and  I  call  upon  gentlemen  to 
flhow  in  what  re&pect  I  am  not  correct;  I  call 
npon  them  by  argument  or  reasoning  to  prove 
that  the  power  of  suspending  a  law  is  not  the 
power  of  repealing  one — ^I  then  beg  of  you  to 
lay  your  hand  on  the  Oonstitution  of  the  United 
States,  and  say  where  is  the  power  of  confldmg 
the  enaction  (repeal  and  enaction  requiring  the 
aame  power)  of  laws  to  any  individual  what- 
ever? None  can  be  found ;  and  till  some  can 
be  found,  we  must  recognize  it  as  a  sacred  truth 
that»under  the  oonstitution  none  does  exist. 

I  have  endeavored  to  show  that  it  is  a  legis- 
lative power,  and  my  reason  for  doing  so  was, 


to  testify  to  a  gentleman  from  Massachusetts 
(Mr.  Quikot)  that  with  this  e:q)lanation  I  will 
ffive  an  easy  understanding  of  tnis  question.  I 
do  not  say  that  we  cannot  give  the  President 
upon  certain  predicated  events  a  power  bv 
which  the  embargo  may  be  taken  off.  Such 
may  be  done.  But  when  it  is  done,  a  repeal  or 
suspension  must  be  the  act  of  the  Oong^ess  of 
the  United  States,  operating  upon  events  or 
facts  to  which  the  President  by  his  proclama- 
tion may  give  publidty.  Very  different  is  this 
bill  from  that ;  and  fi^m  the  idea  of  a  gentle- 
man who  the  other  day  said  that  the  President 
was  only  to  Judge  of  the  fact  Of  what  fact? 
Not  of  the  happening  of  the  events  solely ;  for 
after  they  do  happen,  he  is  to  exercise  his  ex- 
dunve  Judgment  whether  it  will  comport  with 
the  safety  of  the  United  States  to  suspend  the 
embargo. 

The  gentleman  does  not  seem  to  think  that  I 
draw  a  &ir  conclusion.  I  think  the  bill  does 
not  restrict  the  power  of  the  President  to  sus- 
pend the  law  upon  the  happening  of  certain 
events.  The  President  is  to  exercise  his  sole 
Judgment^  upon  the  happening  of  these  events, 
whether  it  is  oonslBtent  with  the  safety  of  the 
United  States  to  remove  Hie  embargo.  Is  he 
bound  upon  the  happening  of  these  events  to 
take  off  the  embargo  ?  If  not,  something  more 
is  to  be  done.  He  is  to  exercise  a  sound  discre- 
tion whether  the  trade  of  our  country  may  be 
safely  prosecuted.  He  is  not  even  then  bound 
to  suspend  the  whole  of  the  embargo  act;  but 
to  suspend  the  whole  or  in  part,  under  certain 
exceptions  or  restrictions.  Who  is  to  make 
these  exceptions  and  restrictions?  The  Presi- 
dent of  the  United  States.  Then  when  under 
this  power  of  suq>ension,  he  makes  restrictions 
to  which  you  are  bound  to  adhere,  does  he  not 
make  the  suspension  a  law  of  the  land  ?  Most 
manifestiy.  If  he  does,  is  not  the  suspension  an 
actual  imposition  of  new  curcumstanoes  ?  He 
exercises  a  legislative  act  by  the  suspension, 
and  by  fixing  terms  and  conditions  on  which 
the  commerce  of  the  United  States  may  be 
afterwards  carried  on.  In  both  cases  he  exer- 
cises a  leffialative  not  an  Executive  power. 

I  said  the  ol^er  day  that  to  give  the  President  of 
the  United  States  power  to  suspend  any  law.  was 
equal  to  giving  him  power  to  suspend  all  laws. 
And  I  bOl  any  gentlemen  attached  to  the  con- 
stitution, where  they  wiU  find  that  power.  For 
if  it  be  true  in  part  it  is  true  in  the  whole  as  to 
the  power ;  though  we  may  not  in  our  discre- 
tion confide  the  exerdse  of  the  whole  power  to 
him.  Now,  I  ask  where  the  constitution  gives 
us  a  power  to  enable  him  to  suspend  any  law. 
Of  all  the  powers  on  earth,  even  were  it  dear 
that  we  possess  it,  it  ought  to  be  exercised  with 
the  greatest  hesitation.  It  was  perhaps  the 
most  dangerous  prerogative  ever  claimed  by  the 
Orown  for  several  centuries  in  England — the 
power  of  suspending  the  effects  of  laws  enacted 
by  the  people.  I  call  the  attention  of  gentletuen 
to  recollect  that  when  the  last  of  the  nnfortu« 
nate  race  of  Stuart  was  about  to  abdicate  the 
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throne,  one  of  the  greatest  reaeons  for  the  ahdi- 
cation  was  his  sospending  laws ;  that  he  under- 
took to  suspend  the  penal  laws  respecting  the 
Catholic  system,  and  introduce  Popery.  The 
courtiers  of  those  days  attempted  to  iostify  the 
power  not  only  as  a  prerogative,  of  the  Crown, 
but  as  often  given  to  it  Inr  the  people;  and  in 
ransacking  the  history  of  Qigland  but  two  pre- 
cedents were  foond.  No  sooner  did  the  pa^ot 
conTcntion  meet,  bnt  in  the  most  solemn  manner 
they  declared  that  snch  a  power  did  not  exist ; 
and  governed  as  that  Parliament  are  now  by 
corruption  and  intrigues,  there  never  since  has 
been  an  attempt  to  give  the  King  the  power  of 
suspending  hiws.  My  observations  flow  from 
no  want  of  confidence  in  the  Executive.  I  am 
in  conscience  and  conviction  opposed  to  our 
having  the  right  to  impart  a  legislative  power 
at  all  In  England  it  might  be  done,  because 
tlie  Legislature  is  omnipotent;  but  we  are 
limited  within  the  sphere  of  our  constitution ; 
and  if  the  power  is  not  there  to  be  found,  it  can 
nowhere  exist  Hence  I  state  that  in  forming 
this  constitution  it  was  declared  that  all  laws 
to  be  enforced  must  have  the  assent  of  the  three 
branches  representing  three  disthict  interests  of 
the  community ;  and  to  repeal  them  the  same 
formality  is  required. 

It  has  been  said,  that  powers  analogous  to 
that  now  attempted  to  be  given,  have  been  ex- 
ercised. One  in  the  case  of  the  non-importa- 
tion law ;  where  the  power  to  suspend  was  con- 
tained in  the  body  of  the  law  itself.  I  can  sat- 
isfy the  gentieman  from  MassachnsettB  that  the 
powers  which  he  refers  to  were  all  Executive, 
capable  of  being  exercised  bv  any  one  as  well 
as  by  the  President.  If  we  have  authority  to 
give  the  President  of  the  United  States  the 
power  of  suspending  a  law,  have  we  not  a  right 
to  select  any  other  man  In  society,  and  give  him 
the  same  power  ¥  We  cannot  transfer  it  any- 
where. I  ask  the  gentleman  if  we  are  capable 
of  giving  power  to  the  President  of  the  United 
States  to  suspend  a  law,  can  we  not  to  any 
officer  of  Departments  ?  If  we  cannot,  what 
limits  us?  How  are  we  bound?  By  what 
clause  in  the  constitution,  and  on  what  princi- 
ple ?  The  President,  it  is  true^  is  the  person  to 
whom,  if  we  had  the  power,  it  would  be  most 
properly  confided ;  but  there  is  nothing  which 
confines  us  exclusivelv  to  him,  or  which  pre- 
vents us,  if  we  have  authority  to  delegate  the 
power  at  all,  from  ^ving  it  to  another. 

The  honorable  gentleman  from  Massachusetts 
(Mr.  Quinot)  obs^ved  that  there  is  a  distinction 
to  be  taken  in  the  construction  of  the  constitulion, 
from  nature  and  necessity.  I  sit  so  remote  fW>m 
him  that  I  could  not  distinctly  hear  him.  But 
I  cannot  see  how  there  can  be  any  distinction 
in  our  power  from  the  nature  of  things,  the 
whole  constitution  being  in  writing,  containing 
limitations  to  our  power;  nor  from  necessity, 
for  if  that  is  to  have  anyweight,  the  constitulion 
IS  a  perfect  panacea.  The  constitution  has  lim- 
ited our  power,  and  never  even  thought  of 
nature  and  necessity ;  but  told  you  to  revolve 


in  the  sphere  pceeoribed  to  yon.  As  to  legisla- 
tive power,  there  can  be  no  distioGtaon  in  it  on 
earth ;  it  is  a  simple  uniqae  power — the  li^  to 
make,  suspend,  or  repeal  laws.  There  are  pow- 
ers created  by  that  legislatiye  authority;  and 
there  the  gentleman  ought  to  have  taken  his 
distinction.  The  legislative  authority  may  oom- 
mnnicate  power  to  any  man  in  thaconntiy  to  be 
exercised.  They  may  direct  a  snrrer  of  the 
country  to  be  made,  and  empower  the  PresideDt 
to  appoint  the  person  to  execute  ik    This  is  a 

Eower  created  by  the  Legislature  to  be  exa<ased 
y  the  Executive,  not  involving  a  legialatif« 
power  at  alL  So  by  borrowing  money.  The 
power  of  borrowing  money  was  an  anthori^ 
given  to  Co^iress  to  enable  them  to  pledge  the 
ndth  of  the  United  States,  as  a  guarantee  to  in- 
spire confidence  in  those  who  might  lend.  When 
a  law  passes  for  borrowing  money  yon  may 
constitute  any  person  in  the  country  an  agent  to 
execute  the  bond  which  may  be  given,  to  nego- 
tiate a  loaiL  or  to  receive  the  money  in  the 
Treasury.  Is  there  in  transacting  thisbusinesB 
any  thing  of  a  legislative  power  ?  C^lainlr  not 
If  by  this  bill  the  President  of  the  United  ^t€( 
was  limited  upon  the  happening  of  certain  spe- 
cified eventr  to  issue  his  proclamation,  and 
thereupon  that  the  law  should  cease  and  deter- 
mine, I  should  have  no  objection  to  it.  I  will 
read  my  ideas,  which  might  have  met  the  ideas 
of  the  house,  and  will  go  fiir  to  explain  to  what 
point  I  would  go  and  where  I  would  stop.  [Mr. 
Kbt  then  read  an  amendment  somewhat  similar 
to  that  offered  by  Mr.  Raiomlph  ;  that  in  the 
event  of  peace  or  official  notafieafion  d  the 
rescinding  the  orders  and  decrees  of  the  beffiger> 
ent^  &c..  the  President  should  issue  his  proda- 
mation  declaring  the  fact,  and  thereupon  the 
law  imposing  an  embargo  should  be  rep^ed.] 
This,  said  he,  is  a  legislative  repeal  or  suspen- 
sion of  the  act  laying  an  embargo,  npon  the 
happening  of  certain  events;  involving  no 
power  or  discretion  of  any  one  human  being. 
The  suspension  or  repeal  follows  by  the  con- 
stitutional exercise  of  our  power,  upon  the  hap- 
pening of  those  events  which  the  Executive  by 
proclamation  shall  notify.  And  let  any  goitle- 
man  show  any  fbrther  power  can  constitutionally 
heaven. 

Other  cases  were  mentioned,  where  impliedly 
or  directly  the  President  might  or  must  have 
power  to  suspend  our  laws.  I  agree  widi  the 
gentleman  that  we  may  give  these  powers  in 
the  manner  which  the  constitution  reqmm. 
The  President  may  have  power  to  suspend  our 
interooorse  with  any  port  or  count^  in  the 
case  of  conta^on.  In  this  case  it  depei<fe  upon 
the  phraseology  of  the  law  whether  the  power 
be  constitutionally  exercised  or  not.  If  we  state 
in  an  intercourse  law,  that  if  a  disease  shall  exist 
in  any  of  the  West  Lidia  Islands  or  elsewhere, 
and  that  upon  proclamation  of  the  existence  of 
such  disease  the  law  shall  be  suspended,  the 
provision  made  is  entirely  different  from  that 
contemplated  by  the  present  bill.  I  say  if  gen- 
tlemen will  attend  to  the  distinction  they  will 
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find  that  it  is  as  plain  as  the  son  at  noon-daj. 
It  requires  but  little  disoemment  to  peroeiye 
that  in  the  present  case  yoa  devolve  a  power  of 
suspension  or  repeal ;  while,  in  the  case  adduced 
as  parallel,  the  law  suspends  itse]£  It  requires 
but  little  distinction  of  ideas  to  mark  a  difference 
between  a  case  in  which  we  ourselves  by  law 
suspend  an  ast  upon  the  happening  of  an  event 
jet  in  the  womb  of  time,  and  a  case  in  which 
we  g^ve  the  Executive  a  power  to  suspend  the 
law  ad  liMum  when  that  event  does  occur. 

I  therefore  do  give  the  bill  from  the  Senate 
my  decided  opposition^  on  the  ground  that  we 
cannot  pass  the  bill  assent  to  us ;  not  that  I  am 
unwilling  to  raise  the  embargo,  for  I  wish  an 
immediate  repeal. 

Mr.  Holland  said,  when  this  subject  had  been 
first  introduced  he  had  conceived  it  to  be  one 
of  those  plain  cases  which  would  require  no 
illustration.  He  had  no  idea  the  power  could 
be  doubted.  He  was  dissatisfied  with  the  gen- 
tlemai^  from  Tennessee,  because  he  had  taken 
up  some  time  to  show  tliat  they  did  possess  the 
power ;  he  then  thought  all  the  time  taken  up 
on  the  subject  was  time  lost.  It  had  never  been 
before  questioned;  the  power  had  been  ex- 
ercised m>m  the  commencement  6f  the  Govern- 
ment to  the  present  time^  and  never  before 
doubted;  and  therefore  he  had  been  dissatisfied 
with  the  gentleman  from  Tennessee,  because  he 
took  up  a  few  minutes  to  show  that  they  pos- 
sessed the  power.  I  am  yet  said  he,  unable  to 
see  that  the  principle  of  the  Dill  is  shaken  by  the 
arguments  I  have  heard  against  it,  although 
much  ingenuity  has  been  exercised  on  the  sub- 
ject by  one  or  two  gentlemen ;  but,  when  we 
come  to  examine  their  arguments,  they  are  far 
from  being  plausible,  certainly  not  soUd.  The 
gentleman  from  Maryland  supposes  that  the 
maxim  will  not  be  contradicted,  that  it  takes 
the  same  power  to  repeal  a  law  that  it  does  to 
make  it  None  wiU  contradict  it ;  but  does  it 
apply  to  this  case  ?  Do  we  vest  a  power  to  re- 
peal a  law  ?  It  is  correct  that  it  requires  the 
same  power  to  destrov  as  to  create ;  that  the 
power  creating  always  has  power  over  the  thing 
which  it  creates,  and  can  modify  it  in  any  man- 
ner. If  then  the  power  which  makes  a  law, 
says  at  what  particular  period  and  under  what 
particular  circumstances  this  law  shall  cease  to 
operate,  does  it  follow  that  the  power  of  sus- 
pension given  to  an  agent  is  an  unconstitutional 
power?  If  a  power  be  given  by  the  creating 
power  to  suspend  a  law,  does  it  foUow  that  this 
power  has  subverted  the  original  intention  of 
the  creator  ?  When  a  power  is  invested  to  sus- 
pend the  operation  of  a  law,  the  person  who 
exercises  this  authority  acts  in  an  Executive 
capacity,  and  only  does  what  the  law  ei^oins  to 
be  done.'  If  I  am  correct  in  tbis,  all  the  sfgu- 
ments  of  gentlemen  in  opposition  to  the  bill  Ml 
to  the  ground.  One  g^tleman  says,  that  in 
relation  to  the  non-importation  law,  the  power 
to  suspend  was  contained  within  the  law  itself. 
Does  ne  mean  to  say,  because  this  power  was 
not  contained  in  the  original  embaigo  law,  that 


we  cannot  give  it  by  a  subsequent  act?  Cer- 
tainly the  gentleman  does  not  mean  this,  because 
this  if  passed  will  be  a  part  of  the  same  law; 
as  it  is  a  known  principle  that  all  laws  on  the 
same  subject  shall  be  considered  in  the  same 
manner  as  though  connected  together.  It  is 
not  material  then  whether  the  power  of  sus- 
pension of  a  law  be  given  in  the  body  of  the 
law  itself;  or  by  a  suloequent  act.  The  gentle- 
man from  Virginia  who  proposed  the  amendment 
under  consideration  says,  if  you  wiU  authorize 
a  suspension  until  twenty  days  after  the  com- 
mencement of  the  next  session  of  Oonoress,  why 
not  give  him  power  to  repeal  it  altogether? 
There  is  some  reason  why  it  should  not  be  re- 
pealed altogether ;  for,  were  it  to  be  repealed, 
it  might  be  necessary  to  reinstate  it,  which  would 

S' ve  us  the  trouble  of  re-enacting  the  law ;  and 
[)ngre6s  will  be  better  able  then  to  judge 
whether  it  shall  be  repealed  or  not,  than  they 
are  now. 

Mr.  Ytsdiay  said,  that  when  this  subject  was 
discussed  formerly,  he  had  been  prepared  to 
make  some  observations  on  it,  but  the  floor 
being  sufficiently  occupied,  he  had  declined 
rising,  and  had  intended  to  have  done  so  now, 
but  for  reasons  which  he  would  mention. 

On  the  former  discussion,  the  embargo  was 
declared  to  be  unconstitutionaL  It  was  boldly 
asserted  that  the  Government  was  not  author- 
ized to  lay  an  embargo,  ^.  He  was  indeed 
astonished  to  hear  such  an  assertion,  especially 
coming  from  the  quarter  it  did.  He  nad  ap- 
prehended, however,  that  on  that  occasion  it 
had  been  so  ably  refuted  by  others  that  it  would 
not  be  introduced  again;  but  it  havmg  been 
again  introduced  to-day,  and  the  proposed  trans- 
fer of  the  power  of  suspending  the  operation 
on  the  embargo  to  the  Fl*e8ident  objected  to  on 
the  same  ground,  he  claimed  tiie  attention  of 
the  committee  for  a  short  time.  His  object  was 
to  state  the  observations  he  had  early  made  on 
this  subject  and  the  precedents  that  existed. 
In  doing  so,  he  would  not  follow  gentlemen^s 
arguments,  on  the  other  side,  in  detail,  but 
would  state  facts  and  draw  some  verv  concise 
conclusions.  In  dolog  this,  he  would  confine 
himself  to  proving  the  constitutional  authority 
of  Oongress  to  lay  an  embargo,  and  the  con- 
stitutionality and  expediency  of  the  proposed 
transfer  of  the  provisional  suspending  power 
to  the  Executive  and  the  expediency  of  the 
measure. 

From  the  arguments  which  had  been  offered 
on  this  subject,  he  was  induced  to  suspect  that 
gentlemen  differed  in  opinion  about  the  mean- 
ing of  the  word  embargo.  He  understood  an 
embargo  to  be  a  stopping  of  trade  generally,  or 
of  any  article  of  trade  or  commerce,  either  by 
land  or  water :  this  he  said  was  the  definition  of 
that  term,  su<»i  as  he  found  it  in  the  best  au- 
thorities; but  if  there  could  be  any  reasonable 
doubt  of  laying  embargoes  being  included  in 
the  power  of  regulating  conmierce,  which  he 
thought  there  could  not,  it  was  clearly  deduci- 
ble  from  other  powers  taken  in  connection  with 
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this.  Here  be  read  and  applied  the  power  to 
provide  for  the  oommon  aefenee  and  general 
welfare  of  the  United  Statea^  and  the  power  to 
make  all  laws  which  ahall  be  neoessaiy  and 
proper  for  carrjioff  into  execution  the  forego- 
ing powers,  ^^  Me  said  he  agreed  with  gen- 
tlemen on  the  other  side,  that  tnis  only  author- 
ized Congress  to  carry  into  effect  the  powers 
therein  before  ennmerated,  and  vested  no  new 
power  in  Congress,  bat  demonstrated  beyond 
a  donbt  that  Congress  had  power  to  apply  these 
regulations  of  commerce  to  an  embargo,  if  in 
their  opinion  it  was  necessary  for  the  oommon 
defence  and  general  welfare  of  the  United 
States.  He  said  that  considering  an  embargo 
as  incidental,  or  necessary,  either  as  a  snbsti- 
tate  of  prevention  or  aid  in  proeecating  war, 
the  power  was  beyond  dispute ;  but  on  this  he 
would  not  enlarge^  it  being  sufficiently  evident 
otherwise,  but  he  would,  by  stating  the  ezerdse 
of  that  power  heretofore,  illustrate  the  sub- 
ject. 

That  Congress,  by  the  constitution,  are  the 
official  inteipretere  of  that  instrument,  as  far  as 
it  relates  to  legislative  power,  must  be  admitted 
by  all,  and  has  never  been  denied  by  any.  No 
other  authority  can  interfere  with  the  exercise 
of  this  power,  even  admitting  the  power  of  the 

ediciary  to  decide  on  the  constituUonality  of 
ws  to  the  most  extravagant  extent  that  ever 
has  been  suggested.  Yet  even  on  that  around 
the  le^ative  construction  must  be  held  good 
till  a  court  of  justice  has  decided  otherwise. 
Embargoes  have  been  frequently  laid,  and  no 
measure  can  possibly  affi)rd  more  evident  or 
more  numerous  cases  for  bringing  the  constitu- 
tionality of  the  law  before  a  court  of  justice, 
but  though  counsel  has  been  employed  in  em* 
bargo  cases,  yet  none  has  ever  questioned  the 
authority  of  the  law  as  unconstitutional. 

In  1794,  three  embargoes  were  authorized  by 
Congress,  two  of  them  were  in  fuU  operation 
during  the  period  prescribed.  No  doubt  the 
oiroumstances  were  different  then  tram  what 
they  are  now ;  but  circumstances  relate  to  the 
expediency  of  the  measure,  not  to  the  authority 
of  the  Legislature.  This  affords  three  prece- 
dents of  the  exercise  of  the  constitutional  au- 
thority of  laying  an  embargo.  Numerous  other 
instances  may  be  given.  He  had  already  stated 
that  every  stoppage  of  any  usual  trade  bv  law 
was  an  embargo,  for  less  or  more  did  not 
change  the  principle.  The  Congress  which  met 
in  1798,  stopped  the  exportation  of  arms  and 
anmiunition,  that  is  to  say,  laid  an  embargo  on 
them ;  he  believed  this  had  been  done  on  other 
occasions,  and  these  were  now  induded  in  the 
embargo.  An  embargo  had  been  laid  several 
years  on  all  trade  with  St.  Domingo,  which 
still  continues,  and  this  had  till  then  been  a 
usual  and  very  beneficial  trade;  but  every  pro- 
hibition of  a  usual  trade  being  an  embargo  to 
the  extent  of  the  prohibition,  it  was  not  neoes- 
sary  to  enumerate  them  all.  He  wouM  only 
add,  that  at  the  last  session  of  Congress  a  law 
was  enacte<l  for  laying  a  complete  embargo  on 


the  slave  trade,  a  trade  which  had  been  carried 
on  between  Africa  and  the  Britiah  eoionies,  now 
United  States,  without  legal  Interruption,  for 
more  than  two  hundred  years,  hot  tboii^ 
that  embarffo  waa  laid  without  Umitatkm  of 
time,  it  might  be  repealed. 

The  fint  embargo  laid  by  Oongreaa  was  boob 
after  the  oonstitution  had  undcargme  a  critieBl 
and  severe  aomtiny  in  every  State  in  tlieUnioD, 
not  only  by  the  press,  bat  by  the  State  coii- 
ventiona,  a  member  of  one  of  whioh  be  had 
been,  and  had  anrintied  in  examining  it,  not  with 
the  most  delicate  band ;  bat  neither  that  eos- 
vention  nor  any  other,  it  waa  believed,  omsiir^ 
ed  the  transfer  of  the  power  <tf  laying  an  em- 
bargo to  the  General  Government,  nor  ehallqy- 
ed  Uxe  want  of  it,  nor  moved  to  have  it  excqited 
oat  of  the  general  powers  of  regidating  oom- 
meroe,  as  the  power  of  taxing  exports  had  beeo. 
The  third  Congress  waa  also  in  a  oonsiderable 
degree  composed  of  anoh  as  had  not  long  before 
be^  members  of  the  General  or  Stata  oob- 
ventiona,  or  both.  Such  was  the  PresidMit, 
WASBiKeTOxr,  who  recommended  the  first  em- 
bargo, and  he  waa  no  mean  judge  of  the  extent 
of  the  constitutional  powers.  Almoet  every 
Congress  since  that  period  had  ezercbed  the 
same  power  in  a  greats  or  leaser  degree.  He 
admitted  that  this  Congress  had  an  equal  ri^ 
to  judge  of  the  extent  of  the  powere  granted 
by  the  constitution  as  any  former  Congress,  bat 
they  possessed  no  superior  advantages  to  enaUe 
them  to  judge  more  correctly. 

The  constitutionality  of  the  embargo  being 
demonstrated,  the  direct  question  before  tiie 
committee  was,  are  we  not  constrained  by  the 
constitution,  or  at  least  by  the  nature  of  the 
Government,  fWxm  transferring  the  power  of 
8oq>ending  its  operation,  on  any  terms,  to  tiba 
President,  and  is  it  expedient  to  do  so  ?  Mr. 
F.  said  the  first  waa  a  question  of  aome  deii- 
caoy,  abeQt  which  good  men  might  very  madk 
differ ;  the  constitution,  however,  waa  alent  on 
the  subject,  and  theoiy,  by  some  called  the 
spirit  of  the  Government,  such  as  that  it  oon- 
iists  of  three  separate  and  distinct  brandMs, 
could  never  be  perfoctiy  carried  into  effect,  but 
onlv  in  a  limited  degree.  This  was  demonstnt- 
ed  by  all  the  American  c<Hi8titutions  and  by  the 
experience  and  practice  of  all  other  Crovem- 
ments.  The  common  theory,  that  though  Sz* 
ecutive  power  may  be  transferred,  kgialatire 
power  cannot,  has  also  its  lunitation  in  practice ; 
these  theories  are  good  general  mlea,  bat  like 
aU  other  general  roles  they  have  their  excep- 
tions in  practice.  He  admitted,  with  the  gen- 
tieman  from  Maryland,  Qtt.  Kbt,)  that  anspend- 
ing  or  chanfling  the  embaroo^  as  it  changed  the 
rule  of  conduct,  waa  a  l^^alative  act,  bat  not 
in  the  foil  aenae  of  that  term.  If  Ccmgress 
were  to  a4}onm  leaving  the  embargo  as  it  is^ 
in  taH  operation,  and  the  President  daring  the 
recess  was  to  su^iend  or  change  it,  solely  by  his 
own  authority,  this  would  be  an  aasamption  d 
legislative  authority,  and  a  complete  legislative 
act,  in  opposition  to  which  the  gentieman's 
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irgaments  wonld  apply  with  great  force,  bat 
thej  do  not  apply  against  the  transfer  proposed 
n  the  bilL  In  tiie  bill  before  the  committee, 
Oongress  express  its  will  that  the  embargo 
should  be  snspended  as  soon  as  the  causes  from 
which  it  originated  ceases^  or  modified  in  its 
dperations  agreeably  to  the  change  of  those 
oanses  over  which  we  have  no  controL  These 
changes  depending  whoUy  on  the  will  of  the 
belligerent  powers,  it  impossible  for  Oongress 
to  prescribe  the  condngencies  that  may  produce 
these  cluuigeS)  so  it  impossiUe  to  prescribe  the 
specific  c<mtingenoie6  on  which  it  wonld  be 
proper  to  modify  or  sospend  the  embargo ;  there- 
fore it  is  only  the  power  of  applying  the  law  to 
cases  which  are  yet  oncertam  that  is  proposed 
to  be  transferred  to  the  President  This  is  not 
strictly  transferring  a  legielaliye  power,  bat  a 
lalitade  of  discretion  in  the  execution  of  the 
Uiw,  a  latitude  which  arises  solely  from  the 
nature  and  necessity  of  the  case,  and  must  be 
Justified  from  that  necessity. 

Pasnng  other  examples  in  our  own  adminis- 
tration that  might  be  mentioned,  he  would  in- 
troduce one  precedent  that  applied  completely 
to  the  case.    In  1794^  after  the  British  orders 
of  November,  1798,  the  execution  of  which 
had  induced  President  Washington  to  recom- 
mend an  embargo,  had  been  restrained,  and 
alter  it  was  discovered  that  the  embargo  dis- 
tressed other  nations  against  whom  it  was  not 
intended  to  operate,  and  after  negotiation  was 
determined  on,  the  embargo  which  had  existed 
sixty  days,  was  dropped,  even  while  some  of  the 
first  commercial  dties  were  petitioning  for  its 
oontinnance,  and  none  for  its  removal ;  but  a 
law  was  passed  which  authorized  the  Prendent, 
at  his  discretion — [Here  Mr.  F.  read  the  law] — 
it  authorized  the  President  to  lay,  to  regidate, 
and  to  raise  an  embargo,  as,  during  the  recess  of 
Gongreas,  he,  in  his  discretion,  should  judge  ex- 
pedient   By  this  law  he  was  authorlied  to 
apply  the  embargo  to  ships  of  all  nations,  or  to 
our  own  only ;  by  the  bill  before  us,  no  power 
is  psen  to  lay  an  embargo,  but  only  to  suspend 
the  <H>eration  of  that  already  laid;  and  that 
law,  from  the  Journals,  appears  to  have  passed 
imasimonsly.    He  said  that  he  reooUeotea  well, 
that  he  himself  voted  for  it  on  the  prin- 
dples  which  he  just  mentioned.     There  had 
been  a  difference  of  opinion  about  ^e  ex- 
pediency of  laying  an  embaigo  when  it  was 
.  leoommended.    Some  were  apprehenmve  that 
it  would  lead  to  actual  war,  and  all  the  alarms 
of  the  distress  and  ruin  to  be  occasioned  by  it, 
were  displayed  with  shut  doors,  as  weU  on  that 
occasion  as  this,  but  not  so  perseveringly ;  such, 
however,  was  the  differentspirit  of  par^  between 
that  time  and  this,  that  to  prevent  tne  impression 
going  abroad  that  we  were  a  divided  people, 
the  minority  did  not  call  the  yeas  and  nays 
on  any  of  the  questions  respecting  it;  indeed, 
party  spirit  had  not  then  assumed  the  same 
form  it  has  done  since,  nor  the  same  temper. 

Mr.  RowAK. — The  pressure  and  weight  of  the 
embargo  should  not  have  influence  in  deciding 
Vou  nL-45 


this  question.  It  seems  that  the  feelings  of  gen- 
tlemen are  interested  in  it  The  gentleman  from 
Massachusetts  wishes  to  be  relieved  from  it.  As 
you  regard  dvil  liberty  and  the  rights  of  indi- 
viduals, take  it  off  before  you  go,  sit  till  you 
will  take  it  of^  or  go  away  and  come  back  to 
do  it  Do  not  be  influenced  by  sympathy  for 
the  people  suffering  under  the  pressure  of  the 
embargo  to  make  a  sacrifice  of  the  rights  of 
these  very  people  under  color  of  sympathy  for 
whom  you  are  about  to  pursue  this  course. 
These  evils  may  not  be  the  immediate  conse- 
quence of  this  course,  but  you  are  not  less  re- 
sponsible for  it  from  the  remoteness  of  its  con- 
eeqnenoe.  We  are  answerable  for  aU  the  pro- 
ceedings of  friture  Legislatures  upon  this  pre- 
cedent That  is  the  misfortune  of  it.  We  can- 
not see  what  consequences  are  attached  to  it 
It  may  be  improved  upon  by  our  successors 
fhrther  and  farther,  tul  it  is  impossible  for 
them  to  retrace  their  steps ;  and  it  is  in  that 
point  of  view  that  I  am  strongly  opposed  to  the 
vestiture  of  this  power.  Is  it  possible  that,  in 
this  early  state  of  our  Government,  this  tMng 
should  be  deliberately  done?  We  imow  veiy 
well  the  popularity  of  our  first  President,  when 
the  first  precedent  of  this  kind  was  set  It  is 
unfortunate  for  the  happiness  and  well-being  of 
society,  that  there  sometimes  are  men  whose 
opinions  have  such  a  weight  as  to  overturn  de- 
liberation. We  need  no  longer  deem  so  extrav- 
agant the  custom  of  ostracism,  whish  banished 
every  man  whose  popularity  and  influence  was 
too  great  Strip  tnis  question  of  men,  and  re- 
sort to  the  constitution,  and  it  will  be  impos- 
sible to  sustain  the  biU.  Even  its  advocates  do 
not  dmy  that  it  is  unconstitutionaL  It  is  not 
to  be  found  in  the  fountain  of  our  power ;  they 
go  back  to  precedent  for  anthoritv  to  pass  it, 
and  the  resort  to  precedent  is  itself  one  of  the 
strongest  arguments  agamst  it  They  do  not 
find  a  specific  delegation  to  us  of  au&ority  to 
transfer  our  power.  The  true  ground  is  aban- 
doned, and  those  materials  resorted  to,  as  a 
substitute  for  argument,  which  have  always 
ruined  republican  governments — ^precedent  and 
feeling.  Judgment  is  silenced  by  feeling,  and 
then  precedent  is  called  into  aid  tiie  overthrow 
of  principle.  Instead  of  looking  into  the  con- 
stitution, and  deriving  our  authority  from  the 
fountain,  we  agree  that  others  shall  have  Uiought 
for  us.  Here  are  precedents ;  the  persons  who 
formed  them  were  republicans ;  no  doubt  they 
examined  the  constitution;  we  will  confide  in 
them,  and  bottom  our  decision  on  thetr  opinion. 
The  first  attribute  of  freedom  is  to  act  for  your- 
self; and  when  others  think  for  you,  you  evince 
that  you  are  ready  to  be  governed  by  them — 
for,  II  others  think  for  you,  and  act  for  you, 
you  have  little  elae  than  vassalage  left 

I  am  opposed  to  the  bill,  then,  upon  principle. 
I  will  join  heartily  in  any  constitutional  mode 
of  repealing  the  law.  I  would  say  to  the  gen- 
tlemen who  passed  the  embargo  law,  ^^  I  have 
no  doubt  that  you  meant  to  serve  the  country 
by  passing  it ;  upon  yon  rests  the  responsibility ; 
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and  I  will  act  with  yon  to  repeal  it  in  any  way 
which  shall  be  oonstitotional/' 

There  is  a  proviaion  in  this  bill  which  is  more 
dangeroas  stilL  It  not  only  belongs  to  Oonmas 
to  regulate  oommeroef  bnt  to  dedare  war.  Paaa 
this  bUl,  and  the  Executive  has  it  in  his  power 
to  declare  war — for  he  is  to  take  off  the  em- 
bargo when,  in  his  Judgment,  the  interests  of 
the  nation  require  it ;  and  tiien.  under  such  re- 
Btriotions  as  his  ludsment  shall  dictate,  deter- 
mine with  whicn  of  the  powers  of  Europe  he 
will  go  to  war,  or  whether  with  both — ^for  he 
may  so  exercise  the  power  which  /on  shaU  give 
him  as  not  to  leave  it  optional  in  the  nation 
whether  it  will  declare  war  or  not  Onr  honor 
ma^  be  assailed  in  such  a  manner  in  consequence 
of  It,  as  not  to  leave  us  at  liberty  to  inquire 
whether  properly  or  not  The  power,  if  given 
at  all,  should  be  confined  to  a  total  repeal,  and 
not  put  it  in  the  power  of  the  President  to  say 
with  whom  we  shall  be  embroiled.  How  do 
gentiemen  reason  ?  I  have  not  heard  any  rea- 
soning, though  I  have  heard  it  said,  and,  no 
doubtf  a  course  of  reasoning  might  have  served 
to  prove  it  ^^^  ^^  ^^  ^^7  confers  Executive 
power.  What  did  Congress  more  when  they 
laid  the  embargo  than  that  which  they  now  au- 
thorize the  Executive  to  do— to  legislate  upon 
existing  circumstances  and  probable  events  t 
He  is  to  exercise  his  Judgment,  whether  the 
embargo  shall  be  suspended  upon  ratification  of 
a  treaty  of  peace,  suspension  of  hostilities,  hc^ 
and  the  modification  of  the  suspension  rests 
with  him.  If  this  be  not  legislation,  I  am  at  a 
loss  to  know  what  is.  Enforcing  a  law  con- 
stitutes an  Executive  duty ;  but  not  exercising 
a  Judgment  upon  the  circumstances  whi(^h  form 
the  basis  of  a  law,  and  then  acting  upon  it 
The  Executive  cannot  combine  in  himself  two 
powers  which  the  constitution  declares  shall  be 
forever  separate.  Reason  and  the  constitution 
direct  that  the  Executive  and  legislative  depart- 
ments shall  be  kept  separate  and  distinct 

Being  young  in  legislation,  I  may  learn  to  re- 
pose upon  the  opinion  of  others,  and  not  be 
governed  by  own  interpretation  or  the  constitu- 
tion ;  I  have  not  as  yet,  however,  learned  it, 
and  must  be  governed  by  my  own  understanding. 

Mr.  Lton  moved  that  the  committee  now 
rise.    Negatived— <68  to  13. 

The  question  was  then  taken  on  Mr.  Bak- 
DOLPH*8  amendment,  and  negatived — ayes  14. 

Mr.  Lewis  moved  to  amend  the  bill  so  as  to 
repeal  the  embargo  from  and  after  the  passing 
of  this  bill. 

Mr.  Raitdolfr  said  that  this  motion  of  his 
oolleague^s  went  pretty  directiy  to  the  root  of 
the  evil.  There  nad  been  a  variety  of  proposi- 
tions before  the  committee.  For  myself^  I  nave 
no  hesitation  in  saying,  that  if  we  must  grant  a 
discretion  to  the  r^*esident  of  the  United  States, 
I  should  wish  that  discretion,  so  far  as  it  relates 
to  the  suspension  of  the  embargo,  to  be  as  am- 
ple as  possible ;  for,  if  the  constitution  is  to  be 
Tiolated,  the  greatest  good  attendins  that  vio- 
iatien  should  flow  from  it,  if  indeed  good  can 


flow  from  the  violation  of  the  constitution. 
Bnt  I  think  that  benefits  have  flowed  from 
constitutional  violations,  and  «why  should  they 
not  again  t  Onr  body  politic  is  not  of  so  ten- 
der a  nature  as  to  die  outright  even  of  so  vio- 
lent an  assault  as  this ;  there  are  stamina  in  it 
which  will  ultimately  restore  it  to  its  wonted 
vigor.  I  understand  that  the  gentleman  fivm 
Virginia  who  makes  this  motion,  does  it  from 
the  apprehension  that  an  idea  will  go  forth  that 
he  is  not  in  flavor  of  raiang  the  embargo,  al- 
though he  voted  against  it  originally.  I  con- 
ceived it  impossible  that  such  an  idea  should  go 
forth.  Is  it  possible  that  thoee  who  voted 
affainst  laying  the  embargo  can  now  be  insena- 
ble  to  its  pressure  ?  Wlutt  is  the  operation  of 
the  emba^,  and  what  will  be  the  operation  of 
this  eonfldence  which  we  are  about  to  repose  ia 
the  Executive  of  the  United  SUtes?  Why, 
when  the  embargo  was  laid,  there  were  those 
who  made  money  on  it  because  they  got  earlier 
inteUigence  of  it  than  their  fellow- dtixens ;  and 
now,  when  the  embargo  is  in  operation,  there 
are  those  who  do  not  suffer  under  it  I  have  it 
from  good  information,  that  at  least  100,000 
barrels  of  flour  have  been  shipped  from  Balti- 
more alone  since  it  was  laid,  it  may  be  recol- 
lected, that  the  gentieman  from  Maryland,  who, 
the  other  day,  gave  us  so  able  an  illastration  of 
the  question,  uiged  as  an  argument  against  it, 
that  the  embargo  operated  unequally.  I  shoaM 
be  sorry  to  put  myself  on  a  par  with  tliatsen- 
tieman  in  any  knowledge,  much  less  oould  I  as- 
sume to  possess  a  better  knowledge  of  his  own 
district  than  he  himself  possesses ;  but  I  be- 
lieve it  has  been  said  by  a  gentieman  aaid  to  be 
possessed  of  commeroiid  knowledge,  that  manj 
thousand  barrels  of  flour  had  been  shipped 
front  that  gentieman^s  district  alone  through 
Baltimore.  I  was  in  hopes  that  this  reply 
would  have  been  made  before,  because,  coming 
from  the  quarter  whence  it  must  have  come,  it 
would  have  operated  as  an  argument  to  e^- 
mate  the  value  of  this  measure  on  the  West 
India  Islands ;  and  it  is  evident,  that  nothing 
but  an  evasion  of  this  kind  would  keep  np  the 
price,  low  as  it  is— for,  when  I  single  ont  Balti- 
more, I  have  no  doubt  the  same  game  is  goiog 
on  elsewhere — at  Eastern  Point  and  Passama- 
quoddy  particularly.  The  operation  of  the  em- 
bargo is  to  fyimish  rogues  with  an  opportuuil^ 
of  getting  rich  at  the  expense  of  honest  men. 
The  man  who  is  hardy  enough  to  give  bond  and 
leave  his  security  in  the  lurch,  can  make  great 
returns ;  whereas   the  honest  merchant  and 

Elanter  are  suffering  at  home,  and  bearing  the 
nrden.  It  is  for  the  beneflt  of  the  di^oneit 
tradei^-for  the  planter  is  out  of  the  questioo, 
as  he  cannot  be  a  partner  in  the  act  whidi  con- 
travenes the  law  of  the  land.  Is  this  all  the 
operation  of  the  embargo  ?  No  ;  for  I  wOl 
tell  you  another  operation  it  has  ;  that  whOe 
the  sheriff  is  hunting  the  citizen  from  bailiwidt 
to  bailiwick  with  a  writ,  his  produce  lying  on 
his  hands  worth  nothing,  your  shaving  gentiy— 
accommodation  men,  five  per  cent,  per  moiilh 
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men — ^are  making  fifty  or  sixty  per  cent,  by 
usury  ;  or  making  still  more  by  nsnry  of  a  worse 
sort — ^buying  the  property  of  their  neighbor  at 
less  than  one-half  its  value :  and  well  they  may 
afford  to  appropriate  their  money  to  saoh  prof- 
itable uses,  supposing  oharaoter,  morals,  relig- 
ion, honor,  and  every  thing  dear  to  man,  trod- 
den nnder  foot  by  Mammon.    Are  these  alone 
the  effects  which  result  from  the  embargo?  No, 
rar ;  you  are  teaching  your  merchants,  on  whose 
fidelity,  on  whose  sacred  observation  of  an  oath. 
•when  Uie  coarse  of  events  returns  to  its  natural 
channel,  vour  whole  revenue  depends  ;  you  are 
putting  them  to  school,  and  must  expect  to  take 
the  consequences  of  their  education.    You  are, 
by  the  pressure  of  the  embargo,  which  is  almost 
too  strong  for  human  nature,  laying  calculations 
and  snares  in  the  way,  teachiuff  them  to  disre- 
gard their  oath  for  Uie  sake  of  profit ;  and  do 
you  en)ect  your  commerce  to  return  to  its  nat- 
ural channel  without  smu^g^g?    You  may 
take  all  your  Navy,  and  gunboats  into  the  bar- 
gain,  with  all  which  you  cannot  stop  them. 
Those  men  who  now  export  so  many  barrels  of 
flour  from  our  markets,  will  not  pay  the  high 
duties  on  wines  and  groceries  when  they  can 
avoid  it  by  evasion  of  the  laws  ;  for  they  will 
have  learned  the  art  of  evading  laws ;  they  will 
have  taken  their  degrees  in  the  school  of  the 
embargo.    This  is  the  necessary  result    You 
lay  temptations  before  them  too  strong  for  their 
virtue  to  resist,  and  then,  having  cast  your 
daughters  into  a  brothel,  you  expect  them  to 
oome  out  pure  and  unoontaminated.    It  is  out 
of  the  question,  and  I  venture  to  predict  that 
the  effect  of  this  measure  upon  our  imposts  and 
our  morals  too,  sir,  will  be  felt  when  not  one 
man  in  this  assembly  shall  be  alive. .  Every  ar- 
rival from  the  West  Indies  tells  you  of  the  car- 
goes of  flour  daily  carried  in,  until  it  becomes  a 
point  of  honor  not  to  tell  of  one  another. 

Mi.  Lewises  amendment  was  then  negatived 
—ayes  22. 

The  bill  having  been  reported  to  the  House  by 
the  Committee  of  the  Whole,  the  House  then 
proceeded  to  consider  it,  an'd  several  moUons 
made  to  amend  it,  all  of  which  were  r^ected. 

The  bill  was  then  ordered  to  a  third  reading 
— ayes  56,  noes  27.  To-morrow  being  named 
for  the  day,  was  lost — ^yeas  28.  It  was  then 
ordered  to  be  read  this  evening,  without  a  di- 
vision.   And  having  been  read  a  third  time. 

The  question  was  then  taken  (half-past  ten) 
by  yeas  and  nays — jeas  60,  nays  86,  as  follows : 
Yka& — Lemuel  J.  Alston,  Willis  Alston,  jun.,  £i»- 
kiel  Bacon,  David  Bard,  Joseph  Barker,  Borwell  Bas- 
aett,  Williflim  Blackled^  John  Blake,  jonior,  Adam 
Boyd,  Robert  Brown,  William  A  Bnrwell,  William 
Butlar,  Joseph  Calhoun,  George  W.  Campbell,  Mat- 
thew Claj,  Howell  Cobb,  Richard  Cutts,  John  Dawson, 
Josiah  Deane,  Daniel  M.  DnreU,  John  W.  Eppes,  Wil- 
liam Flndlay,  James  Fiak,  Peterson  Goodwyn,  Isaiah 
L.  Green,  J.  Heister,  James  Holland,  David  Holmes, 
Daniel  Ilslej,  Richaard  M.  Johnson,  William  Kiikpat- 
riek,  John  Lambert,  Robert  Marion,  William  Mc- 
Crseiy,  John  Montgomery,  Nicholas  R  Moore,  Jere- 
miah   MoKTOW,  John    Marrow,  Thomas   Newbold, 


[H.  or  R 

Thomas  Newton.  Wilson  C.  l^cholas,  John  Porter, 
John  Pngh,  Jacob  Richards,  Matthias  Richards,  Sam- 
uel Riker,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
Jedediah  K.  Smith,  Henry  Southard,  Clement  Storer, 
George  M.  Tronp,  James  I.  Van  Allen,  Daniel  C. 
Veiplanck,  Jesse  Wharton,  Isaac  Wilbonr,  Alexander 
Wilson,  James  \^therell,  and  Richard  Wynn. 

NAY8.->Will]am  W.  Bibb,  Thomas  Blount,  Epaph- 
roditus  Champion,  John  Culpepper,  Samuel  W.  Dana, 
John  Dayenport,  jun.,  William  Ely,  Francis  Gard- 
ner, James  M.  Gamett,  Charles  Goldsborough,  John 
Harris,  William  Hoge,  John  G.  Jackson,  Walter 
Jones,  Philip  *B.  Key,  Joseph  Lewis,  junior,  Edward 
Lloydl,  Matthew  Lyon,  Nathaniel  Macon,  Josiah  Mas- 
ters, William  Milnor,  Daniel  Montffomeiy,  jun.,  Jon- 
athan O.  Mosely,  Timothy  Pi^in,  jun.,  Josiah 
Quincy,  John  Ruidolph,  JcMm  Rhea  ^  Tennessee, 
John  Rowan,  Samuel  Smith,  Richard  Stanford,  Lewis 
B.  Sturges,  Samuel  Taggart,  Betgamin  Tallmadge, 
John  Taylor,  Abram  'Sngg,  Archibald  Van  Horn, 
Killian  K.  Van  Rensselaer,  and  David  B.  Williams. 

Mr.  Banoolfh  then  moved  to  strike  ont  of  the 
bill  the  words  ^^  nnder  certain  oonditions ; "  for 
nothing  could  be  more  certain  than  that  the  bill 
contained  no  certainty. — Negatived  without  a 
division. 

Ordered^  That  the  Clerk  of  the  House  do  carry 
the  said  bill  to  the  Senate,  and  inform  them  that 
it  has  passed  the  House  without  amendment 

On  motion,  the  House  then  acyoumed. 


Wbdnssdat,  April  20. 
Judge  Innsi, 

On  motion  of  Mr.  Rowah,  the  House  took  up 
for  consideration  the  report  of  the  committee  ap- 
pointed to  inquire  into  the  conduct  of  Harry 
Innes— 66  to  26. 

Mr.  Smiue  moved  that  the  report  be  commit- 
ted to  a  Committee  of  the  Whole,  with  a  view  to 
let  it  lie  over  until  the  next  session.  The  select 
coDunittee  in  considering  the  testimony  before 
them,  which  consisted  ofthose  documente  before 
the  House,  had  thought  they  did  not  contain 
sufficient  matter  on  which  to  ground  an  im- 
peachment ;  at  the  same  time  that  they  felt  a 
disposition  to  pursue  the  inquiry  if  other  testi- 
mony could  be  had,  which  did  not  appear  pos- 
sible to  be  had  during  the  present  session.  A 
postponement  of  the  subject  would  give  an  op- 
portunity to  procure  testimony  pro  and  eon. 

Mr.  Rowan  was  opposed  to  commitment,  as 
he  thought  it  could  answer  no  purpose  but  to 
delay  a  decision.  For  himself  he  was  of  opin- 
ion that  the  documents  already  before  the  House 
were  abundantly  sufficient  for  the  conviction 
of  Judge  Innes  ;  at  least  sufficient  on  which  to 
ground  an  impeachment.  It  certainly  was  not 
for  the  interest  of  the  community,  if  this  man 
were  guilty,  that  he  should  be  continued  in  the 
exercise  of  his  high  authorities  longer  than 
could  be  avoided,  and  therefore,  in  justice  to  the 
United  States,- and  to  the  people  of  Kentucky, 
an  early  decision  should  be  had. 

Mr.  R.  then  took  a  view  of  the  testimony 
contained  in  the  report  of  the  committee  of  the 
Legislature  of  Kentud^y  in  the  case  of  Judge 
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Sebastian,  on  whioh  he  dwelt  at  some  lengtli, 
stating  more  than  one  fitct  proved  by  it,  wMoh 
he  thought  would  of  itself  be  a  sufficient  ground 
for  removal  from  office  of  a  judge  of  the  United 
Butes. 

Nothing  could  be  gidned,  he  said,  bv  sending 
the  subject  to  a  committee.  The  people  of  Een- 
tuol^  were  alive  to  the  subject.  The^  had 
manifested  their  anxiety  in  regard  to  it,  and 
their  attachment  to  the  Union  by  sending  for- 
ward to  this  body  a  solemn  resolution  expressive 
of  their  desire  for  a  Ml  inquiry,  and  on  this 
subject  he  thought  the  zeal  of  the  State  should 
not  outstrip  that  of  the  nation.  This  commit- 
ment and  consequent  postponement  would  be  a 
manifest  dis^gard  of  the  act  of  an  honorable 
State,  to  whom  the  House  should  not  show  dis- 
respect. He  concluded  by  hoping  that  Kentucky 
would  be  permitted  to  have  a  judge  who  was 
truly  an  .Ainerican ;  one  who  could  not  tamper 
with  the  enemies  of  his  country,  and  about 
whom  should  be  such  an  atmosphere  of  repul- 
sion  as  to  prevent  him  from  being  selected  as  a 
fit  object  for  corruption.  Such  a  judge  as  this 
Kentucl^  wanted. 

Mr.  Smux  said  neither  his  respect  fbr  the 
State  of  Kentucky,  nor  yet  any  suspicions  cir- 
cumstances, should  affect  his  feelinffs;  he  want- 
ed testimony  to  satisfy  his  mind  of  the  guilt  of 
the  man.  None  but  legal  testimony  could  be 
received  on  trial  for  impeachment,  and  such  he 
widied  to  see  before  he  voted  for  commencing 
an  impeachment  Setting  aU  other  considera- 
tions aside,  the  House  h^  now  but  four  days 
to  sit,  and  it  would  occupy  the  whole  of  that 
time  at  least  to  discuss  the  subject,  were  it  now 
to  be  decided. 

Mr.  Tatlob  had  been  one  of  the  select  com- 
mittee, and  in  the  minority  on  the  report  which 
they  agreed  upon.  Whatever  might  M  the  opin- 
ion of  tiie  committee,  he  thought  the  House 
were  bound,  from  the  respectable  source  from 
which  the  subject  had  been  presented,  to 
act  upon  it  during  the  present  session.  With 
respect  to  the  evidence  necessary  to  prove  a 
misdemeanor,  it  was  not  necessary  that  they 
should  put  tneir  finger  on  the  statute  book  to 
find  the  offence,  for  common  sense  would  de- 
cide it  A  Judge  of  the  United  States  had  been 
dismissed  trom  office  for  drunkenness,  much 
less  a  misdemeanor  than  conferring  with  the 
agent  of  a  foreign  Qovemment  for  nurposes  in- 
jurious to  his  country.  It  was  saia  that  Judge 
Innes  bad,  instead  of  being  as  he  ought  to  have 
been  the  preserver  of  peace  in  the  community, 
suffered  a  foreign  agent  to  make  communica- 
tions to  hlni,  and  then  to  pass  ouietly  out  of 
his  jurisdiction.  The  House  haa  now  ground 
sufficient  to  commence  a  process  of  impeach- 
ment^ for  the  simple  oath  of  a  person  saying 
tiiat  ne  has  good  cause  to  believe  such  an  one 
guilty  of  any  offence  was  sufficient  ground  for 
a  judge  to  commence  a  prosecution  against  the 
person  accused,  and  so  also  good  ^ound  of  sus- 
picion was  sufficient  for  the  institution  of  an 
impeachment  or  incipient  process  in  this  case. 


He  thought,  therefore,  that  there  was  no  occa- 
sion for  commitment,  as  it  was  moved  with  a 
view  to  postpone  the  subject 

Mr.  FiBK  was  averse  to  a  hasty  dedsi<m  on 
this  sulject  He  was  by  no  means  convinced 
of  the  guilt  of  Judge  Innee;  for  althoo^  the 
Legislature  of  a  State  had  declared  an  opinion 
on  the  subject.  States  as  well  as  individuals 
might  err,  and  it  did  not  become  this  body  to 
found  its  decisions  on  popular  prcgudioe  or  re- 
ports, but  to  examine  impartially. 

Mr.  F.  then  went  over  the  evidence  contained 
in  Jnd^  Innes^s  deposition  in  the  caae  of  Judge 
Sebastian.  It  did  not  appear,  he  said,  tl^ 
Judge  Innes  had  personal  knowledge  of  the 
facts  which  he  stated  in  his  depontion,  bat  frna 
common  report,  for  they  were  notorious  in  Ken- 
tucky, and  were  known  in  Massachasetts  at  the 
same  time.  He  said  he  wished,  as  mnch  as  the 
gentleman  from  Kentucky,  to  see  our  judidsl 
springs  pure;  but  he  mshed  not  to  oppress 
when  there  was  no  hope  of  conviction,  nor  to 
haraas  when  there  was  no  hope  of  punishing. 


MOBDAT,  April  S5. 
Omeral  WUHrMm, 

Mr.  Olask  said  it  would  be  reco&ected  by 
the  House,  that  he  had  some  time  einoe  been 
directed  to  make  a  statement  in  relation  to 
General  Wilkinson.  He  now  held  in  his  hand 
a  correspondence  with  the  Spanish  Goven- 
ment,  which  he  would  lay  upon  the  taUe,  as  it 
went  to  substantiate  the  facts  oontuned  in  that 
statement 

These  papers  were  read,  and  consist  chiefly 
of  memoranda  in  the  handwriting  of  Philq) 
Nolan,  and  i>nrporting  to  be  instmctians  frxm 
General  Wilkinson  to  Thomas  Power,  and  of 
answers  from  Thomas  Power. 

Mr.  Randolph  moved  that  they  be  printed. 

Mr.  SioLiB  opposed  the  printing,  as,  if  it 
were  indeed  testmiony,  this  House  was  not  the 
tribunal  to  dedde  upon  it 

Mr.  Bakdolph  said  it  was  oertttn,  that  from 
the  noise  in  the  House,  or  some  other  canse^  the 
papers  as  read  could  not  be  understood.  Tb^ 
appeared  to  embrace  a  correspondence  of  Phifip 
Nolan,  said  to  be  the  agent  of  General  Wilkin- 
son, with  Power,  and  in  the  course  of  them 
there  was  a  recommendation  that  G^eral  W.*s 
handwriting  should  not  be  used.  He  preenmed 
that  gentlemen  felt  more  interested  in  these 
than  in  the  papers  every  day  laid  on  their  taUe 
and  printed. 

Mr.  Smuje  said  they  had  had  enough  of  this 
business  of  denunciation,  and  he  wished  no 
more  of  it.  He  was  willing  that  tiie  papeis 
should  be  sent  to  the  court  of  inquiry,  but  he 
would  go  no  fruther. 

Mr.  Rakdolph  called  for  the  yeas  and  nays 
on  the  motion  for  printing. 

Mr.  Bhsa  supported  the  motion  for  printing. 

The  question  was  then  taken  by  yeas  and 
nays  on  printing;,  and  carried,  62  to  80. 

On  motion  of  Mr.  Kxllt, 
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Beiohed^  That  the  papers  and  information 
relative  to  the  condaot  of  General  James  WH- 
kinaon,  which  have  been  this  day  oommonioated 
to  this  House  by  Daniel  Olabk,  Esq.,  be  trana- 
mitted  to  the  President  of  the  United  States. 

Fhe  o'clock^  P.  Jf, 
Kinirlmportatum, 

The  bill  from  the  Senate  to  authorize  the 
President,  under  oertain  contingencies,  to  sus- 
pend the  non-importation  law,  having  been 
called  up,  and  a  motion  having  been  made  to 
postoone  it  indefinitely, 

Jur.  KxwToir  begged  the  House  to  consider 
one  moment  before  they  postponed  this  bill. 
Thejr  had  already  passed  a  law  authorizinff  the 
President  of  the  United  States  to  suspend  the 
operation  of  the  embargo  law,  in  the  event  of 
&  general  peace,  or  such  accommodation  to 
neutrals  as  should  render  the  cemmerce  of  the 
United  States  safe.  Now,  in  the  event  of  that 
law  being  suspended,  it  might  also  be  proper  to 
sospeqd  this. 

Mr.  NxLsoK  said  he  should  never  vote  for 
the  repeal  or  suspension  of  this  law.  He  hoped 
to  see  the  time  when  it  should  become  a  per* 
maneat  regulaticm;  he  would  not  yield  to  any 
of  the  powers  of  Europe,  and  he  wished  to  be 
independent  of  them.  There  were  many  things 
now  imported  from  Europe  which  could  as 
well  be  made  in  our  own  country.  If  they 
could  be  as  well  made,  he  considered. it  sound 
policy  to  give  a  preference  to  our  own  manu- 
faotures,  and  so  far  to  prohibit  theirs  as  to  effect 
a  preference  of  our  own.  Whether  in  this 
principle  I  am  right  or  wrong,  said  he,  I  am 
certainly  right  in  this:  That  at  this  late  period 
of  the  session  it  is  impossible  to  discuss  such  a 
question  as  this,  and  therefore  I  wish  the  mo- 
tion to  prevail. 

Mr.  BuBWELL  said  he  would  add  but  a  single 
observation  to  those  of  the  gentiemen  just  sat 
down.  He  was  in  favor  of  postponing  the  bill 
indefinitely,  because  he  wished  it  to  be  under- 
stood that  we  have  a  right  to  make  all  regula- 
tions we  please  respecting  our  commerce,  or 
trade,  or  aught  else,  without  consnltinff  the  dis- 
positions of  any  power  whatever.  He  wished 
it  to  be  understood  here  and  elsewhere,  and 
therefore  he  was  in  &vor  of  postponement  of 
thisbilL 

Mr.  Mabion  said  he  was  one  of  those  who 
originaDy  voted  for  the  non-importation  law,  and 
he  had  never  repented  his  vote;  but  he  voted 
for  it  under  a  firm  persuasion  that  it  would 
go  into  operation.  It  had  been  afterwards 
suspended  because  there  was  a  negotiation  pend- 
ing and  a  prospect  of  accommodation;  but  if  it 
were  the  aetermination  never  to  suffer  it  to  gN) 
into  operation,  he  had  much  rather  see  it  repeal- 
ed. If  it  were  to  be  kept  in  suspension,  hung  up 
like  a  rod  tfi  terrorem^  it  would  merit  ridicule. 
What  eause  could  there  be  for  suspending  it 
at  present?  Any  negotiation  penoing?  He 
believed  not.  If  it  were  the  understanding  of 
a  minority  that  the  bill  should  not  go  into 


operation,  he  hoped  they  would  propose  a  re- 
peal of  it 

Mr.  Efpbs  said  it  appeared  that  the  question 
of  suspension  of  the  non-importation  act  was 
very  different  from  that  of  a  suspension  of  the 
embargo.  The  former  was  a  measure  of  coercion 
on  Great  Britain,  and  whether  it  had  that  effect 
or  not,  he  believed  at  the  time  the  law  was 
passed  that  the  only  way  which  we  could  operate 
on  that  power  was  by  commercial  restrictions ; 
and  he  felt  now  free  to  declare,  that  if  ample 
reparation  were  made  for  the  outrage  on  tiie 
Ohesapeake,  if  tiie  decrees  were  withdrawn  and 
every  injury  redressed,  that  he  would  hold  on 
upon 'the  non-importation  act  so  long  as  the  im- 
pressment of  our  seamen  remained.  Whenever 
you  take  off  this,  said  he,  you  have  nothing  to 
enforce  your  rights  as  to  impressment,  nor  as 
to  that  system  of  commercial  pillage  which  has 
been  adopted  by  Great  Britain.  We  know  that 
the  embargo  was  imposed  as  a  measure  of  safety. 
It  was  to  give  us  time  to  make  preparation  to 
meet  the  event.  If  the  decrees  which  produced 
the  embargo  are  withdrawn,  the  embargo  mav 
be  withdrawn  with  propriety.  But  let  me  aoc 
any  gentieman  whether  he  believes  that  any 
circumstances  which  produced  the  non-importa- 
tion act  wiU  be  removed?  Whether  they  be- 
lieve that  Great  Britain  will  give  up  her  system 
of  impres^g  seamen  ?  If  he  does,  let  him  look 
at  the  course  she  has  adopted.  After  appoint- 
ing a  Ifinister  to  negotiate  with  you,  she  has 
issued  a  proclamation,  establishing  the  right  of 
impressment  on  its  broadest  footing>  Shortiy 
after,  it  was  declared  by  the  King,  at  the  open-* 
ing  of  Parliament,  to  be  one  of  those  rights 
which  never  could  nor  ever  would  be  ad- 
mitted. I  was  ori^^nally  in  &vor  of  the  non- 
importation law,  and  I  am  still  so.  If  gentie- 
men take  into  consideration  all  the  circum- 
stances which  produced  the  law,  I  will  venture 
to  say  that  there  is  not  a  man  in^^e  House 
originally  in  fiivor  of  it  who  can  now  vote  for 
its  suspension.  It  has  never  yet  been  fidrly  in 
operation.  It  is  now  indeed  a  law  of  the  land, 
but  its  operation  is  virtually  suspended  by  the 
embargo.  I  am  in  fiivor  of  its  going  into  oper- 
ation, and  never  will  consent  to  its  suspension 
till  its  intended  effect  be  ftdfilled,  or  the  experi- 
ment is  made. 

The  question  of  indefinite  postponement  was 
carried— 08  to  29. 

Home  MaiMrfcbetwreB. 

Mr.  Bibb  said,  that  notwithstanding  the-  dif- 
ference of  opinion  which  had  taken  place  occa- 
sionally between  the  members  of  tiiis  House 
during  the  present  session,  on  questions  of 
policy,  he  was  pleased  to  perceive  that  no 
difference  of  sentiment  existea  in  regard  to  the 

Suries  done  us  by  foreign  nations.  He  believ- 
that  but  one  spirit  actuated  the  people  of 
the  United  States— that  they  were  attached  to 
their  cotmtry,  and  to  their  country  alone.  He 
wished  not  only  by  professions,  but  bv  practice, 
to  show  foreign  nations  that  we  can  live  with- 
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oat  them.    He  therefore  offered  the  foUowing 
resolution : 

Reiolved,  That  the  memben  of  the  Honae  of  Repre- 
•ontatiTes  wOl  appear  at  their  next  meeting  dotibed 
in  the  mannfactorei  of  their  own  coantiy. 

Mr.  Maoon  would  ^eVer  agree  to  &  resolu- 
tion which  they  could  not  e^oroe.  Congress 
have  nothing  to  do  with  this  subject.  He  could 
not  conceive  what  effect  this  resolution  could 
have.  If  it  was  intended  as  a  pledge,  he  was 
not  willing  to  give  it ;  if  to  have  force,  he  denied 
their  authority  to  enforce  it 

Mr.  Rmu  said,  if  the  House  adopted  the  res- 
olution, he  should  pay  no  regard  to  it.  He 
would  appear  in  what  clothing  he  chose,  this 
resolution  to  the  contrary  notwithstanding. 

Mr.  Eppks  admitted  that  the  resolution  could 
have  no  force;  it  was  intended  to  express  the 
feelings  of  the  House.  He  should  r^oioe  to 
see  every  memher  of  the  House  and  every  man 
in  the  nation,  clothed  entirely  in  the  manufsu)- 
tures  of  this  oountrv.  It  would  establish  an 
independence  of  the  best  kind.  The  proposition 
■  was  a  valuable  one,  and  he  wished  to  God  that 
the  ladies  could  be  placed  hi  a  situation  to  adopt 
a  similar  resolution.  If  he  were  to  appear  in 
the  manufactures  of  his  own  State,  he  must 
be  confined  to  a  homely  garb  ;  but  if  the 
resolution  passed,  he  would,  before  the  next 
season,  have  doth  manufactured  for  his  use  in 
his  own  family.  Mr.  £.  calculated  that  a  mil- 
lion of  men  in  the  United  States  wore  broad- 
doth  coals,  and  if  they  were  all  manufactured 
in  this  country  the  saving  would  be  immense. 

Mr.  MiooN  did  not  conceive  it  fair  that  those 
who  like  him  had  no  wives  at  home  to  make 
them  coats,  should  not  only  be  reproached  for 
their  misfortune,  but  pointed  at  as  sinners.  He 
had  during  this  session  bought  himself  a  suit, 
but  he  was  not  able  to  obtain  American  manu- 
facture. His  friend  from  Maryland  (Mr.  Nbi/- 
son)  had  ^ocured  him  a  hat^  and  that  was  all 
that  he  could  obtain  of  Amenoan  manufacture. 


As  to  the  ladies,  if  they  were  to  legislste  on  the 
subject  he  did  not  believe  that  the  genllenuB 
fh>m  Virginia,  (Mr.  Epfu,)  fond  as  he  is  of 
the  ladies,  would  persuade  one  in  the  Hoise,  or 
in  tiie  nation,  to  agree  to  such  a  resolntioD. 
Had  I  a  wife,  I  should  be  willing  to  see  her 
dressed  to  her  own  satisfiiction.  The  UcBm 
have  a  ri^t  to  dress  as  they  please,  and  he  did 
not  care  who  knew  it.  Tlie  gentleman  from 
Virginia  reminded  him  of  a  neighbor  who  used 
often  to  say,  O,  how  rich  we  might  be,  if  it 
was  not  for  the  expense  of  eating  and  doth- 
iDffl 

Mr.  Bon  said  he^had  hoped  that  the  resohtioD 
would  be  at  once  adopted  unanimously.  H« 
did  not  wish  to  provoke  debate,  and  therefore 
withdrew  his  resolution. 

Mr.  G.  W.  Oamfbxix,  from  the  committee 
appointed  on  the  part  of  this  House,  jointlj 
with  a  committee  appointed  on  the  part  of 
the  Senate,  to  wait  on  the  President  si  the 
United  States  and  inform  him  of  the  pro- 
posed a^oumment  of  Congress,  reported  M 
the  committee  had  performed  that  service,  and 
that  the  Premdent  had  signified  to  them  thit 
he  had  no  further  communication  to  nuke  to 
€)ongress  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
legislative  business  before  them,  are  now  ready 
to  a4}oum. 

Ordered^  That  a  message  be  sent  to  the 
Senate  to  acquaint  them  that  this  House,  ha?- 
ing  finished  the  business  before  them,  are  now 
about  to  adjourn  until  the  day  appointed  bj  law 
for  the  next  meeting  of  Congress ;  and  that  the 
Clerk  of  this  House  do  go  with  thesaid  mea- 

^Se  Qerk  accordingly  went  with  the  »d 
message,  and,  being  returned,  Mr.  Sfxaxsb  ad- 
loumed  the  House  until  the  first  Mooday  m 
I  November  next. 
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Act,  Embargo^  tt«,  641. 

Ax»Ai>,  JoBX,  Senator  from  Kentaekj,  848;  on  British  «g- 
grasslons  on  onr  oommeree,  858L 

iLDAMS,  JoBK  QmxoT,  8«n*tor  from  liMaaehnsetta,  8, 168, 
84B,  485, 647;  for  the  lasne  of  stock  for  the  pnrohase  of 
lionlslaiw,  18;  on  the  Amendment  to  the  oonstitotion 
TeUtire  to  the  eleetlon  of  President,  25;  opposes  remoT- 
sl  of  sest  of  Gtorernment,  46, 47;  on  suspending  Inter- 
eonxse  with  8t  Domingo,  848 ;  on  the  trill  to  prevent  the 
nbnse  of  the  pilTlleges  of  foreign  ministers,  864;  on  tiie 
hill  for  the  relief  of  the  ez-Buhsw  of  Tripoli,  878;  on 
order  of  proceedlnffi  in  the  ease  of  John  Smith,  5S4;  on 
the  expulsion  of  Senator  John  Smith,  678;  on  amend- 
ment to  the  oonstitntion  relatiye  to  the  remoyal  of  the 
Federal  Judges,  607. 

Addr^m  qf  SmaU  and  JSTofMS,  in  answer  to  PresldenVs 
Messages.— «8m  Jiutea,  vols.  1  and  1 

AdmiraU  in  ths  ITawyr-au  IndM,  vol.  8. 

AdanUtians  on  HU  Floor  (ffths  SonaU,  considered,  89. 

African  Slanmy^  petition  of  Thomas  Morris  relaUve  to,  166. 
8f  Indent  yols.  1  and  8. 

Ajrican  Sla9e$.-~8eeIndoa^  yols.  1  and  8. 

AuEZAXsn,  Btav,  BepresentatiTe  from  North  Carolina, 
418,61a 

ALazAJTOBB,  NAnuiCTL,  Bepresentatiye  from  North  Oaro- 
Una,S0,897. 

Algorins  War.—See  Indtm^  roL  1. 

AiUn  and  StdUton  X<nos.— /Sm  /<m2sb,  toL  9,  8td4ikmt 
JfraeHeta  and  I^^^bnHoo  MsamtrM. 

AUoifiano&t  Ibroign.—8e$  Indm^  toL  1. 

Amo]r,WiLUB,Jr.,BepresentatlTe  from  North  OaroUna, 
60^  986, 877, 486, 618;  on  the  postponement  of  the  blU  to 
tax  Imported  slayes,  141 ;  on  laying  a  dutj  on  Imported 
daves,  887;  on  the  pafment  of  witnesses  on  the  trial  of 
Chase,  410;  on  importations  from  Great  Britain,  464; 
OB  a  plurality  of  offices  in  the  same  person,  468 ;  on  eon- 
teence  with  the  Senate  rslatlTe  to  a  repeal  of  the  duties 
OB  salt,  488, 484;  on  the  appropriation  to  hulld  gun- 
boats, 618;  OB  securing  the  priTflege  of  the  habeas  cor- 
pua,  688;  on  British  sggressions,  617;  on  Inquiring  into 
the  conduct  of  General  Wllldnson,  64A.  jSm  Indim, 
▼0L8. 

Ausioir,  LtMVWL  J.,  Jr.,  BepresentattToftom  South  Carottna, 
61& 

Ammdmtni  to  tho  CbusMuKon.— Proposed  in  the  Senate, 
6:  necessity  of  designating  the  persons  sererally,  whom 
the  people  should  wish  to  hold  the  offices  of  President 
and  Tlce  President,  6;  stroB|^y  reconwiended  br  B^te 
Leglsktuies,  6;  ncU,  6;  are  three  readings  of  a  resolu- 
tion required  by  the  rules  of  tiie  Senate?  6;  opinions  of 
Senators  sshed,  7 ;  resolutions  requiring  the  Joint  action 
of  both  Houses  required  to  take  the  same  course  ss  bills, 
7 ;  this  resolution  proposes  an  alteration  of  the  supreme 


law  of  the  land,  7;  amendments  offered  to  the  fonn  and 
substance  of  the  resolution,  requiring  a  minority  of  rotes 
of  electors  necessary  to  a  eh<rice  of  Vice  President,  and 
when  wanting,  referring  his  election  to  the  Senate,  7; 
amendment  propoeed,  that  no  person  serre  more  than 
eight  years,  or  more  than  four  in  any  period  of  eight 
years,  7;  mored  to  refor  to  a  select  committee,  7;  sub- 
ject too  Important  to  be  hurried,  7 ;  the  business  ^ould 
be  immediately  proceeded  with,  7;  amendments  carried 
and  resolution  referred,  7;  committee  report,  7;  mored 
to  strike  out  all  relating  to  the  appointment  of  Vice 
President,  7;  object  of  the  merer  to  put  olf  the  main 
question,  8 ;  custom  of  some  to  arraign  motlres  Instead 
of  meeting  arguments,  8 ;  charge  of  arraigning  motlrea 
totally  unfounded,  8 ;  if  this  motion  is  considered  it  may 
Jeopard  the  amendment  for  discrimination,  as  two-thiids 
of  the  State  LeglBlatnres  will  be  in  session  in  two  or 
three  months,  8;  postponement  mored,  8;  lost,  8;  re- 
port of  the  committee  Airther  considered,  81;  qnestloa 
of  order  raised  relatlre  to  a  two-thirds  rote,  91 ;  motion 
to  strike  out  all  relating  to  the  Vice  President,  loet,  91 ; 
Tsrious  smendments  adopted,  91 ;  discussion  on  limiting 
the  choice  for  President  to  natural-bom  dtizens,  91 ;  dis- 
cussion on  limiting  the  number  from  which  the  House 
shall  choose  a  President,  to  three,  99;  a  potn^  of  impor- 
tance to  the  small  Statea,  99;  the  small  States  haro  no 
reason  for  any  apprehension,  99 ;  the  number  fire  desir- 
able, 99;  design  of  the  constitution  to  secure  a  competi- 
tion to  the  aspirant  for  tiie  office,  98 ;  this  general  amend- 
ment of  the  constitution  unnecessary,  98;  present  mode 
may  be  the  source  of  great  good,  98 ;  amendment  read, 
98;  the  Vice  President  should  be  chosen  bx  the  same 
ratio  of  numbers  ss  the  President,  98;  he  may  by  some 
oasuslty  become  President,  98;  adopt  the  designating 
principle  without  some  precautions,  and  you  lose  the  ss- 
Buranoe  that  the  Yice  President  will  be  the  seoond  man 
in  the  nation,  94;  If  we  designate  any,  then  designate 
both  President  and  Vice  Preddsnt,  and  on  equal  terms, 
94;  the  number  three  Is  large  enough,  if  the  candidates 
are  deelgaated,  94 ;  Is  not  the  oonstitutioB  susceptible  of 
correction  under  experience  f  94;  reason  for  adopting 
the  number  three  Instead  of  Are,  96;  this  Is  really  a 
questioa  between  great  and  small  States,  96 ;  In  the  old 
Congress  the  States  were  all  equal,  96;  the  amendmeBt 
calculated  to  produce  more  good  tluoi  eril,  95;  by  re- 
ducing the  number  do  you  not  attack  the  principles  of 
the  federatire  compact  f  96;  ol^ectof  the  amendment 
to  make  the  election 'more  certain  by  the  peopKby 
learing  it  to  them  to  designate  the  persons  they  prdbr- 
red  for  each  office,  96;  the  Jealousy  of  States  Is  nothing 
but  the  learen  of  the  old  Congress,  96;  why  is  no  regard 
paid  to  the  experience  of  the  but  election  f  97 ;  the  meet 
eifectnal  mode  to  keep  the  selection  out  of  the  House  is 
to  fix  it  on  the  number  three,  97;  three  conlbrms  more 
to  the  spirit  of  the  constitution  than  fire,  97;  the  num- 
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b«r  three  Adopted,  S7;  nasoni  fbr  oppoatag  this  amtiid- 
meat  of  the  eonitftiitloii,  97;  th«  eonttttntton  bMzt 
markfl  of  haying  been  limed  under  the  Inflnenee  of  Btate 
okattfleattou,  27;  effeet  of  thie  emeiidment  when  two 
ilTel  perttes  ere  enmyed  tgilnst  each  other,  98;  what 
Inoonyenlenoe  b  there  la  the  preaent  BBodef  98;  the 
experiment  has  worked  well,  98;  importaaoe  of  the 
Tloe  Preatdea^,  98 ;  operatfoa  of  the  dealgnatf ag  pria- 
dple  examined,  89;  how  amendmenta  mast  be  nude, 
99 ;  this  ameadmeat  afflMta  the  relatire  iatoreat  aad  Im* 
portanoe  of  the  amaller  Btatea,  80;  it  haa  a  teadeacy  to 
reader  the  Yiee  Preatdeaoj  leas  raapeetaUe,  90;  the 
reaolatloa  eontaiaa  priadplea  whleh  havo  a  maailbat 
tonden^  to  deprire  the  amall  Btates  of  an  importaat 
right,  Mcnied  to  them  hj  a  aolenm  aad  eoastttatioaal 
oompaet,  aad  to  yeat  aa  oyerwhelmiag  power  la  the 
great  Btatea, 80;  Imperfeotlona of  maa, 80;  attempt  to 
exdto  the  atteatloa,  the  yigHaaoe,  aad  ey«a  the  Jealoasj 
of  the  amall  Statea,  against  the  large,  81 ;  ooaatltatlon  ex- 
amined to  plaoe  la  ita  proper  light  the  operatioa  aad  ef- 
feota  of  the  reaolatioa,  81;  Madlsoa  on  the  mode  of 
electing  Presldeat,  89 ;  what  Is  the  dlreet  oti}eet  of  the 
proposed  alterattoa  la  the  ohdoe  of  Presideat,  88;  in- 
tention of  the  plan  ad<^ted  hj  the  constitntlon  for  diooa- 
Ing  a  Preddent,  88;  the  oppodtlon  to  this  dlsoriminat- 
Ing  amendment  la  eoadensed  Into  a  aia^e  stratagem, 
namely,  aa  eflbrt  to  exdto  the  paadon  of  Jealoosy  In 
yarlona  ftmna,  88;  two  prindples  snstala  the  .eonstita- 
tion— a  minority  ef  the  people,  and  a  minority  of  Btatea, 
84;  tbeae  prindplea  oonddered,  84;  ylew  onder  whidi 
the  amendmeat  dioold  be  ooaddered,  84 ;  la  the  amead- 
meat ealenlated  or  not  to  caoae  the  popular  priadple  to 
operate  peii^otly,  aad  to  preyeat  the  abnae  of  an  election 
by  a  minority,  8(;  doea  the  amendment  aiford  eaaae  of 
Jealoasy  to  the  smaller  Btatea,  85 ;  instance  of  a  goyem- 
ment,  tiie  aabatance  of  the  conatltatlon  of  which  la  de- 
atroyed,  bat  the  form  rematna  unaltered,  85 ;  adntion  of 
thia  effect,  85 ;  the  deaign  of  the  amendment  is  to  bestow 
on  the  miOority  a  power  to  elect  a  Yioe  Preddeat,  86 ; 
qneatlon  carried,  8T;  not  dedded  ftdriy,  87;  two-thlrda 
of  the  whole  namber  dected  are  ieqnlred,87;  amend- 
ment aa  adopted,  87;  ftirther  ameadment  OMMidered, 
88;  lost,  8a 

In  UU  JSbiiss,  report  of  the  Committee  ooaddered,  08 ; 
eylls  relatlye  to  the  election  of  Preddent  aad  Tlce  Pres- 
ident were  antldpated  at  the  time  of  the  adoption  of  the 
oonsttttttlon,  06 ;  amendoMnt  moyed  to  the  reeolation, 
68 ;  trae  spirit  aad  prindple  of  the  conatltatlon,  throagh 
the  organs  of  goyerameat,  to  express  pabttc  oplaloa,  58 ; 
the  amendmeat  moyed  propoaes  to  eleot  the  Preddent 
by  the  Hoase,  not  by  Btatea,  68;  amendment  mlaander- 
atood,  60 ;  if  any  detect  in  the  conatltatlon,  that  defect 
perhapa  conslata  la  a  departore  from  the  plain  aad  simple 
modes  of  an  Immediate  deotloa  by  the  people,  60;  a 
legialatlye  electloa  ahoald  be  reatraiaed  to  the  imaUest 
namber,  58 ;  the  aamber  ahoald  be  flye.  Instead  of  three, 
60 ;  object  of  the  amendaMat  ahoald  be  to  preyent  per- 
sona yoted  for  as  Vice  Preddent  from  beeomlag  Pred- 
dent, 00;  flye  wiU  allow  to  the  smaller  Btetea  a  larger 
scope  for  choice,  60;  two  comes  nesrsr  to  the  prindple 
of  the  constltatlon  than  flye,  OQi 

MtieMoe  to  ike  rsmovcU  qf  Federal  Jftdget^  resolu- 
tions offered,  841;  referred  to  Committee  of  the  Whole, 
841;  postponed  to  next  sesdon,  841;  moyed  In  the 
House,  418;  postponement  moved,  414 ;  ressons  against 
postponement,  414;  sn  important  mesas  of  bringing  the 
adminiatration  back  to  the  prindplea  on  which  it  came 
into  power,  414;  fiote,  414;  history  of  corruptions,  415; 
causes  of  the  delay  in  the  bostness  of  the  House,  415;  a 
subject  of  Isst  importance  to  the  peace  aad  h^i^plness 
of  the  United  Btetea,  415 ;  part  of  the  constitntioa  i«hit- 


Ing  to  the  power  of  impeaehmeat  a  naDlty,  419;  aflis, 
416;  roeaoBB  for  poatponemeat,  410;  reasons  agptaat 
poatpoaemeat,  410 ;  poa^onaDeat  iadeflalto  loat,  41T. 

Variom  am§mdmmU  emgQttieA.  State  of  the  4 
try  at  the  adopttoa  of  the  coMtitatioa,  007;  Fo 
aad  Sepablican,  007;  one  of  the  arTom  ef  the  < 
tioa,607;  modea  of  correctloB,  007 ;  propcaed  tovednee 
the  term  of  repreeeatatiyea  to  one  year,  008;  OecB  ef 
seaatoia  to  three  yeaza,  006;  Preddent  to  be  dMaen  by 
lot  flrom  the  Seaate,  for  oae  year,  000;  ebjectloiBa ean- 
ddered,  000;  adyaatagea  conridered,  OlOi  See  Jmdem, 
yoLL 

AxT  Daxpiv^  etatm^  report  em  ooaddered  in  ^e  Hooa^ 
69;  report  act  agreed  to,  89;  moyed  to giaait  the  ptayar 
tof  the  petltloaer,  89;  carried  in  eooBmittee,  89 ;  amniid- 
meat  moyed  la  the  Honae,  69 ;  eoBunlttee  Inairaetod  to 
bringia  abiU,  69;  motioa  to  take  ap  tlie  UU,  85;  aaova 
to  postpoae,  la  order  oHiinatoly  to  test  the  aeasa  of  Cea- 
greaa  oa  repeaUag  the  atatatea  of  Umltatioa,  85;  bmUob 
lost, 85;  blUameaded,aoaa to aUow $9,900 forth* hone 
Bomnlua,  85;  the  $9,000  aegattyed,  89;  |9,M0  adoftod, 
86;  bill  ordered  to  third  reading,  85;  bffl  lost, 85;  petl- 
tioa  of  referred,  809;  btU  reported  and  r«ad  twlee,  Oit. 
iSss  /mfsn,  yda  1  aad  & 

AicDxiaoir,  la^AC^  Bepreaeatatlye  from  Peansylyaaia,  Si^ 
985,877,486. 

AicDBiaoii,  Joaaps,  Booator  from  Tenneaaecs  8, 105, 840, 64T; 
foyoTi  temporary  removd  of  seat  of  goyerameat,  40 ;  for* 
ther  remarka,  47;  elected  Preddeat  pro  tan.  of  Senate, 
100;  oa  Britiah  aggreadoaa  oa  oar  commerce,  850;  ea 
expelliagSeaator  John  Smith,  00&    SeeJndecB,YoL^ 

AppropHaU(m»,Xa9ai,Wl  making  tor  the  yearldOOeoa- 
ddered  la  the  House,  474 ;  moyed  to  strike  oat  the  words 
*aad  other  eoatlageat  expeaaea,"  474;  note,  474;  what 
dijeete  intended  to  be  proyided  for  under  this  tena,  474; 
this  bin  mere  form,  the  tnoney  mig^t  be  appro^fatedia 
the  lump,  474;  expeaditure  the  aame,  474;  naotloa  to 
strike  out,  lost,  474;  aanaal  expenditurea  for  the  way, 
475 ;  forther  debate,  475;  bill  orders  to  third  readiog, 
476;  moyed  to  recommit,  478;  pasaed,  47S;  Impar- 
taace  of  droumacribing  oontingcndea,  478*  time  te 
chedc  this  loose  proceeding,  478;  bill  reported, 47&. 

AppropriatUme^-SeelHidemt  yols.  1  and  9^ 

Aaoma,  Jomr,  Bepreeentotiye  ftom  Maryland,  68, 995, 878. 
See  Indeea,  yoL  9. 

Arme^  tmporitMon  of^  amendmento  to  bill  rdatiye  feovOSO. 

Akmstbong,  Joax,  Senator  from  Now  York,  88, 44. 

Army. —See  Indem,  yola.  1  and  9. 

Atmiy  Uiv^fifrme^  petttian  of  Andrcw  Jaakaoa  niattea 
to,  107. 

B 

Baooh,  Kaayrai.,  S^raaeatatlya  from  jfaiwaeilinsfitta,  614; 
on  Inquiry  into  the  conduct  of  Gen.  Wilkiwwn,  U&. 

Bailit,  TaaoDoaa,  Senator  fkem  New  Toxk,  8;  reaigaaUa 
aeat  la  the  Senate,  80.    iSbe  JiMtete^  yola.  1  and  9. 

BALDwnr,  AaEAHAM,  Senator  from  Qeorgia,  8^  108^046^485. 
See  Jhdem,  yola.  1  and  9^ 

BAumjs,  Bmaoir,  Bepreeeatatlye  from  ConaMtleaVn^  981 

Bamk  o/  Ike  Dnited  SUOee,  memorial  of  atockholdera,  6U. 

AMftq/'fite  UniiedStaiee,'-S§eIndeBo,y^A.h 

Sankrvpt  Aet,  yote  on  the  bOl  to  repeid  in  Senate,  OS;  Ufl 
to  repeal,  aa  paaaed  by  the  Senate,  8& 

/ft  JSro«ts«k— Beaolution  to  repeal  coaddered,  79;  no 
remonstrance  hostile  to  it  haa  been  reodred,  TO;  law 
expiree  by  Ito  own  limitation  in  a  few  years,  70 ;  prind- 
ple ai^uat,  as  it  ihyors  one  daas  of  dtiieaa  at  the  ex- 
pense of  all  others,  TO;  the  preferable  ayatam  waa  that 
of  the  Btatea  exteadlng  relief  to  Insdyents,  79 ;  ito  par- 
tial operatioa  haa  a  most  misehteyous  inflaaaoe  on  the 
morals  of  the  mereaatila  world,  79;  the  prineliJe  la- 
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«qttltoble  as  x«gKrd0  dabtor  sad  cndiftor,  79;  wUle  Jnt- 
tlee  and  hunaiilty  dldtates  the  llbentioit  of  th«  body  of 
tb«  dobtor,  jDstlcA  flbrblda  the  ezotientton  of  propertj 
Drom  goliiK  to  aatlsiy  dobti,  80;  the  principle  of  the  law, 
1m>  werer  good  in  theory,  oan  never  be  carried  Into  eflbot, 
89;  the  ezpeaaea  an  an  otjeetlon  to  the  sjstem,  80; 
T  noU,  80;  the  honest,  thovgh  nnfortonate,  debtor  has 
BOtUng  to  tbu  horn  hie  eradlton,  80;  the  pabUciilenee 
Indicates  neither  hostiUtj  nor  (^position,  80 ;  tmCpolloj 
to  soffsr  the  act  to  ezplre  hj  its  own  limitation,  81 ; 
general  sentlmeat  of  the  nation  conean  in  the  propriety 
d  affording  some  reltef  to  the  dlstremea  of  the  oommer- 
dal  world,  81 ;  If  the  exoneration  of  property  fh>m  Jnst 
debts  Is  a  violation  of  Jostice,  this  does  not  hold  In  eom- 
merefal  conoems,  SI ;  credit  is  the  life  of  trade,  81;  the 
principles  of  a  bankmpt  law  do  not  operate  In  fliTor  of 
the  debtor,  81 ;  sach  a  system  mnltlplies  checks  against 
Anand,  81;  one  oliject  of  the  constttntion  In  granting  the 
power,  was  the  establishment  of  credit  apon  broad  prin- 
dplea  of  Jnstiee,  81 ;  report  of  committee  agreed  to^  88; 
amendment  extending  the  period  of  removal  mored,  88 ; 
amendment  directing  the  completion  of  all  proceedings 
VBder  commissions  taken  ont  preTioas  to  repeal,  81 

Jlcmliniplair.— Ae  Ihd^  toL  8. 

Bameamt  Powns,  protection  of  commerce  against,  ass  2>«- 
tf«sof»  im^orte. 

Raxd,  DATm,  BepresentatlTe  fhm  PennsylTania,  00,  886, 
8T7, 488, 818;  on  a  tax  on  imported  slayes,  00;  on  the 
importation  of  slaves,  180.    B6$  Jndet^  fuL  i. 

Baxxbb,  JoaiAH,  Bepresentatiye  from  Ifaasaehosetts^  877, 
483,811 

BAxrar,  JosnrA,  report  on  petition  of;  616. 

RaaSBR^  BunwaLL,  Bepresentatiye  from  Yliginla,  877, 498; 
818;  to  prohibit  members  of  CongreAi  from  making 
contracts  with  the  Government,  600L 

Raflnrr,  Jom;  his  testimony  for  the  defence  on  the  trial  of 
Judge  Chase,  SIOl 

Batako,  Jajos  iu,  Senator  from  Ddaware,  lOS,  868, 487, 
668 ;  on  British  aggressions  on  onr  commerce,  867.  /8m 
IfufffH,  vol.  8. 

BBAincAnoHAia,  dslm  of  petition  relative  to,  478;  dalm  of 
report  on,  541 

BaoKurr,  Johv,  chosen  Qerk  of  the  Hoose,  SI,  878.  St6 
JndMt  vols.  1  and  1 

Bbhu^sb,  OxonoB  M.,  Bepresentatlve  ft«m  Kentnoky,  60, 
285^  876, 498;  on  a  tax  on  imported  slaves,  180, 188, 140. 

Bbdvoxd,  Gvmniro^  his  testimony  Ibr  the  defence  on  the 
trlsl  of  Jndge  Chsse,  926. 

Bhitut,  WiL,  appointed  Chaplain  by  the  Hoose,  164. 

BanOM,  BiLAB,  Bepresentatlve  ftt>m  New  Hampshire,  60, 
886,877,488.  *  « 

Bnn,  WiLUAM  W.,  Bepresentatlve  from  Ckorgla,  606, 
gt8;  on  home  mannfectores,  709. 

Bmimu,  Basvabas,  Bepresentatlve  from  Massanhnsetts, 
877,  488;  offers  a  lesolntion  to  present  a  sword  to  9en. 
Baton,  880, 8^;  on  the  presentation  of  a  sword  to  €^en. 
Eaton,  888;  on  discharging  committee  Drom  considera- 
tion of  Invasion  of  neatral  rights^  894;  on  a  plurality  of  of- 
fleea  In  the  same  person,  471 ;  on  the  importation  of  slaves, 
484, 486^  497 ;  on  the  snspenslon  of  the  Habeas  Corpoa,  610; 
on  securing  the  privilege  of  tho  Habeaa  Corpus,  686, 688. 

BfBt,  In  Senate,  to  authorise  President  to  take  possession  of 
.  territory  ceded  by  France,  8;  second  readng  of  do.,  7; 
ordered  to  third  reading,  8;  passed,  & 

BiHIs,  jroMy.-H8M /mfsn,  VOL  1. 

BiSBOP,  FHAxma.,  Bepresentatlve  from  Massachusetts,  60, 
887,877,497.    iSM  liMien,  voL  1 

Bi-ACKUiMn,  WnuAK,  Bepresentatlve  from  North  Osroli- 
M,  60, 986, 611 

Blaxs,  Joxx,  jr.,  Bepresentatlve  from  New  Tork,  877, 486, 
811 


Bkouxt,  Thomas,  Bepresentatlve  from  North  Carolina,  878^ 
618;  on  post  roads,  648;  reports  relatire  to  the  attack 
on  the  Chesapeake,  616;  ftarther  report  relative  to  Brit^ 
Ish  aggressions,  681 ;  on  building  gnnboata,  626, 628.  S** 
ifMlsos,  vols.  1  and  1 

Box APAxn'B  proclamation  to  tiie  inhabitants  of  St  Domin- 
go, 861 

Boirnx,  Thomas,  Bepresentatlve  from  Pennsylvania.  S66  /•- 
decBfVoLl 

JfoKoA,  Mats,,  memorial  of  Inhabitants  relative  to  aggrea- 
slons  on  commerce,  899. 

BOTD,  Adam,  Bepresentatlve  from  New  Jersey,  60,  886, 
676;  on  the  retrocession  of  the  District  of  ColumblSi 
806;  on  the  Georgia  daims,  884. 

BoTD,  Jamm  p.,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chaae,  888. 

Bonn,  JoHX,  Bepresentatlve  from  Kenttacky,  60, 888^  880^ 
498 ;  on  the  resolution  relative  to  public  roads,  84;  on 
the  government  of  LoulsUna,  148;  reports  relative  to 
canal  at  the  Bapldsof  the  Ohio,  466. 

Bbadlxt,  SnyHBM  B.,  Senator  from  Yermont,  8^  168,  846, 
486, 647 ;  offers  amendments  to  the  reedutton  telativo  to 
amendmenta  of  the  constttntion,  7;  movea  to  strike  out 
pert  of  the  proposed  amendment  to  the  oonstttnttoni 
88;  fltfther  remarks, 84    SMlndem^  vols.  1  audi 

Breatih  qfJPriviUa6.—8e€  Jndm,  vol.  1 

BxBOxnxxEDan,  Jomr,  Senator  ttom  Kentucky,  8, 166;  givea 
notice  for  leave  to  bring  In  a  bill  to  authorize  President 
to  take  possession  of  territories  oeded  by  France,  6 ;  asks 
leave,  6;  reports  on  amendments  of  the  House  to  Sen- 
ate'bblll  authorising  the  President  to  take  poBseeslon  of 
Louisisna,  8;  on  the  merits  of  the  Louisiana  treaty,  16. 
/8m  iiutaa,  voL  1 

.Siri&iry.— i8m  Jiutsosi,  voL  1. 

Buox,  Nicholas,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  886. 

A-iei^e  oeer  <Ae  PotonuM,  bin  postponed,  874  SeePotomae 
Bridge 

BrUUk  AggrtuUmt  on  our  dMfwneros,  message  from  the 
President  rekttve  to,  in  Senate,  868 ;  report  of  the  com- 
mittee on  the  message  considered,  856;  first  reeolutton 
passed,  866. 

Second  resolution  relattve  to  a  demand  ibr  the  resto- 
ration of  property,  Ac.,  and  to  make  arrangements  rela- 
ttve to  the  impressment  of  seamen  consldored,  856 ;  im- 
propriety of  agreeing  to  the  reeolutton  arising  from  all 
the  circumstances  of  the  case,  866 ;  this  reeolutton  pre- 
dicated on  the  principle  of  the  first,  which  psssed  unani- 
mously, 866;  language  of  the  reeolutton  not  too  strong 
866;  the  principle  of  the  resoIuUon  considered,  867;  the 
reeolutton  shelters  the  Ezecuttve  flrom  the  responsibility 
which  ought  to  attach  to  Its  measures,  857 ;  it  demon- 
strates the  union  of  the  different  branches  of  the  €K>vem- 
ment  on  the  subject,  867;  the  reeolutton  will  bear  the 
character  of  advice  to  the  President,  867 ;  we  should  re- 
flect upon  this  step,  867 ;  otiJect  of  the  reeolutton,  868; 
motton  to  recommit  to  a  spedal  committee,  858 ;  ot|jeo- 
ttons  to  the  reeolution  in  its  present  shape,  858 ;  motton 
to  recommit  loet,  868;  it  becomes  the  Senate  to  tako 
stronger  ground  and  adopt  vigorous  measures  before  r^ 
*  questtng  the  President  to  negottate,  860;  negotlatton 
not  exhausted,  869;  two  oljeottons  made  to  the  reeolu- 
tton, a  censure  upon  the  President,  and  a  sacrifice  of  the 
honor  and  interests  of  the  United  States,  859;  these 
oonsidered,  869 ;  reeolutton  carried,  860. 

Third  reeolutton  considered,  869 ;  the  first  reeolutton 
Is  a  dedaratton  of  onr  neutral  rights,  the  second  requests 
the  President  to  send  a  special  Minister  to  England,  Ac, 
the  third  proposes  to  prohibit  the  importation  of  certain 
British  goods,  unless  redress  Is  obtained,  869;  it  Is  do' 
signed  to  aid  negottatton,  869 ;  Great  Britain  prehiblti 
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tlM  inporlMloii  of  ow  goodi,  sad  how  etn  tht  nfwd 
tbtaMftwariiMMimr  Ml. 

Jh  the  IToMMi— JtMolQtloii  to  Mil  on  the  PnddoBt  fcr 
a  oopj  of  hb  ProebuDAtioB  latardietlnf  oar  ports  And 
htrbors  to  BrIUah  ftnnod  reiialB,  617 ;  no  naeeialt^  for 
the  meeeoie,  61T;  it  hea  been  pnbltohed  In  ell  the  now*- 
papers,  tflT;  the  former  praotiee»  617;  this  oppositloii  to 
the  motion  nneoeoiinteble,  618;  not  oontatned  In  the 
report  of  the  oommlttee  beeeose  it  was  beUeved  to  be 
snlBdeotlj  official  in  the  newsp^Mrs,  618;  resolntton 
adopted,  619;  eopj  of  ProdamaUoa,  619 ;  report  of  com- 
mittee on  the  report,  661. 

JHMa%  TVsdly,  defldenej  in  the  appropriation  to  eany  cat 
the  serenth  artlele,  687.    Aa /iMtaMk  yoL  L 

Bboom,  J  Anns  }Lt  Sepresentatire  from  Delnwan,  888,468; 
«n  lajing  n  tax  on  Imported  slarea,  860;  on seooilng  the 
priTilece  of  the  Habeaa  Oorpna,  6a0»  0661 

Bnowir,  Johv,  Benator  from  Kentoekj,  8»  166;  elected 
President  pro  tmm^  of  Senete,  8 ;  on  mlea  of  the  Senete 
ralatlre  to  separate  readings  of  resolntioas,  7;  snbmlts 
to  Sennto  a  qnestlon  of  order,  61 ;  elected  President  jpiw 
(am.  of  Senate,  4L    ^te /iMlsas,  toIs.  1  and  & 

Bnowir,  OnAPUJi  B.,  elected  chaplain  of  the  Honse,  614 

Bnowir,  Bonnn;  BepresentatlTe  from  Pennsylrania,  60, 
686,  Sn,  468,  616.    See  Indtm,  rol  %. 

3btav,  Joanra,  BepreeentattTe  from  Qeorgin,  76,  686^  876i 

Bess,  Aaioh,  aa  Vice  Presidsnt  presides  in  Senate,  88; 
Yloe  Prsstdent  presides  orer  the  Senate,  168;  ftnaklng 
priTilege  denied,  168;  fltfewell  address  to  the  Senate, 
166;iMle,17a    Aa /lutaa,  rols.  1  and 6. 

Bunwnu.,  Wiluak  A.^  Sepreeentatire  from  Virginia,  486^ 
618 ;  on  reaction  of  the  bill  from  the  Senate  snspending 
the  Habeas  Coipos,  604;  on  secnrlng  the  priTllego  of 
the  Habeaa  Oorpaa,  688;  on  British  aggressions,  618;  on 
Inquiry  Into  the  condoot  of  Qeneral  Wilkinson,  646;  on 
nataralisatlm  laws,  606 ;  on  snspenslon  of  the  sot  of  non- 
importation, 706. 

BuTLsn,  PiBcSf'Senator  from  Soath  Carolina,  6;  roports  on 
amendment  to  the  oonatltntion,  7 ;  oflSsis  amendment  to 
limit  eligiblUty  to  Presideni^,  7;  on  the  eligibUltj  only 
of  natirea  to  the  Precideney,  SI ;  realgna,  160k    See  In- 

dMB,  TOL  L 

BoTLBn,  WiLUAM,  BeprescntatlTe  from  Sonth  OaroUna,  61, 
607,818, 488, 61& 


OALsomr,  Joaira,  BepresentatlTe  from  Sonth  Carolina, 
6ia 

Oampull,  Ononen  W^  Beprssentative  from  Tennoasee,  61, 
686, 878,  618;  on  the  amendment  to  the  conatitotlon  ro- 
latiye  to  the  election  of  Preaident,  06,  60 ;  on  poatage 
on  newspapers,  78 ;  on  the  resolntion  relattre  to  pabUo 
roads,  88;  on  the  resdntion  to  inqnlro  Into  the  oflleial 
oondnct  of  Judge  Chase,  94;  on  the  gorernment  of 
Loolsiana,  166 ;  coatlnnea  the  argument  for  the  proae- 
cntion  on  the  trial  of  Judge  Chaae,  888 ;  on  Improving 
the  naylgation  of  the  Potomac,  891 ;  on  the  establish- 
ment of  post  roads,  888;  on  importations  firom  Great 
Britain,  461 ;  on  the  appropriation  to  build  gnnboati, 
617;  on  securing  the  prirll^e  of  the  Habeas  Corpus, 
081;  on  fortifications  and  gunboats,  688;  on  remoral  of 
the  federal  Judges,  679;  on  suspension  of  the  embargo 
act,  677 ;  on  suspension  of  the  act,  698. 

Camfbkll,  Jobx,  Bepresentotiye  from  Maryland,  60,  S86, 
8n,  496,  616.  See  Indem,  yoL  & 

Oaxltok,  Pxm,  BepresentatlTe  from  New  Hampahlre,  619^ 

Oabovdclxt,  his  letter  relative  to  mon^  for  Ctoneral  WU- 


OasBT,  Lnn,  BepreaantatiTc  from  flontk  Osrallaat  SI,  MT, 
6TB,  494;  decease  aanounoed,  46t,  51&. 

Oemeue  ^  ike  l^ioia.— Ae  /Mea^  toL  1. 

CaAiiBBB].Aiir,  WixoxiM,  BepreafHitatlTO  from  Ycranot,  66^ 
663^ 

Chavpiov,  £PAnBODifv%  BepteaantotiTe  from  Cfirff- 
cut,61& 

Chawolcb,  Johx,  BepresentatlTe  fron  Hiwrnhnwita,  S7T, 
466,  618;  on  InportaUona  from  Oreat  Britain, 4M;  en 
building  guaboata,  687 ;  on  inqofry  Into  the  cendaatef 
General  WaUasoo,  6I& 

CAorHoMs  oV«^-«Sm  IMsi^  Toi.  1. 

CkarUtiowm^  Fiiv<«^P»titianoflnhabltantoforayo(ter 
entry,  407;  roport  of  commltteecf  i 
In  the  one,  406;  report  ^reed  to,  406. 

Cbasi,  Jvimb,  ifftelal  conduet  ef  considered  In  the  ] 
•  68;  no  people  haTcsncha  sense  of  the  iapettanceef 
preserving  nnpoUnted  the  fountains  cf  Instlee  aa  dttaaa 
of  the  United  StAea,  88;  hence  the  Independenea  ef  the 
jodgea  under  the  eonstttatlon,  88;  reaotntion  odbred  to  ap- 
point a  committee  to  inquiro  Into  the  oflleial  oondnct  ef 
Samuel  Chaae,  and  whether  he  haa  ao  acted  In  Us  Jodldal 
capacity  aa  to  requlro  the  Inteipoaltloa  of  the  caaetita- 
tional  power  of  the  House,  89;  called  upoa  to  Toto  an 
Inquiry  Into  the  conduct  of  a  Judge  wlthoot  any  fods 
being  adduced  to  show  that  aneh  an  inquiry  ahoold  be 
made,  89;  to  adopt  ^a  resolution  tn  its  present  form 
would  be  a  vote  of  censure  on  the  Judge,  89;  pnrtiesag- 
griCTcd,  or  members  cognlant  of  the  foeta^  ahonUkbriag 
up  the  measure,  89;  statomeat  of  focts  mada  at  laat  ssa* 
sloa,  89;  oecaalon  of  that  statement,  90;  a stataBseat  ef 
the  Ikcta  occurring  in  PennsylTania,  90;  thia  ia  ^a  flxA 
instsnce  in  which  a  motion  to  appofrit  a  commlttoe  «f 
Inquiiy  Into  the  official  conduct  of  a  imbllo  officer  hss 
been  oppoeed,  90 ;  this  House  the  constitutional  goardl- 
ans  of  the  moraUtr  of  the  Judiciary,  90;  character  ef  tte 
Judge  involved  by  this  discussion,  90 ;  the  coavietleB  ef 
any  one  member  of  the  propriety  ef  thla  i 
warrant  the  Honse  in  taking  this  stop,  90;  the  s 
of  foots  Is  not  founded  <Hi  personal  knowledge.  91 ;  hear- 
say should  never  be  the  ground  for  Institatlng  en  inqui- 
ry, 91 ;  action  should  be  delayed  until  knch  foets  axe  dis- 
closedaswUl  Justiiy  the  step,  91;  the  propriety  of  tht 
inquiry  cannot  be  seen  wlthont  evidence,  and  what  Is 
the  object  of  the  inquiry  but  to  obtain  evideaee,  91;  if 
the  Inquiry  cannot  be  had  wlthont  the  evidence,  both 
muat  be  dropped,  91;  no  Impropriety  in  giving  the  esse 
the  same  diiactton  ss  all  other  business  of  the  Hoaaa,91 ; 
It  doea  not  appear  correct  to  call  the  chaiaeter  cra>Bb- 
11c  oflloer  in  question,  unless  some  neceesUy  should  flist 
appe*,  98;  no  precedents  adduced  whidi  apply  to  thto 
case,  98;  case  of  Judge  Pickering,  98;  the  course  pro- 
pceed  inverts  the  natural  order  of  things,  being  an  Inqui- 
ry for  and  not  out  of  foots,  98;  focis  stated  not  anffldeat 
for  impeachment,  98;  the  grounds  should  be  stated  In 
the  form  of  a  resolution,  and  such  resolution  be  leforrfd 
to  a  committee  for  Investigation,  96;  we  have  the  sane 
right  to  Impeach  the  Presldeat,  yet  it  would  be  Improper 
without  flMts,  96 ;  question  of  a^Joumment  moved  and 
lost, 98;  postponement  deelred,  to  aflbrdtlma  for  refiea- 
tlon,  94;  we  should  proceed  canttoosly  In  this  matter, 
94;  befon  the  vote  for  an  Inquiry  thero  should  be  ptob^ 
ble  grounds  that  focts  exist  to  authorise  such  a  procedure 
94;  Impn^r  to  go  into  such  an  Inquiry  beforo  qMcifle 
d>aiges  aro  laid  beforo  the  House,  94;  rfsaons  tut  pn^ 
ceedlng  in  what  Is  termed  so  prsclpitate  a  manner,  96; 
all  olilectlons  sn  applicable  to  a  motion  for  impeachment 
only,  95;  committee  rose,  96;  amendment  aioved  tola- 
sert  siso  the  name  of  Judge  Biohard  Peters  In  the  rssotai- 
tion,  96;  only  a  committee  Is  ssked  to  receive  evidence^ 
and  determine  whether  it  affnds  grounds  for  an  Impcanh 
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nMnt,  96;  no  way  more  UYcnMib  to  the  ponon  ImpU- 
Mted,  96;  on  tho  roqaMt  of  •  inembor  tor  •  oommlUoe 
of  InqidTj,  that  maunro  ought  to  be  adopted,  96 ;  prece- 
deata  are  not  neoeaaaiy;  reaaon  and  eommon  aenae  are 
•U  that  la  neoeaaai7  to  guide  to  a  dedalon,  97;  BiltJah 
•anala  are  Aill,  97 ;  oaae  of  the  Eail  of  Strafford,  97 ;  It  ia 
Botorloaa  thet  Friea  waa  tried  Ibr  Ua  life  without  being 
iMaid,  97;  Peten  eqoallj  golltj  with  Judge  Chaae— 
smandment  carried,  96;  let  the  fecta  be  Isid  befere  the 
Honae,  96 ;  otherwiae  we  ahall  legialate  on  the  opinion 
of  »  member,  96;  men  of  talenta  will  not  take  aeata  on 
the  bench,  if  their  eharaeter  is  liable  to-be  aemtinlied 
•vlthont  any  Iheta  being  prevloiuly  addnoed,  96;  anj 
member  maj  proenre  an  inyeetigatlng  eommittee  it  thia 
vaaolntion  paaa,  98 ;  nnder  the  droomatanoea,  the  meaa- 
vre  ia  improper  in  oToiy  point  of  Tiew,  99;  aignmenta 
of  the  oppoeition  torn  on  the  groond  of  expedien^f  and 
precedent,  99;  ita  expediency  argued,  99;  precedenta 
oonaiderad,  99;  reaolntiono14ectedtobeGaaaeofthe  in- 
delicacy of  implicating  the  character  of  a  Judge,  100;  all 
independence  hea  ita  limite,  101 ;  ia  not  thia  Honae  nnder 
ft  aolemn  oath  for  the  ikithftxl  discharge  of  thia  and  CTexy 
other  duty,  101;  other  oljectlona  conaidered,  109;  rea- 
aena  for  eyery  member  to  rote  for  the  resolution,  109; 
this  Honae  ia  the  grand  inqueat  of  the  nation,  whoae  dnty 
it  ia  to  Inquire,  on  e*proper  representation,  into  the  eon- 
dnot  of  CTery  officer,  108;  it  ia  the  duty  of  a  grand  jury 
to  Inquire  who  la  guilty,  106;  in  England  common  >«• 
port  hea  been  considered  sufficient  authority  for  slmiler 
iaqniriea,  106;  not  neceasary  that  the  House  should  be 
•eqnainted  with  any  fecta  to  make  thia  inquiry,  106;  the 
Monaed  ahould  hare  an  opportunity  to  proreto  the 
worid  that  his  character  has  been  aaeaUed  without  cauae, 
104;  what  wlU  a  eommittee  do,  IM;  it  operatea  in  the 
nature  of  an  inqulaltlon,  104 ;  let  us  first  ascertain  if  there 
la  sufficient  grounds  for  an  impeachment,  104 ;  when  did 
this  eaae  occur,  104;  why  haa  it  reeted  ao  long,  104;  it  ia 
not  of  the  serious  nature  contended,  104;  precedenta  do 
not  warrant  thia  form  of  proceeding,  106 ;  so  important 
Is  this  matter  that  the  conduct  of  any  officer  ahould  be 
Inquired  into  on  the  demand  of  a  member,  106;  the  of- 
Ibnce  chargecl  ia  auch  aa  will  warrant  impeachment,  106 ; 
is  the  praaent  proceeding  oonformable  to  principle  f  106, 
ft  charge  haa  been  made  againat  Judge  Chase,  107 ;  pre- 
eedents  examined,  107;  a  more  anti-repnbllcaa  raaoln 
tion  not  seen,  108;  unprecedented,  unparliamentary,  106 . 
infimnation  on  the  matter  extremely  contradictory,  109 ; 
praoedenta  examined,  109;  reaemblance  to  a  grand  In- 
q^ust,  110;  proceedings  in  North  OaroUna,  110;  differ- 
ence between  the  friends  and  opponents  of  the  reeolu- 
tlOB^  111 ;  form  of  a  raaolution  offered.  111 ;  •l^ectiona 
ftad  personal  alluMona  examined  and  anawered,  119;  ia 
the  denial  to  the  prisoner  and  the  Jury  of  the  right  of 
haTing  the  pointof  law  discnaeed  nothingt  118;  ia  treason 
better  defined  than  murder  t  118;  ahonld  an  incipient 
inquiry  be  confined  by  the  aame  ndes  which  govern  a 
oriminal  trial!  118;  eaaea  of  precedent  offered,  118;  the 
Honae  Is  Tested  with  the  sole  power  of  impeachment; 
how  it  la  to  be  exerdaed  muat  depend  on  its  discretion, 
114;  what  doea  the  reaolntion  demand  of  ustlU;  if 
gentlemen  are  in  poasesaion  of  fkcta,  let  them  declare 
them,  114;  let  the  instancea  of  malfteaance  of  theae 
Indgea  be  apedfled,  116;  what  public  character  will  be 
aafe,  if  thia  raaolution  is  adopted  on  the  requeat  of  a  sin- 
gle member  1 116;  obserratlona  of  the  opponenta  are  in- 
correct; the  reeolution  ia  to  inquire,  not  to  impeach, 
116;  the  duty  of  the  eommittee  will  be  to  inquire  into 
the  official  conduct  of  a  certain  public  officer,  116;  if 
there  la  no  ground  for  impeachment,  the  character  of 
the  officer  should  be  yindicated,  116;  no  Justification  in 
the  oonstltntion  on  which  to  ground  a  refusal  to  inquire. 


116;  Tariona  oljjectlona  conddered,  116;  precedenta  Ibr 
the  Judgment  in  Fries*  case,  116;  no  fhcta  haye  been 
shown,  116 ;  the  inquiry  ia  an  aet  of  Jnatice  doe  to  the 
people  of  the  United  Statea  on  the  one  hand,  and  to  the 
officers  on  the  other,  117 ;  all  the  difference  posdble  be- 
tween an  inquiry  and  an  impeachment,  117;  analogy 
between  the  ftinctlmis  of  this  House  and  a  Grand  Jury 
correct,  117 ;  the  reputation  of  the  Government  demands 
the  inquiry,  117 ;  it  la  not  the  examination,  but  the  re- 
anlt  of  the  examination,  that  attaches  merit  or  demerit 
to  a  public  officer,  118;  a  fkill  Inquiry  into  the  conduct  of 
public  officers  ahould  be  cherished  with  great  care,  118; 
in  thia  caae  a  apedfle  charge  haa  been  made,  118;  an- 
thoritlee  fh»m  fiirelgn  nationa  adduced,  118 ;  the  caae  of 
the  Western  Insurrection,  119;  the  precedente  adduced, 
examined,  190;  eonunlttee  of  inreatigatlon  of  the  last  - 
Congreaa,  190;  this  reeolution  pointa  to  two  particular 
officers  as  objects  of  suapldon,  181 ;  if  charges  were  q>e- 
dfied,  a  member,  on  moving  the  reeolution,  might  de- 
mand an  inquiry,  181 ;  others  have  thdr  oonvlotiena  aa 
well  aa  the  mover  of  the  rea<4ution,  181 ;  common  feme 
no  ground  on  which  to  aupport  auch  a  resolution,  199; 
on  the  broad  badla  of  universal  right,  the  resolution  ia 
condemned,  199;  reaaon  why  the  charge  is  of  a  serious 
nature,  198;  amendment  moved,  188;  moved  to  strike 
out  amendment  and  insert  other  words,  184;  motion  to 
strike  out  agreed  to,  184 ;  motion  to  insert  carried,  184; 
questton  on  agreeing  to  the  amendment  as  amended,  loet» 
184;  original  resolution  carried,  194;  committee  ap- 
pointed, 195;  report  of  the  committee,  161;  ordered 
printed  for  the  use  of  the  members,  161 ;  report,  174. 

Trial  qf  Judffe  Oha9e.—JfoUt  178;  report  of  com- 
mittee in  fevor  of  impeachment  adopted,  174 ;  commit- 
tee appointed  to  impeadi  Judge  Chaae  at  the  bar  of  tho 
Senate,  174 ;  committee  to  prepare  artldea  of  impeach- 
ment, 174;  do.  conddered,  176;  manageit  to  conduct 
the  impeadiment  appointed,  175;  proceedings  in  tho 
Senate,  176;  rules  of  proceeding  adopted  by  the  Senate, 
176 ;  preliminary  proceedlnga,  177, 178 ;  answer  of  Jndge 
Chase,  178, 179, 180, 181, 188, 188, 184, 186,  186^  187,  168^ 
189, 190, 191 ;  replication  by  the  House  of  Bepresenti- 
tivea,  191 ;  namea  of  the  wltneasea,  191, 198. 

Impeachment  opened,  199;  it  ia  for  a  daring  inroad 
upon  the  criminal  Jnriaprudence  of  the  country,  by  de- 
livering an  opinion,  at  a  time  and  in  a  manner  befbre 
unheard  of  and  unknown,  that  the  respondent  Is  im- 
peached, 199 ;  the  soundness  of  the  opinion  is  offered  aa 
adefence,  196;  thia  waa  a  oimind  trial  fbr  a  capital 
offence,  196;  answer  of  respondent  on  this  point  ex- 
amined, 198, 194;  theaeoondartldeia  the  oaae  of  Basset, 
whoee  direction  to  serve  on  a  Jnry  waa  overruled  by  the 
Judge,  194;  the  aame  exception  to  a  Juryman,  which 
would  ftimlah  groond  for  a  new  trial,  ought  to  be  a 
canae  of  setting  adde  auch  Juror,  if  it  be  taken  previoua 
to  hia  being  sworn  196 ;  third,  the  rejection  of  the  evi- 
dence of  John  Taylor,  196 ;  is  It  not  an  pnheard-of  prae- 
tloe,  in  a  erlmlnd  prosecution,  to  declare  teatimony 
inadmiadble  becanae  it  is  not  expected  to  go  to  the  en- 
tire exculpation  of  the  prisoner!  196;  fourth,  rsqnirlng 
the  questions  intended  to  be  pat  to  the  witaeaato  bo 
reduced  to  writtng,  and  aubmltted  to  the  Court,  io  the 
first  instance,  196;  refhaal  to  poatponethe  trial,  although 
an  affidavit  waa  regnlarly  filed,  atating  the  abaenee  of 
material  witneaaea,  196;  fifth,  arreatlng and  commltttng 
the  defendant  contrary  to  law,  196 ;  other  artldea  stated, 
197;  teatimony  of  WUUam  Lewia,  196;  teatimony  of 
Alexander  J.  Dallaa,  199;  teatimony  of  Henry  Til^iman, 
901 ;  teatimony  of  Wm.  Bawle,  908 ;  teatimony  of  Geetgo 
Hay,  904 ;  teatimony  of  John  Taylor,  907;  teatimony  of* 
PhUip  N.  Nicholaa,  907;  teatimony  of  John  T.  Mmoo, 
909 ;  teatimony  of  John  Heath,  910;  teatimony  of  Jamas 


Digitized  by 


Google 


716 


INDEX. 


Triplett,  nO;  testtflMwy  oT Joktt  BmwC,  «•; 
«r  Oaoi^e  Raad,  Ml;  tMtinMBy  of  Jmms  Lam  S19; 
tMttinoiiy  «r  John  MoatBoaMij,  flit;  tMUmony  «f 
8«na«l  H.  Baiitb,  914;  tMttmoay  of  JohBBto|ihn,814; 
docaments  oObred  in  «Tld6Boe,  SUk 

OfMnlBg  ibr  the  dafcaem  S15;  ■tatanMBt  of  the  poliits 
to  wUeh  taitlmoDy  wlU  1m  dirwtad,  «15;  iint,  thai  Um 
optnlmi  WH  not  only  kftl,b«t  had  bMB  twlM  «x|HriHl7 
daeidad,  aod  Miea  admlttad,  In  tha  aama  court,  and  bad 
balbra  that  trial  baen  laid  down  as  a  senaral  pflndple  of 
law,  S15;  Moond,  that  tha  natoia  of  Baaiat'a  apptteatlon 
hMbaanwboUjniaondantood  bj  tha  witnaaaaa  on  tha 
pait  of  tha  pmaoatlon,  91«;  othar  polnta  atatad,  Sl«; 
fifth  and  dzth,  that  bf  a  nia  aolaanlj  mada  by  tha  8n- 
prana  Oonrt,  that  thay  navar  ooHldarad  tha  Stata  Uwa 
aaT<gttlattngj>nooaat,^e^«ld;  othar  points  ■tatad,S16; 
taattanony  of  Samnal  Bwlns.  fllT ;  taattmony  of  Sdward 
J.  Ooala,  SIT;  taolinMMiy  of  Willtam  Maiadtth,  S17; 
taatlmony  of  Lnthar  Martin,  fll8;  tastlaopy  of  Jamaa 
Wlnehaatar,  fll9;  taatlmony  of  WlUlam  Manhall,  S19; 
taattmony  of  David  hL  Bandolph,  flfll;  taatlmony  of 
John  Maiahall,  fl» ;  taattmony  of  Bdmnnd  J.  Laa,  »4; 
taattmony  of  Bobart  QamMa,  SM ;  taattmony  of  PhiUp 
Goooh,  SM;  taattmony  of  Gnnning  Badfl>rd,  SS5;  taatt- 
mony of  NieholaaVandyka,SS6;  taattmony  of  Arohlbald 
Hamilton,  S96;  taattmony  of  Samaal  Moore.  S96;  taatt- 
mony of  William  H.  Windar,  SS7 ;  taattmony  of  Jamaa 
Winehaetar,  BST;  taattmony  of  Waltar  Doraay,  SS7; 
taattmony  of  John  Purlanea,  S88 ;  taattmony  of  Nkho- 
laa  Biloo,  US ;  taattmony  of  Jamaa  P.  Bojd,  S88;  taatt- 
mony of  WiUlam  MeMaahin,  SSS;  taattmony  of  IHIllam 
A.  OoTWM,  SS8;  taattmony  of  William  Craneh,  SS9; 
argomant  begun  by  Mr.  Bariy,  on  tha  part  of  tha  Man- 
agera,SS9;  remarks  upon  tha  lint  arttola  of  tha  Impaach- 
BMnt,  SSft,  flSO ;  do.  on  tha  aaoond,  third,  and  Iborth 
artfelaa  of  the  impaaohmant,  SSI ;  ramarks  on  tha  sixth 
and  aavanth  arttolaa  of  tha  Impoanhmant,  S8S ;  da  on 
tha  eighth  arttola,  SSS;  argomant  aontlnaed  Ibr  tha 
Hooso,  by  Mr.  CampbaU,  SSS;  proTislons  of  tha  oonstt- 
tntton  relattTo  to  Impaaohmanta— (hair  pradaa  objaet 
andartant,aolhraarelataatothapraaantaaaa,SSS;  tha 
oayaral  ohargea  Ibonded  on  tha  trial  of  CaUandor,  atated 
In  tha  iooond,  third,  and  fenrth  artlolaa  of  Impaachment 
asamined,  S84 ;  dlsqoaUllaatton  of  a  Juror,  S84 ;  aigomant 
oonUnoad  by  Mr.  Clood,  on  tha  fifth  and  alxth  artldea 
of  the  Impaaohmant,  SSe;  tha  praetloa  of  tha  Federal 
OoortSiSM.  • 

Argomant  for  the  dafcnte  opened  by  Mr.  HopUnaon, 
tS6;  the  first  proper  ob|eot  of  inqairy  is  to  ascertain, 
with  proper  precision,  what  acts  or  oflbnoea  of  a  public 
oflloer  are  tha  ob)Mts  of  Impeachment,  S87,S88 ;  first 
axtiele  emminad,  940 ;  second  spadficatton  of  first  arttele 
examined,  S4S;  argument  for  tha  defonce  conttnned  by 
Mr.  Kay,  on  the  second,  third,  and  fourth  artldea  of  the 
impeachment,  S44, 94fi,  944, 947,948 ;  argument  for  the 
defoncacontfamad  by  Mr.  Lea,  on  the  fifth  artida,  948 ;  do. 
on  tha  sixth  arttde,  940 ;  argument  for  the  defonoe  con- 
ttnned by  Mr.  Marttn,  900;  general  review  of  the  case,  951, 
969, 958,954, 956, 96«,907 ;  argument  for  the  defence  con- 
tinned  by  Mr.  Harper,  858 ;  polittcal  podtton  of  the 
defondant,  956 ;  general  lOTiaw  of  the  first  six  arttdes  of 
Impeachment,  and  an  examiaatton  of  the  law  and  tha 
foeta,  under  the  seventh  and  eighth  arttdes,  980l 

Beply  for  the  prosecntton  conttnned  by  Mr.  Nicholson, 
981-909 ;  to  sustain  an  impeachment  it  Is  not  necessary 
to  show  that  the  uffenees  ehaiged  are  of  such  a  nature  as 
to  subject  the  party  to  indictment,  968;  words  "good 
behavior,"  988;  treaaod  examined,  984;  reply  forther 
conttnned  ftnr  the  prosecntton,  by  Mr.  Bodney,  987, 988^ 
988,  S70, 971, 879, 978 ;  reply  for  the  prosecntton  conduded 
by  Mr.  fianddph,  974 ;  the  doctrine  of  impaaohmant,  974. 


of  takli«  tha  Judgmmit  «f  tiieOoozt, «; 
opinion  of  aaoh  Sonatortskon  on  each  artida,  tt^fll; 
aoqnittnl  of  Jndga  Gtesa,  964. 

OktmpmhB  JfHgaU,  attack  on,  814;  nportsn,«ll 

Ck9mpmh§  am4  J>timoQr4  0«ML~&apoit  of  asnarittii 
on,418L 

GBRxnMic,  MAsm,  Baprsasntattvaftom  Yacmoat,  H^tt^ 
877,488^819. 

ChmtrdiU^  tfaorvdMM^— BiU  to  toootpoiata  Pinhytnla 
sodaty  oonddamd  In  tha  Honaai  488;  moved  Is  rtriki 
out  tha  sectton  anthoridi^  «  lottaiy  for  flaisUig  tb 
bni]dli^48e;  dtfactadtoaaantharixtngpnblkgHBblK 
406;  acdaslasttcd  eoipointtoBi,  ol^act  of  hatnd,40B; 
iki>ol4octlontosttchanafet,406;  noincDipoffstidas— g 
Qnakan,406;  Qnakam  think  no  money  ought  to  adH 
them  In  their  pasai«a  to  haavon— othata  thiak  BWf 
omployad  to  the  beat  advant^a  In  this  way,  406;  k  » 
moral,  poUticd  and  rdigloaa  viow,  these  sdi  hiiUr 
naoeasaiy,  408;  such  an  applicatloa  never  ntaad  Is  t 
State, 406;  bill pmsad, 408l 

Ofraiftt  OmHs  4is  OMo  and  IWhmsoss,  bill  mlattve  to,flL 

OLAOonr,  CuvKon,  Bopnaantattva  ftom  New  HsavAfa^ 
0fl^98& 

CLAnomra,  Jwn,  Bcpmaantatfvo  fton  Tiiginia,  m,  M, 

CLAinonnn,  Tboxai,  Bepreaantativo  fiom  Yligliis,  fl%  Jft 
Aa/iMta^vola.land9. 

Clauk,  Ganmonsn,  Boprssontattva  ftom  Yligtafit  M^ 
864:  on  improving  tha  navlgaflon  of  tha  PsCsm^M 
987;  on  tharatrooasdonof  the  District  of  Cdamtmift; 
on  tha eeoiglaClaima,  894;  on  tha importattoa  of  ilHi% 
888;  on  laying  a  tax  on  Impofted  daves,  886;  oo  iseoh 
ponittngachurehinGoofgetown,4Q6:  on  poi^Mdagtibi 
rssdtttton  for  amending  tha  constttntlon,  rskfiTS  tstts 
romovd  of  Federal  Jndg«^  418;  <Ai  amaudsMntarthe 
constttutton,  rdattva  to  tha  removd  of  Federal  Ja^pi, 
418 ;  on  Importottona  fimn  Great  Britain,  441 

Clauk,  DAxnL,  ddegate  foam  Orieans  Terrilocy,  d^  M; 
roftises  informatton  rdattve  to  Gen.  WOUnsoa,  U4;  Hi 
statement  relattve  to  Gen.  Wilklnaon,  8I4L 

aass(f6oaKoi»  o/ lft«  AiMrf^rs  </ OMo,  88. 

CLAXTOir,  Tnoiua,  chosen  doorkoeper  of  the  Hosii,in 
jSm  ikdM^  vol  1. 

Clat,  HmruT,  Senator  foom  Kentooky,  487. 

Clat,  Joanra,  Bepreaantattva  from  Pannsyhwils,  8^fl^ 
sn,  488, 815;  on  tha  amendment  to  tha  ooBBtltBtfOB,n- 
lattve  to  the  dectton  of  Preddent,  58;  oa  the  nMtf« M 
inquire  into  the  oflldal  condnct  of  Judge  Gkssi,  M;  is 
the  increase  of  spedfic duttes,  108;  ofltes  s rMoloflgi  to 
praaent  a  sword  to  Oom.  Daoatnr,  986;  on  thenoMas 
of  duttes  on  hooka,  968;  on  the  Georgia  CUom,  VR\ 
9f^n  rsaolutkma  of  noo-intmoonrse  with  Orest  Srikl^ 
400;  on  Importattons  ftom  Great  Britain, 411;  saspli- 
rslity  of  ofllces  In  the  same  person,  479;  onmralinM' 
priattons,  478;  on  reped  of  the  duty  on  ssl^  481i« 
securing  the  privilege  of  the  Hahem  Ooipas,  040. 

Clat,  MAitinw,  Bepreaantsttve  from  Yiiglnla,  Mk  181,1^ 
818;  onorganldngthomUltiaof  theUttltsdOMsi^A 
AaiiMl«0^voL9. 

OLonoir,  Dnwnr,  Senator  ttom  Haw  York,  8;  msni 
amendment  to  the  constttatton,  8;  ncU,  8;  so  idnif 
Senate,  relattve  to  sepamte  readingi  of  nsstaOmii  <• 
denies  charge  of  Dayton,  rdattra  to  amlgnivi  sMiliv^ 
8 ;  in  fovor  of  amendment  reputed,  rslsttrs  ts  Ti« 
Preddettt,8;  rcdgns  his  seat  in  the  Samte,  S(K 

OuMioir,  Gnonan,  elected  Vice  Pr«ddeat,  118;  prMfaki  is 
Senate  sa  Vice  Preddent,  848,  485,  547.  A«  A^ 
volclandl 

OLnrron,  Gnoson,  Jun.,  Baprasantatf  va  from  K««  Ti4 
840^  484k  878;  pieaents  the  petttton  of  the  MssMha 
O0k,497. 

Cloptox,  Jon,  BapraaantaUvo  from  YliglBls,  61f  t8^(^ 
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4M;  01S;  on  the  amendment  totheeonatltntlon,  rektlTe 
to  tbeeleetlon  of  President,  W.    /8M/fM2a(n,TOl&luid8. 

OoAJLB,  EnwAsn  J^  his  testimony  for  the  defenee,  on  the 
trial  of  Jndge  ObMe,  817. 

CbattSurveft  reec^ntlon  ralatlTe  to,  4M. 

GoBB,  HovxLL,  BepreaentatlTo  ttom  Oeorgie,  61& 

Oooxa,  WiLUAic,  Benetor  from  Tennessee,  8,  Itt ;  opposes  re- 
moval of  seat  of  goremment,  46b  See  Indem,  toIs.  1  and  %. 

Obd  FUheriM.—See  Ind^aa,  toIs.  1.  and  9. 

C&mwnmrieo/ United  Staie».'-SeeIndM,Yo]M,luiA%. 

CbmrnUtM  ifSenaU  to  wait  on  President,  4;  on  reeolntlons 
rdatlTe  to  amendments  of  the  eonstltatlon,  7;  on  aet 
relatiTe  to  the  Importation  of  slaves,  89;  of  Honse  to 
Inqnlre  into  the  offldal  eondnet  of  Judges  Chase  and 
Peters,  174;  report  of  da,  174;  to  prepare  articles  of 
impeachment  against  Jndge  Ohase,  174;  to  oondnot  the 
trial,  110 ;  of  the  House,  second  aesston,  eighth  CiMigress, 

0&mp§m9cMon  cf  PnaidwU,  Vice  IVetldefif  ami  ii(K$r 
Qglcer9.—Se6  JndeBo,  vols.  1  and  %. 

OoXDn^  Jomr,  Senator  from  New  Jersey,  8^  90^  188, 848^  48B, 
547.    ^8^  DuleiB,  ToL  9. 

OvfVresiL— First  session  of  eighth,  Oct  17,  1808,  8;  extra 
session,  Oet  17, 1606,  8;  second  session  of  ei^th  oom- 
menoed,  168;  s^Jonmed,  848;  third  session  of  eighth 
adjonma,  844;  first  session  of  ninth  oommcnoes,  846; 
a^onmment  of  the  first  session  of  ninth,  484 ;  oonmieiioe- 
ment  of  second  session  of  ninth,  485;  adjournment  of 
second  session,  ninth  Congress,  646;  commencement  of 
first  session  of  tenth  Oongresa,  647 ;  a^onmment  of  first 
session,  tenth  Congress,  710. 

OtmneoMcut^  vote  for  President,  188. 

OonAD,  PxBDnniOK,  BepresentstiTe  from  Pennsjlrania,  60; 
ttS^  877, 488;  on  the  appUcailon  of  the  Society  of  Har- 
mony, 404;  on  naval  appropilationB,  478L 

ObnUtled  JStteUon  ot  Thomas  Lewis,  report  on,  148;  in 
Maryland,  report  on,  616;  note,  61& 

OonUeMl  JUcUofU.-Set  JMeaa,  voL  1. 

Cbntlnff&iU  ^md^  messsge  relative  to,  80. 

OMlffi^entAgMMM^  resolution  relative  to,  88&  Se4Jkd€a\ 
ToLS. 

Cbufrocte,  Ootemmmifiujts,  887 ;  resolution  relative  to,  660. 

Cook,  Obchasd,  Bepresentatlve  fh>m  Msssaehnsetts,  877; 
488;  619;  on  fortlfioatlons  and  gunboats,  698, 680. 

COTDroToir,  LnoiTAsn,  Bepresentatlve  firom  Maryland,  877, 
484 

CkijrcB,  WiuiAH;  his  testimony  for  the  defence  on  the  trial 
of  Jndge  Chase,  980. 

CftAWfOED,  WiLUAK  H.,  Senator  from  Georgia,  661;  on 
expelling  Senator  John  Smith,  604. 

GlowimnHixLn,  Jaoos,  Representative  from  Massachusetts, 
60, 986, 877, 488, 616;  in  Ihvor  of  the  resolution  to  carry 
the  Louisiana  treaty  into  elTeot,  67;  on  the  protection 
of  mtamftn.  814 ;  on  discharging  Uie  committee  llrom  con- 
sideration of  invasion  of  neutral  righta,  894;  on  the 
Importation  of  slaves,  401 ;  on  the  West  India  trade,  406 ; 
on  making  Charlestown,  Yirglnla,  a  port  of  entry,  409 ; 
on  Importations  from  Oreat  Britain,  4S9 ;  on  referenoe 
of  the  petition  of  the  Manhattan  company,  497 ;  on  British 
aggressions,  617,  618;  on  building  gunboats,  696,  689, 
684;  decease  of,  694. 

CuLPiPxa,  Jomr,  Bepresentatlve  from  North  OsroUna,  618. 

(hmiberland  Road,  bin  relative  to,  884 

CuRis,  Gnomon  WASHnrorov  Paxxx,  letter  relative  to  re- 
trocession of  the  District  of  Columbia,  997. 

Oimn,  Maitassxh,  Bepresentatlve  from  Maasachusetta,  60^ 
986u    Aa/mf«ie,voL9. 

Oom,  BioKABn,  Bepresentatlve  firom  Msssaehnsetts,  60, 
987,  Sn,  498^  619.    As /imIm,  voL  9. 


DAL];.Aa,  AuncAiron  J.,  testUnooy  flv  the  prosecution  on 
the  trial  of  Judge  Chase,  199. 

Dava,  SAinnu.  W.,  Bepresentatlve  from  Connecticut,  60, 
986, 8n,  498^  619;  on  the  bill  authorising  the  President 
to  taice  possession  of  the  Louisiana  Territory,  74;  on  the 
resolution  to  iq»point  a  committee  to  inquire  into  the  offl- 
dal oonduct  of  Judge  Chase,  190;  on  protection  sgainst 
the  Barbery  Powers,  161;  on  the  resolution  relative  to 
the  Georgia  claims,  816, 816;  on  laying  a  duty  on  Import- 
ed slaves,  887,  888,  889;  on  naval  appropriations,  47^ 
478;  on  repesl  of  the  duty  on  salt,  481;  on  the  ooast 
surv^,  494;  on  the  sospension  of  the  Habeas  Corpus, 
616;  on  revointionary  pensions,  614;  on  British  sggr^ 
8lons,61&    As  iiMtaB,  VOL  9. 

DABnT,  Eau,  Bepresentatlve  from  New  Jersey,  877,  4881, 
619;  deceased,  676w 

DAwroKT,  John,  Bepresentatlve  from  Conneettent,  60^  989^ 
8n,498,619.    5Miiulen,voL9. 

Dawbov,  Jobf,  Bepresentatlve  from  Yliglnia,  60^  989^  877, 
498, 618;  on  the  amendment  to  the  c(»stltntion  relative 
to  the  election  of  President,  68, 69;  moves  to  take  up 
resolution  relative  to  the  retrocession  of  the  District  of 
Columbia,  161;  on  improving  the  navigation  of  the  Po- 
tomac, 999, 801 ;  on  the  bill  to  authorise  the  court  of  the 
District  of  Columbia  to  grant  divorces,  818 ;  on  bying  a 
tax  on  imported  slaves,  891.    5m  Jndta^  vol.  %. 

Dattov,  Jom athak.  Senator  from  New  Jersey,  8, 164 ;  moves 
to  refer  resolution  relative  to  amendments  of  the  consti- 
tution to  a  select  committee,  7;  opposes  amendment  of 
constitution  reported  relative  to  the  Vice  President,  7; 
charges  Clinton  with  the  habit  of  arraigning  motivea,  8 ; 
on  the  aoqulsition  of  Louisiana,  18;  on  choice  of  tho 
House  fimn  the  three  highest  candidatss,  99;  on  amend- 
ment to  the  constitution  relative  to  the  election  of  Pres- 
ident, 96 ;  ofllers  public  buildings  at  Trenton  in  case  of  a 
removal  of  the  seat  of  Government,  4A,  Su  IndM, 
volB.land9. 

DnAHn,  JosiAH,  Bepresentatlve  from  Massachusetts,  619L 

DnAnnoBK,  H.,  Utter  with  documents  relative  to  the  con- 
duct of  Gen.  Wilkinson,  668.    5M.fiulse,vol&land9. 

2>s6a<«s,  rep9rH»ff4^,—8—  Indem,  vol  9. 

DsoATUB,  SnpBKH,  rssolution  of  thanks  to,  166k 

I>4^lMM<ve  msaswrss  imdsr  Johm  Adame*  adm4nMtaitotL 
-AeJ«de(B,voL9. 

Dstoveore,  vote  for  President,  168. 

i)«Is^alst  from  TerritoileSb   &e /iKfafl^  voL  L 

DnLmioB,  letter  In  cipher  of  Gen.  Wilkinson  to,  649;  do. 
letter  of,  668. 

DxHinB,  JoHK,  Bepresentatlve  from  Maryland,  60 ;  on  eonsid- 
erlng  the  resolution  to  inquire  Into  the  oflldal  conduct 
of  Judge  Chase,  99^  HI ;  on  the  resolution  to  appoint  a 
committee  to  inquire  into  the  ofllclal  conduct  of  Judge 
Chase,  199 ;  on  the  retrocession  of  the  District  of  Colnm- 
bia,804.    /8M/iMta^voL& 

J>epartm§ntB,  JtoeenMssi— «8Sm  IndM,  vol  1. 

DaaiiA,  JosBPn,  Bepresentatlve  from  Kentucky,  618. 

DicxiRSOir,  Jomc,  his  death  announced  in  the  Senate,  668. 

DioxsoK,  WiLUAK,  Bepresentatlve  from  Tennessee,  51, 980^ 
878,494    /ftM/iMlSM,voL9L 

JHplomaHe  or  JTontgn  Jni«rcour$*.—S«6  ih^Zse,  voL  9. 

2H$triei  q^OoiumbiOt  resolution  for  the  recession  of;  consid- 
ered, 161 ;  point  folly  considered  at  the  last  session,  161 ; 
motion  to  go  into  committee  loet,  161 ;  motion  to  dis- 
diarge  the  committee  carried,  161;  resolutions  relative 
to^  996;  reeolntlons  for  recession  oonaidered,  808 ;  motion 
to  postpone  lost,  806;  not  the  intention  to  remove  the 
Government,  808;  object  to  cede  back  to  Maryland  and 
Tirginla  all  but  the  dty  of  Washington,  808;  qutetion 
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of  power  In  OoBgnM  aftor  aoMpttag  the  eeadoa,  8M; 
eonttitatloD  ezBmlned,  804;  Its  pnmnlea  OTery  way 
expenalTe  to  the  Oeneral  OoTenmeiit,  804;  the  people 
of  the  Distrlet  are  the  mereet  anbjeote  In  their  ooadltlon, 
804;  in  a  degraded  ritoatlon,  804;  the  resolutions  are 
nnoonititational,  inexpedient,  and  utmost  and  emel  to 
the  people  of  the  Distrlet,  804;  rseolntions  of  high  im- 
portance, 806;  It  is  said  the  reooasioa  cannot  be  made 
without  the  oonsent  of  the  people  of  the  DIstHot  and  of 
the  United  Btatea,  806;  these  points  examined,  806 ;  seat 
of  OoTemment  Is  fixed  permanentlj  here  if  the  right  of 
Jurisdiction  extended  onlf  OTor  the  soli  oorersd  bj  the 
publio  buildingSi  806;  if  the  right  of  Oongress  to  reoede 
is  admitted,  the  whole  will  erentuaUy  be  reoeded,  807 ; 
two  questions  inyolTOd,  807;  difflcnltjr  of  legislating  for 
ten  miles  square  oonsidered,  806;  the  State  Legislatnrss 
had  presumed  Oongress  would  exercise  exdustre  Juris- 
diction, 806;  the  remoTsl  of  the  seat  «f  QoTemment, 
which  would  be  the  cooseqnenoe  of  reeesslon.  Is  not  only 
inexpedient,  but  slso  unoonstltutlonal,  806 ;  these  points 
examined,  806 ;  what  are  eonatltntlons,  806 ;  if  the  ot(}eot 
is  to  recede  all  but  the  elty  of  Washington  it  operates  a 
ehange  of  the  seat  of  GoTcrament,  800;  this  point  de- 
monstrated, 800;  Congress  not  prepared  to  act  on  these 
questions  at  present,  809 ;  constitutional  point  examin- 
ed, 810;  expediency  of  retrocession,  810;  Is  Oongress 
oompetent  to  legislate  ibr  the  people  of  the  District,  810 ; 
no,  810;  not  equal  to  the  task,  810;  the  end  of  the  reso- 
lutions is  to  reduce  the  present  quantum  of  territory, 
811;  expense  and  time  in  legislating  for  the  territory, 
811 ;  business  of  the  Union  interrupted,  811 ;  resolutions 
lost,  811. 

BaitoprcMhUth^€BDacUonqf  haO  in  certain  suits 
within  the  District  of  Oolumbia,  read  third  time,  818 ;  pro- 
per measure  to  prerent  Hm  oppression  of  malignant  cred- 
itors, 818;  not  essentially  necessary,  818;  recommitment 
moTcd,  819;  lost,  818;  bUl  lost,  811 

Ba  to  owMoKse  Me  e<NiHof  the  DIstriet  of  Oolumbia 
to  decree  diroroea  in  certain  cases,  818 ;  reasons  for  the 
bn],818w 

J^nandpaUan  4»  flU  DUtrieit  reasons  for,  considered, 
818;  r^ected,8ia> 

/Mmtosc,  bill  to  suthoriae  court  of  District  of  Columbia  to 
grant,  pcstponed,  848. 

DocumoHti^  JOBaouMee,  communicated  to  the  House,  879. 

DoasBT,  Waltbu,  his  testimony  for  the  defence  on  the  trisl 
of  Judge  Chase,  8ST. 

/>ra«o&aofcs.— Sm /fid«0,  ToL  1.    DuUs$  on  Trnporia,    . 

DuBXix,  Daxixl'M.,  Bepresentatire  from  New  Hampshire, 
618;  on  fortiflcations  and  gunboats,  688. 

DuUei  of»  ImporUf  passsge  of  the  blD  imposing  spedflc  du- 
ties, 8«9l 

IhiiU*  on  Importt,  Utljbr  tho  prcieeUon  nf  oowmmroo 
against  the  Barbaiy  Powers  considered  in  the  House, 
156;  moved  to  strike  out  first  section  laying  increased 
duties  to  provide  means  ibr  protection,  150 ;  improper  to 
tack  to  the  provisions  for  the  Mediterranean  service,  upon 
which  there  could  be  no  diiforenee  of  opinion,  a  new  tax, 
in  respect  to  which  they  could  not  agree,  ISO;  the  in- 
creased rate  of  duty  proposed,  169;  duties  already  high, 
160;  why  impose  a  tax  of  $760,000  to  meet  an  expendi- 
ture of  $500,000?  150;  now  about  to  authorise  a  greater 
expense  thsn  ususl,  and  the  Legislature  are  called  upon 
to  provide  means,  160;  the  public  debt  should  never  be 
increased  while  the  resources  of  the  country  are  ade- 
quate to  its  wants,  160 ;  statements  of  the  opposition  ex- 
amined, 160;  average  rate  of  ad  valorem  duty  thirteen 
and  a  half  per  cent,  160 ;  goods  charged  with  ad  valorem 
duties  «re  the  most  diflionlt  to  smuggle,  160;  duty  on 
spirits  not  too  high  though  it  yields  a  fifth  of  the  reve- 
auci  160 ;  duty  on  sugars,  on  salt,  on  wines,  on  woollens, 


160;  design  to  i|»ply  the  rssourees  to  the  sapport  of  tte 
navy,  160;  the  only  olfaction  is  to  the  imposition  ofmi- 
aecessary  taxes,  161 ;  the  measure  gives  an  Impraper 
tmpreasion  of  the  causes  of  the  bill,  161 ;  raoHoa  ta 
strike  out  lost,  161 ;  do.  renewed  in  the  Honse  sad  ki^ 
16L 

BaX^  motion  Ibr  an  inquiry  relattve  to  the  duty  on,  896; 
various  rates  which  hare  been  imposed,986 ;  present  daty 
twenty  cents  per  bushel,  896 ;  equal  to  thirty  ceata,  886; 
flnsnoes  smply  sufficient  to  anthoriae  a  redoctioB,  986; 
imports  of  sslt,  886;  origin  of  Liverpool  sslt,  886;  dis- 
tinction to  be  made  against  British  salt,  297;  to  retrieve 
fapataiion  of  salted  provisions,  897;  resolntioa  moved, 
887;  state  of  the  flaaaoes  will  aot  aUow  a  reductloB,  VfL 

Beaolution  to  Inquire  into  the  expediency  of  repesi- 
ing  the  duty  on  salt,  479 ;  committee  already  instraefeiid, 
479;  duty  too  high,  and  foUs  heavy  on  tlie  agrieoUaxil 
iatereat,  479 ;  adopted,  479 ;  bill  to  repeal  dnty  on  saft 
aad  bounty  on  exported  aalt  provisions  snd  pickled  fish, 
oonsidered,  479;  iiofo,  479;  moved  to  amend  so  ss  to 
take  oiT  eight  cents  of  the  dnty,  480;  a  dUforeaMe  ef 
twenty  oents  on  the  bushel  win  <^rate  veiy  serioosiy 
on  those  who  have  made  shipmeats,  480;  changes  slMadd 
be  gradual,  480;  this  duty  was  pledged  for  the  paymeat 
of  the  national  debt,  480 ;  no  argument  that  it  will  openis 
injuriously  on  shipments,  480 ;  one  of  the  objects  of  the 
bill  to  get  rid  of  the  pledge  to  pay  the  debt,  480;  the 
taxes  pledged  will  still  exceed  the  smount  for  wUck 
they  were  pledged,  481 ;  can  the  Administration  get  aloag 
without  this  tax,  481;  Immediate  efl^t  of  tUa  meaaarB 
miaous,  481 ;  forther  debate  on  the  third  aeetioa,  4S1; 
passsge  of  the  bUl,  48L 

Amendments  of  the  Senate  oonsidered  In  the  Ho■a^ 
provisioas  repealing  the  duty  on  salt  being  strudi  oat, 
and  imposing  two  and  a  half  per  cent  dnty,  retained,  488; 
sole  snd  lndlq>uiable  prerogative  nH  the  House  to  graat 
the  money  of  the  people,  488;  extent  of  the  power  ef 
the  Senate^  489 ;  House  should  never  give  np  tfab  priv- 
ilege, 489 ;  not  a  bill  originating  revenue,  489 ;  a  questiea 
ofnecoaslty,  488;  motion  to  sgree  to  amendments  cf 
Senate  lost,  468;  ressons  for  adhering  to  Ac  disagree- 
ment, 488 ;  committee  of  oonfosence  appdntod,  488 ;  Sen- 
ate adhere,  484;  House  receded,  484. 

In  Senate  bCl  passsd,  491 ;  In  House  bill  for  repesi  re- 
ferred, 609;  psssed,  608;  noU^XO^ 
ImportaUon  qf  iSfoees,  duties  on  considered  In  the  Hosss, 
96;  South  Carolina  repealed  her  law  prohibiting  the  Im- 
portation of  slavea,  96;  its  repeal  gives  itesh  activity  ti 
the  trade,  96;  to  impoee  a  tax  on  imported  alavea  Is  the 
extent  of  the  power  of  Congress,  96;  resolution  to  ley 
atax  of  ten  dollars  on  each  slave  imported,  moved, 96; 
in  Committee  of  the  Whole,  resolution  saneaded  to  ley 
a  tax  of  ten  dollars  on  each  slave  Imported  into  tbe 
United  Stotea  and  their  Territories,  199;  repeal  of  the 
Isw  of  South  Carolina,  should  not  occasion  ao  mudi  £s- 
sstlsfeetion  here,  199;  the  law  was  repesled  beescass  R 
was  CTsded,  and  could  not  be  enforced  by  the  SUta,  199; 
this  tax  will  not  prevent  the  introduetlon  of  a  slagib 
slave,  199;  by  laying  the  tax  and  deriving  a  revenne,  ths 
Government  will  be  giving  a  sanction  to  the  trade,  198; 
elfoct  of  the  resolution,  if  sdopted,  would  be  Ii^urioast 
180 ;  the  question  is  on  the  policy  of  Uiylng  the  tax,  189; 
this  point  considered,  180 ;  to  import  slaves  is  to  impost 
enemies  into  our  countiy,  181;  danger  of  a  rebdUoa, 
181;  effect  of  holding  slaves  on  the  national  ehanrcter, 
181 ;  importation  of  sbves  is  in  dhrect  contradicttaa  ts 
the  prinoiplea  of  morality,  181;  Bastem  Statea  engaged 
for  many  years  in  smuggling  them,  189;  the  reeolnlisa 
would  sanction  the  trade,  189;  all  dedsmation  aad 
an>oal  to  the  passions  in  behalf  of  the  resolution  unne- 
cessary, 188 ;  impose  the  tax  and  it  beoomea  the  dnty  of 
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mu  arnMd  sblpe  to  protoet  the  tndo,  Itt;  the  qnoetlon 
Is  not  whether  we  shall  prohibit  the  slave  trade,  hat 
whether  we  shall  tax  It,  182 ;  other  oonslderatlona  urged 
against  its  pollcj,  189 ;  as  a  profitable  article  of  eom- 
iiaei«e  it  Is  as  eligible  for  taxation  as  anj  other,  188 ;  \>y 
laying  the  tax  Congress  does  all  it  can  to  discourage  the 
trade,  188 ;  this  la  the  onlj  oonstltutional  power  at  present 
•qjoyed,  188 ;  the  question  should  be  oonsldered  only  in 
Its  commercial,  eoonomieal,  and  fiscal  relations,  188; 
present  extent  of  the  commerce,  188;  present  prohlbito- 
Tj  statutes  disregarded  by  common  consent,  188;  azgu- 
ments  against  the  policy  of  the  tax  considered,  184;  so 
ftr  tnm  binding  the  nation  to  protect  It  by  laying  a  tax, 
it  is  already  recognized  in  many  of  the  States  and  per- 
mitted by  the  oonstltutlon,  184;  the  condition  of  man 
subdued  by  fraud  or  force  delineated,  184;  a  tax  will  in 
some  degree  discourage  the  tiafflo,  185 ;  gentlemen  re- 
probate a  traffic  as  infiunons  and  horrid,  and  yet  wish  to 
draw  a  reyenue  from  it,  180 ;  South  Caxolina  had  an  un- 
disputed right  to  do  as  she  has  done— why  single  her  out 
ft»r  censure,  185 ;  it  is  not  a  mere  question  of  revenue, 
but  whether  the  Government  of  the  Union  shall  con- 
denm  the  act  of  a  Stete  which  she  was  frilly  authorized 
to  pass,  185 ;  should  not  be  harried  away  by  passion  and 
feeling,  186;  the  Treasury  wants  money,  and  taxes  must 
be  laid,  186;  this  arttde  ahenld  be  taxed  becaose  the 
trade  is  odious,  187;  motion  that  the  committee  rise 
and  report  progress,  ss  there  is  a  prospect  the  Legisla- 
tare  of  South  Carolina  will  repeal  the  law  admitting  the 
Importetion,  187;  arguments  urged  by  the  friends  of  the 
measure  twofold,  188;  people  of  South  Carolina  not 
friendly  to  the  aet  admitting  the  Importetion,  188; 
question  of  postponement  lost,  189 ;  resolution  adopted, 
180;  bill  ordered,  180;  question  on  the  day  for  the  con- 
sideration of  the  bUI,  140;  motion  to  postpone  to  next 
session,  140 ;  all  concede  that  the  tax  will  not  <i<ininUh 
the  traffic,  140 ;  the  revenue  should  be  appropriated  to 
humane  purposes,  140;  propriety  of  agreeing  to  the 
postponement  considered,  140;  a  postponement  wlU  be 
destructive  of  the  bill,  141;  the  law  would  have  a 
partial  elSeet,  141 ;  brief  postponement  carried,  142 ;  noU^ 
14S. 

Motton  in  House  to  impose  a  tax  of  ten  dollars  per  head 
<m  eaoh  slave  imported,  885 ;  ninth  section  of  the  constitu- 
tion read,  885;  no  reason  why  this  article  of  importetion 
elMuld  remain  without  duty,  whUe  others  pay,  885 ;  the 
adoption  of  the  resolution  can  only  express  the  opinion 
of  Congress  of  the  impropriety  of  importing  slaves, 
886;  be  partial  in  Ito  operation,  886;  a  question  of  reve- 
nue merely,  886 ;  partial  and  ui^astln  ite  operation,  886; 
ft  duty  on  South  Carolina  alone,  886;  it  would  have 
prevented  a  large  importetion  if  it  had  been  adopted  two 
years  ago,  886;  black  men  not  the  only  men  imported 
into  this  country,  887;  moved  to  strike  out  the  word 
••stoves,'*  and  Insert  the  word  "persoiu,"  88T;  this 
preserves  the  words  of  the  constitution,  667 ;  under  the 
constitution  a  tax  can  be  laid  on  the  importetion  of  slaves 
or  freemen,  887 ;  objeet  to  express  dis^probation  of  the 
traffic,  887;  amendment  would  make  a  iklse  Impression 
in  Europe,  887 ;  amendment  necessary  to  the  passage  of 
a  law  on  this  sutt)^  S^«  l^o^  •hoold  a  cargo  of  slaves 
De  entered  at  the  Custom  House,  888;  proceedings  in 
North  Csrolina  on  the  subject,  880 ;  the  amendment  does 
not  correspond  with  the  spirit  of  the  constitation,  889 ; 
this  point  examined,  889;  amendment  lost,  889 ;  otjject 
of  the  resolution  to  raise  a  revenue,  or  to  point  the  dis- 
approbation of  the  nation  against  South  Carolina,  889 ; 
is  this  a  oonrss  to  secure  peace  and  harmony,  889; 
amount  to  be  realized,  890;  reasons  for  not  exempting 
this  article,  800;  ftirthsr  debate,  881;  reaolutioa  agreed 
to»89t 


A  new  section  to  the  bill  movod,prohlbltingthe  importa- 
tion of  aU  sUves  into  the  United  States,  401 ;  what  would 
be  the  effsot  of  forfeiture  in  case  of  smuggling  slaves,  401 ; 
ftirther  debate,  401 ;  ordered  to  be  engrossed,  401 ;  read 
third  time,  418;  bill  recommitted,  418. 

Bill  to  prohibit  the  importetion  of  slaves  in  Committee 
of  the  whole  House,  404;  strong  objections  to  forfeiture 
of  persons  of  color  imported,  494 ;  under  the  bill  it  was 
followed  by  a  sale  of  these  persons  as  property.  494; 
better  be  left  to  the  laws  of  the  several  Stetes,  494 ;  in 
some  Stetes  there  oould  be  no  such  thing  as  a  slave,  494; 
fugitives  in  the  Stete  of  Massachusette  lUthAilIy  restored, 
494;  her  laws  do  not  interfere  with  persons  passing 
through,  only  those  coming  there  to  reside,  405;  nets, 
496 ;  a  valid  sale  would  interfere  with  these  laws,  405  • 
this  motion  an  old  thing  in  a  new  shape,  495 ;  Importe- 
tion in  the  free  States  an  improbable  thing,  495;  the 
United  Stetes  should  retain  control  of  them,  486 ;  if  im- 
ported in  the  south  they  will  be  slaves,  if  at  the  north 
vagabonds,  495;  what  shall  be  done  with  the  negroes  if 
they  are  not  forfeited,  495;  to  leave  them  to  the  opera- 
tion of  the  hkws  of  the  Stetes  Is  to  leave  them  to  beoome 
slaves,  495;  slaves  will  continue  to  be  imported  unless 
you  forfeit  them,  496;  motion  to  refer  the  bill  to  a 
select  oonunittee,  496;  reasons  for  the  motion,  496;  If 
imported  contrary  to  law  they  are  to  be  seized  as  smug- 
gled goods,  and  treated  accordingly,  496;  what  besides 
the  negroes  can  be  found  for  the  law  to  operate  on,  496; 
committee  rose,  496 ;  objections  against  the  amendment 
reduced  to  two;  first,  tiiat a forfolture  is  necessary  to 
deprive  the  Importers  of  every  motive  to  introduce  any 
slaves  into  the  country  and  render  prohibition  effectual ; 
second,  if  slaves  are  emandpatod  and  turned  loose  in  the 
Southern  Stetes  they  will  be  a  nuisance,  497;  objections 
not  well  founded,  407;  a  forf^ltare  implies  a  right  of 
ownership  in  the  Importer,  498 ;  better  do  nothing  than 
forfeit  them,  498;  the  praoUeal  stete  of  things,  498;  what 
is  our  dntyt  498;  objections  to  forfoiture  considered, 
499 ;  only  a  commercial  question,  499 ;  forfeiture  only 
will  effect  prohibition,  499.  See  Oanet^  importaUo^^  qf. 
BOl  layinQ  more  9pee^  duiy  on  emiain  oHie^ 
and  imposing  light  money,  read  a  third  time,  158 ;  post* 
ponement  moved,  158;  a  postponement  a  rejection  of 
the  bill,  168;  itlincreases  the  existing  rate  of  dutfes, 
158;  remove  the  frandulent  practice  inmaUngout  In- 
voices of  the  artidea,  sul^oct  to  ad  valorem  duties,  168; 
promote  mannfiMtnrers  in  the  Eastern  and  Middle  Stetes 
to  the  detriment  of  the  Southern,  168 ;  postponement 
lost,  186;  blU  passed,  168;  note,  168. 

BemUtion  €ff  JhUiee  on  Booke^  report  of  the  oom- 
mittee  considered,  280;  constitution  a  grant  of  limited 
powers,  289 ;  ite  leading  feature  an  abhorrence  of  exdn- 
stve  privilege,  288;  the  privilege  asked  for  is  referred  to 
the  first  section  of  tho  eighth  artide,  289;  the  Impost 
shall  be  unlfoiin,  289;  one  quantum,  one  mode  of  col- 
lecting, and  one  manner,  289;  if  one  daas  Is  exempted, 
others  may  be  also,  289;  objectionable  on  the  ground 
of  expediency,  989;  constitutional  ol^eotion  consideTed, 
880 ;  the  power  of  Congress  sdequate  to  promote  sdenos 
and  literature,  289 ;  mistake  to  suppose  that  a  denial  to 
exempt  books  from  Impost  is  a  tax  on  literary  Instita- 
tions,  and,  therefore,  not  uniform,  990 ;  these  Institutions 
soon  be  rivalling  booksellers,  290;  report  against  the 
rsmiarion  adopted,  200. 

IMtee  on  Import».—J36e  /ndecs,  vols.  1  and  & 

IhaUt  on  7}mnage.—See  Iniem^  voL  1 

DwiOBT,  Tboxab,  Bepresentatlve  from  Ifaasadiusetta,  00^ 
285. 

DwxOBT,  TeaoMnn,  Representative  from  Conneetteat,  408 ; 
on  the  inqwrtation  of  daves,  601. 
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XoKBi  Jom  B^  B«prcMntatiT»  fron  Boath  CiroHMS  O, 
»B,878,4M. 

Sablt,  PiTsm,  B«preMntotlTe  from  6«orgi»,  01,  980^  t78| 
4BB;  oppoBM  A  repMl  of  the  Banknipt  I*w,  79;  on  the 
ntolntloB  to  Appoint  *  eommlttM  to  Inqnlro  Into  the  offl- 
^  condaet  of  Judge  Chese,  117 ;  on  the  Oeoifla  mllltin 
eleimt,  196;  appointed  to  impeeeh  Jndge  Ghaae  tt  the 
bar  of  the  Senate,  174 ;  opens  the  aigoment  ibr  the  pro- 
aeontlon  on  the  trial  of  Jndge  Chaae,  929;  on  the  ap- 
pointment of  an  agent  to  ooUeet  iniSwmatlon  on  the 
Lonlalana  lead  mlnea,  287;  on  the  retroeemloD  of 
the  DIstrlet  of  Colnmbie,  809;  eonttngentezpeniea,  888; 
on  laying  a  tax  on  imp<nted  alayea,  889,  890;  on  the 
paTment  of  wltneasee  on  the  trial  of  Chaee,  419; 
oa  Importatlona  from  Oreat  Britain,  488;  on  a  pluralltgr 
of  oiBeae  inthe  tame  penon,  499;  on  the  importation  of 
alarea,  496, 499, 601 ;  on  the  appropriation  to  build  gnn- 
benta,  617;  on  aeenilng  the  priTiltfo  of  the  Habeas' 
Coipaa,085h    /8m /iMlea\  yoL  2. 

X^soir,  QnsnAJLt  reeolutlona  of  thanka  aubmitted  in  the 
Senate  to  Qul  Eaton  and  his  oompanions,  871;  reaoln- 
tion  in  the  House  to  present  a  sword  to  Gen.  Saton, 
880 ;  mored  to  amend  by  striking  oat  "sword,"  and  in- 
serting "  medal,**  881 ;  only  on  extraordinary  oecaslotts, 
that  medals  are  awarded,  881 ;  the  ease  of  Preble,  881 ; 
nothing  can  be  done  whieh  fune  has  not  anticipated,  882 ; 
honors  should  be  spportioned  to  merit,  882 ;  the  adran- 
tages  deriTed  fkx>m  the  serrioes  of  Oen.  Eaton  oonsider- 
ed,  882 ;  sword  is  a  reward  tor  mere  Talor ;  in  thia  eass 
the  Talor  displayed  is  only  a  small  part  of  the  distlnotlon, 
982;  what  senrloes  were  rendered,  882;  smendment 
oarried,  882;  verbal  amendments  proposed,  882:  resolu- 
tion reported  to  the  House,  and  refcrred  to  a  soleot 
oomaslttee,  888 ;  bill  to  authorise  the  settlement  of  ao- 
eonnta  with  Gen.  Eaton,  482l 

Sl4c(onU  vcttt  M  J*rMidmi  in  1804~oonntiag  fO,  197; 
eoantlngoi;8IOL 

JZsolort  qf  Prttid€nt'-Se4  IndM,  toL  1. 

Sum,  Snnmua,  BeprssentatlTe  from  New  Jeney,  89, 986, 
87T,  498;  on  the  retroeession  at  the  District  of  Colum- 
bia, 809;  onlneorporatlnga  chnroh  in  Georgetown,  406; 
on  importations  from  Great  Britain,  440 ;  on  a  phmllty 
of  offices,  499;  on  the  appropriation  to  buUd  gunboats, 
619;  on  securing  the  privilege  of  the  Habeas  Corpus, 
6lt    Se^Jnd^  voL2. 

Xunr,  CHunorann,  Senator  from  Bhode  lelsnd,  8^  168L 
8s€  /n^sob,  voL  2. 

Xuxoon,  Airouw,  letter  to  the  Secretary  of  State,  ^ 

Xuion,  Jaiobi,  Bepresentatlve  firom  Yermont,  60, 889^  877, 
498,  912;  remarks  on  the  death  of  Samuel  Adama,  68 ; 
on  the  amendment  to  the  oonstltntlon,  relative  to  the 
election  of  Preddent,  90;  on  the  resolution  to  carry  the 
Lonlsiana  treaty  into  effect,  94;  on  the  bill  to  authorise 
the  President  to  take  posseseion  of  the  Louisiana  terri- 
tory, 78 ;  advocates  s  repeal  of  the  Bankrupt  Law,  79 ;  on 
the  inquiry  into  the  offldal  conduct  of  Judge  Chase, 
89, 96;  on  the  resdution  to  sppolnt  a  committee  to  in- 
quire into  the  official  conduct  of  Judge  Chase,  106 ;  on 
the  bill  reUtive  to  the  Louisiana  territory,  144;  on  the 
Georgia  claims,  8}9 ;  »n  the  reibrence  of  the  letter  «f  the 
Postmaster  Genersl,  888, 894;  on  the  presentation  of  a 
sword  to  Gen.  Eaton,  881 ;  relative  to  the  impressment 
of  sesmen,  884;  on  Importations  from  Great  Britain, 
440;  on  the  suspensLon  of  the  Habeas  Corpus,  606;  on 
the  appropriation  to  build  gunboats,  617;  on  securing 
the  privilege  of  the  habeas  corpus,  627 ;  on  fortUlcations 
and  gunboats,  938. 

Eujs,  Calxb,  Bepreeontative  tnm  New  Hampshire,  87T,  498. 

Blt,  Wxluam,  Bepreeentative  from  Maseachusetts,  877, 498, 


919;  on  the  i^^Ueatlon  of  the  Society  of  1 
406, 407;  on  the  Importation  of  sUvea,  800L 

MmamoiptMom,  im  tlU  DUIriet  ^f  Oolmmlia,  nsolDtiimo^ 
S1& 

JBMarffO^  Mssssfefrom  Preitdent  Jelfenon  reeomsMndlBb 
940;  documents  secompanylng  the  Meaaafe,  941 ;  reso- 
lution relative  to  oflbied,  941;  House  informed  tint  the 
Senate  had  passed  a  bill  h^^lng  an  embaivo,  941 ;  aetien 
of  the  House  on  the  bill,  941;  bin  passed,  641;  aetli^. 
.  ing  an  embargo^  942;  bill  to  antherise  the  PreisMoiil, 
vnder  certain  contingendea,  to  suspend  the  embaoiee, 
considered,  977;  theOrdenofCovaeilbyGreatBvitadn, 
and  the  decreea  of  France,  the  causes  of  the  tgHbmtgBt 
977 ;  if  removed,  the  embsxgo  should  be  wlthdnwB»«i7; 
possible  they  Buy  be  modified  or  chans^d  beftira  anoth- 
er session,  977;  let  the  pnbUe  see  we  have  done  eveiy 
thing  to  relieve  them  ftwn  the  distress  of  menaraa  len- 
dersd  neeeasary  by  the  eendnet  of  other  aatloaa,  9T7;  ne 
argument  uiged  against  deliytlnc  the  eoBeretae  of  ape- 
dsl  powen,  979;  distinetfen  between  the  nntheritgr  is 
snqMnd  a  hiw  in  operation,  and  one  not  eonuDeaeed, 
977;  thia  delegation  of  power  examined,  9T7 ;  power  te 
ky  an  enibsrgo  oonsldeied,  979;  o«r  OoveraracBt, by 
its  conduct,  the  anther  of  the  cause  of  the  embecgo,  989; 
author  of  the  resolution  laying  the  embargo,  680;  i^ee- 
tton  of  the  treaty  of  l>eeamber,  1806, 981 ;  cli«umstaae« 
of  the  two  treaties  and  their  provWons,  981;  thenljeCt 
of  blockades,  988;  the  question  of  Impressment,  983; 
ol^ectionable  condition  of  the  treaty,  964;  MeertloiM  re- 
specting the  Administration,  986;  either  treaty  Is  pee- 
ferable  to  the  present  state  of  aflkiis,  966;  raiee  the  em- 
bargo and  arm onrvessels,  989;  o1]|)eoftions  to  an cmbaigog 
989;  fought  with  impoUey,987;  tn^Raement  the  mdn 
block  in  the  way  of  negotiatloB,  987;  arming  of  oer 
merehant  vessels  produces  war,  988;  sal^ect  of  tbe 
treaty,  988;  eonstltntlonaUty  of  the  embargo,  989;  the 
embergo  oonaidered,  990;  Its  Immediate  repeal  oaty  will 
save  from  great  distreas,  991;  the  reeolntlon  coasiderej^ 
991;  our  flsheiies,  992 ;  ol^ect  of  the  enabaiso^  992;  ths 
resolution  is  pemloious,  996;  ol|)ect  of  the  emhaigo  to 
make  an  Inyrasslon  on  Europe,  end  the  resolution  teBs 
them  we  are  already  tired  of  it,  986 ;  Ibrelgn  nations  wffl 
see  we  sre  determined  the  embargo  shall  never  be  re- 
pealed until  they  revoke  their  decreea  and  orden  la 
council,  986;  Itarther  debate,  994;  the  dlsootien  to tke 
President  should  be  abeolute,  but  the  readntlon  in  pre- 
tence only  gives  It,  906 ;  amendment  movod,  996;  amead- 
ment  move  olilJectionable  than  the  original,  996;  ItUndii 
the  discretion  of  the  President  to  spedfle  dreomataaoH, 
999;  interpretation  of  the  constitution,  999;  expedient 
of  investing  the  Preddeut  with  this  power,  997;  some 
provldon  relative  to  the  embargo  unavoidable,  997, 06; 
tw«  ehaaetertotics  of  the  embergo  pover,  999;  the  most 
enormous  power  in  the  msnner  in  whidi  it  affiMla  tits  , 
hopes  snd  interests  of  the  nsthm,  999;  whieh  podtiai 
of  Invested  power  most  anspidoos  ton  happy  lasae,  790; 
eonsfltnttonslity  of  the  bill,  700;  to  give  the  Pkcddent 
power  to  dispenda  law  Is  equal  to  giving  him  power  to 
suspend  sU  laws,  701;  similar  powers  have  been  exer- 
cised, 709;  other  cases  stated,  702;  qnestton  of  pow« 
examined,  706;  eonstttntiottd  power  of  the  Hoose,  706; 
history  of  former  embsrgoes,  704;  does  the  eonstltation 
restrain  us  frum  giving  this  power,  704;  precedents;, 706; 
the  pressure  and  wdghtof  the  embergo  should  not  have 
Influence  in  deddlag  this  question,  706;  pass  the  lifll, 
and  the  Executive  has  it  In  his  power  to  declare  war, 
709;  amendment  lost,  706;  moved  to  amend  so  as  to  re- 
peal the  embargo,  709;  remarks  thereon,  706;  bin  paas- 
ed,707. 

JPmbargo.—Sts  Ind^  voL  1,  Grdoi  JKIMs  nkOiaU^ 
measures  iipoa. 
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Xpfb,  Jomr  W.,  BepreeentettTe  from  YlrgliiU,  60,  S8fi,  87T, 
iSKi  818;  on  the  reaolutlon  to  sppotnt  s  oommlttee  to 
Inqnlie  Into  the  offldal  oondnet  of  Jndge  dme,  118; 
on  the  poAtponement  of  the  bill  laying  •  tax  on  imported 
■Iatos,  141 ;  on  the  TCtroc6fl8io&  of  the  Diatriet  of  Oolam- 
bia,  806;  on  tmportatlona  fh>m  Great  Britain,  448 ;  on  a 
plarality  of  offloes  In  the  aame  person,  46T ;  on  naval  ap- 
pivprlatlona,  476;  on  the  ezdnalonof  mllltaiyand  naral 
olBoers  from  elTll  amployment,  4T7 ;  on  the  snspenalon 
of  the  habeas  ooipns,  607;  on  Inqnlrj  Into  the  eondnct 
of  General  WtUdnson,  668;  on  suspending  the  aot  of 
noB-importatlott,  706;  on  home  mannflMtuea,  710. 

Susrns,  Wuxxaje,  Bepreaentatfye  from  MiasaaohnsettB,  60, 
S80;  on  the  MU  anthoriilng  the  Prealdent  to  take  pos- 
session of  the  LonUaaa  territory,  76 ;  opposes  a  r^>eal 
of  the  banlcrapt  lav,  79 ;  In  fitror  of  angmentaUon  of  the 
navy,  88;  on  the  resolution  to  ^kpolnt  a  committee  to 
inquire  Into  the  ofllcial  oondnot  of  Jadge  ChaBe,  116 ;  on 
the  bm  relatlTB  to  the  Louisiana  territory,  146 ;  on  ex- 
penses of  repairs  at  Navy  Yards,  814;  on  the  Q^otf^ 
daims,  826,  881.    /SIm  JiMlen,  toI.  9. 

£wnro,  Bamuxl,  his  testimony  ibr  the  defence,  on  the  trial 
of  Jndge  Chase,  817. 

A»- AMiWsto  </  THpoUt  report  of  oommlttee  in  the  Senate  on 
Message  rektlTe  to,  870. 

MaihBGuhav)  <tf  TwiUt,  blU  ibr  relief  o(  passed,  481 

JtoeCse  Lawt.'-See  Indee^  toL  1. 

BascuUne  J)^;>arUMiUa.''866  JndM^  toL  1 

MbpairiaUon.^8M  Indm^  toL  8. 

gbapiMffina  OU  Joumai  qf  M«  StnaU  ordered,  876;  noUt 
876L 


Fnnnnt,  Jairb,  Senator  from  Bhode  Uland,  846^  487, 661 

Fnn>i.AT,  WnuAiE,  Bepresentattre  lh>m  PennsylTanla,  60, 
986, 877, 488, 619;  on  the  resolntton  to  Inqnire  into  the 
official  eondnct  of  Jndge  Chase,  08 ;  on  a  tax  on  imported 
slav«e,  189, 140;  on  the  remission  of  dntles  on  books, 
989, 900, 281 ;  on  the  retrocession  of  the  District  of  Co- 
lumbia, 807;  on  the  Georgia daims,  897;  on  Importationa 
ttom  Great  Britain,  488;  on  snspeliaion  of  the  embargo, 
7081    /8^Jmtae,TO]s.land9. 

Fax,  jAm,  BepreseAtatlTe  ftom  Termont,  877, 408, 619; 
on  laying  a  duty  on  imported  slayea,  887;  on  a  plurality 
of  offices  in  the  same  .person,  466;  on  the  appropriation 
to  build  gunboats,  617;  on  excluding  settle  A  from  the 
public  lands,  646;  on  fortifications  and  gnnboals,  681 ; 
OB  sospendon  of  the  embargo  act,  687 ;  on  inquiry  Into 
the  conduct  of  Judge  Innes,  7t)8. 

jriag  qfVU  UniMt  SUtUi.—S^  IntUm,  toL  1. 

JTloridOf  purchase  4iftmoid<ak  to  refer  to  a  select  committee, 
888;  confidential  meamge  from  the  House,  868;  bill  rel- 
atiye  to,  amendment  o^  868;  third  reading  of  Mil  in 
Senate,  864;  motion  to  postpone,  864;  amendments  of- 
fered, 864;  passage  of  the  bill  irf  the  Senate,  886;  note^ 
860u 

Jfbr0lgn  MMMtei%  in  Senat^  bill  to  prevent  the  abase  cf 
the  prlTlleges  and  immunities  o^  considered,  864;  two 
poinU  of  yiew  to  be  considered,  864;  one,  as  the  provis- 
ions of  the  bill  relate  to  the  law  of  nations— the  other,  as 
they  regard  the  Constitution  of  the  United  States,  864 ; 
privileges  under  the  law  of  natlona,  864;  no  citizen  of  a 
republic  enjoys  such  a  privilege,  864;  writers  have  as- 
signed vaxiooa  reasons  for  this  phenomenon  in  politics 
•ad  morals,  864;  this  arises  from  the  natdre  of  their  of- 
ftee  and  duties,  866;  expeilence  shows  the  necessity  of 
•TOCtlng  some  barrier  against  the  abuse  of  these  prlvl- 
legea,  866;  the  provisions  of  the  bill  considered  in  de- 
tail, 866;  treatment  In  ease  of  heinous  offences,  866; 
do.  of  offences  A{min«t  the  Oovemment,  866;  relations 
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which  the  bill  bears  to  the  ConstltntioB  of  the  United 
Btatea,  866;  circumstances  in  which  the  bill  originated 
described,  867;  by  the  passage  of  the  bill  we  may  pre- 
vent the  qiread  of  an  evU  which  threatens  the  dearest 
interests  of  the  nation,  868 ;  bill  ordered  to  third  reading, 
868;  various  amendments  proposed  and  carried,  869;  bill 
lost,  868. 

Fowun,  Jomr,  Bepresentatlve  ftom  Kentuckj,  60, 888, 487. 
See  IndsBo,  voL  9. 

Franc^t  nkfUona  wUk,  during  John  Adams*  Administra- 
tion.   /8m  JndecB,  voL  9. 

JVonJUa^  PHvtUffe.'-Ses  /4ide0,vdlsL  1  and  %Po9t  Cfflce  MS. 

Fra-HXLin,  Jxsan,  Senator  from  North  Carolina,  8, 168^  647 ; 
elected  President  pro  Un^  of  Senate,  41  Bf  IndUu, 
vols.  1  and  9. 

FiAiTKLnr,  Hbhaok,  Bepresentattve  from  North  Carolina, 
6ia 

JVeedom  q^0(NU0<efMML--i8M  TnOtot^  voL  1. 

J'VeMcA  Sq^e69.--8ee  /ndecs,  voL  1. 

^enoA  4N>Ma«tofu  MO,  rebttve  to,  880. 

Fr«itch  8pcUaUofU.—Se«  InOea^  voL  9. 

FranHsttt  proieeU&n  qf.—SM  Indea^  vol.  L 

JhiffiUvM  from  JwMoo.—Soo  TnOoa^  vol  1. 


Gaiixabd,  John,  Senator  from  South  Carolina,  167 ;  noto^ 
167,846,485^660. 

OomopoUa,  petition  of  the  inhaUtants  of;  8681 

Gaxbls,  Bobxbt,  his  testimony  ibr  the  defence  on  the  trial 
of  Judge  Chase,  984. 

Gavlt,  Bev.  Dr.,  Chaplain  of  Senate,  4, 848L  i8b«  iMes^ 
voL& 

GABDBirnn,  Babbht;  Bepresentatlve  from  New  York,  619 ; 
on  building  gunboats,  697;  on  fortlflcations  and  gun-  , 
boats,  629 ;  on  inquiry  into  the  conduct  of  General  Wil- 
kinson, 64& 

GABDinnt,  Fbavois,  'Bepresentatlve  fhm  New  Hampshire, 
619. 

Gabnbr,  Jajos  M.,  Bepresentatlve  from  Virginia,  877, 
488, 61& 

Qonsral  we^bre  oUxuu  mamttm4A.—Soo  InOoa^  voL  1. 

Georgia^  vote  for  President,  168l 

9oorgia  Land  CZoInk— BesolutioBs  In  the  Hoose  relative 
thereto  offered,  149;  refened,  149 ;  bill  relative  to  coBsld- 
ered,14S ;  desirable  to  take  the  sense  of  the  committee  in 
the  first  Instance  on  the  resolutions,  148 ;  not  our  duty  to 
give  an  opinion,  whether  the  Legislature  of  Georgia  acted 
wickedly  or  uprightly,  140;  no  opinion  required  from 
ua,  148 ;  the  committee  should  have  stated  whether  the 
fkcts  in  the  resolutions  are  emmeoos  or  not,  148 ;  certain 
of  the  datms  are  not  recognised,  either  by  the  State  or 
the  United  States— let  gentlemen  prove  it  if  they  can, 
148;  no  pledge  has  been  given, or  it  can  be  proved,  148 ; 
the  recognition  of  these  cblms  Is  equally  a  vloktion  of 
the  rights  of  the  State  of  Georgia,  with  a  rejection  of 
them,  160;  the  resolutions  examined  In  detail,  160; 
Itarther  statement  of  fkcts,  161 ;  moved  to  poe^ne  the 
resolutions  to  the  next  session,  168 ;  the  principles  ef  the 
resohitions  are  not  abstract,  168;  when  we  are  called  to 
compromise  daims,  can  we  not  determine  whether  they 
are  founded  In  justice  or  nott  168;  it  is  necessary  to  de- 
termine the  validity  of  the  aot  of  178Bv  la  order  to  de- 
cide the  Justice  of  compromising  claims  under  it,  168; 
point  upon  which  the  decision  must  turn,  168;  compar- 
ison of  the  fiwts  with  the  resolutldna,  168;  evident  the 
claims  under  the  acts  of  Georgia  have  no  validity,  164; 
a  stain  on  oar  character  to  grant  compensation  fiAr  their 
pretended  losses  to  any  of  those  adventurers  who  made 
the  q^arions  contract  with  Georgia  In  the  year  1706,  for 
the  purchase  of  her  western  terrltocj,  164 ;  sources  of  In- 
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tunaa,iUm  tha  led  to  Uito  eMieliuton,105;  th«  Tmoo 
MBtraet,  how  obtalnad,  160 ;  reooption  of  tlM  law  of  ITW 
by  Um  people  of  Geoi|;lii,  lft5;  rote  on  the  poetponement 
of  the  neolatlou  taken  sepontely,  106;  oarried  on  flaal 
Tote,  167;  fMte,  167;  report  of  eonunlttee  Ibr  appoliit- 
nent  of  oommlMlonen  ooaaidered,  816;  report  eeaflned 
to ftatement  of  Ibeta,  816;  !■  a  iunuiiary  of  all,  S16;  re- 
port eonaldered  la  the  Houm,  816 ;  amendment  propoeed 
limiting  the  reeolatlon  to  a  partlealar  elaae  of  elalmii 
816;  elaim  of  the  New  Sa^aad  lOmiMlppl  Land  Com- 
pany, whom  It  is  proposed  to  debar  from  any  beneflt  of 
the  fire  million  aerei,  nierred  In  the  eompact  with 
Oeorfia  to  mtiaiy  any  claims  n^  speetally  proTlded  Ibr 
In  that  eontraet,  817;  ease  of  the  OoBneetloat  Besenre, 
818;  fbrther  ol^eettons  to  the  measnre,  819;  neU,  819; 
▼ailovB  qaestlons  proposed  and  examined,  890 ;  did  the 
State  of  Oeoifia  In  1790  possess  a  title  to  the  territory 
in  question  f  890;  were  the  Leglslatnre  of  Gooifia  in 
1790  InTosted  with  power  to  seU  the  territory,  Ac.  f  890 ; 
ean  a  legistotare  reseind  a  eontraet  made  by  Its  prede- 
osssors!  881;  ean  the  Judicial  power  deelara  a  legisla- 
tive act  Told,  as  having  been  passed  by  meansof  oorrnp- 
tlonf  891;  were  the  elalma  of  the  present  claimants 
reoognixed  by  the  act  of  eession,  4e.  f  891 ;  the  equity 
of  the  elalms,  and  the  policy  of  compromise,  899;  the 
acts  of  fraud,  898 ;  the  fbnr  land  eompanlee,  898 ;  wrong 
suiBeftent  to  Invalidate  the  oontrsot,  898;  present  ap- 
pUoants  innocent  holders,  898 ;  the  question  la,  wheth- 
er we  are  to  do  a  good  or  an  li^ury  to  a  class  of  men  de- 
nounced as  a  band  of  speculators,  894;  eflbcts  of  the 
smendment  proposed,  894;  had  the  dalmante,  at  the 
time  of  their  purchase,  or  not,  a  knowledge  of  the  fraud  t 
896;  the  arguments  urged  are  not  Intended  to  Influence 
the  Judgment  of  the  House,  but  to  control  the  public 
mind  by  sn  avowed  appeal  to  the  people,  896;  silence 
and  concert  of  unprincipled  men,  896;  Message  of  the 
President  in  February,  1790,  oonsidered,  897;  title  of 
Georgia  donbtAiI,  897;  lands  sold  by  Oeoigiaas  to  dti- 
lens  of  Massachusetts,  at  Boston,  897;  the  bargain  and 
nle  lUr  and  legal,  828;  amount  of  land  sold,  898;  the 
law  of  Congress  taking  possession  of  the  government  of 
the  territory,  898;  conditions  on  which  Oeoigia  surren- 
dered her  right  of  soil,  899;  question  of  title  given  up, 
question  turns  on  expediency,  898;  equitable  considoim- 
tioos  urged,  898;  observations  on  the  various  ol^ections 
urged,  880;  manner  of  selling  the  Und  in  the  Eastern 
States,  881;  stoiyof  the  distressed  female  applying  to 
the  Magdalen  Hospital,  888. 

Present  clalmaats  no  right  In  law  or  equity  to  the 
lands  in  question,  and  policy  does  not  demand  the  inter- 
8wence  of  the  national  Legislature,  886 ;  Matthew  Lyon 
explains  his  shars  In  the  contracts,  886;  i»o<s,  887;  how 
oonld  Georgia  have  a  pre-emption  tiUe  to  the  lands  while 
the  Indian  tlUe  stUl  exUted  f  887 ;  notoriety  of  the  fraud 
is  evidence  that  the  present  claimants  are  not  inno* 
cent  purchasers,  887;  resolution  sgreed  Us  887;  no^ 
888. 
Otor^  LimUt^  In  House,  report  on  memorial  of  the  Legis- 
lature of  Geoigia,  408;  report  deferred,  404 

MUiiia  doifiw.— Report  of  the  conunitte^  in  the 
House,  on  claims  sgalnst  a  petition  fer  pay  as  militia- 
men, called  out  in  the  State  of  Georgia  for  protection  of 
that  State  sgalnst  the  Indian^  oonsidered,  186;  they 
were  called  out  under  the  authority  of  the  Government 
of  the  United  States,  which  Is  bound  to  ooxiq>ensate 
them,  196;  petitioners  must  look  for  compensation  to 
the  State  of  Georgia,  which  has  sgreed  to  receive  a  cer^ 
Cain  sum  In  friU  of  all  dsmands  for  military  service,  196; 
note,  196;  interpretation  of  the  articles  of  eession,  196; 
atatement  of  fects,  196;  committee  sssume  the  principle 
that  the  State  was  bound  In  the  first  Instanee  to  pay  the 


soldiery,  notwithstanding  the  ulterior  respoaAQttj  tf 
the  Genersl  Government,  196;  reasoning  to  sostsln  thh 
principle  examined,  196;  the  troopa  were  cslM  out  ti 
all  eases  by  the  State  Sxiceutivea,  on  instroeUeM  from 
the  General  Govmunent,  196;  two  modes  marked  oat 
la  the  eonatitntleB  In  which  the  militia  may  beealM 
Into  ssrvlee,  197 ;  when  a  servloe  is  pcTfenned,  the  |sty 
tK  whom  Itis  peiformed  Is  the  only  one  rsspomiUe  Ar 
the  compensation,  197;  a  distinction  taken  betirea  tb 
flitaatlon  of  troopa  called  Into  the  field  by  order  tf 
General  Government,  and  those  called  by  Stite  Eseci- 
tlvea  on  the  authority  of  the  former,  197;  tUi  prara 
nothing  in  the  present  case,  197;  has  the  right  of  pem 
and  war  been  yielded  to  the  Genersl  Govenmsat,ud 
yet  the  States  bound  to  compensate  fer  wsr  tenkm, 
198;  the  simple  qnestloa  eonsidored  by  the  eomisttM 
waa,  whether  compensation  had  or  had  not  been  reste- 
ed  for  these  services,  198;  this  depended  upon  the4»- 
dslon  of  another  question,  whether  the  State  sf  6eoi|fi 
was  in  the  first  iMtanoe  liable  for  thessdsfaBS,U8;  tee 
ways  by  which  the  mllltia  of  a  State  may  beeeUedoat 
by  the  Executive  of  the  United  States,  198;  wbit  m 
the  fects  in  this  casef  188;  what  la  the  nstore  of  tte 
coi^romise  made  in  the  caae,  198. 

Gernum  Xon^eia^e,  Imos  im,^JBM  Indtm,  voL  1 

Giua,  William  B.,  Senator  from  Yirginia,  163, 99;  npoti 
the  bill  for  the  Government  of  the  Teiritory  otOAnm, 
166;  on  the  order  of  prooeediaga  In  the  oeee  of  Joki 
SmiUi,  654;  on  expelling  Senator  John  8mitl^  SSk  Sm 
/iul«asvols.land9. 

GiLLBini,  JAioa,  Bepresentative  from  27orth  OnoliBa,!^ 
98&;deeeaseoi;819.    iSm /Mfeei,  vola  1  sad  1 

GiLMoa,  NtoHOLAS,  Senator  from  New  Hampshhe,  t4S,IS^ 
647.    Ase /M MS  vols.  1  and  9. 

GoDDiAD,  Calvdi,  BeprescBtative  from  OonaedicBt,  0^ 
986;  on  the  call  upon  the  President  for  doeameih 
showing  the  title  to  Lonlalana,66;  on  ths  ictoiitioB 
relative  to  public  roada,  84;  on  impioring  the BarigitiM 
of  the  Potomac,  981.    £e« /tMleaa,  voL  1 

G^Lnaaoxouea,  CHAXLa,  Bepresentative  from  Ifat^is^ 
877,488,  619;  on  a  Kaval  Peace  Establishment, 4UL 

GoooB,  Pnur,  his  teatimony  for  the  defence  oa  the  trid«f 
Judge  Chase,  994. 

GoODBCHtCaAuaoaT,  Senator  fhwiConneotlcat,56L  8m 
/ncEen,  vols.  1  and  9. 

GooDWTN,  Panaaoa,  Bepreaentatlve  fhxn  Vlrgbiis,  f^f^ 
8n,48961& 

GovAaa,WiLLLiK&.,hls  testimony  for  the  deftnoe«tte 
trial  of  Judge  Chaee,  898. 

OrtMQ«r  Oid^tm,  Pttmatter-Oemmd,  letter  to  tbe  H«ii^ 
888;  eonslderad,888;  a  second  letter  ststiogbh  lateral 
in  the  Georgia  granta,  888;  motion  to  refer  iottA^ 
committee,  888;  an  afihir  of  honor  between  t«o  geitie- 
men  and  Congress  has  nothing  to  do  with  It,  30;  Con* 
grsss  haa  no  power  to  remove  the  PoBtmsstcr-6eB«nli 
if  the  ehaxgea  wertotxne,  888;  nothing  more «•*»•* 
tiian  to  grant  the  reference,  888;  tiie  letter  cooobed  ia 
andh  language  the  House  should  not  listen  to  it,lN;  *<* 
late  in  tiie  eession  for  thU  business,  88«;  nothin|di«^ 
apectfbl  in  thelettw,88S;  If  ttie ehsrgei  are tte^lU^ 
President  Is  the  proper  parson  to 4>ply  to ftffiwv*" 
of  the  ofllcer— subject  postponed,  886. 

Geat,  Edwix,  Bepresentative  frpom  Tiigiiiis,  M,  tf^  "^ 
487,618L 

Ortai  JMUHny  retaliatory  measures  upon  In  WMhtaghs* 
Admlnlstrstton.    As /imTscb,  voL  1. 

Gaaaa,  Isalui  L.,  Bepreeentative  from  MsB«ehsiatii.l^< 
488,619. 

Gbboo^  Airoaaw,  Bepreeentative  from  PenaiylTiS^  * 
8n,  484:  on  Uie  resolution  to  inquire  into  theofia* 
oondnot  of  Judge  Chase,  81;  onatax  on  importsdila«* 
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18T,  141 ;  <m  th«  bOl  relatlTe  to  the  Lcmlaiaiui  Territory, 
144, 146;  on  the  bUl  to  bridge  the  Potonuc,  $90;  on  the 
Georgia  elalms,  889 ;  on  the  reference  of  the  letter  of 
the  Postnutfter-Oenend,  884;  on  the  Yuoo  claims,  879; 
nbmits  s  bill  relatiTe  to  e  Neyel  Peace  Establishment, 
88S;  on  discharging  the  oommlttee  from  consideration 
of  inTaslon  of  neatral  righto,  804;  introduces  resolatlons 
of  non-tntercoane,895;  on  a  Naral  Peace  Establish- 
ment, 403 ;  on. the  application  of  the  Society  of  Harmo- 
ny, 404,  405;  on  the  amendment  of  the  oonstitatlon 
relatlTe  to  the  remorsl  of  Federal  Jndges,  415 ;  on  Im- 
portations from  Great  Britain,  419 ;  on  a  plurality  of  of- 
llcea  In  the  same  person,  47S ;  on  the  exdnsion  of  military 
and  nayal  offloers  ftt>m  dvil  employment,  476;  on  the 
appropriation  to  build  gunboats,  617;  on  excluding  set- 
UefB  firom  the  public  lands,  548;  Senator  ftxnn  Pennsyl- 
▼ania,  547.    Sm  IndetSy  vols.  1  and  S. 

OxxKmf,  Thomas,  BepresentatiTe  from  Ylrglnla,  60, 896;  on 
the  resolution  to  appoint  a  committee  to  inquire  Into 
the  official  conduct  of  Judge  Ghaae,  114 

GmiswoLD,  OnoKOs,  BepresentatiTe  from  New  York,  60, 88& 

OxnrwoLD,  Bo«XB,  SepreeentatiTe  from  Connecticut,  60, 
S86;  on  the  motion  to  call  on  the  President  for  docu- 
BMnts  relative  to  the  acquisition  of  Louisiana,  64;  on 
the  amendment  to  the  constitution  relative  to  the  elec 
tlon  of  President,  66 ;  sgatnst  the  resolution  to  cany  the 
Louisiana  Treaty  into  effBot,81 ;  remarks  on  the  bill  an- 
tborliing  the  Presi^t  to  take  poesession  of  the  Louisl- 
anft  Territory,  78, 75;  on  the  resolution  relative  to  pnb- 
^  Ho  roads,  88;  in  Ihvor  of  augmentation  of  the  Navy, 
68 ;  on  the  motion  to  inquire  into  the  offidsl  conduct 
oif  Judge  Chase,  90, 99^  104;  on  the  postponement  of  the 
Mil  to  tax  imported  slavee,  141;  on  protection  against 
the  Barbery  Powers,  160 ;  on  the  remission  of  duties  on 
books,  880 ;  on  Improving  the  navigation  of  the  Poto- 
mac, 898;  on  the  retrocession  of  the  District  of  Colnm- 
bla,80r.   iSte Aden, T0t& land! 

OtmbiKBU.—'Bepott  of  the  committee,  in  the  House,  on  ft>r- 
tuying  haiboia  considered,  618;  question  on  fllUng  the 
blank  with  8850,000  for  building  fifty  gunboats,  516 ; 
bettei  appropriate  the  money  to  solid  and  durable  ibrti- 
llcstioas,  616;  a  sufficient  number  alreadj,  616;  the  sys- 
tem of  gunboats  a  matter  of  experiment,  616;  if  the  ex- 
periment sucoeedsy  then  let  us  vote  liberally,  616;  the 
House  has  already  reftased  to  nun  the  gunboats  now 
built,  616;  when  tiie  necessity  arises  the  boats  can  be 
boUt,  617;  more  information  desired  on  the  subject, 
017;  experience  has  proved  them  to  be  useftil,  ss  in  the 
late  war  with  Tripoli,  617;  the  expense,  ss  compared 
with  that  of  frigates,  517;  advantages  and  disadvan- 
tages, 618 ;  number  already  on  Uhnd,  618 ;  postponed,  61& 
In  House,  the  Idll  from  the  Senate,  for  building  gun- 
boats and  the  bill  ibr  Ibrti^ying  harbors  from  commit- 
tee on  aggressions,  considered,  686 ;  moved  to  reduce  the 
number  of  gunboats  to  be  built  from  one  hundred 
elghty-flmr  to  one  hundred,  686 ;  gunboats  could  not 
heve  prevented  any  one  of  the  aggressions  of  which  we 
complain,  685;  eoidd  only  act  in  harbor  defence,  685; 
eome  Irigates  sliould  be  provided,  686;  other  mesns  of 
defence  can  be  provided  in  other  bills,  685;  a  sufficient 
number  should  be  built,  or  the  money  would  be  thrown 
sway,  685;  a  frigate  eosts  more  than  gunboats  with 
seme  number  of  guns,  686;  gunboats  not  a  mere  ex- 
periment, 686;  without  the  boats  the  squadron  would 
stot  have  been  competent  to  attack  Tripoli,  686 ;  these 
boats  crossed  the  Atlantic,  686 ;  of  60  or  70  tons  burden, 
086;  duty  of  the  House  to  provide  effeetnal  protection, 
086;  fortifications  and  gunboats  regarded  by  the  com- 
mittee as  the  best  system,  686;  and  such  a  number  of 
boats,  they  say,  are  wanting,  686;  if  the  otdect  is  to  pro- 
tect the  country,  thia  bfll^shonld  pass,  686;  if  ships  or 


frigates  will  add  to  the  protection,  they  can  be  voted 
when  the  subject  comes  up,  686;  these  boats  eminently 
and  essentially  useful  as  a  species  of  defence,  626;  ex- 
pense of  a  frigate  and  gunboats  compared,  686 ;  shall  a 
certain  sum  of  money  be  ^propriated  for  the  defence 
of  ports  and  harbors  ?  626 ;  never  should  be  said  that  we 
ought  to  deftod  oursdives  beyond  our  own  shores,  686; 
the  information  obtained  flrom  the  Executive  was  in  fe- 
ver of  gunboats,  687;  when  the  number  necessary  b 
known,  the  money  should  be  appropriated,  687 ;  the  sit- 
uation of  the  country  In  relation  to  Great  Britain  should 
be  considered,  637;  no  objection  to  vote  fbr  gunboats  if 
land  batteries  will  be  sufficiently  provided  for,  687;  a 
visionary  scheme  to  evade  the  real  object  of  defence,  and 
to  introduce  felse  notions  of  economy,  687;  intention  cf 
the  committee  to  erect  new  works  and  repair  old,  688; 
after  such  a  proposition  as  this,  no  one  which  could  bo 
made  would  be  surprising^  688 ;  the  great  olject  wss  to 
arm  the  nation  to  meet  an  event  which  they  would  be 
called  on  before  long  to  meet,  688;  queatlon  now  on  one 
species  of  tUs  arming,  628 ;  gunboats  in  connection  with 
fbrtiflcatlons  cannot  obtain  the  end  propoeed,  688 ;  these 
boats  cannot  be  used  In  certain  ports  to  which  th^  are 
assigned,  628;  reasons,  628;  moved  to  strike  out  sixty- 
Ibur  gunboats  and  substitute  four  frigates,  688;  ques- 
tion on  striking  out,  629;  difference  of  opinion  on  the 
subject  of  gunboats,  629;  bill  accords  with  the  senti- 
ments of  the  Northern  States,  629 ;  if  the  motion  pre- 
vails, a  million  dollars  more  wHI  be  required,  639 ;  Unit- 
ed States  have  not  means  to  build  a  fleet,  689 ;  time  Ibr 
a  naval  establishment  has  passed,  680;  not  in  our  power 
to  provide  as  respectable's  fleet  as  Denmark,  680 ;  let  us 
then  apply  our  limited  means  to  a  mode  of  delbnce-on 
which  more  reliance  can  be  placed,  680 ;  put  the  harbors 
in  such  a  state  of  defence  we  shall  not  feel  the  want  of  a 
Navy,  680 ;  gunboats  a  part  of  land  defence,  680;  Brit- 
ish not  dared  to  attack  a  single  French  port,  680;  other 
modes  of  defence  should  be  taken  into  account  at  the 
same  time,  681 ;  It  would  be  a  proper  messure  now  to 
incresse  the  Navy,  to  prevent  aggression  flrom  a  foreign 
power,  681;  no  danger  can  arise  to  the  liberties  of  the 
people  flrom  an  incresse  of  the  Navy,  681 ;  had  more  tons 
of  shipping  afloat  and  more  largely  coneemed  la  the 
flreedom  of  the  sess  than  any  nation  on  earth  save  one, 
and  shsll  they  lie  unconcerned  while  the  dearest  ri^ta 
of  nations  are  destroyed  by  that  one  1 681 ;  this  measure 
is  beyond  our  means,  and  is  not  a  measure  of  exlgeney, 
681 ;  what  became  of  the  Navy  of  Denmark  f  and  what 
will  be  the  fete  of  ours,  688;  it  has  been  charged  that 
the  formidable  Navy  raised  by  the  former  Administra- 
tion has  been  sold  off  by  this,  and  the  nation  left  with- 
out defenoe,  688;  amendment  negatived,  682;  presents 
one  of  those  great  crises  that  rarely  occur  In  the  annals 
of  a  nation,  688 ;  a  crisis  of  awftd  moment,  688 ;  prindpel 
xmavowed  argument  in  fevor  of  the  preeent  measure  is 
the  supposed  predilection  of  the  Executive,  688;  anew 
volume  of  the  celebrated  proclamation  and  gunboat 
system,  688 ;  suljeot  of  meaaages,  688 ;  opinions  of  naval 
pfficers  annexed,  684 ;  eveij  argument  is  answeied  by 
saying  it  is  a  popular  system,  684;  with  whom  is  it  pop- 
ular f  684;  the  whole  seaboard  interested  in  this  ques- 
tion, 684;  utility  of  gunboats  examined,  685 ;  cl^ections 
to  the  bill  considered,  685;  reasons  for  the  measure, 
686;  origin  of  gunboats,  686;  a  period  has  arrived  when 
this  nation  must  receive  a  satisfkction  for  iqjuries  inflict- 
ed, and  security  for  the  fbtnre,  or  the  sword  must  be 
drawn,  687;  negotiations,  687;  oourse  of  the  Admin- 
istration, 687;  evidence  of  the  utiHty  of  gunboats, 
687;  until  gentiemen  on  the  sea-ooast  could  bet- 
ter sgree  on  the  number  and  utility  of  gunboats,  se 
large  a  number  should  not  be  built,  688;  how  are  the 
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iMMti  to  b«  nnmd,  688;  ftttompt  to  pamuMto  fh«  pub- 
Be  Oiat  tke  frtoada  or  tkb  nnMore  sm  about  to  dtain 
tb«  t^WBiuj  A»  A  omImi  iMftfiif*  of  d«lb]iet|  688;  doet 
tbe  preotat  atato  of  our  ftwelgn  MUtloaa  nqolro  oflte- 
ti?«  moMnnf,  688;  wlU  the  MtloB  oonaiBt  to  expoit  to 
«B  enemy  tbe  wbole  extent  of  oar  aes-ooeet,  witboiit  an 
eibrt  torepel  kim  nntU  he  la  laiidedt  688;  wbetaretiM 
meana  tneor  power  beat  ealentated  lbrde^oet688; 
eltber  gnnboata  or  ahlpa,  888;  opinion  of  naral  men  that 
goaboeta  maj  be  oaeflhl,  bnt  they  ahoold  not  aopenede 
all  other  meana  of  defenee,  688;  inateod  ef  a  oompgrehen- 
bIto  ayatem,  meaavea  am  laid  beibre  na  by  pieoeraeal, 
•M;  ol^)eetlowt6themeaaare,M>;  binpMaed,640. 


JTb^eot  Cbrpmtt  mtaprnttom  q<  A«  wrU  q^— In  ti 

eommlttee  appointed  to  inquire  Into  the  expedient  of 
aaapending,488;  bill  reported,  480;  blBpaaaed,  480;  oen- 
fldentlal  Meaaage  to  the  Honae,  688. 

In  Hoaae,on  the  qneatioo  that  proceedlngaon  the  bill 
be  had  with  open  door%  804;  ean1ed,604;  moredtore- 
Jeet  the  bill,  604;  da  withdrawn,  804 ;IM<^  604;  inftir. 
mation  In  Piealdent*k  M<«aage,  604;  ezlatiiqr  lawa  aafl- 
alent,  604;  Ita  anapenalon  would  hold  out  an  Improper 
Idea  of  dmger  and  alarm,  606;  danger  nearly  orer,  606; 
thia  step  nerer  reaorted  to  belbra,  606;  no  apology  ftir 
anapendlngthla  writ,  606;  a  dangerona  pireeedent,606; 
moat  extraordinary  propoaltion  erer  preaented  to  onr 
eonaideratloB,606;  eonatltatton  fnrblda  it  only  in  the 
eaae  of  aeif-preaervatloB,  608;  propoaltion  k  to  iareat 
nnHalted  power  in  the  anprame  SxeentHe,  orer  the 
peiaonal  liberty  of  the  eitlaena,  008;  nature  and  eharae- 
tarofthe  writ,  606;  bOl dl^eetionable  aho  in  Ito  detaila, 
608;  what  OTideaee  of  the  neeeailty  of  thia  maaauet 
607;  eondttton  of  the  leader,  OCT;  called  bythiablll  to 
exerelae  one  of  the  moat  important  poweia  reated  in 
Congrea^  607;  worda  of  the  eonatitatlon,  607;  doea  the 
pnblleaalbtyre(iolreltoBa4wnaIont607;  thia  point  ex- 
amined, 606;  eonatitatioD  doee  not  reatrlet  the  power  of 
the  Ctoremment  to  audi  extreme  eaaea,  606;  a  rebellloa 
exiata,  606;  a  oonaplraoy  baa  been  Ibrmed  with  dellbera^ 
tlon,  and  exiated  a  long  time,  608 ;  the  ooontqr  la  in  a 
alato  of  inaeeurity,  606 ;  no  inaurreotlon  ever  ooeoired 
Hke  thia,  606;  the  eonaplraey  eonaidered,  608 ;  natare  of 
thia  writ,  600;  iU eibota  on  the  IndlYidaal  and  on  the 
community  at  large,  600;  no  Inanrreotion  to  be  comper- 
ed in  magnltade  to  thia,  610;  a  anl^eet  aanetioned  by 
the  Senate^  ahd  worthy  of  dlacnaalon  and  rtferenoe,  610; 
aatlalhetory  proof  of  a  rebellion  ahoold  be  obtained,  610 ; 
no  doubt  of  ita  exiatence,  610;  thia  not  auffldent  to  Ju»> 
tiiy  thia  meaaure,  610;  it  oan  be  neeeaaary  only  for  the 
detection  and  oottriction  of  oflbnders,  510 ;  once  auapend- 
ed  in  Maaaaehoaetta,  and  regarded  aa  naefttl,  511 ;  Houae 
competent  to  r^ect  the  bill  on  Ita  iirat  reading,  511 ;  an 
improper  meaaare  coming  fkom  the  Senate  ahouM  be 
Tiewed  with  jealou^f,  511 ;  aa  oblique  attempt  to  cover 
a  certain  departnre  from  an  eatebliahed  law  of  the  land, 
and  a  certain  Tidatlon  of  the  oonatltation,  518 ;  the  eaae 
at  iaane  fa,  whether  the  mllitaiy  goremment  ia  aatjject 
to  the  dvil  power,  or  the  dTll  authority  to  the  militaiy, 
618;  it  ia  merely  a  foreign  intrigue,  51S ;  if  thia  bill  paaa- 
ea  it  eatabUahea  a  new  era  in  the  Government,  618;  a 
nation  ia  never  enalaved  at  once,  518;  the  detaila  <tf  the 
btll,  514;  ahall  we  exerdae  the  only  power  with  whleh 
we  are  dothed,  to  repeal  an  important  part  of  the  eon- 
atitatlon f  014;  example  of  England,  514;  doea  thene- 
oeaalty  ezlatt  514;  in  the  opinion  of  the  Preddent  no 
danger  la  to  be  qiprehended,  514 ;  thia  bill  operatea  aa  an 
4mpo9tJdcU>  Uw,  515 ;  bill  rqfeeted,  515. 


BmoiMtM^  4m  .fl^Ma,  to  mak^fiulKtr  pntUkiiffr 
memrktff  the  pdvilegea  ofthe  writ  of  habeas  eorpv«oa> 
dderedfOBO;  iM4e,e80;  neeearityandimpoftiae>«ftb« 
provMon  oontomplated,  680;  providon  of  Uie  eoastiti- 
tion,  Its  intention,  080;  argnmenti  la  aapport of  thi  ao' 
tton,080;  proceedii«iatNewOrieaaa,6Bl;  dooMUlT 
aehaage  in  the  law  b  material,  088;  acta  of  Goagrm 
determine  the  manner  in  whidi  thii  writ  shaD  baa- 
forced,  888;  theae  aeta  eonaidered,  OB;  ereata  d  5ev 
Orieaaa  prere  the  neeearity  of  praaervlqg  themJBbiy 
aubordinato  to  the  dvfl  authority,  088;  the  dkir  it 
HewOrieaM  hm  done  an  fllegal  aet,  at  tihe  risk  d  kb 
whole  fortone  In  damage^  084;  let  the  law  t^  fit 
e«uae,084;be  has  violated  the  peiaood  i%ht  d  tk 
dtlsen,  084;  whataiv  the  Ihctof  084;  importaaoedtia 
writ,  and  quecUona  ailaing  under  it,  make  tke  rofeicaet 
proper,  606;  the  motion  aod  thp  t 
H  have  a  anapleloaa  aq^oct 
doraa  depending  now  within  theae  walli^  OK;  wodl 
they  ward  otf  puniahmant  from  trdtora  by  eoadniBias 
theactowhldi  prodneed  their  arreet?  685 ;  tfafstzpni- 
don  by  Oongreaa  win  be  an  obatade  to  therteoreird 
damagea  i^nat  the  Commander^B-dife^  BB:  vkmb 
the  proof  that  the  provlalona  now  in  foroe  aNaotnfl- 
dent  fbr  the  aecoifty  ef  tho  peraon?  686;  aaoite  dthb 
cppcdtlon  to  the  motion  a  matter  of  aatoal>hacBt,B6; 
information  cooaa  from  tho  Preddent,  661;  in  Man 
ef  the  ooaatltutton  penooa  hve  beea  sflized  bftk 
military  aathority,  088;  la  there  prdieble  eaasadinttt 
tathecaaeof  A3«xanderT587;  are  there  ae  dreomrtah 
cea  to  JnatUy  Wllklaaonf  087;  twopointi  iawlifditk 
anldect  baa  bean  eTaminod.  886;  theoptdoa  faanrir 
ummimoQathot  tiie  kgd  piwvidona  now  eoateapUd 
oaght  to  be  made, 686;  Oie United  Btalaa ■§ aid ds 
not  peeaeaa  any  coda  of  conMnoa  hiw,  688;  adtaapraper 
at  the  preeent  time,  088;  aaetloaa  of  fke  caaittatioe 
violated,  688;  WllUnaan%  return  to  the  writ dkhw 
eotpva,  888;  a  return  of  dlBobedienee  to  the  dvil  liitt- 
tatloaa,688;  variouad^eclioMtotheBBotiaBiBBMrd, 
668,608;  what  haaoecadoned  tiria  meaaai«totolM«Iit 
before  the  Houae  at  thia  time^  681;  ridattoadfkaa- 
atitatlon  charged  npoa  WaUnaon,  examiaed,  M;  set 
proved  that  there  are  not  provlalena  by  eriattag hast* 
enfoiee  obedlenee  to  the  writ,  888;  theae  laataiM  la 

every  Btato  and  Tairttovy,  688;  Wmdnaoaaaitflaflv 
temptfordkobedianoeof  the  writ,  688;  the  aaoiiskfft 
power  to  puaiah  eoatempt,688;  thelawi  areanpl^fitt; 
queatioaa  depending  en  which  thk  propodtkaheika- 
kted  toopente,588;  k  a  flagrant  ridatkadtte  eta- 
atitatlon  tobe remedied  byaaaettoaof  daaagiiiW; 
coupiracy  to  aeparato  Kantacky  from  the  Udoa^SS; 

'  iM<a,688;  qaaiter  from  whence  thk metka eonM.«*; 
the  ooMtitation  merely  aeeniaa  the  writ,  so  poittyk 
attached  to  Ita  violatieB,  hcaee  the  aeeeflltj  Ar  iMkff 
provkion,  684. 

no  motion  ena>racea  two  o1;$eet»-to  piorik  dfr 
tlonal  pendtlee  for  thaaeenrity  of  the  pHvflay  rf  <^ 
habeaa  corpua,and  to  deflne  the  poweia  dtha  Sapaaa 
Oourt  aa  to  iaaoing  writa  of  haheai  eofpai,eK;  Is  it 
neeeaaary  to  paaa  each  a  law  aa  thk?  666;  if  a  eoBiOtB- 
ttoaal  right  haa  been  infringed,  doea  it  feOov  ttd  Ooi- 
gieaaought  tolegkktooo  theocoadoa!  066;  WBklo- 
aeB*ktran8aotlonwaa  not  a dkd»edlenee to tU» writ" 
habeaa  corpna,  680;  an  iaalaaee  of  dkobadimoe  ilatd, 
680;  axampto  quoted  from  Xn^kh  hkteiy,B7;  tk 
edaure  of  BaDman  a  violation  of  penead  ligktai  md  « 
the  oonatltation,  687;  have  the  people  the  prtrikfB" 
thk  writ  aeeniod  to  them  aa  fliny  and  eflodadb'w^ 
oonatltation  Intended,  and  aa  wke  aad  prvdvit  da 
ooght  to  deaire  r  687;  the  aecarity  ahewn  to  to  d  1M« 

.  uncertain,  688;  prindpto  of  the  cekbntad  iktatatf 
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CaiailM»588;  dllemia*  to  vhieh  th«  opponents  are  re- 
dUfoed,  088;  prooeedlng  of  the  Bapreme  Court,  OM;  ob- 
jected that  the  anl^eet  ouuiot  be  matured  tUa  aewloii, 
A89;  this  whole  bioMliieaB  one  of  the  most  unfSortiuiate 
kind  that  ootdd  have  happened  to  the  United  States, 
GaO;  fiuther  aiis°™Ai^^  ^  ik^or,  689;  points  showing 
the  neoeesity  of  «  zeftweneo,  640;  was  it  disoreet  to  re- 
tat  the  resolntlott  when  it  was  manifest  they  eoald  not 
go  throned  with  the  business,  041;  this  very  traassfltion 
would  be  beneflelal  to  the  eooatiy  in  showing  the 
strength  of  fbellng  Ibr  the  Union,  Oil;  English  history 
of  this  writ,  041;  indefinltelj  postponed,  OlflL 

IB^jjUKTy  SxLia,  SepresentatlTe  ftom  New  York,  877, 4M. 

HaxhaoxTs,  Auxakvb,  Rtport  as  Seorekuy  tf  tk» 
gVsflSiiry.— /Sae  JndM,  toL  1,  T^<ea$urif. 

Saiomox,  Abobibaia,  his  testimony  Ibr  the  delbnoe  on 
trial  a  Jndgs  Cbt^  fiSflw 

HAmuEOX,  Jobs;  BepreseatatiTe  ftom  PenaqrlTaala,  881, 

ELAimoim,  &4innL,  BeprosentatlTe  from  Georgia,  79. 

Hjuotox,  Wa]»,  BeprosentatlTe  from  Bonth  GaroUna,  OL 
jSse/iKlaB,ToLl. 

Bavva,  Jon  A^  BepresentatfTO  from  PenaqrlTaala,  00,  S80. 
5fe/M2M,Toia. 

22iMnMi*y,  IM /iKZicMO,  iSbolsly  <2<— In  Honse,  bin  to  a^ 
Ise  Geoige  Bapptid  others  to  locate  lands  In  Indiana  on 
certain  terms,  404;  the  associates  amoontlBg  to  about 
three  thousand  penons  fled  from  <^reflrion  In  Wnrtem- 
borg,  404;  proposed  to  ooltiyate  the  vfaae  chiefly,  404; 
ladnlg^n^tf  d  time  for  payment  not  vnnsaal,  404; 
heTe  dtiuns  enough  of  oor  own  who  would  1|e  ghid  to 
pnrehase  on  snob  terms,  404;  no  olijeetien  if  they  are 
Ibnignen,  400;  unusual  mode  of  proceedings  400;  have 
men  that  can  eultlvate  the  Tine  as  well  as  teelgneia, 
406;  ftirther  debate,  400;  bUI  passed  to  third  reading, 
400;  re-eoBunltment  moved,  400;  contrast  between  Ylr- 
«lnla  and  the  United  States  relative  to  these  landa,  as 
trustees  we  cannot  violate  the  trust,  406;  let  these  set- 
tlers be  scattered  over  the  Union,  that  all  portions  may 
bebeaettedby  them, 407;  donations  of  hmd  usual,  407; 
bin  amended  by  Inserting  a  nte  of  interest,  408;  blU 
fleeted,  40& 

HAxran, i  opens  ibr  the  deftnce  en  the  trial  of  Judge 

Chase,  tlO;  closes  the  argument  ftw  the  defenoe  on  the 
trial  ef  Judge  Ohase,  i08;  against  the  adoption  of  the 
reportof  the  committee  in  the  esse  of  John  Bmlth,  OOL 

ytA»»ia^  Jomr,  Representative  from  New  York,  61S. 

Haxbiboic,  Wnuui  HtonT,  letter  oi;  conveying  resolutions 
of  the  Legislative  Ooundl  of  Indiana,  rektlve  to  the 
saapeasion  ef  the  ordinance  of  1767,  008.  See  Indea\ 
VOLS. 

Hjusbbovck,  JeaiAH,  Bepreseatative  from  New  Toik,  00, 286. 

HAsnaOB,  Bsca,  Bepresentative  from  ICaasachusetts,  00, 884, 
4M;  adrooates  a  vepeal  of  the  Bankrupt  Law,  79;  on 
the  importation  of  slaves,  401.    5m /imEm,  voL  & 

Bat,  Gaoaea,  his  testimony  ibr  the  prosecution  on  the  trial 
of  Judge  Caiase,  904. 

f¥A«»^  Our.  Moos,  bin  Ibr  the  relief  of  the  widow  oi;  166; 
pomiagn  of  the  bfll  Ibrtbe  reUef  of  the  heirs  ot,  808;  sup- 
'   plementary  biU  ibr  rettef  of  hdis  oi;  888. 

Bam,  John,  his  testimoay  ter  the  prosedutloa  on  the  trial 
of  Judge  Chase,  810. 

Bama,  JoeaFE,  Bepreseatattve  tkem  Fennsylvaaia  06, 860| 

618.     506  i^MlM,  VOL  & 

Bavna,  DAjnai,  Bepresentative  ikeos  Maryland,  OL    Bes 

JiMtSCB,  VOL  & 

•p^.^^  Wn.UAX,  BepNsentative  ftom  New  Jersey,  ISO, 
887,880,497,618.    Seelndem^YfiLi. 

Bnunnma,  Jambb,  Benator  tKm  Connecticut,  8, 164,  840, 
487, 000;  urges  reference  to  select  committees  of  reeo- 
Intfmi,  xelatlve  to  amendment  of  the  oonstttntlon,  7i  on 


amendments  to  the  oonstitntioii,  88;  on  cholee  of  Tlee 
President,  84,  on  suspending  iBteroourse  with  Bt  Do- 
mlngo,  801;  on  ezpeUlng  Benator  John  Bmlth,  684;  puA 
poses  sundry  amendments  to  the  constitution,  607.  See 
Jt^dM,  vols.  1  and  &  f 

Hoea,  Weluam,  Bepresentative  ikom  Fenn^lvanla,6Q,  618. 
See  IndsBo,  voL  % 

HouAan,  Jamb,  Bepresentative  ihnn  North  Carolina,  06, 
880^  878,  498^  614;  on  postponing  the  resolution  to  in- 
quire into  the  official  ooaduet  of  Judge  Ouue^  94;  on 
the  resolution, to  inquire  into  the  oflldal  conduct  of 
Judge  Ghaasb  lio;  on  thegovenmeni  of  Louisiana,  147 ; 
on  the  application  of  the  Society  of  Harmony,  400 ;  en 
the  importation  of  alaves,  001 ;  on  the  spproprlatloa  to 
bnUd  gunboats,'  017;  on  securing  the  privilege  of  the 
Habeas  Corpus,  088;  on  suspensloa  of  the  embargo^  TOOL 
SeeInd€a\Y€L% 

HoLMBB,  David,  Bepreeeotattve  from  Tlrglnla,  00, 880^  81T, 
498,618.    SesJhdee^rolt. 

JBbme  MoM^fiusturee  la  iToiMA— Besolutfaa  that  the  mem> 
bers  appear  at  the  next  meettig  dothed  tn  the  maauAe- 
tnres  of  their  own  country,  ooasldersd,  TlO;  could  not 
eaibiee  the  resolutloB,  710 ;  wlU  appear  la  what  elothiag 
they  choose,  notwithstanding  the  resolutlen,  TlO;  In- 
tended to  express  the  ibellngs  of  the  House,  710;  amll- 
Uon  of  men  wear  broadcloth  coats—a  great  saving  If 
manuihctnred  in  this  oenatiT,  710;  unfldr  that  those  who 
have  no  wives  at  heme  to  make  their  ooats  should  not 
only  be  reproached  fbr  their  mlsibrtnae,  but  pointed  at 
as  sianers,  710;  resolution  withdrawn,  7ia 

Hopxiasox, ^  opens  the  aigumeat  ibr  the  defeaee  oa 

the  trial  of  Judge  Chase,  886. 

Houox,  David,  Bcfnesentatlve  flram  New  Hampshire,  00^ 
880,877,498. 

HoDBB,  meets  on  ist  session  of  Eighth  Congress,  00;  ad- 
journs at  the  close  of  flrit  session  of  Bighth  Congress, 
168 ;  replleatloa  oi;  to  the  aaswer  of  Bsmuel  Chsse  to  the 
artkles  of  Impeachment,  191. 

HowAan,  Baa/Aimi,  Bepresentative  itom  Keatucky,  618. 

Howi.AaD,  BaajAaDK,  Benator  ikom  Bhode  idand,  160^  480^ 
047. 

Hcraaa,  BaxrAimr,  Bepreseatattveflrom  Bonth  Carollaa,01, 
801 ;  la  ikver  ef  augmentatloa  <tf  the  Navy,  88;  on  post- 
poning the  resolution  to  inquire  lato  the  oflloial  condnet 
ef  Judge  Chase,  94;  «a  a  tax  en  Imported  slaves,  188^ 
188,140;  on  the  bOl  relative  tt  the  LoulslaaaTerritOiy, 
144;  en  the  Increase  of  spedfle  duties,  106;  agslast  con- 
sldeilagthe  reselutioa  forthe  retroeessloa  of  the  District 
ef  Columbia,  16L    /SSm  indsa^  veL  & 

HiTHnxaT,  Bavaair,  Bepresentative  flfom  New  Teifc,  618w 

Hvai^  MawroAX,  petttlen  oi;  88. 

Hm^  BAMvaL,  BJepresentattve  hem.  New  HampshlM,  OC^ 
8801   iSteAMtaB,veL& 


/mjieaolbiaeiii— Bnlea  of  pweeedhigadoptod  by  the  flsnats, 

oa  the  laipeachaMat  ef  Jadge  Chase,  119 ;  Ust  of  wti- 

aeases  oa  the,  191, 199. 
JiMfwriaKoiiq/' JlMos^-Petitloa  of  dtlaeas  ef  Bonth  Owo- 

Maa  praylag  ibr  rdief  ibr  tosmIs  that  had  sailed  prevlena 

to  the  passage  ef  the  aet,  649;  motloa  of  leineBea  ae- 

gallved,649. 
JmporiaUetk  $f  SUute^  resolutieas  ef  the  Hasndniotti 

Legldature  relative  to,  pveseated,  84& 
jfo^wtaMo*  4^  Shvet,  reeolntloaa  of  Legislature  «f  Ma- 

lylaad  relative  to,  874 
7fl^>orialCo»<2^i6faee8,taxon.  See  DuUe»9m  Jia^orfc  /  liMi, 

iiMlea,  voL  1;  prohibition  et,  ess  /Stooec 
HK^orte^SeeJhMee&nlmporie, 
rmpHeonmeiUJbrJ)i§U.-'-SeeI»dm,yoL%. 
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"hUUaii  Land$  wUkin  a  StaU,  rigkU  ov«r.— 61m  Jhdeai, 
▼oLl. 

Indian  Tradinif  Bnt0«$.^8^  Ihd^a^  Yoll. 

MdUan  TtrHtory^  potitioiurelfttiTe  t<\  ref«rr«d,  888 ;  nport 
of  Oommlttae  on  petition  to  admit  SUrery  in,  4M. 

Imnt,  JvDQB  HAmmT.^/i»  ths  Ifom*^  report  on  rMoIntion 
to  inquire  into  the  oondnet  oi;  oonoidered,  TOT ;  no  nt' 
flolent  groands  for  Impeachment  appeared  to  the  Com- 
mittee—4hejr  di«po8«!d  to  panne  the  Inquiry  if  other 
testimonj  eonld  be  had,  TOT ;  commitment  oanae  delajr, 
TOT;  nothing  gained  by  reoommitmenti  T08;  boond  to 
act  on  the  subject  thia  seaeion,  T06 ;  moTed  to  poatp«ne, 
T06;  OTldenee  reTiewed,  T06l 


jAOKioir,  AiTDBiw,  petition  of  reUttre  to  amy  ii]illbnBa» 

jAOsaoir  Jamh,  Senator  ftom  Oeotgia,  €^  180^  848;  mgea 
immediate  action  on  reaolntion  relatiTO  to  amendmenta 
of  the  conatitntion,  T;  in  Ikvor  of  taaning  stoek  Ibr  the 
pnrchaae  of  Lottialana,  11 ;  againat  temponuty  removal 
of  Beat  of  Government,  45 ;  on  remoTal  of  Seat  of  Oot- 
•nunent,  4T ;  Author  remaika,  4T ;  on  anapending  inter- 
eonrae  with  8t  Domingo,  848,  860;  deceaae  of,  STS; 
reaolntiona  in  Hooae  relatlTO  to  tha  deceaae  o^  486 ; 
not4t  48&    Sm  Jndm^  Tola.  1  and  %. 

Jaodoh,  Jobh  eaoBan,BepreaentatlTe  fromYiigtnla,  60, 988^ 
8TT ;  oppoaea  a  repeal  of  the  Bankrupt  Law,  T9 ;  on  the 
reaolntlon  to  inquire  Into  the  oflleial  eondnet  of  Judge 
Chase,  106;  on  thegOTemment  of  Loniaiana,  14T;  on 
ImproTlng  the  navigation  of  the  Potomac,  884 ;  on  the 
Georgia  dalms,  896 ;  on  the  preeentation  of  a  sword  to 
Gen.  Eaton,  889;  on  dlschaiglng  the  committee  ftt>m 
the  futher  eonsideratloii  of  mntnal  rights,  888,  8M ;  on 
Importation  of  alayee,  401;  on  the  apptteatlon  of  the 
Society  of  Harmony,  406,  406 ;  on  the  payment  of  wit- 
nesses on  the  trial  of  Chaae,  410 ;  on  tmportationa  from 
Gnat  Britain,  466;  on  aecnring  the  prirllege  of  the 
Habeas  Corpus,  68r.    As  ikdM^  vols.  1  and  & 

JbOi  qr  i9ta«ss.~7As  Jikfso^  ToL  L 

Jat,  Bin  Jamm,  report  on  petition  ot,  690;  eompenaation 
asked  fcr  a  secret  mode  of  oommnnicatioa  naeAil  in  the 
BevoJntionaiy  War,  and  may  be  again,  690;  absurd  to 
vote  money  for  a  thing  they  did  not  and  eould  not' un- 
derstand, 680;  otber  objeetlona,  690;  resolution  to  pur- 
ehaae  for  the  public  benefit  carried,  690l 

Jwsnaoir,  Thomas,  MeoMge  at  1st  session  Eighth  Congress, 
6;  9d  session, Eighth  Congress,  164;  elected  President  for 
a  second  term,  168 ;  inaugural  address  on  his  second  Inau- 
guration as  President,  ITO ;  iM4e,  ITO,  do.  ITl ;  the  opera- 
tion of  the  Goremment  daring  his  first  term-Hiols,  844 
/8m  JmIsh,  toIs.  1  andl 

Jnmm,  Bonm',  Bepresentatlve  ft«m  Pennsylvania,  91%. 

Jonaoir,  BiottAXD  M.,  Bepreeentatlve  from  Kentucky, 
618;  on  fortlfloatlona  and  gunboats,  68T;  on  Inqolry 
Into  the  ccoduot  of  Gen.  Wilkinson,  646. 

JORM,  Walvb,  Bepresentatlve  from  Ybglnta,  60, 96i^  8T8, 
488^6181    SM/fM2a«,voL& 

Joxaa,  Gnonan,  Senator  from  Georgia,  64T. 

^tdff^  Federal,  rttoMkma  relative  to  the  removal  o^  841, 
66& 

tMUctar^Sltttmk-'SHlndm,  voL  8. 


KnvAir,  Tbokab,  Bepresentattra  ft«m  Kcirai  Oarolina»  HS^ 
488^618. 


KsLLT,  Jaiob,  Bepresentatlve  from  Pennsylvania,  87S,  41^ 
619;  on  a  plurality  of  ofllcas  In  the  same  peraoa,  46S. 

KsBUBDY,  WuxiiJC,  Bepresentatlve  from  North  CaraKna, 
66,  886. 

XMthtet^,  vote  for  President,  168L 

Kkt,  PnnJT,  continues  the  aigument  for  the  defence  on  tka 
trial  of  Judge  Chase,  844 ;  opens  for  the  defonee  In  thn 
oaae  of  John  Smith,  666;  against  the  adoption  of  the  re- 
port of  the  committee  in  the  caae  of  John  Smitii,  a& 
See  IndecBf  vol  1. 

KsT,  Pmur  B.,  Bepresentatlve  from  Maryland,  SIS;  en 
fortifications  and  gunboats,  686;  on  sn^ensfoa  of  the 
Embargo  Act,  691,  T06i 

KmKTATxxoK,  WiLLXAii,  Bcprcsentatlve  from  Bev  Tw^ 
619. 

KrTosnLL,  Aaboit,  Senator  from  Kew  Jersey,  849, 4BS,  5ff; 
on  British  agginasions  on  our  commeroe,  85S.  Sm 
Jndsm^  vol.  1  and  & 

KnroHT,  NsHnnxAn  Beprssentative  firom  Bhoda  Islaad,  SB^ 
986,  Sn,  406,6191 


XolwA^srior  copper  landa.    Am  IMssi^  voL  9l 

TunnnnT,  Jonr,  Bepnsentatlve  tnm  Hew  ^meirw  fiT,  488; 
619. 

LARDAia,  Caft.  Pmn,  bill  for  the  relief  ot(  810, 4ia 

lamd  Warrami$t  remarks  relative  to  franda  in,  6T8L 

XdNMls,  Weti«rn.--See  lmdM,r6Li,J>^aMcZemd$. 

LuunDk,  SmoR,  Bepresentatlve  from  MaswMbiiastts,  98BL 

LAnnoan,  Wiluujh,  IMegate  from  Mlsrissippi  Tent tocy, 
61, 98^  8Z8, 488. 

LnA,JAM»a,  his  testimony  fi>r  the  piuseMitlonea  the  trial  of 
Jndge  Chase,  919. 

La  Guno,  proclamation  ot,  86L 

Lu,  Bsmrni)  J.,  hia  testimony  for  tfaie  defence  on  tfa*  tiU 
of  Judge  Chaso,  994;  Author  eonttnuM  the  aipnMBt 
ftMT  the  defence  on  the  trial  of  Jndge  Chaae,  94& 

Ijun,  ICioajinL,  Bepresentatlvo  from  Penn^lvaaia,  60,  989^ 
87T;  on  the  amendment  of  the  reedntloa  of  inquiry 
into  the  oflleial  conduct  of  Judge  Chaae,  9T,  88;  en  n 
naval  peace  eafcabUshment,  148;  on  the  bffl  relativn  te 
the  Louisiana  Territory,  144;  on  a  naval peaee  eaCnbUah- 
ment,  408;  on  ImpnrtatlonB  from  Great  Britain,  468 ;  en 
naval  appvopriattona,  4T4    SeeJndsm,  voLfi. 

Lnws  A  CLAMcn,  Expedition,  Message  of  President  on,  S88; 
bill  making  compensation  to,  618;  648. 

LawB,  Joam,  Jr.,  Bepresentatlve  from  Ybglnla,  00, 98S,  STT, 
486, 618;  against  considering  the  resdntlon  for  the  m- 
trocession  of  the  District  of  Columbia,  1€1;  on  the  bill 
to  bridge  the  Potomac  980;  986^  800;  on  a  brldgo  aeitw 
the  Potomac,  807. 

Lnwn,  Tboxab,  Bepresentatlve  from  Tlrglnia,  60;  deetien 
contested,  88^ 

Lawn^  WnxtAM,  his  testimony  on  thofanpcMhment  of  Judge 
Chase  before  the  Senate,  188. 

JU&r(iry^<^Mi9*'«ss.— As  MOsm,  voL  8. 

HffhUMmee  DuHee  considered  in  the  Hooae, 86;  i»«ign 
nations  levy  money  on  ew  vessels  which  fivquCTt  their 
porta,  for  the  pupoee  of  aapporting  their  light-hoase^ 
86;  every  vessel  that  enters  a  British  port  averagesfenr 
penee  sterling  the  ton  for  every  Ught  ahe  nu^  have 
passed  Inwards,  or  be  ezpeeted  to  pass  outward,  88, 
chiiges  ntttie  port  of  London,  8T;  other  English  ports; 
87;  expense  of  American  Hghtadeftsyed  entirely  ontof 
the  lVeBsuiy,8T;Ugfat-hoase  duty  moved,  87.  S&tpag* 
168  TttLa 

l4mitaiUm,Ai6iB<fl   As  HMtsge;  voL  81 

LrrsBaflOU^  Edwasd  St.  Lon,  Bepnwanfatlve  ftua  : 
dinsettsOBS. 
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lATnranoir,  Hxhbt  W^  BajireBeiitattTe  from  New  York, 

60,  sas^  sro,  4W. 

Iaatd,  EDVAXDy  B«preMntatiTe  from  Maryknd,  4M,  618 ; 
CD  the  importatioB  of  slsTes,  001 ;  on  the  ^>pvopilattoii 
to  ImUd  goaboftta,  01& 

JjOQAX,  GaoBai,  Bemitor  from  PeIUU7^flIlU^  S,  188,  84fi, 
485 ;  preteats  memorial  of  the  American  oonrention  for 
promoting  the  abolition  of  Blareiy,  41 ;  gives  notice  of 
a  bill  to  prohibit  the  deanmee  of  yeaseia  to  St  Bomln- 
go^  tj68 ;  on  anq>endlng  Interooorae  with  Bt  Domingo, 
848.    JS04lndM,roL%. 

Zomitidina,  boosdaries  of;  6 ;  bill  to  authorise  Preddent  to 
take poaaeaslon as  passed,  9;  fiota,  8;  message  relattye 
to  transfer  oi;  40;  erection  of  Into  two  Territoriea,  bill 
far  reported  In  the  Senate,  88 ;  ftarther  considered,  40^  41, 
4S,48. 

ZcwUiana  T^taty^  bin  in  the  Senate  to  aathorlxe  the  erea- 
tion  of  eleven  millions  of  stock  fbr  the  pnxpoee  of  cany- 
tog  into  effect  the  trea^  with  France,  9 ;  qneation— shall 
the  bill  pass,  8 ;  three  months  after  the  delivery  of  noti- 
fleatlons  to  pay  this  money— where  then  is  the  necessity 
Ibr  hsste,  8;  time  enough  when  we  find  onrselves  in 
possession  of  the  territory,  8;  Spain  considers  herself 
Injured,  and  may  not  agree  to  the  cession,  even  if  she 
eannot  prevent  It,  8 ;  she  oonsiders  that  France  violated 
the  ooatract  with  her,  and  thereibre  she  Is  absolved,  8 ; 
if  the  money  is  to  be  paid  on  the  responsibility  of  the 
President,  why  pot  that  responsibility  npon  him,  and 
cast  it  off  firom  onrselves,  10;  why  make  him  aole  jndge 
of  the  safe  dettvery,  10;  donbtfiil  If  the  French  prefect 
eaa  peaeeably  give  possession,  10;  his  Spanish  Majesty 
la  hoftUe  to  it,  and  will  the  Spaniards  acqoiescer  10; 
important  that  we  should  have  New  Orleans,  bat  as  to 
Ifonlsiana,  thia  new,  immense,  nnbonnded  world,  it  can- 
not be  inoorporated  into  the  Union  wlthoot  an  alteration 
of  the  eonstitntlon,  and  will  be  the  greatest  curse  that 
conld  befell  as,  10 ;  if  we  own  the  province  It  wonld  be 
aettled  by  people  who  wonld  otherwlas  settle  oar  present 
tOEritory— thus  removed  an  Immense  distance,  they  will 
aearoely  ever  fbel  the  rays  of  the  General  Oovemment, 
their  aflbetions  become  alienated,  they  will  viAw  as  as 
■trsngsfs,  and  form  distinct  interests,  10;  have  territory 
enough,  10;  dangers  of  its  possession  to  us,  11;  two  acts 
nseessary  to  be  performed  to  carry  the  present  tieaty 
Into  eflbet,  11 ;  the  French  are  to  deliver  possession,  sad 
we  to  pay  the  money,  11 ;  who  shall  Jadge  if  the  French 
fetthitally  comply  with  this  agreement,  11 ;  the  bill  au- 
thorises the  PresldeBt  to  receive  the  territory,  but  why 
dslegate  thb  power  to  himf  11;  Congress  wHl  be  in  ses- 
sion at  the  time  of  the  cession.  If  the  French  felthftilly 
perform,  then  will  be  the  ttme  to  vote  the  money,  11 ; 
grouads  to  apprehend  that  the  French  Ctovernment  has 
not  eapaeity  to  convey,  11 ;  is  not  the  Spanish  King's 
prodamatlon  and  his  orders  to  his  oflleers  to  deliver  to 
France  a  title  f  11 ;  the  question  of  consldeTation  in  the 
treaty  of  St  Udefonso  is  settled  in  the  ninth  artide,  18 ; 
Spain  will  not  ventars  a  war  with  the  United  States,  IS; 
is  this  a  Legislative  or  Executive  business  f  18 ;  certain- 
ly the  latter,  and  authority  should  be  vested  in  the 
President,  18;  the  possession  of  the  oeded  territory  is  a 
eonditlon  precedent  (o  the  payment  of  money,  18; 
none  of  the  stock  authorised  by  this  bill  can  be 
traaaferred  until  possession  is  given,  18 ;  this  possession 
Is  defined  in  the  bill,  18;  the  treaty  violates  the 
oonstltntlon,  and  cannot  be  binding,  18;  the  Pred- 
dant  and  Senate  are  not  competent  to  incorporate 
the  tahabltants  of  Louisiana  as  dtlsens  of  the  United 
Btates,  18 ;  sssent  of  eaoh  State  necessary  for  the  admis- 
sion of  a  foreign  country  as  an  associate  in  the  Union,  18; 
the  eonsent  of  each  member  la  a  eommerolal  houae  is 
Bsossssry  to  sdmit  a  new  member,  18;  pdati  of  the 


title  considered,  18 ;  two  otdections  have  been  made  te 
the  treaty— first,  the  United  Statea  cannot  constitution- 
ally acquire  territory ;  seoond,  the  treaty  stipulates  for 
the  admlsdon  of  a  new  State  into  the  Union,  a  stipula- 
tion which  the  treaty-making  power  cannot  comply 
with,  14 ;  theae  objeotlons  snswered,  14 ;  before  the  Con- 
fisderatlon,  each  Btate,  as  sovereign,  possessed  the  right 
to  acquire  territory— this  Is  still  retsined,  or  hss  been 
surrendered  to  the  General  Government,  14 ;  the  stipu- 
lation doea  not  mean  that  the  inhabitants  shall  be  erect- 
ed into  a  State,  IB. 

This  bill  is  designed  to  carry  into  effect  the  treaty  be- 
tween France  and  the  United  States,  10 ;  if  the  treaty 
is  uneonstltntlonal  we  are  not  bound  to  carry  it  Into  ef- 
fect, 18;  oonstltutinnallty  of  the  treaty  examined,  18; 
if  the  extent  and  natore  of  the  treaty-making  potrar  is 
undefined,  there  sre  modes  of  ssoertalning  it,  18;  these 
modes  considered,  16;  out  of  order  to  le-diseuss  the 
merits  of  the  treaty  on  the  passage  of  this  bill,  18;  none 
deny  that  it  Is  inoumbent  npon  the  United  States  to 
secure  the  uninterrupted  use  of  the  MlssisBlppi,  17; 
ressons  for  voting  sgsinst  the  treaty  exsmined,  17 ;  ob- 
Jeotlon  to  making  provision  for  csrrying  the  treaty  into 
efliBOt  arising  from  the  doubtftdness  of  obtaining  com- 
plete possession,  considered,  18 ;  oonstitutionallty  ci  the 
treaty  exsmined,  16 ;  difference  of  views  smong  the  op- 
ponents of  the  bill,  18;  bill  passed,  aa 

ii»  Me  IRmmsl- Message  fh>m  the  Preddent  stating 
that  ratifications  had  been  exchanged,  and  provldon  re- 
quired for  carrying  out  the  treaty,  OS ;  motion  to  cdl  for 
papers  relative  to  the  treaty,  68;  important  to  know  dis- 
tinctly what  had  been  obtslned  by  the  treaty,  68 ;  im- 
portant to  know  the  relations  of  Spsln  to  Louisiana,  68; 
the  terms  of  the  treaty  examined,  64;  its  stipulations 
can  be  AilfiUed  only  by  laws,  64 ;  opponents  of  this  treaty 
have  changed  the  ground  they  oooupied  relative  to  the 
British  Treaty,  64;  statement  lllnstiated,  64 ;  the  Span- 
ish correspondence  should  not  be  cdled  for,  as  negotia- 
tions already  pending  with  that  eooatry,  68 ;  there  Is  no 
evidence  that  France  has  an  incontestable  title,  65; 
France  only  cedes  the  title  which  she  Ium,  66;  the  reso- 
lution Is  oi^Msed  ss  inconsistent  with  Ibrmer  sentiments, 
ss  prematura,  aad  as  unnecessary,  66;  If  a  nuOof^^  ^''^' 
tert^lned  any  doubt  as  to  the  validity  of  the  title,  they 
should  call  for  papers,  66;  resohition  not  confined  to 
proper  objects,  66;  it  contemplates  an  Inquiry  into  sub- 
Jeets  totally  unoonneoted  with  the  treaty  with  Franco, 
66;  what  haa  Spain  to  do  in  this  budnesst  66;  the  Ex- 
ecutive doubUess  hss  the  royal  order  of  Spain  to  her  of- 
floors  to  deliver  the  province  to  Franee,  66;  the  right 
of  the  House  to  call  for  papers  Is  not  doubted,  66;  it  is 
improper  to  embarrass  the  business  in  its  present  stage 
by  a  call  ibr  papers,  67;  first  member  of  the  lesoluUon 
sgreed  to,  67 ;  second  member  lest,  67;  smended  resolu- 
tion lost,  67. 

Motion  ibr  carrying  the  treaty  into  effect  oonddered, 
61 ;  where  Is  to  be  found  the  eoastttnttonal  power  to  in- 
corporate the  Inhabitants  Into  ihe  Union,  with  the  priv- 
ileges of  dtlsens  f  61;  If  the  tresfy-making  power  is  ex- 
ceeded, it  la  a  duty  not  to  cany  it  into  elfoet,  81 ;  the 
otsjeettona  resolve  themselves  into  siguments  sgsinst 
the  oonstf  tuttonslity  and  sgsinst  the  expediency  of  the 
treaty  to  be  carried  into  eflbet,  61 ;  theespadtyto  ac- 
quire territory  ooaddered,  61;  it  is  denied  that  this  ac- 
qulsttton  hss  been  made  in  a  regular  way,  68;  report 
made  at  a  previous  session,  69 ;  tenor  of  the  present  Ad- 
ministration, 68;  better  to  have  the  oeded  territory  on 
any  terms  than  not  to  have  It  at  all,  68;  the  French,  64; 
Immense  consequence  of  the  treaty,  66;  the  question 
most  be  dedded  on  the  law  of  nations,  66;  the  expedi- 
ency of  the  treaty  conddered,  66;  hss  say  man  shown  a 
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toMoh  of  tb«  eoBttttatlonr  97 ;  ol^MUoiMto  the  nmIu 
tlon  aifed,  97;  whj let  ellp  tUf  goklea  opportuiitj  of 
•eqniriof  New  OrleaaBf  tt;  we  hm  now  en  open- 
ing for  e  free  tMdewith  VowOrieMH,  O;  objeetlona 
ewunlned,  68;  It  eboUeliee  the  dkerimliietlag  datUe  of 
tonnage  for  e  term  of  yean  within  the  territory,  giving 
a  preforenee  to  Franoe  and  Spain,  68;  limilarltgr  in  prln- 
elple  ofthe  Britiih  Treaty,  70;  thia  grant  to  Franoe  and 
Bpain  ezaaained,  70;  raedlntiona  reported  by  the  oom- 
mittee  end  adopted,  1% 

JUmiakuM  Oeaakm,  in  the  Benate,  bill  toenaUe  the 
Praaident  to  take  poaiaarion  of  the  territoriea  oeded  by 
Fnnoe  to  the  United  Btatea,  read  aeeond  time  and  re- 
ferred, 7;  reed  third  time  end  pawed,  8;  ««<«»8;  report 
of  Oonunlttee  of  Oonforenoe  on  the  amendmenta  of  the 
Honae,  t ;  Senate  recede,  0;  bOl  aa  paaiad,0;  «o<«,  t. 

Inthe  Honae,  the  bill  to  enable  the  Freaident  to  take 
poBaeasion  of  Lonialana,  from  the  Senate,  eonaidered, 
7S;  •^ithftngii  thia  power  neeeiaeiy,  there  la  no  oauae  for 
giTing  to  the  Freaident  the  latitiide  aa  to  time  ao  exten- 
aiTO  aa  that  propoaed,  7S;  amendment  limiting  the 
time  moved,  7S;  mored  to  atrike  oat  the  whole  aeetion 
to  which  the  amendment  appliea,  78;  eiEplanation  rela- 
tive to  the  powera  of  the  present  oAoera  of  the  province 
required,  78;  anch  a  delegation  of  power  unooaatitn- 
tlonal,  78;  no  oltfeotlon  can  eziat  to  the  aeotioB  vnder 
the  Umitation  propoaed,  78;  neoeaalty  for  the  United 
Btatea  to  take  poaaeaalon  ofthe  territory  in  the  capacity 
of  aoveralgna  in  the  aame  extent  aa  that  of  the  exlating 
government,  78;  no  one  can  inform  na  what  the  powera 
propoaed  to  be  given  are,  74;  the  powera  repugnant  to 
the  Gonatitation,  74;  the  qneation  iawheth^we  ahall 
take  Immediate  poaaeaaion  of  thia  country  or  wait  until 
we  have  time  to  fonn  aoch  agovemment  aa  will  be  moat 
likely  to  make  the  people  happy,  74;  doea  the  aeeond 
aeotton  violate  the  conatitatlon  !  74;  we  have  purehaaed 
the  country  and  made  airaagementa  to  pay,  and  poaaea- 
aion fta  to  be  taken,  when  objection  ia  made  to  the  part 
of  the  atatnte  anthoriiing  the  Preeident  to  act,  74 ;  the 
principle  of  the  bill  ia  aound,  if  aome  detaila  are  ol^ee- 
tiottable,  7&;  thia  point  forther  debated,  76 ;  motion  to 
atrike  out  hNt,  77;  biUpeaaed,n.   Aa  JIuEaa^  vol  iL 

Lo%»MaiM  Ttrritonf,  bill  to  erect  and  provide  fbr  the 
government  oi;  eonaidered,  in  the  Houae,  144 ;  otdeetlon 
to  giving  the  Qovemor  a  right  to  prorogue  the  Legiala- 
tive  OouncU,  144;  alao  to  giving  the  Freaident  power 
to  appoint  the  Leglalatlve  Ooondl,  144 ;  pioviaion  should 
be  made  ibr  the  election  of  a  leglalative  body  by  the 
people,  M4;  moved  that  the  committee  riae,  144;  im- 
portHit  to  proceed  with  the  biU  immediately,  144;  a 
email  amendment  will  remedy  the  aeotlon,  148;  better 
to  aettle  the  point  reapectlng  the  Leglalative  €k>uneil, 
148;  the  principle  upon  which  the  Coundl  ia  organised 
ia  the  sttlifect  of  oonalderatlon,  145 ;  thia  form  of  govern- 
ment ia  a  new  thing,  but  theae  peoKAe  dUfor  from  the 
dtliena  of  the  United  Btatee,  146;  the  approach  of  each 
a  people  to  liberty  moat  be  gradual,  148;  other  oonaid- 
erationa  reapectlng  the  bill  advanced,  146 ;  moved  to 
■trlke  ont  the  fourth  aectton  of  the  bill,  146;  the  aeotlon 
eatabliahea  a  epeciee  of  government  unknown  to  'the 
United  Btatea,  146;  we  have  three  deacriptlona  of  gov- 
enment— that  ofthe  Union,  that  of  the  Btatea,  and  that 
of  the  Territoriea,  146;  nofa,  146;  theae  people  wiU  ez- 
peet  the  aame  form  of  government  as  their  neighbora, 
147;  the  atmple  question  Is,  what  kind  of  government 
la  moat  fitted  to  them?  147;  one  grade  or  the  other  of 
the  Territorial  government  the  beat,  147;  the  aeotlon 
preaenta  two  important  queatlona,  147;  theae  questions 
stated  and  eonaidered,  147;  no  danger  of  giving  thia  peo- 
ple too  much  liberty,  147;  a  deteatable  calumny  that 
man  ia  not  fitted  for  freedom,  147 ;  who  can  oonoeive  the 


people  of  I^oulaiana,  having  Juat  throfwn  off  their  c 
aa  fitted  to  make  Uwa7  147;  thU  plan  ia  aaperler  to  the 
firat  grade  of  Territorial  gevemment,  148;  the  i 
grade  better  than  that  propoaed  in  the  bill,  148;  1 
ment  propoeed  to  fifth  aeotlon,  18i;  cannot 
courta  in  the  Territoiy  on  any  other  terma  than  In  tte 
Btatea,  162;  can  be  oonatiiated  on]y  aa  courta  of  the 
United  Btatea,  168;  no^  168;  ameadnient  moved  to  In- 
hibit the  admission  of  slavea  Into  IioalBlana,eawtf  from 
the  United  Btatea  aa  frvn  foreign  plaeea.  157;  agreed  t% 
167;  other  amendmenta  propoeed  and  loot,  ld7;  biUread 
a  third  time,  167;  varloua  motkma  to  reoemmlt  kat, 
167;  bill  pMed,  16a  3t6  0riatmM,ifm  pr^widlmffj^ 
ffOttrmmmU  i^tKs  TtrrUorp  q<  voL  8,  pi  166l 

XovisiMMi,  ooeMwarca  4|^  P^er  relatfvo  to  eent  to  tta 
Honae  with  docamonta  relative  to  Ooneral  Wilkiaasn. 
666w 

LomititmOtpurcham  qf.—Sf  Imdm^  voL  S. 

XouMoMa  JUad  Jftnec— Beaolutlon  to  aathorise  the  Praa- 
ident to  appoint  an  agent  to  obtain  iafonnatloii  rclattve 
to  the  condition,  ocmqiancy,  and  title  of^  oomsidritd, 
887;  agenta  alreedy  appointed  to  explore  nnder  a gsne- 
ral  authority  of  the  Freaident,  887 ;  roMlutton  unaeece- 
aary,  888;  <^ect  to  inquire  into  the  oeeopnniqy  and  title 
of  the  preaent  owners,  888;  a  temporary  moasare,  888; 
might  create  diasatiafootion  anumg  the  people,  988;  lea- 
olntion  carried,  888. 

LoVn,  jQHii,  Sepreaentative  firom  Ylzghiia,  818;  on  inqdry 
Into  the  conduct  of  General  Wilkinaon.  608;  on  theaaa- 
penakm  ofthe  embaigo,  6T& 

Lowinma,  THOMAa,  Kepreeentative  firom  Booth  OaroliM, 
886;  on  th^reeoluUon  to  appoint  aocaBmHtee  totaqaire 
intotheoflieialoondaetof  JadgeChaao,88;  onataxen 
imported  alavea,  188 ;  on  poatponement  of  the  biU  layi^ 
a  tax  on  imported  abvee,  14a    5se /iMf eo,  toL  9L 

LuOAi,  Jomc  R,  Bepreaentatlve  firom  Pennsylvania,  61, 
886;  on  a  tax  on  imported  alavea,  186;  on  the  biU  rela- 
tive to  the  TKWIaiana  Territory,  146 ;  on  the  appotatment 
of  an  agent  to  oolleet  lafimnatioa  relative  to  the  Louisi- 
ana Lead  Ifines,  S8T;  on  the  OeoTgla  daima.  888. 

LvoK,  ILLmw,  ILeprasentative  from  Keatncky,  60,  881, 
60S,  614;  on  the  Georgia  daima,  886;  on  inquizy  Into 
the  conduct  of  Gou.  Wilkinaon,  664.    ^8^  iiMlfl^  vd.  9. 


MA0L4T,  Bakitu;.,  Senator  firom  Pwnsylvaala,  8, 168^  818^ 
486^647.    i8saJ)idaaNvda.land9. 

Maoov,  Katbakbl,  Sepreaentative  from  North  Oanlaa, 
60, 886, 8TB,  488;  ohoaen  Speaker  of  the  Honae,  81 ;  ad^ 
dreaa,  61 ;  on  the  reaolutton  rdatlvo  to  pabUo  roada,  84; 
on  a  tax  on  imported  alavea,  188;  on  the  biU  relative  to 
the  l/ouiafana  territory,  146;  on  Improving  the  naviga- 
tton  ofthe  Potomac,  887,988, 801 ;  choaen  Speaker  fiiat 
aesdon  9th  Ckmgreaa,  846;  retama thaaka  totho  Bamt, 
878;  on  hiying  a  tax  on  imported  alavea,  888;  on  the 
payment  of  witneaaea  on  the  trial  ef  CSiaaa,  410;  en  tiie 
application  ofthe  Bodety  of  Haxmooy,  406 ;  on  tepeitap 
tiona  from  Great  Britain,  445;  on  Oie  tmporlatlon  «f 
davea,  400;  makea  hia  aeknowledgmenta  aa  Speaker  to 
the  Houae^  646;  on  fortifioationa  and  gnnboata,  688;  en 
inquiry  into  the  conduct  of  Gen.  WilUnaon,  848;  en 
home  mannfiMturea,  TlOi    Aa  JMen,  vda.  1  and  9. 

MAOKUDna,  Paxmck,  Bq;a«aentatlve  firom  Marylaiid,  8n, 
488;  dected  Clerk  ofthe  Honae,  6Uk 

JToti  ro^Otpropoud  by  Peat-ofllce  Oommittea,  86. 

ManhaUan  aMftjMMy,  potltion  of  Fraaftdant  and  JUnotoo^ 
407. 

MAMHALt,  Jomr,  hia  teatlmony  Ibr  the  dafonoa  on  thoMd 
of  Judge  Chaae,  888.   AaJMaa^voLS. 
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'■^^■•■^T.T^  WmiAH,  bis  twtimoDy  ftw  the  definoe  on  tlie 
trial  of  Judge  GhaM,  819. 

JAabxxh,  Lvthsb,  ]i1b  tOBttmonj  for  the  defonoe  on  tlie  1r\aX 
of  Jodgo  Chue,  S18 ;  ftirther  oontinoM  the  eifunent  for 
the  defonoe  on  the  trial  of  Judge  Ohaae,  2Sa 

Mamiom,  Sonns^  SepreBentettve  from  South  GeroliD«|878, 
408;  ei8;  on  the  Importatton  of  «!&▼««, 866^  Ml ;  on  eom- 
peiMatlngOapt.PUM,676;  onenspending  theeotofnon- 
Importation,  700. 

Jfaryton^  rote  for  President,  168. 

Mamv,  Jobx  Tboiimov,  his  testimony  for  the  proseoation 
on  the  trial  of  Jndge  Chase,  909. 

Maoos,  %SK7wn  T.,  resolatton  of  Senate  on  deoease  ctt  9\ 
naU,9. 

JfamackuteUa,  vote  for  President,  108. 

Mamom,  Josiah,  BepresentatiTe  from  New  York,  877, 404, 
61S;  on  importations  from  Great  Britain,  4B4 ;  onhoild- 
tng  gunboats,  6S7;  on  the  Importation  of  sIsts^  841;  on 
suspension  of  the  embargo  aot,  060. 

ICATBnwBOii,  Slwia,  Senator  firom  Shode  Island,  561« 

MoCkiBD,  Avnnnw,  Bepresentative  from  New  Tork,  00, 885. 

MoOoBXicx,  BoT.  Mr.,  eleoted  Chaplain  of  the  Senate,  10& 

MoCnxsET,  Wi&UAM,  BepresentatiTe  ih>m  Maryland,  60, 
880^877, 488, 018;  on  the  Society  of  Harmony,  404^  40S. 

KcFAXLAnn,  DuHOAX,  BepresentatiTe  from  North  Carolina, 
408^486. 

MigMbbix,  Wiluax,  his  testimony  for  the  defenoe  on  the 
trisl  of  Judge  Chase,  898L 

liuAn,  CowLKB,  BepresentatiTe  from  Ckovgia,  878L 

jrscU««rr«MMa«  <ra4d.--«S0S /iMtea,  ToL  a. 

y—MM'Hi^  WiuJAM,  his  testimony  for  the  defonoe  on  the 
trial  of  Judge  Chase,  817. 

IfxBBiwRBn,  Babxsi.,  BepresentatiTe  from  Geoigia,  61, 
88S,878,49a 

Mnaage  of  President  Jelfenon  at  first  session  of  eighth 
Congress,  4;  noU  on,  4;  on  the  cession  of  Louisiana  to 
the  United  8Ute^  0 ;  relatlTC  to  the  capture  of  an  armed 
ship  of  the  Emperor  of  Moroooo,  80;  fh»n  President  Jef- 
forson  to  Senate  on  TripoUtan  aggression,  87;  relatiToto 
the  contingent  fbnd,  88;  of  President  Jefferson  to  Sen- 
nte  relatlTe  )o  taking  possession  of  Louisiana,  40;  of 
Preddent  Jefferson  relatlTe  to  the  wreck  and  capture  of 
the  frigate  Philadelphia,  48;  of  President  Jefferson  to 
the  House  on  the  cession  of  Louisiana,  08;  from  the 
Senate  to  the  House,  relatlTe  to  adjournment,  108 ;  from 
the  Senate  to  the  House,  announcing  the  passage  of  sun- 
dry bills,  108 ;  of  President  Jeffenon  to  second  session 
of  eighth  Congress,  104;  from  the  President  relatlTe  to 
the  TripoUtan  war,  108;  from  President  Jefllonon  to 
first  session  of  ninth  Congress,  840;  from  the  President 
on  the  ex-Bashaw  of  Tripoli,  861 ;  on  Spanish  and  French 
■poilations,  848 ;  from  the  President  on  the  aggresBlons  on 
eommeroe,  868 ;  of  the  President  on  Lewis  and  Clarke^s 
«3cpedltlon,  800 ;  from  the  President  on  the  demand  and 
threat  of  Tunis,  876;  of  President  Jefferson  at  second 
sesdon  of  ninth  Congress,  480;  fu4^  487;  relatlTe  to 
Bnxr*s  conspiracy,  488, 480, 481 ;  of  Prssldent  Jefferson, 
calling  an  extm  session  of  Congress,  847;  of  President 
Jefferson  to  first  session  of  tenth  Congress,  648;  ftom 
the  President,  recommending  an  embargo,  661 ;  from  the 
President,  reUttTO  to  the  conttngent  fond,  668 ;  reUttTC 
to  the  impressment  of  seamen,  664;  of  President  Jeifer- 
flon,  recommending  an  embngo,  040;  with  documents 

^        xelatlTe  to  Oen.  Wilkinson,  008L 

MtUUOt  Ms,  in  the  House,  bill  to  authorise  a  detachment 
from  mUitla  of  the  United  States  read  third  time  in  the 
HoQse,  808;  a  bill  of  no  trifling  import,  888;  to  equip  a 
fome  <^  one  hundred  thousand  men  at  an  expense  of  two 
millions  of  dollars,  888;  what  spedal  ol^eots  axe  to  be 
answered  by  the  bill  t  888;  what  effect  wiU  it  haTc  on 
the  militia  systems  of  the  Statest  808;  only  selectsd, 


oflleered,  equipped,  and  ordered  to  be  in  readiness,  898 ; 
ottjection  on  the  scote  of  pay  conrtdered,  888;  other 
ressons  for  the  passage  of  the  bill,  886;  MU  psssed,  888; 
the  bill  more  eflJDetusUy  to  proTlde  for  the  national  de- 
fonoe by  the  mllltU  of  the  United  States,  considered, 
060 ;  sect,  one  considered,  068;  delbcts  in  the  present  law, 
059;  the  system  proposed  better  than  the  old,  060 ;  sub- 
ject uniformly  recommended  by  eaeh  suoeesslTe  Presi- 
dent, 609;  also  State  exeeutiTos,  009;  otijeot  to  take  only 
those  who  can  best  be  spared  from  houM,  and  can  bemost 
relied  on,  000 ;  lesTC  at  home  the  senior  and  minor  classes 
as  much  as  possible,  000;  three  points  of  attack,  and 
young  men  enough  under  twenty-six  and  oTer  twcn^- 
one  to  keep  up  a  continual  force,  000 ;  what  shall  be  done 
with  the  minor  dassf  000;  numbers  of  each  class,  as 
nesr  as  can  be  asoertslned  from  the  oensus^OOO;  Tolun- 
teers  not  to  be  relied  on,  001 ;  mode  of  oiflcering;  008; 
reward  of  serrices,  008;  other  parttonkrB  stated;  008; 
ffofo,008. 

JiUUaty  Aead&mif»—Se«Jitdmtr6L  % 

ICoiKDan,  JoBK,  Senator  from  Qeorgia,  487^  647.  iSss  A- 
AHSTols^lsnda. 

lizuiOB,  WnxzAH,  BepresentatiTe  from  PennsylTsnia,  818; 
on  building  gunboats,  086l 

JfiM,  eitedMstrasia  q/:-As  jMrscB,  Tols.  1  and  8. 

MzHO,  letter  oi,  reapecting  settlement  of  Louisiana,  066. 

Miattttlppi  Qutikant  on  flree  nsTigation  oil  <Sm  JkdsA 
T0L8. 

MtttUiippi  Ttrriiory,  memorial  of  House  of  Bepresenta- 
tlTcs  0^86^8161 

MrroioELL,  NAHm,  BepresentatiTe  from  Massachusetts,  60^ 
88& 

Mnomix,  Samusl  L.,  BepresentatiTe  from  New  York,  60, 
886;  Senator  from  New  York,  10^  846^  486, 647;  on  the 
caU  for  papers  relatlTe  to  the  Louisiana  treaty,  60 ;  ad- 
Tocatea  the  resolution  to  carry  the  Louhdana  treaty  into 
effeot,  68;  on  the  bill  authorising  the  President  to  take 
possession  of  the  Louisiana  teiritory,  74 ;  remarks  on  the 
road  to  Natches  and  New  Orleans,  78;  on  light  house 
duties,  80;  on  a  tax  on  imported  slaTss,  188 ;  on  the  iq>- 
pdntment  of  an  sgent  to  collect  information  on  the 
TiOuislana  lead  mines,  887;  on  suspending  intercourse 
with  St  Domingo^  86a    Sm  Indeed,  YiA.  %. 

MoMTeoiOBBT,  Danixl,  jr.,  BepresentatiTe  from  Penn^lT»» 
nla,018. 

MomcKMOBT,  John,  his  testimony  for  the  prosecntlon  on 
the  trial  of  Judge  Chase,  818 ;  representatlTe  Ikom  Ma- 
ryland, 018;  on  compensating  Capt  Pike,  07& 

Moonn,  Aironnw,  BepresentatiTe  from  Ylrginla,  6a 

Moons,  An^nnw,  petition  o^  78. 

Moonn,  Aiipxnw,  Senator  from  Yiiginia,  108,  848,  487,  66a 
As  iiMJssv  ToL  9L 

Moonn,  Nzobolas  B^  BepresentatiTe  fk«m  Maiybnd,  60, 880^ 
8n,488,0ia 

Moonn,  SAinms  his  testimony  for  the  defonce  on  the  trisl 
of  Judge  GhaM,  881 

MooBi^  TnoKAB,  BepresentatiTe  Ibom  South  CaroUna,  61, 
880, 878, 488^  018;  on  a  tax  on  imported  slKTes,  186.   Set 

ilM<SSVT0L8. 

Monnow,  JanmoAn,  BepresentatiTe  from  Ohio,  61, 886, 878^ 
488, 018;  on  the  resolution  relatlTe  to  pnbUe  roads,  84; 
on  the  application  of  the  Society  of  Harmony,  401 

Monnow,  Jomr,  BepresentatiTe  iW»m  Yirginla,  877, 480^  018. 

MosnLT,  JonAVKAJr  A.,  BepresentatiTe  from  Connsctlent, 
877, 488, 018;  on  the  importotion  of  slaTsa,  601 

Mon  Jaiob,  BepresentatiTe  from  New  Jen«y,  868;  on  the 
postponement  of  the  rseolntlon  to  inquire  into  the  ofll> 
etal  conduct  of  Judge  Chase,  94.    As /iMe«a%  toL  1    • 

MuHfOED,  GunnoH  S.,  BepresentatiTe  fIrom  New  York,  877, 
487, 014;  on  importations  from  Great  Britain,  400;  on 
the  appropriation  to  build  gunbdats,  610^  618L 
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VatUmai  Dmkt^nU^.  -  A«  Iikd^  toL  i. 

JfatirnxMaaHtm  lotpt,  rMolatton  roktlTe  to,  6Bt. 
vola.l«id8. 

JiTanal  Ptac4  BMblUkmmit,  biU  ia  Hoom  ooiiild«i«d,  148; 
ol^eet  a  more  eoonomleal  ftmagement  for  BAtloiul 
•hlpt  laid  up  In  ordtnaiy,  148 ;  moved  to  •boUali  the 
offloe  of  Lf «ut  Col.  Commaadftnt  of  the  Marine  Corps, 
and  to  aathorise  the  President  to  make  other  redao- 
tftons,  148;  amendment  agreed  to,  148;  other  amend- 
ments adopted,  and  Mil  ordered  to  third  readinf,  148; 
Senate  adhere  to  their  smendment,  Itt;  House  reoedes, 
Itt;  bill  submitted  to  the  House,  880;  proTisions  ex- 
plained, 402;  farther  debate,  409. 

ilToMi  JWoMisAmenl.— A«  Indtm,  toU  1  and  1 

yawU  ApprvpriaMoiu,  btU  making  for  1805  eoaaldersd, 
618 ;  amendments  proposed,  811 

jrai9ft  inor«4M$0  ^  considered  in  the  Honae,  87;  no  neoea- 
•itf  exists  for  an  angmeatatlon  of  the  navy,  87 ;  numer- 
COS  focts  stated  to  prove  this  point,  87 ;  the  bill  has  re- 
ceived the  sanction  of  the  8enate>-they  most  haTo  had 
•atisfoctory  proof  of  its  necessi^,  88 ;  this  point  exsm- 
ined,  88;  bill  reforred  to  the  Committee  on  Commerce 
and  Mannflwtqrea,  88 ;  resolotion  to  provide  for  expenses 
in  repairing  ships  at  one  of  the  navy  yards  on  Atlantic 
eoest  considered,  814;  some  ysid  nesrer  to  the  ocean 
than  at  Wsshington  needed,  81fi;  resolotion  refoiTed, 
81& 

iTcMir,  letter  from  Secretary  ol^  881 

JTsgroM^  tidnappitkff  ^.—Sm  Ind^  vol  8. 

Nbuos,  JwmiaH,  Bepresentotlve  ftom  llsssaefausetlSi 
877,481 

HsLSoir,  Boan,  Beprasentative  from  liaiyhmd,  888,  884| 
488,  618 ;  on  improving  the  navigation  of  the  Potomac, 
891,  888,  888,  809;  the  retrocession  of  the  District  of 
Colombia  808 ;  on  the  reference  of  the  letter  d  the 
Postmaster-General,  888, 885;  on  a  plorallty  of  offloes 
in  the  same  person,  470;  on  the  sospenslon  of  the 
habess  corpos,  008 ;  on  sospenslon  of  the  act  of  non-Im- 
portation, 709. 

Jf^ntral  RighUt  in  House,  Presidents  messsge  relatlog  to 
the  invasion  of  neotnU  rights  by  some  of  the  belliger- 
ents considered,  896;  motion  to  discharge  the  Commit- 
tee of  Ways  and  Means,  888;  no  avail  to  make  deelara- 
tlons  of  what  Is  the  law  of  nations  on  the  floor  of  the 
Hoose,  888 ;  that  wss  the  place  for  measures  to  prevent 
the  infraction,  896 ;  the  reference  shoold  have  been  to  the 
Committee  of  the  Whole,  884 ;  the  eyes  of  America  and 
Borope  are  looking  with  anxiety  to  our  proceedings  on 
this  subject,  894;  snl^eot  should  not  have  gone  to  a 
stsndittg  committee,  884;  the  reference  was  made  six 
weeks  sgo,  and  we  have  no  report  yet,  894 ;  the  sotject 
as  interesting  as  any  since  the  establishment  of  tiie 
Oovemmeat,  884;  the  memorials  have  been  reftored  to 
the  Committee  of  the  Whole,  894 ;  motion  to  discharge 
committee  agreed  to,  890;  proceedings  of  the  Commit- 
tee of  Ways  and  Means,  890;  letter  to  the  Secretsiy  of 
State,  880 ;  reply,  890 ;  papers  reibrred  to  Committee  of 
the  Whole,  891 

Hnw,  AxTHOKT,  BepresentatiTe  from  Tiiglnia,  00^  881  80$ 
Imdm^  volsw  1  and  8. 

NsWBOLn,  Thomas,  Bepresentative  fttim  New  Jexaey, 
Oil 

y§w  jffamptMre,  rote  for  President  and  Tice  Prestdent, 
108. 

iTsio  Jw9ty^  vote  for  President,  101 

JSTtiwtpapf^  postage  on  considered,  71  As  Poiloff^  <m 
If&wapapw. 

VnwToir,  Thomas,  Jr.,  Bepreeentatlve  from  YlTgi]da,00, 
880^  878, 488»  016;  advoeates  repesl  ofthe  bankrUFt  law, 


79;  OB  sacoflag  the  privilege  of  tha  habeas  eocpa^ 
088;  on  building  gnnboat%0S7;  on  soipeBslOB&  of  Aa 
act  of  non-importation,  708.    As  Indet\  roL  9L 

iTsio  Torib,  voU  for  Preatdent,  101 

NiGHOLAS,  Wxxaox  Casxt,  Senator  from  Ylii^ia,  8  ;  opposes 
motion  to  strike  out  all  relative  to  Tice  PresldeBt  in  r»> 
port  on  amendments  to  the  eonstitatloD,  8;  for  the  fssoe 
of  stock  for  the  purehaae  of  LoaisiaBa,  19;  noTos  an 
amendment  to  tlie  report  on  amendments  to  the  oosmII- 
tntion,  91 ;  on  tlie  amendment  to  the  consytatioii  rri» 
tive  to  election  of  Ptssident,  94;  reslgBs,  1«L  Sm 
JiuisM^voLl 

NiOBOi.Aa,  Phiuf  H^  his  teitimoiqr  for  the  proaeuxtfam  m 
the  trial  of  Judge  Chase.  90T. 

KiGHOUOH,  JosHPH  H.,  Beprssentatlve  from  MaxylaBd,  6B|, 
880, 677;  on  the  caU  for  papers  relative  to  the  T«mWsiia 
treaty,  60;  on  the  bill  to  authorise  the  Pw^dwit  to 
take  possession  of  the  LoaisiaBa  territeiT,  74;  is  fovor 
of  augmentation  of  the  navy,  88;  on  the  leeotetiflB  to 
appoint  a  committee  to  inquire  into  the  olBcial  eoadnet 
of  Judge  Chase,  118;  on  the  smendment  to  tlie  rsaote- 
tion  of  inquiry  into  the  official  eonduct  of  Jndce  Chasc^ 
86;  Airther  remsrks,  100;  on  proteoOon  a^^mA  ths 
Barbery  powers,  100;  replies  to  the  argument  for  the 
defonoe  on  the  trial  of  Judge  Chase,  801 ;  on  tnqvovi^ 
the  navigation  of  the  Potomac,  984;  onthe  referaDce  cf 
the  letter  of  the  Postmaster  General,  886;  on  tmpoits- 
ttons  fri>m  Grsat  Britain,  408;  on  the  appUcatloB  of  ths 
Society  of  Harmony,  407;  on  tncorpocatix^p  a  ctcardb.  In 
Ctoorgetown,  408 ;  on  the  payment  of  witnesses  on  the 
trial  of  Chase,  411 ;  on  importation  from  Great  Britain, 
444.    As  /MEss,  VOL  1 

jr<m  Jmparkaton  q^  BrUUk  AwdSL— Besalutioiia  xeiativa 
to  oifored  in  the  Hoose,  880;  property  of  oar  citiaeos 
has  been  seised  by  foreign  cru]aexs--osigoea  eoademned, 
seamen  impressed  end  held  in  bondage,  886;  better  to 
have  interdicted  all  commercial  intereooTae  witb  Great 
Britain,  885;  resolntions  reforred  to  Committee  of  the 
Whole,  865 ;  resolutions  catting  for  infonnatioa  adopted, 
699;  other  resolutioos  rehitlng  to  intercourse  vfth  ths 
belligerents  offored  and  reforred  to  Coounittae  cf  the 
Whole,  400;  amount  cf  importations  lh»m  Great  Britain 
yearly,  408 ;  effect  on  the  revenoe  to  piohiMt  this  tradt^ 
409;  elfocts  of  prohibition  of  ootton  goods,  406;  otlttr 
reedotions  Introdoced  and  reforred,  40& 

Besolotlons  read,  419 ;  extent  ofthe  dcpredatioaM,  flO; 
no  reason  to  expect  an  acooounodatioD  with  Greet  Brit- 
ain until  we  resort  to  measures,  and  will  make  her  fool 
the  loss  of  our  market,  419;  history  of  the  Ute  ooodact 
of  Great  Britain,  419 ;  InterpooitioB  of  Government  de- 
manded, 480;  the  captore  and  condenoistion  of  oar 
ressels,  490 ;  have  reached  a  period  at  which  the  Imnm^ 
the  interest,  and  the  puUlc  sentiment  of  the  ooontty  esD 
loudly  on  us  to  mske  a  stand,  491 ;  what  are  the  proper 
steps  to  be  taken  491 ;  purport  <tf  the  reeolotioB,  4tl ;  tUi 
is  their  tulnerable  part,  481;  by  stopping  the  imporia- 
tioB  of  British  goods  and  continuing  our  exports  to  that 
country  large  dsbts  will  beoome  due  fiem  British  mei- 
ohants  to  Amsrican  dtiaens,  481 ;  the  baJanee  of  ii^Joxy 
will  be  against  ua,  481 ;  one  hundred  millions  of  Ameri- 
can property  at  the  mer^  of  Britiah  cmlaecs,  491; 
would  it  be  politic  to  expose  so  much  pn^terty  to  fhs 
retalUtion  of  British  ministers?  489;  balanee  of  treds 
against  us  with  Great  Britain,  is  eleven  to  twelve  mD- 
lioo%  488;  this  messore  will  Injure  Great  Britain  vastiy 
more  then  it  win  os,  488:  captures  by  her  may  amenat 
to  six  mllUons,  489;  but  if  it  did  not  exoeed  ooe  -ws 
are  bound  to  protect  our  meiehants,  499;  we  sbonld 
have  the  advantage  in  a  war,  488;  but  a  war  will  not 
follow  thlsresolutiott,  488;  a  slmihu  principle  has  bean 
adopted  by  Gxest  Britain  in  tegard  to  the  OoloBialtiBdft 
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4SB;  impressment,  too,  is  a  snlijeet  of  most  serious 
«OBBplaiiit,439;  this  resolution  Is  delbnded  on  prlnd- 
plM  which  would  Jastifjr  none  but  w*r  measures,  4S3 ; 
three  points  to  be  maturely  considered— first,  our  abilitj 
-to  contend  with  Orest  Britain  for  the  question  in  dis- 
pnte-^seeond,  the  policy  of  such  a  contest— and  third, 
the  manner  in  whieh  we  can  with  the  greatest  effect 
react  upon  and  annoy  our  adyersarj,  428;  what  is  the 
^estton  in  dilute— the  carrying  trade— that  portion 
irhlch  oovers  enemy^s  property  and  carries  the  West 
ladii  products  to  the  mother  country,  484;  the  policy 
of  such  a  contest  examined,  4S5 ;  ncU^  4S5;  oar  Goyem- 
ment  not  iVamed  for  olfenslTe  war,  4S6;  come  out  of  it 
without  a  constitution,  4S5;  ncTer  go  to  war  but  in 
self-defence,  495;  what  is  this  war  ibr  but  the  carrying 
tnde,  and  you  already  possess  seyen-eighths  of  it,  426 ; 
would  you  Jeopardiie  your  beet  interests  for  a  drenlt- 
OUB  commerce  for  the  fraudulent  protection  of  belli- 
gerent property  under  your  neutral  flag,  426;  it  is 
anld  you  ought  to  go  to  war  for  the  for  trade,  426;  the 
period  of  17INI  stated,  426;  what  has  been  done  this 
session,  427;  Britain  is  your  rlyal  In  trade,  you  will 
sacriflee  the  paramount  interests  of  the  country  to 
wound  het ;  for  Spain  and  France  yon  are  carriers,  and 
from  them  eyery  indignity  is  to  be  endured,  427; 
whence  comes  this  resolution,  427;  there  Is  no  cabinet, 
]M>  system,  no  plan,  428 ;  free  ships  make  free  goods, 
428;  the  charge  of  being  willing  to  surrender  important 
Tights  to  a  foreign  goyemment,ti8;  neyer  be  instru- 
mental to  the  ambitious  schemes  of  Bonaparte,  429; 
the  object  of  attaclc  is  that  yery  nayy  which  In  1798 
stood  between  you  and  danger,  429;  get  rid  of  the  pub- 
lic debt  and  you  may  put  the  world  at  deflance,480; 
ean  yon  expect  England  to  yield  to  you  what  she  will 
not  give  up  for  Russia,  480;  the  existence  of  her  nayy 
secures  your  poescasion  of  New  Orleans,  and  yet  you 
are  for  a  British  nayal  war,  480;  only  two  commercial 
luttlonB,  481;  it  is  said  Bngland  will  not  go  to  war- 
Holland  thought  the  same  thing  in  1781,  481 ;  char- 
acter of  the  inhabitants  of  the  southern  country  on 
whom  you  rely  for  support,  481 ;  the  magic  of  words, 
481;  the- statesmen  and  the  connting-honse  derk,  482; 
men  of  no  nerre  oppose  this  resolution,  482 ;  no  plan  on 
the  part  of  the  goyemment,  482;  this  subject  calls  for 
the  display  of  ^  the  knowledge  and  experience  of 
commercial  men  and  statesmen,  488 ;  object  of  the  res- 
olution is  the  protection  of  the  actiye  commerce  of  the 
country,  488;  first  inquiry  is  whether  this  commerce  is 
■0  important  as  to  require  our  protection,  488;  this 
point  examined,  488 ;  the  goyemment  long  since  pledged 
to  support  the  rights  and  Interests  of  our  merchants 
^on  the  ocean,  484;  too  late  to  retrace  our  steps,  484; 
treachery  to  the  meroantOe  interest,  484;  insults  and 
aggressions  of  Great  Britain  not  denied,  but  the  resolu- 
tion not  the  best  course  to  proceed,  484;  two  causes  of 
restraints  and  prohibitions  between  nations,  484;  pro- 
tection io  home  Industry  and  national  animosity,  485 ; 
the  Uft  occasions  this  resolution,  48&;  in  esse  of  a  war' 
what  will  be  the  situation  of  your  caoying  trade,  485 ; 
ought  commerce  to  be  considered  as  beneflolal  In  its  re« 
totion  to  the  United  SUtes,  485;  this  point  examined, 
485;  the  li^t  of  oomaieroo'to  protection  under  the 
eonstltntlon,4S6;  our  rights  are  Inyaded  and  an  attack 
made  upon  Cfur  carrying  tiade,  wldcih  cannot  be  war- 
ranted by  the  kw  of  naticiis,486;  it  is  saM  this  is  a 
war  measoxe,  486;  objections  considered,  487;  tmpress- 
inent  of  seamen,  488;  these  seamen  mads  to  fight  against 
S'rance,  our  ally,  if  we  connlye  at  it  we  may  be  chained 
with  a  breach  of  neutnllty,  488;  aggrMStoss  on  our 
eommeroe,  489;  the  merits  of  the  qoestion,  489:  must 
the  sgticaltural  interesi  of  the  comitiy  be  saerlfioed  to 


preserye  the  carrying  trade,  440;  should  the  present 
prosperous  state  of  things  be  put  to  risk,  440;  ean  ws 
as  men  and  patriots  tamely  submit  to  these  aggressions, 
440;  the  Msolutlon  is  deyoted  to  destruction,  440; 
neyer  was  a  more  interesting  crisis  in  our  afBdrs  In  ref- 
erence to  our  foreign  relations,  440;  two  dasses  of 
arguments  against  the  motion— one  addressed  to  our 
hopes,  the  other  to  our  fears,  440;  these  considered,  440; 
has  there  been  as  much  pains  taken  to  apprise  the  na- 
tion of  its  true  position  as  there  has  been  to  alarm  it, 
441;  what  is  the  true  cause  of  our  dispute  with  Great 
Britain,  and  what  is  the  extent  to  which  it  goes,  441 ; 
this  measure  inyolyes  the  best  Interests  of  our  ooun- 
try,  442;  the  subject  considered  relatlyely  to  its  gen- 
eral policy,  And  whether  we  are  bound  to  adopt  the 
resolutien,  442;  objects  of  the  federal  compact,  442; 
the  resolution  will  produce  instantaneous  war,  442; 
effect  on  Great  Britain,  442;  objects  of  a  free  goyem- 
ment, 448;  unless  it  folfils  its  objects  it  is  not  worthy  of 
support,  448;  grounds  of  dUforence  already  stated,  448 ; 
not  able  to  meet  Great  Britain  on  the  ocean,  448;  we 
say,  be  Just  or  we  will  hold  no  intercourse  with  you,  448 ; 
the  resolution  objectionable  in  all  its  parts,  444;  it  em- 
braces two  points— one  relating  to  the  carrying  trade, 
the  other  to  the  impressment  of  seamen,  444;  preyious 
consideration  of  the  subject  of  Impressment,  444;  Im- 
pressment hss  been  going  on  for  ten  or  twelye  yean  and 
no.memorials  come  from  these  patriotic  merchants,  444; 
it  is  the  carrying  trade  alone  which  has  brought  themi, 
because  their  interests  are  affected,  444;  this  an  object 
of  secondary  importance,  445;  effects  ct  adopting  the 
resolution,  445;  resolution  of  1798  compared,  445;  two 
altematlyes  before  this  nation,  445;  the  dispute  is  moat 
unquestionably  for  the  carrying  trade,  440;  a  trade  leas 
beneficial  to  the  nation  than  any  other,  and  the  cause  of 
most  of  our  dilutes  with  foreign  nations,  446;  not  so 
important  as  the  coasting  trade,  or  the  direct  trade,  446 ; 
our  conduct  towards  France  and  its  effects,  446;  particu- 
lars reepecting  our  trade,  446;  British  merchants  and 
manufocturexB  will  aid  us  under  this  measure,  447;  the 
adoption  of  the  resolution  will  affect  the  reyenue,  447; 
question  of  expediency,  447 ;  partial  operation  of  the  res- 
olution, 447;  impressment  owisidered,  448;  arguments 
for  the  resolution  founded  <m  impressment,  examined, 
448;  adopt  this  measure  and  you  may  oyerthrow  our 
administration,  449;  it  is  said,  now  is  the  time  to  settte 
our  disputes  with  Enc^d,  448 ;  eyldences  of  tiie  spirit 
of  the  nation,  450;  the  ocean  common  and  undiylded 
property,  hence  difficult  to  afford  the  same  security  as 
on  land,  460;  the  case  cf  TripoU  said  to  be  in  point,  450; 
is  this  the  best  course,  460;  better  if  the  goyemment 
had  neyer  glyen  protection  to  commerce  out  ot  sight  of 
our  tesltory,  461 ;  the  grounds  of  complaint  considered, 
452;  tanpreesment,  462;  aggressions  on  commerce,  458 ; 
the  right  of  Great  Britain  to  setxe  and  condemn  colo- 
nial produce,  the  propeiliy  of  a  neutnd,  on  its  way  to 
the  ports  of  a  paisnt  state,  her  enemy,  examined,  458; 
this  measure  only  a  oommereial  regulation  and  cannot 
giyeanycanseforwar,454;  no  animosity  to  oocaslon  the 
resolution,  466;  the  conduct  of  Great  Britain  to  mani- 
festly unjust  and  unauthorised  by  the  law  of  nations, 
466;  a  reylew  ef  the  points  In  dlscussiott  between  thto 
country  and  Great  Britain,  and  the  arguments  of  the 
opponents  of  the  resdntlon  examined,  465;  aggressions 
of  Great  Britain  a  suflldent  sttmulns  Ibr  us  to  do  some- 
thing, 458;  law  requiring  protectionB  for  seamen  re- 
gretted—the flag  should  protect,  458;  motion  to  dis- 
charge the  Oonunlttee  of  the  Whole  from  the  forther 
consideTation  of  the  resolution,  469;  no  dlseoasioiL  of 
its  merits  had,  459;  motion  lost,  469;  palnfol  to  see 
gentlemen  so  tu  forget  the  interests  of  their  own  esuA- 
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tiy  u  ddbndliiK  th«  pMtended  of  ilgkte  of  otk«tm»  400; 
ftcto  relatiiig  to  imprMimoati,  460;  praportj  of  fonign 
Mtlou  covered  by  AmorlMB  BMrehutii  460 ;  Ttadle*- 
tloii  of  the  eh»rMter  of  Amoiieu  morelioiiti,  461 ;  tmo 
history  and  eeiue  of  the  BritUi  aggranloM,  461 ;  dUter- 
oaoe  between  our  traoty  with  Ofoet  Britdn  nnd  other 
.BntioBe,46B;  the JogtOMMO of  oom|ilrint  beiiy  adaltM, 
it  reaieine  to  deteniiiiie  wbethor  we  wUl  twBolj  onb- 
mlt,  461;  only  dUfereaoe  niatet  to  the  qneotion  what 
Beanrea  wiU  have  the  mort  eflbet  with  the  leaat  ii^aiy 
to  ovnelToa,  46S;  when  la  the  vamedy,  46S ;  la  peaea  to 
be  deativyed  nntU  Indenuity  and  aeenrlty  eaa  be  ob- 
tMaed,  468;  othor  aignmenta  ooDaMered,  468;  motion 
that  the  oonmlttee  ilae,  464;  oppoaed,  464;  loot,  464; 
A  reaolntton  adopted,  466;  blU  fead  third  tloM,  466; 


iffttte  JKNiaak  motton  to  poa^MM  the  bUl  aathoriilnff 
the  Pnaident  to  Mupend  the  non-lmportatioB  law  uider 
oortnin  eoatlngeBdei^  TOO;  In  the  erent  of  auapendlng 
the  embaivot  It  may  be  proper  toiaiMpend  this  law,  TOO; 
thelaw  ahoold  be  a  permaneBt  legnlation,  TOO;  have  a 
il^t  to  make  all  rignlationa  we  plome,  roqueting  oom- 
meree,  TOO;  what oaoaa  Ibr aoapendlBg at  praaant,  TOO; 
poatponement  earrled,  TOOL 
iroH4  OtroMMOk  TOto  Ibr  Pnridantt  1661 


OolAi  adminlatered  to  memben  of  Houe  at  lat  aaarion, 
KlththOoB(r««,Sl 

OaAn— iSm  Indsn,  toL  1. 

Qgie^n,  rtmo9ai  ^.—^SteJMm,  toL  !• 

Qi^ctr^^  plwaUiy  ^— BeaohitloBa  declaring  that  *  oontrae- 
tor  ia  an  ofBoer  of  gOTemment,  and  Ineapable  of  holding 
a  aeat  In  the  Honse,  and  that  the  nnliA  ol  a  plniallty  of 
offiees  in  a  alngle  indlvidoal,  eipeolally  mUltaij  with 
dTll  authority,  ia  r^ngnant  to  the  ooaatltation,  4bo^ 
eoaiidered  In  the  Hooae,  466;  no  anoh  pilnelple  la  the 
constitatton,  aa  ia  preaoribed  In  flnt  reaolntion,  466 ;  no 
light  to  make  a  dtaqwalififlatton  whtoh  the  conatltatlon 
doea  not  attach  to  the  tenora  of  aaeat,  466;  eaoh  Hooae 
ahall  be  the  Judge  of  the  qnalffloatioiiw  of  ita  memborv, 
46T;  the  reaolntlon  an  expoaltioa  of  the  oonatltntton, 
46T ;  meaning  of  the  word  **ofiloar,**  46T;  anhaeqaent 
Hooaea  may  give  the  oonstltntlon  a  dlffBtent  oonatnie- 
tloB,  46T ;  every  ol^eotlon  which  can  be  made  toa  nkom- 
ber  appliea  with  eqoal  Ibree  to  hla  holding  a  loemtlw 
eontnet,  46T;  woida  of  the  conatlttttloB,  46T;  eumot 
be  Jnsttfled  in  declaring  what  la  and  what  ia  not  the 
oonatitatlon,  468;  adopt  thla  roaolotion,  a^  a  bare 
m^ority  mi^t  deprive  a  member  of  a  leat,  466; 
no  power  to  exdnde  membon  from  a  aeat,  nnlaea  H  la 
ftrand  la  the  eonatltatloD,  468;  what  la  the  Idea  of  an 
offlear  vndar  the  eonatitattoa,  468;  la  a  eonttafetor  an 
oflloer  under  the  oonatltntlon,  460 ;  the  only  qaeation  la, 
whether  there  waa  aa  ezlatlng  dIaqnaUfleation,  460;  a 
eontiaot  oanaot  be  ooaaldered  la  the  light  of  aa  offloe, 
460;  ollloer  aad  ooatraotor  do  aot  meaa  the  Mme  thing, 
460 ;  aot  la  the  power  of  the  Hooae  to  deolara  the  two 
appolntmenta  Incompatible,  anleaa  ezpreaaly  anthoriaed 
In  the  oonatitatlon,  4T0;  alloaioa  to  eaaea,  4T0;  reaola- 
tioa  aot  agreed  to,  4T0 ;  aecond  reaolation  oonald«red, 
4T1 ;  dedaiatloa  of  the  reaolotloa  aot  correct,  4T1 ;  eoa- 
adtatioa  recognlaea  aaioa  of  civil  aad  military  oAcca, 
4n ;  the  aaioa  here  coatemplated,  glvea  the  actual  dla- 
ohaige  of  civil  powerato  aperMa  ia  oommaad  of  the 
army,  '4T1 ;  ia  there  ao  eplrit  la  the  ooaatltation,  4T1;  a 
aaioa  of  dilfereat  olBcea  ia  the  lame  peraoa  aot  repugn 
naat  to  the  coastltatioa,  479 ;  what  beaeflt  will  reaalt 
from  thia  dedaratloa,  4T8;  what  doea  the  raaolutioa 
amoont  to,  4Ti;  reaolntloa  goea  too  frr ;  ItIa  vary  com- 


moa  inr  two  oOeaa  to  be  aaited  la  one  maa,  4TS;  arfoa 
aeoeaMiyla  aome  caaca,  471;  reaolntloa  not  agntAtm 
478;  thlid  NaatatioaooB4dei«d,«78:  adopted,478;  UB 
pmaaatad,  478 ;  biU  prohfbittag  mlUtaiy  aad  aaml 
oflloaa  from  dvil  employineat,  read  third  tiaa,  476; 
the  biU  goaa  to  the  aacoaatltntloBal  ramoval  of  a 
offlcex^  476 ;  hava  wea  ri^t bya  leglalativa  aot  to  pi4a> 
dice  any  other  d^iartmaat  of  the  Qovemment,  478; 
atroagcat  argument  ia  Ihvorof  the  ezpedieniey  of  thaVI« 
476;  what  ia  ooaatttutloiial,  427 ;  lot  aa  aot  lateiteeviflk 
the  ooiiatitatioaal  rlghta  of  tha  othor  d^artmeatt,  47T; 
bill  paaaed,  478. 

0M>,  vote  Ibr  Pmrideat,  168. 

OMo  StoU  Govwrmmmii,   SMlndm^y^% 

Oux>Tr,  BDCBOx,8eaatorft«mNowHaBipebira,S,161  Aa^ 

Om,  QxDBOx,  BepTcaeatativa  from  Termoat,  60,S8S,sn, 
408;  oathe  appllcatloa  of  the  Social  of  Hannsay,  4114, 
405;  oa  the  tmportatloii  of  aiavea,  501;  oa  eidafiif 
aettlera  from  the  public  laada,  5«& 

Ordinatiee  nf  1787,  retpacHiijr  davmy »  noolatloBs  of  ladi> 
aaa  OonaoU,  lelatlva  to  anapoaaloa  ot  508;  report  oa, 
510. 

<?rlaaiia,  bill  Ibr  the  govenaieBt  of  tha  tttvttoiy  oj;  161. 


PAnia,  TrnwAM,  addreac  totiie  Seaata,  atatti^  hla  dafaa,va 
Pauob,  Bsbiah,  Bepreaeatative  ftwn  New  Toi^  60^  9B5i 
Pabuv  BmjAMia,  delegate  from  Indiana  Tenitety,  OS, 

407. 
PAixaa,  Nuami,  Beaator  tkum  New  Hampahlre,  517. 
pABXnnoH,  Bar.  Wiluai^  elected  cihapliya  of  the  Honm, 

58. 
PAnaaaox,  Joax,  Bepreaeatative  ftwm  New  Tort,  Sft. 
PaxDURoa,  EDKUxn,  reeohitioa  relative  to  tiie  death  oi;  71. 
P^mnayhamia  I»mirgw!U.^Bf  htd^m^  vol.  1 
PmmtifUnmiai  vote  fat  Preaideat,  168;  reaolatiooa  of  lagia- 

latare  relative  to  removal  of  Federal  Jadgea,  676. 
Pama,  BmaAaa,  Judge,   conwilttee  am>ointed  by  tka 

Hooae  to  laqnira  into  hla  official  oonduot,  1T4.    .     * 
PaMMoiH  rM^ption  oi;  aaa  Jiufaas^  voL8,andiiidea^voLl, 


PaaLPa,  Ourxa,  Bepreaeatative  from  New  To^  78, 8Uk 

PxoKBBnid,  TofOTHT,  Beaator  from  MaaaaohnaettiL  8,  VtL 
84B,  485, 54T ;  oa  the  aequiaitioa  of  LoniaUaa,  18 ;  oa  the 
ameadmeat  to  the  cooatitntloo,  relatlvo  to  the  eleetioa 
of  Prealdeot,  8T.    ^Ste  ifMtan,  vol  8. 

Pna,  Capil,  reeolution  to  qompcaaate,  6T6L 

Pximr,  TiMOTBT,  Jan.,  Bepreaeatative  fhmi  Ooaaeetka^ 
880^406,618;  oa  the  importatioa  of  akvca, 406 ;  on  the 
^»propriati<»i  to  build  guaboata,  51T. 

pLAiaa,  Taoiua,  Bepreaentattve  from  Harylaad,  50^  a6& 
iSfa  JndMn  vol  %, 

PLimaa,  WiLUAK,  Beaator  from  New  Tfampahire,  8;  lO, 
845^  486;  oa  the  amcndmeata  to  the  eonailtatloa,  Tda> 
Uve  to  the  electioa  of  Prealdoat,  80.    S—  Judaic  voL  1 

Poraaazna,  Gaoatta,  Delegate  from  Mlialiwippt  TaRttosy, 
6UL 

Folk,  Willux,  petitloa  of  refeiTed,  88. 

Pora,  JoHK,  Beaator  fii>m  Keatncky,  54T;  oa  espaDlag 
Beaator  Joha  Smith,  601 

Poana,  Jomr,  Bepreaeatative  from  PcmiBylvaBla,  618l 

Fodaga  <^  ^tM«pap€r»  contidtttd  <i»  iRiMaa»  T8 ;  itaflbda 
the  meaaa  of  acquiring  pdltical  laibrmatiaa  la  the  dtf* 
Araat  parte  of  the  Uaioa,  T8;  ahoald  be  traa^ortedftaa 
of  poatage,  78;  Poat  OiOoe  catabUahmaat  aever latended 
aa  a  paramooat  eouroe  of  reveaue,  T8;  reaoiatloa  movad 
torap^  portage  oa  aewapapara,  TO. 

i^Mf  Qtfloa  OwMdlfaa,  report  of  to  the  Honaa,  85;  aaMad- 
86. 
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iJtoadtim,  ^SfolM— Aot  nUtiT0  to^  In  Bemta,  tfk 
oadt,  pMMgeof  thebUlxeUtiT«ta,84a. 
w^ptoiae  ^BlMr.^Blll  to  ftuthoriM  the  ooipontion  of  G«oige- 
town  to  make  »  dam  orotnaewAffromMawm'a  lalaad  to 
tt« -weiteni  sliora  of  thePotomM^  990;  votioB toatrike 
•at  tho  tint  aeodon,  SOO;  Coogien  no  right  to  pMS  the 
hsw  In  qneitton,  SOO;  th« tax aniiiorlied would  he  nne- 
qaal  and  oppreailTe,  S90 ;  Honae  ahoold  legidate,  or  re* 
linqniah  the  elaim  to  jvladietion,  and  anthorlae  them- 
MlTaa,  or  retroeade  to  Tiiglnia,  890;  no  o^ioaltloa  ovt 
of  the  Honae,  S90 ;  no  tnjory  done  hjit,  S90;  appUcanta 
•ho«ld  give  notlee  of  their  Intentton  hj  proTlona  pnhll- 
CBtion,  iOO;  albolB  of  the  meaanra  on  the  naTl^ition, 
t91;  morad  committee  rlae,  S91;  oppoaed  aaltefllBeta 
T»**^**<'H!fi  S^t  where  la  the  proof  it  wUldono.haxm? 
»1;  amnpaet  batireon  Marjlahd  and  Yirglnia,  Wl; 
tandanej  to  Ina^tore  the  navlgatioii,  S91 ;  appUoationa 
from  the  InhabttanU  of  the  dtatriot  ahoold  be  aatieed, 
SM;  Author  time  deairable,  i9S;  oommittM  roae,S99; 
Mkad  leare  to  alt  again,  999 ;  aetof  eearion  by  Virginia 
read,  999;  neither  Maryland  nor  Yliglnia  have  oeded 
tlMlr  Joint ilghta to thia river, 999;  anything  done  re- 
a^ecting  the  navigation  moat  be  by  their  joint  aet,  999 ; 
fkb  oonatitntion  givea  Oongreaa  exolnalTe  |ax1adiotion 
orer  ten  milea  aqnare^  909 ;  the  Jniladlotlon  of  the 
Potomae  ceded  by  Virginia  and  Maryland,  999;  if  €on- 
graaa  haa  no  Jnriadlotion  orer  the  Potomac,  it  haa  none 
oirer  the  diatrict,  998;  doea  Oongreaa  poaseaa  ezehialye 
jnriadlctlon  of  the  Potomac,  la  the  qoeatioii,  990 ;  conld 
Maryland  giye  U?  ahe  had  only  a  quallfled  right,  oo  Ylr- 
Siala,990;  each  had  cononrrentjoriidletioa,  998;  adeed 
to  ezdnalTe  property  by  certain  metea  and  bonnda, 
woold  not  paaa  a  Joint  Intereat  In  other  property  not 
oontained  in  thoae  bonnda,  998;  where  la  the  conrey- 
anee  by  whidi  Virginia  haa  rellnqnlahed  herconenrrent 
Jnriadlctionr  998 ;  power  of  Oongreai  to  paaa  the  bill, 
eacamined,  990 ;  CMnpaot  between  Maryland  and  Virginia 
explained,  990;  lUoatration  of  paaaing  Joint  property 
with  exdnaiye  Joriadiction,  990;  atipnlationa  between 
Haiyland  and  Virginia,  994;  two  Btatea  uniting  makea 
the  grant  complete,  994;  Virginia  nerer  paaaed  the 
rlfl^t  of  way  pnrohaaed  ct  Maryland,  and  Maryland  had 
It  not  to  conTey— how  could  the  United  Btatea  haTC 
ooqniiod  it?  994;  caae  of  the  oeaaionof  Loalalana,  994; 
-waa  the  Jurladietlon  of  the  Potomac  ceded  to  Congreiaf 
S94;  improper  to  take  up  the  anltJect  aa  there  la  a  mo- 
tion to  retroocde  the  district,  997 ;  determination  on  the 
part  of  the  people  of  the  district  to  gire  Congreaa  as 
mnch  tronble  as  possible,  998 ;  immediate  ezertlona  re- 
quired to  prevent  the  channel  from  being  filled  np,  998 ; 
propriety  of  adopting  the  resolution  to  retrocede,  998 ; 
altermtiona  in  the  bed  of  the  river,  998 ;  ftirther  reaaons 
to  ahow  that  Congress  does  not  poasess  the  power  of 
legialaiing  on  the  snt^ect,  999;  ftirther  reasons  on  the 
oppoalte  aide,  999;  this  reasoning  examined,  999;  it  is 
Intended  to  atop  one  channel  in  order  to  deepen  the 
other,  800;  ftirther  remarks  on  the  rlghta  of  Oongreaa, 
800 ;  ftirther  debate,  801 ;  motion  to  strike  out  first  sec- 
tion lost,  801;  third  reading  of  the  bill,  801 ;  thia  biU 
eflbeta  the  interest  and  wantonly  vlolatea  the  right  of 
one  of  the  Btatea,  801 ;  two  methods  d  cfmstrulng  the 
oonatitntion,  809;  the  Leglalatnrea  of  the  two  Btates 
never  conld  have  intended  a  cession  of  the  Jurisdiction, 
808;  passage  of  the  bill,  809.— Postponement  paased  In 
the  Senate,  874. 

Bridge  aero$t  ths  Potomae^  in  the  House,  reao- 
Intlon  to  authorise  the  erection  oi;  considered,  897; 
will  the  erection  of  the  contemplated  bridge  injure  the 
navigation  of  the  Potomac?  897 ;  reasons  and ob)ections 
of  the  anti-memoilalista  examined,  897 ;  the  inconven- 


ience to  vaaiela  evaminad,  807 ;  other  o1^|ectlona  of  the 


ried,898. 

PoRsn,  BAjfUu.  J.,  Senator  from  Bhoda  Isknd,  8;  de- 
ceaaod,  16Bc 

Pkeblb,  Comiovosa,  motion  In  Senate  relatlvo  to,  108; 
reaolutlons  relative  to,  84& 

iVsaeRis  «o  JftnMsrA-^Aa  ihdegB,  voL  9. 

iVsattf an0!^  Vaotmoy  in.— iSIm  ihdegB,  voL  1. 

iVoc2cNnatfof»  of  Prealdent  Jeffenon  Interdicting  harbota 
and  waters  to  Britlah  armed  veasela,  619. 

iVoteoMfM  JhfiU$,-~St€  lnd§m,  voL  1. 

PubUo  Lands,  Mil  from  Senate  to  prevent  aettlement  ot, 
until  aojthoriaed.  oonaidered  in  the  Honae,  MS;  post- 
ponement moved»aa  too  lata  in  the  aesslon  to  do  Juatioe 
to  the  Bulitleet,  648;  the  bill  declares  the  lights  of  aU 
aettlets  Inlbltod,  and  thua  daatroya  the  oonatltational 
rlghta  of  thoae  who  had  exiatlng  rlghta,  048;  an  Invaaion 
of  the  righta  of  the  Btatea,  648;  propriety  of  the  bUl 
Jnatlfled  by  the  aeoaailtleB  of  the  case,  648;  ahaU  the 
public  Unda  be  given  up  to  intrudera,  648;  the  bUi 
deatroya  the  right  of  aasertlng  a  dalm  to  property,  644 ; 
other  otifectlona  urged,  644;  the  rery  defeeta  are  a  reason 
why  the  bUl  should  not  be  postponed,  644;  poatpone- 
ment  lost,  644;  moved  to  strike  out  flrat  aectlon,  loot, 
644;  biU  passed,  646u    5m  IndegB,  vol  1. 

JPmbUcBoads,'-S99S<^»,JPHlM0, 

Puoji,  JoBX,  Bepreeentattve  from  Pennsylvania,  877,  408, 
019. 

PuxviAKon,  8  Awmx.  D.,  Bepreaentatl  ve  from  North  Oarolina, 
61, 986;  in  fiivor  of  the  resolution  to  carry  the  Louisiana 
treaty  into  effeet,  08^ 


^waJfcer&^Memorlal  on  slavery  in  the  Territoflea,  818L  iSSM 
IndeaOi  vols.  1  and  9. 

QunroT,  Jo8L4E,  Sepreaentative  from  MaaaaohuaettB,  877,, 
498,  019;  on  the  preaantaUon  of  a  sword  to  Oenend 
Eaton,  889, 888;  on  the  bill  to  authorize  a  detachment 
ikom  the  militia  of  the  United  Btatea,  898;  on  the  im- 
portation of  slaves,  401;  on  Incorporating  a  church  in 
(Georgetown,  406;  on  a  pluality  of  ofllosa  In  the  aamo 
peraon,  471;  on  the  enduslon  of  mUltaiy  and  naval 
oflloera  from  dvU  employment,  476;  againat  a  repeal  of 
the  duty  on  aalt,  479, 480:  on  the  Importation  of  akve^ 
400^  498;  on  reference  of  the  petition  of  the  Manhattan 
Company,  487;  on  aeeurlng  the  privilege  of  the  habeaa 
corpua,  687;  on  peat  roads,  049;  on  the  settlement  of  the 
public  landa,  648, 644 ;  on  Inquiring  into  the  cause  9t  the 
attack  on  the  frigate  Cheaapeake,  614;  on  Britlah  ag- 
greasiona,  ^7;  on  granting  relief  to  the  aoldlera  of  the 
Sevolntion,  698, 094;  on  building  gunboats,  688, 689 ;  on 
the  auspenalon  of  the  embargo,  606^ 


BiJinouPB,  DAvm  M,  hla  taatimony  Ibr  the  dafenoa  on  the 
trial  of  Judge  Chase,  991. 

Bahdolpb,  Johh,  Bepresentative  ftom  Virginia,  60, 986^  878, 
498,  618;  remarka  on  the  death  of  Samuel  Adams,  69; 
agiUnat  the  reeolution  to  call  upon  the  Preaident  for 
documents  relative  to  the  acquisition  of  Louisiana,  64 ; 
movea  that  the  committee  riae  on  the  debate  relative  to 
amendment  of  the  oonatitntion,  60 ;  advocatea  the  reeo- 
lution to  cany  the  Louisiana  treaty  into  effsct,  61, 70; 
remarka  on  the  bill  to  authorise  the  President  to  take 
possession  of  the  Louisiana  territory,  79;  ftirther  re- 
marks, 78;  advocatea  a  repeal  of  the  bankrupt  law,  79; 
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OB  th*  reiolatloii  nAMv  to  poblie  roodii  8t;  oppooea 
Mcmoatottoo  of  tbo  mtj,  6?;  ifllen  •  retolatfoB  to 
Uqiilre  into  tlio  offieUl  oondaot  of  Jndf*  ChMO,  88»  80 ; 
fhuthor  remarka,  91 ;  on  tbo  ImportaDoo  of  tho  toqnlry 
tato  tho  offieUl  oondact  of  Jndgo  Ohoae,  96^  97,  IIS;  on 
tho  Goorfin  olainM,  14S,  148,  149, 100;  roporta  o»  tho 
^  impoaebment  of  Jadgo  Obaao,  Itfl;  appointed  to  Im- 
poaob  Jadge  Cbaao  at  tbo  bar  of  tbo  Sonata,  174;  opona 
tbo  oaao  of  tbo  impoaobnont  of  Jadgo  Cbaao,  198 ;  doaea 
tbo  reply  to  tbo  aignmoBt  of  tbo  defenoa  on  tbo  trial  of 
Jadga  Cbaaa,  874;  tnlbrma  tbo  Hooao  of  tbo  dofidoncy 
tn  tbo  appropriation  to  oany  oat  tbo  aoTontb  artiolo  of 
tbo  Britlah  troaty,  887;  on  the  romlaalon  of  dntfoa  on 
booka,  889 ;  agalnat  brldflng  tbo  PotooMo,  890^  898, 998, 
899 ;  on  tbo  dnty  on  lalt,  997 ;  on  tbo  raaolntlon  raUtlTo 
Co  tbo  Ooorgln  daima,  81&,  818;  on  tbo  Oooigin  daima, 
817, 880;  pnaanta  a  bill  raUtlTo  to  Fioneb  apoliatioBa, 
860;  on  prooeodinga  of  Committoo  of  Wmya  and  Maana 
lolatlTo  to  tbo  ant^oot  of  nontral  rigfata,  898;  agdnat 
pootponing  tbo  readntion  fl»r  amondlng  tbo  oonatltation 
rdatiro  to  tbo  zomovd  of  fMord  Jadgea,  414;  n«t^  414, 
418;  on  ozdoaion  of  oontnetora  from  aoats  In  tbo  Honao, 
417;  on  problbitfon  of  plurality  of  oflleoa,  417;  on  dia- 
Jnnotlon  of  military  and  naTal  wltb  dvil  iqipolntmonta, 
417;  on  importationa  fkom  Great  Britain,  488, 488;  on  a 
plnrality  of  oflleoa  in  tbo  aamo  peraon,  488,  489, 471, 
478 ;  on  naval  appropiiationa,  47^  475;  on  repeal  of  tbo 
duty  on  idt,  479,  480,  481,  489,  488,  484;  on  tbo  ana- 
ponalon  of  tbo  Haboaa  Corpoa,  511 ;  on  tbo  approprU- 
tlon  to  bnild  gnnboota,  518 ;  on  aoeoring  tbo  prlTUego 
of  tbo  Haboaa  Oorpna,  689,  688,  689;  on  poet  roads, 
548;  on  oompenaatlon  to  tbo  aoldlera  of  tbo  BoTolntion, 
888,888, 884;  on  loUof  to  tbo  aoldlera  of  tbo  BoToln- 
tlon,  on,  884 ;  on  fortifloationa  and  gnnboaia,  889 ;  oom- 
mnnieatea  Infmnation  rolatlTo  to  tbo  oondnet  of  Oon- 
eral  Wllklnaon,848;  on  Inqniry  Into  tbo  condnot  of 
Oonoral  Wilkiaaon,  848;  on  fhmd  In  land  warranta, 
678;  on  anaponaion  of  tbo  embargo,  865, 701  5m  /iMfaaa, 

T0L9L 

Bavdolfb,  Thomas  IL,  BopnaaatatlTe  from  Tliginln,  60 
886k878,408L 

Jlopida^tta  OMo,  repoit  reUtivo  to  a  canal  at  tbo,  485. 

BAwx.n,  Weluam,  bia  teatimony  Ibr  tbo  proaaontlon  on  tbo 
trial  of  Jndgo  Cbaao,  808^  . 

BsA,  Jonr,  BepreaontatlTo  from  Penn«ylTmnia»  60, 885, 877, 
496,618. 

BiAB,  Gnosen,  bia  teatimony  fbr  tbo  proaoontion  on  tbo 
trial  of  Jndgo  Cbaae,  81L 

Bsno,  PmuF,  Bonator  from  Maryland,  487, 647. 

BaomiB,  bia  letter  to  the  ImperUl  Attorney  General,  Parla, 
64L 

Mtp&rt  on  the  oonteated  eleotlon  of  Tbomaa  Lewla,  148;  of 
committoo  on  tbe  Umita  of  Goorgln,  406;  relative  to 
non-importation  of  alavea  Into  TeiTltoriea,  407;  of  com- 
mittee on  Cboaapoako  and  DoUwaro  Canal,  418;  on  tbe 
dalm  of  Beoomarcbala,  548. 

lUpr0»mtaH<m,  roHo  ^— «Sm  JRmUoi,  Tola*  1  and  8. 

MuiifnatioHi  dooa  it  oanao  a  fuoaaey.^Ses  Indeao^  toL  L 

BMoUMat^  rektiro  to  aaaManoe  tut  Sergeantnit- Arma  of  tho 
Sennte,  4;  on  aapplying  Bonatora  with  newap^tora,  4; 
relotlTO  to  nnmbor  of  cbaplalna,  4;  of  amendment  to 
tho  oonatitatlOB,  98;  of  amendment  to  the  oonatltation 
aa  paaaed  by  the  Benate,  87;  on  amondmenta  to  conati- 
tntion,  88 ;  in  Senate,  on  impoaobment  of  Jndgo  Cbaae, 
46 ;  referring  the  Preaident>  Hoaaago  to  committeoa,  51 ; 
In  Honae,  to  make  provlalon  to  carry  Into  efTect  tho 
treaty  of  Paria,  58;  calling  on  Preddent  for  docnmenta 
to  abow  tbo  title  to  Lonldann,  aoqnired  by  treaty,  68; 
rote  OB,  67 ;  rdatlTe  to  tho  death  of  Edmand  Pendleton, 
77;  relatlTO  to  the  road  to  Natdiei  and  New  Orlesna, 
78;  rdatlToto  poatago  on  nowapapora,  79;  reUtive  to 


making  provkloB  Ibr  public  roada,  6i;  of  Inqdiy  ia8B 
tho  offidal  oondnet  of  Judge  CSiaao,  88 ;  to  Impoaa  a  tns 
on  Imported  liaTea,  98;  rdatlre  to  tho  Ylxglnla  Taaeo 
Compwiy,  185;  rdativo  to  tho  GoorgU  dalnM,  14S;  «f 
Sonata,  rdatiTO  to  the  deooaao  of  Samnd  J.  Potter,  18B; 
BoCa,165;  to  preaentaaword  to  Con>.  SttpheBDiJualBi, 
966;  eaUlBglbrtbonamaaof  tbooHUwcsaBdmnwha 
deatroyod  tbo  frigate  Philadelphia,  887;  to  pceaaat  a 
aword  to  Capt  Doeaiar,  887;  relatlvo  to  pod  roada  In 
Tonneaaee,  906;  on  tbo  retrooeasleB  of  tbo  ]>lBtriol  of 
Cdumbia,  896;  rdatlTO  to  the  daty  on  adt,  897;  loia- 
tlvo  to  a  peat  road  to  Xew  Orioana,  809;  rdaxtra  to 
omandpatloB  In  tbe  Diatrtct  of  Cotombia,  US;  rdativo 
to  tho  protection  of  aeomoB,  814;  relatlTO  to  npaliB  a4 
navy  yarda,  814;  relatlye  to  tbo  Gooisia  daima,  815;  to 
inquire  if  Samnd  Hammond  baa  aoeepCed  an  exoeBtlve 
appointment,  818;  rdatlvo  to  countlBg  the  deebool 
TOtea,840;  rddlToto  the  petition  <tfmdiaidTliylo^8il; 
rdatiTo  to  tho  reaoovd  of  Ibderd  judgeo.  Ml;  reblHo 
to  the  payment  of  wltneaaea  on  tho  txldof  Jodge  (^aa^ 
848;  rdatlTo  to  ezpendltnrea  In  tbe  nary,  854;  en 
Britidi  aggroadona  on  our  oommoroe,  855;  of  thanks 
to  Generd  Eaton,  871 ;  rehitlTe  to  the  dooeaao  of  Senator 
Jackaon,87S;  rolatlve  to  the  Tacoo  daima,  879;  teiattTa 
to  preaenting  aaword  to  Generd  Eaton,  880;  leldlTe  ta 
tbe  number  of  Impreaaed  aeamen,  884;  roIatlTe  to  eon- 
tlngent  expenaea,888;  rdatlTO  to  noB-lnto^eonTa^  886 ; 
calUng  for  inlbnnatlon  rdattTO  to  the  impqtta  and  ex- 
porta  to  and  from  Great  Britain,  899 ;  rdatire  to  bob* 
iBtereonrao  with  Great  Britain,  400;  relatiTe  to  the 
non-tmportaUon  of  alavea  Into  Territoriea,  481 ;  m4i» 
401, 407;  rdatlTo  to  amendment  of  the  oonatftntiaB  lo- 
apeoting  the  removd  of  federd  Judgea,  4fli;  rdatfve  ta 
Importatlooa  tnm  Great  Britain,  406;  rdatlve  to  the 
Weat  IndU  trade,  408;  In  fbyor  of  admlttlBg  ateveiy 
Into  Indiana  Territory,  406;  rdatlvo  to  eontnetaia 
hdding  a  aeat  Ib  tbe  Honae,  418;  rdatlTa  to  a  pln- 
rality of  oAoea,  416;  rehitiTe  to  a^Joanment,  474; 
rdatlTe  to  tbe  ooaat  sorrey,  484;  relative  to  i 
the  privilege  of  the  Habeaa  Corpoa,  680;  Ibr  an  i 
ment  of  tbe  oonatltntion  relative  to  a  removd  of  the 
frderd  Jodgea,  600;  rdativo  to  John  Smith,  551;  nia> 
tlve  to  the  deeeaae  of  John  IHddnaon,  664;  rdaUve  ta 
an  inquiry  into  the  cauaeof  tbe  attaek  onthefrlgda 
Cheaapeake,  614;  relative  to  revdntlonaiy  pcnatoa^ 
614;  reUttve  to  Britidi  aggreadona,  617 ;  to  lay  aa  ean 
bargo,  641 ;  relative  to  an  Inquliy  into  the  eendnet  «f 
Gen.  Wilklnaon,  644;  relative  to  Government  coa- 
tncta,  660;  rdkttve  to  removd  of  ftderd  Judgea,  635; 
to  oompenaato  Capt  Pike,  676;  rdativo  to  the  daeeaaa 
of  Eira  Darby, 675;  rehitive  to  the  deeeaae  of  Jaodi 
Crowninahldd,  691 

Bhxa,  Jonr,  Bepreaentative  from  Tenneaaoeb  61, 880^  SI8; 
618;  on  conlbrenoe  with  ttie  Senate  rdativo  to  aieped 
ofthedutleaonadt,488. 

£Ao<Id /ateful,  vote  for  Preddent,  168. 

ieA<N2a /afofui,  <M2miai<on  q^-Ao  Jn<2a8\  vd.  L 

BiOBABDa,  Jaoob,  Bepreaentative  from  Pennqrhnaofi^  01^ 
886, 8n,  486,  618. 

Biohabm,  Matthias,  Bepreaentative  from  PannqrlvaBla, 
618. 

Bma,  Samukl,  Bepreeentaiive  from  New  Torfc,  9SSk  611. 

Boadty  Fott,  biU  for  the  oatebUdmieBt  of  oertalB,coBddBnd, 
888;  ot^eot  of  tbe meaaure  twofold,  888;  theoe d^fecte 
steted,888;  a  ahorter  route  to  New  Orleana,  888;  advan- 
tagea  for  eommerdd  puipoaea,  888.    Sm  hiOtea^  voL  1, 

Public^  4»  Okio^  reaolutlona  to  provide  for  oonsMerad, 
in  tbe  Houae,  88 ;  tbe  reidutiona  contravene  one  of  the 
provldona  <tf  the  law  to  whldi  they  refor,  88;  various 
propodtiona,  88;  prevloua  leglalation  on  tbe  Bul;|eet,88; 
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the  conatrnotlon  of  flie  Uw,  88 ;  tha  qa«stton  is  whether 
llTe  per  oent  wm  to  be  giren,  ezolnslTe  of  the  three, 
84 ;  fiuther  remerks  on  the  constraction  of  the  Uw,  84 ; 
the  qaeition  made  an  Eaetem  end  a  Wwteni  one,  84 ; 
farther  remarka  on  the  o<Ai8tmctioB  of  the  law,  84 ;  mo- 
tlon  to  atrlke  oat  one-twentieth  and  insert  one-lUtieth, 
«arried,8lk 

Bill  under  consideration,  1S8;  motion  to  postpone 
lost,  1S8;  moved  to  vest  the  Praaldent  with  a  general 
power  to  appoint  thiee  eommiasloners  to  designate  and 
report  a  roate,  188;  oarried,  1S8;  bill  ordered  to  third 
ieeding;189L 

BoBnnox,  JosAniAir,  Senator  Ikom  Yermont,  547. 

Boonr,  Oasab  A^  BepreaentatlTe  from  Delaware,  60,  S8T; 
on  the  amendments  to  the  eonstltatlon  relattve  to  the 
election  of  PreeldeBt,  80;  on  the  resotntion  relatlTe  to 
public  roads,  84;  on  the  postponement  of  the  bill  to  tax 
imported  slaTes,  141 ;  on  the  Geoigla  claims,  168 ;  con- 
tinnes  the  reply  to  the  aignment  of  the  defence  on  the 
trial  of  Jodge  Ohase,  967. 

Booc,  SnAsmm,  BepresentatiTe  frctm  New  York,  6ft,  18B. 

BowAH,  Jomr,  Bepresentatlre  ttom  Kentncky,  048;  i^fTeTS 
resolation  ibr  inqniry  into  the  oonduct  of  Qeneral  Wil- 
kinson, 648, 667 ;  on  inqQiiy  into  the  conduct  of  Jodge 
IiiBes,70T. 

BvxuT,  Dativ,  letter  rektlTe  to  the  impressment  of  his 
son,  881 

Bmnix,  JoHH,  BepresentatlTe  fhmi  New  Yoxk,  877, 488, 

eis. 


Baxzxt,  Prxb,  BepresentatlTe  fkom  New  York,  877, 486L 

dnimm,  Jfosfc,  memorial  of  inhabitants  on  British  sggres- 
fllon,806. 

Bammovb,  Thoicab,  BepresentatlTe  from  New  York,  60, 886, 
377,480b 

BAJrsa,  Joamr A,  BepresentatlTe  from  New  York,  60. 

Basvobd,  Tboicab,  BepresentatlTe  IVom  Kentockj,  60, 886, 
818, 488;  on  the  amendment  to  the  oonstttntloii  rela- 
tlTe to  tiie  election  of  President,  60 ;  in  fevor  of  carry- 
ing the  Loolsiana  Treaty  into  elTect,  67;  on  the  reso- 
hitloa  rehrtlTC  to  pnbUc  roads,  84. 

AmoimmA,  rM^^.—Sde  Jndet^  toL  8. 

0AWTBB,  Lunnu.,  BepresentatlTe  iW>m  North  Oarolina,  618 ; 
on  forttflcations  and  gnnbeais,  680. 

SoBUBSMAjr,  MASfn  G^  BepresentatlTe  from  New  York, 
877,488. 

SooR,  WiLUAjf,  letter  of  Secretary  of  War  relatlTe  to,  814. 

Stamm^  prcieeUtm  ^—Letter  fh>m  the  Seeretery  ot  State 
relatlTe  to  the  nnmber  impressed  considered,  818 ;  sub- 
ject demands  InTcstlgation,  814;  proclamations  of  Got- 
enwrs  of  British  West  India  Islands,  814;  objects  of 
British  QoTemment,  814;  will  the  United  States  tamely 
submit  to  this  impressment?  814;  resolution  of  Inquiry 
on  the  subject,  814;  da  referred,  814. 

eeameiit  imprtmuuiU  q^,  resolution  of  inquiry  rela- 
tlTe to,  offeied  in  the  House,  884;  number  detained  In 
the  British  serrlce,  884;  informatioB  already  obtained 
has  produced  a  loud  expresiion  of  public  indignation, 
886;  resolution  of  inquiry  sgreed  to,  886. 

S§ai  ^  {^oMrfMiMMl— In  Senate,  bill  fer  the  temporary 
lemoTul  to  the  City  of  Baltimore  considered,  46 ;  motion 
to  postpone  Author  conslderstion,  46;  bill  offered  ss  a 
spur  to  the  inhabitants  at  Washington  to  elfeot  a  more 
eomplete  accommodation  of  Congress,  46;  design  of  the 
Un  to  IHghten  the  women  and  children  cf  Washington, 
40;  moral  right  of  Congress  to  remoTC  Seat  of  OoTem- 
nent  denied,  46;  Congrees  possess  the  eonstitutionsi 
power  of  altering  the  Seat  of  OoTemment,  46 ;  the  per- 
manent Seat  of  GoTemment  was  fixed  under  the  con- 


stitution, and  Congress  did  not  possess  the  power  to 
alter  It,  46;  to  remoTO  would  be  to  prostrate  the  nation- 
al iUth,  46;  motion  to  pos^ne  lost,  46;  Trenton  offer- 
ed to  Congress  for  their  sccommodation  in  case  of  any 
remoTal,  46;  four  rightftil  grounds  of  remoTsl  could  ex- 
ist, 46;  moTcd  to  strike  out  the  words ''  Baltimore  **  and 
**  Maryland  "**  47 ;  agreed  to,  47 ;  causes  of  the  incouTen- 
iences  at  Washington,  47;  the  Seat  of  OoTemment  will 
yet  be  transferred  to  the  Mississippi,  47;  the  least  ex- 
penslTe  course  is  to  remoTe— time  cannot  cure  the  ill 
accommodations,  47 ;  constitutional  point  examined,  47 ; 
the  seat  once  fixed  becomes  permanent,  48 ;  motion  to 
order  a  third  reading  lost,  48.    iSfe  /ndecs,  to1&  1  and  8. 

SsATxn,  Sbchsssb,  BepresentatlTe  from  MssBSchnsefts, 
60,  886,  Sn,  488,  618. 

^SmUMmm  praeUeM.—Se6  /iKf «n,  toL  8. 

JSmaUt  recedes  flrom  disagreement  to  amendments  of  the 
House  to  bill  authorizing  the  President  to  take  posses- 
sion of  Louisiana,  0;  n«te,  0;  admission  to  the  floor  of; 
considered,  88;  adjournment  of  first  session  of  eighth 
Congress,  49;  motion  relatlTe  to  absent  members,  168; 
Tote  of  thanks  to  Aaron  Burr,  170;  proceedings  on  the 
impeachment  of  Samuel  Chase,  176;  adjournment  at 
dose  of  first  session  of  tenth  Congress,  611. 

SmtUort,  dassificatton  oi;  88. 

SMbinff  Fvnd^  report  of  oommissionerB,  854. 

iSbMMTif.— Memorial  of  American  ConTcntlon  fbr  promoting 
abolition  ot,  and  prohibiling  the  introduction  of  slaTCS 
into  Louisiana,  considered,  41. 

Stawry  in  T^rrUorie*^  power  of  Congress  relatlTC  to,  as 
asserted  in  the  sot  erecting  the  Territory  of  Loulsianai 

BUtoenf  ^  Indiana  TerrUory^  petitions  for,  886. 

AMMry.— Besolntions  of  Indiana  council,  relatlTe  to  a  bo» 
pension  of  the  ordinsnoe  of  1787,608;  report  on, 610; 
report  in  the  Senate  on  the  resolutions  of  the  LegisIatlTe 
Council  of  Indiana,  relative  to  the  sospenslon  of  the  or- 
dinance of  1787, 650 ;  considered  in  the  Senate,  661 ;  reso- 
lution on  passed,  661. 

gtai9«ry  in  rerrOoriM.— Memorial  of  Quakers,  81& 

Slavery,  proMbiiing  in  a  Terrttonf.—S^s  Indtm^  toIs.  1 
and  8. 

8h¥Mry  anA  Slave  Tirade,-— See  Dulesn,  toIs.  1  and  8. 

Bkvcee,  importation  ^  motion  In  Senate  to  appoint  a  com- 
mittee to  report  if  any  amendments  are  neoeassry  In  the 
act  relatlTe  to,  81;  reaolutlon  relatlTe  to  non-importation 
in  Territories,  401 ;  resolution  in  feTor  of  suspending  the 
ordinance  of  1787  relatlTC  to  slaTcry  in  Indiana  Terri- 
tory, 406 ;  report  relatlTe  to  non-importation  in  Terri- 
tories, 407. 

MoTod  to  strike  out  so  much  of  the  bill  ss  inflicts  the 
punishment  of  death  on  owners  and  masters  of  Tcssels 
employed  in  slaTe  trade,  600 ;  crime  in  question  most 
heinous,  snd  ought  to  be  punished  capitaUy,  600 ;  most 
effectual  method  of  stopping  the  trade,  600;  question 
whether  ire  shall  strike  out  that  part  of  the  section 
which  attaehea  the  crime  of  felony  to  the  traffic,  600; 
penalty  just,  but  too  scTcre  to  be  executed,  600;  punish- 
ment of  death  not  best  cslculated  to  stop  the  traOc, 
801;  now  ssid  forfeiture  is  unnecessary,  punishment  of 
death  wHl  stop  the  traffic,  601;  no  man  in  the  South- 
em  States  will  dare  inform,  601 ;  slaTcry  not  considered 
an  ctU  in  the  Southern  States,  801 ;  coital  punishments 
not  inflicted  for  political  ctUs,  601 ;  motion  to  strike  out 
carried,  608;  imprisonment  substitnied,  608;  bill  fWmi 
the  Senate  to  prohibit  the  importation  after  January 
first,  1806,  read  third  time  and  passed,  619;  eofe,619. 
See  DuUee  on  Imporie,    Alee  Indes^  toL  1. 

Sloax,  Jamm,  BepresentatlTe  ftom  New  Jersey,  86, 888^  871, 
488, 618;  on  a  tax  on  imported  fdaTcs,  135;  on  the  biU 
to  bridge  the  Potomac,  890,888, 800;  on  the  retrocession 


Digitized  by 


Google 


786 


INDEX. 


of  tha  DIsMot  of  ColomMa,  nO;  oa  tho  ImportattoB  of 
•UT«a,S88»401 ;  en  tho  AppUcatioB  of  the  Sodoty  of  Hw- 
mony, 4H 40ft;  on  InooipontlBf  a  ohwoh  in  Oowgii 
town,  408;  on importitloBi  from  Gnat  BrtlntB,  4XT;  on 
tho  Importation  of  skToa^  000;  on  tho  ntptaAim  of  the 
HabeM  Corpns,  6ia 

Bmblt,  Dnnm,  BepreMntattTO  from  Oooi^  407, 01& 

BHiUBt  Jomr,  SeprMontatlTe  from  TtnaMjlmim,  50^  960^ 
87T,  408,  018 ;  on  tiM  omoadmaBt  to  tbo  oonttitotion, 
rdatlTe  to  the  elootton  of  Prerfdent,  00;  on  oxfeuidlng 
tho  aathority  of  the  United  StAtoo  oror  Um  Loal«Una 
Torfttor7, 70 ;  adyoontes  »  repoal  of  tiM  bankrapt  law, 
TO;  oppoaaa  angmentatlon  of  tho  nairy,  07;  on  tho  In- 
qulij  into  tha  olllolal  oondnet  of  Jndgo  Chaae,  80, 00 ;  on 
tha  blU  to  bridge  tho  Potomao,  ttO,  801, 908 ;  on  tho  ra- 
trooeealon  of  tha  I>l8triet  of  Colombia,  804;  on  tha  pre- 
aentatlon  of  a  aword  to  Gen.  Eaton,  080;  mi  layinf  a 
dnty  on  Imported  alaToa,  087 ;  on  dtaohaiging  tho  oom- 
mlttee  from  eonsldention  of  nentnl  riflita,  808;  oo  ISm 
applleatloB  of  the  Sodety  of  Harmony,  404, 400;  on  In- 
oofporatlng  a  chnroh  In  Oooigatown,  408;  on  amend- 
ment of  the  oonatitvtion,  relatlTe  to  tho  ramoTal  of 
ibderal  Jndffea,  416;  on  Importattons  from  Great  Brttaln, 
480;  on  naral  approprlatlonai  470;  on  tha  ezelafion  of 
mUitaiy  and  naval  oflioers  from  dTll  employment,  470, 
477;  on  building  gnnboata,  080;  on  Inqnliy  Intothe oon- 
dact  of  Gen.  WUkinaon,  04fi,  058;  on  Inqnliy  into  the 
oondnet  of  Judge  Innea,  701,  706L  Aa  Indeatu  yola.  1 
and  8. 

Bxm,  Datis),  Senator  from  TeimatBaa,  840^  487,  M7.  Aa 
iMan,T0L8. 

BMm,'IaBAXL,  Senator  from  Tarmon^  8, 108,  04fi^  486;  on 
Brltiah  aggreaaloBB  on  onr  oommeraa,  8SBi  SMJndm^ 
rciM.  1  and  8. 

Bum,  JnuoAH  K.,  BopraaentattTo  ftwn  Hew  Hampahira, 
Oil    Seelndm^yolt, 

Bioni,  JoxH,  Senator  ftmn  New  Torit,  44,  100^  8tfL  8$4 
Indm,  ToL  8. 

BinxB,  JoHx,  Sf  n»tor  from  Ohio,  8, 106, 840, 400;  raaolatlona 
relatiye  to,  Introdnoed  into  tho  Senate,  061;  report 
thereon;  668;  notifloation  to  Smith,  668;  raaolntlon 
ralatlTe  to,  668;  in  Senate  to  hear  the  eonnaal  of  John 
Smith  why  he  ahonld  not  be  expelled,  664;  ohaaged  to 
hear  eonnael  why  the  report  ahonld  not  be  adopted,  664; 
oonnsel  wonld  ahow  that  the  teatimony  of  the  main  wit- 
neaa  agalnat  Smith  waa  not  worthy  of  oredit  and  nothing 
to  afllDct  the  eharaoter  of  the  aooQaed,666 ;  Author  proeeed- 
inga,  666 ;  reaaona  of  oounael  why  the  report  ahoold  not 
be  adopted,  commenced,  660 ;  examination  of  the  direct 
teatimony  anbrnitted,  666,  667, 668;  examination  of  tha 
dreomatantial  teatimony  offered  by  other  witneasea  In 
anpport  of  the  aconaatlon,  668;  drenmatanoea  which 
haye  been  dlatorted  againat  the  aecnaed,  660;  eyidenoa 
of  Smith^a  innocanca,  600;  Smiths  oharaoter  and  dtna- 
tioB  in  111b,  601 ;  charge  againat  Smith  ia,  of  being  con- 
nected with  Colonel  Burr  In  the  late  coniptraoy,66S; 
gronnda  of  proof  atated,  608;  theae  gronnda  examined 
in  detan  by  oonnaal  for  the  defence,  608, 604, 606)  800, 
607,  608, 609, 670, 671, 678, 678 ;  argnmenta  of  oonnad  for 
defence  doaed,  678;  reaolntlon  <tf  expnldon  of  Senator 
John  Smith,  of  Ohio,  for  partidpatton  In  the  oonapiracy 
of  Aaron  Bnrr,  sobmltted  to  the  Senate,  678;  what  la 
the  eyidenoe  of  Mr.  Smith'a  partidpatton  In  the  con- 
spiraoy,  examined,  674  to  584;  prindplea  of  the  report 
of  the  committee  condemned,  684;  the  Senate  haye  cog- 
nisance of  the  caae,  684;  to  yote  for  the  reaolntlon  la  to 
disrobe  a  Senator  of  bis  honor,  and  doom  a  dtlsen,  684 ; 
examination  of  the  pointa  relied  on  against  Mr.  Smith, 
684, 686, 680.  687, 688, 680;  other  pointa  conddered  and 
reviewed,  680, 600,  Ac ;  atgnments  against  Mr.  Smith, 
608,' dec ;  counsel  for  Mr.  Smith  opposed  tbe  reaolntlon 


on  two  grownda:  1st  Thai  tbo  Senate  have  no  J 
tioB  of  tha  oaaa.   8d.  Thai  tta  aytdanoa  do«  not  i 
rant  its  adoptlan,  008;  la  tiio  loaolntlaB  i 
tha  ayldanoar  thia  pdnt  ai 
loot,  OOO;  fio<a,  OOOL 

Sum,  JoHir,  Baptaaentatlva  ft«m  Hew  York,  68l 

BMrra,  Joni,  BepreaantaiiTe  from  Yiigiaia,  60^  880^  078^  4 
OlOL   3t6lmdmtr6L% 

Bum,  Jomr  CL,  Bepraaantatlya  from  Gonnaeticnt,  60^  9 
877;  on  the  Geoatgia  militia dalms,  188;  on  lajt^ m  1 
on  imported  siayes,  801;  on  the  tanpartatlBn  of  Omr 
401;  on  payment  of  wttnaaaoa  on  tho  trial  of  < 
400;  on  naval  appn^riatlona,  478L 

Bmn,  O^Bazmr,  Bapraaantaliyo  ftwn  Sonth  Oandbis,  88B. 

fiMtn,  Baxitbi,  Banalor  from  MaiylaBd,  8^  108^  MB^  48 
647;  In  ehdoa  of  Honaa  from  ilyo  liigboat  oaadltefes 
88;  OB  tho  amaidwanttoflia  OonstltBtioB  relative  1 
tha  dootlon  of  Piosidant,  80;  on  sniyftiidfag  irtewem 
with  St  BoBd^o^  800;  doetad  PnaUmt  pro  tmk. 
the  BeiMte,  8T8;  on  Biitlah  i 
marea,800.    Bt€ MtUat, raL %. 

Bmrb,  BAMimt  Baptaaantativo  from  FoaH[flyaada,  i 
408,018. 

Bmn,  Bainm  H.,  Ua  taatimony  for  tho  proaeentian  on  t 
tiid  of  Judge  Ghaaa,  814. 

iS9lcMaPt</flU  AsooImMms  one  system  of  nalloBal  i 

whieh  ought  to  be  aednloasly  obarlshod,  OSS;  to  am  tte 
nallaqal  defenea— mnsketa  in  the  hands  of  dttaens  sad 
cannon  in  tho  amanala,  088;  a  measure  of  josdoe  ahonld 
IM«oede  any  atap  Ibr  dafenco,  089;  bow  oonld  tbe  Gov- 
ernment call  on  the  youth  of  the  natioB  for  dciBaea^ 
whan  the  veterans  of  the  Bevdutfon  were  beggiBg  I 
door  to  door,  088;  raadntiona  submitted,  088;  tko  ] 
Tidoa  made  for  theae  aoMiers  waa  notorloasly  i 
and  mean,  090;  the  pathetic  apped  to  tha  Hoooe  by^a 
of  its  ddeat  mombers,  088;  moved  to  atrihe  oat  1 
fttnn  the  raadutiona, 


871. 
itte 


tidpated  in  by  thoae  who  aaerifloed  nothing  Ibr  oar  ^- 
dependenoa,  while  thoee  who  aehiaved  It  aio  snlftmd  to 
Uvo  and  die  in  wretdiedneaB?  084;  oompaio  tho  aerviem 
of  Lewia  and  Olarko  with  that  of  tha  sddtero  of  tim 
Bevohttton,  084;  what  a  wide  dilferenoe  in  their  rano- 
naratlon,  084;  there  are  other  aalferea  beddaa  tfeo  oO- 
oers  and  addiera,  084;  no  neoaadty  for  tha  amamdioont, 
084";  do  not  dedra  to  disdoaa  our  own  diai^neo,  086; 
amendment  canied,  086. 

SounLAHP,  Hmr,  Bepreaentailye  from  Few  Jeroej,  8^ 
888, 8n,  408,  019;  on  impiovl]«  the  navlgatioa  ai  tiM 
Potomao,  808;  on  the  retzoceailon  of  the  District  of  Co- 
lumbia, va ;  on  hiying  a  duty  on  imported  aiavosk  161^ 
880;  on  Inoorpoflmting a  churdi  in  Geozgetown,406^ 000; 
on  fortlflcatlona  and  gunboata,  086k    £m  iodaoi^  toL  8L 

Anitt  OwmiMmi.— Tota  for  Praddant,  108. 

STAmonn,  Biohaxd,  Bepraaantatlye  from  Koitli  OnraHnOk 
60^  886, 878. 400,818;  advooataaaioped  of  the  baaknpk 
law,  70;  on  tho  bridging  the  Potomac,  998;  on  tbo  n- 
ttooeadon  of  the  Distilot  of  Colombia,  aoOl  BfJmdm, 
vol.8. 

SvAirtox,  Joami,  BepnaentatlTe  from  Bhoda  Idaad,  00^ 
880,  877,  400;  OB  a  tax  on  Imported  davea,  187.  £h 
/4Ml«n,vd.8. 

StaU  JBakm6m.''S0»  iMcB,  yoL  9l 

SL  Pominff&t  to  suspend  eommeidd  tnteroonne  -with, 
leave  asked,  Ib  Senate,  to  bring  In  a  bin,  018 ;  atteotlea 
odled  to  the  sBl^feetby  tbe  PNddentin  Ma  meaa^^ 
840;  thia  eommeroe  In  violation  of  law  and  of  the  trsaity 
with  France,  840;  pnrpcae  of  the  bOl  totally  to  proldbtt 
a  branch  of  coomieroe  of  great  importance  to  die  oooistiT-, 
840;  a  trade  highly  diahonoiahle,  849;  United  Btataa 
regarded  aa  alliea,  supporters,  and  proteotoa  of  thia 
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tndti  880;  our  sapplles  hare  preMrred  the  oolony  to 
the  mother  eonntry,  860;  sal^ect  has  Already  been  in- 
Testi^Ated,  860 ;  meaiu  by  whioh  this  commerce  carried 
on  not  approred,  860;  this  measure  improper  and  ill- 
timed,  86L 

Amendments  to  bill  oansldered,  866;  bill  ordered  to 
tfaiid  leading,  866. 

Third  reading  resomed,  800;  thU  blU  interdicts  aU 
eommeree  between  this  oonntry  and  Bt  Domingo,  800 ; 
adnmtages  oi  onr  local  sitoation  for  the  West  India 
trade,  860;  people  of  St.  Domingo  can  be  considered 
only  as  retrolted  slaTca,  or  French  subjects  in  rebellion, 
and  to  trade  vith  them  a  violation  of  the  laws  of  nations, 
eonsldered,  861 ;  their  liberty  solemnly  proclaimed,  802 ; 
present  state  of  Bt  Domingo,  809 ;  how  fiu-  is  trade  with 
them  a  TioUtlon  of  the  law  of  nations  f  80S ;  the  British 
eondder  Bt  Domingo  a  colony  of  France,  808 ;  bill  passed, 
8M. 

BrvDKAir,  WiuJAic,  BeprsaentatiTe  from  Massachusetts,  60, 
ttS,  884, 488,  Oia 

Pmnaa,  John,  his  testimony  for  the  prosecution  on  the 
txfal  of  Jndge  Chase,  214. 

BzKPiDDnoir,  Jamsb,  BepresentatiTe  from  Virginia,  60, 286. 

&mwABT,  JoHK,  Bepresentative  from  Pennsylvania,  286. 

Stohb,  David,  Senator  from  North  Carolina,  8, 165, 849, 48& 
866  InOsa^  voL  2. 

Btobxb,  CuufXNT,  Bepresentative  ftom  New  Hampshire,  012^ 

Brunsm,  Lswn  B.,  Bepresentative  from  Conneeticut,  877, 
488,612. 

BmdbOUy  of1h6  8ka69,'-S66  Ind6»,  vol.  2. 

Smfran,  Thomas,  Senator  from  South  Carolina,  106^  846, 
547.-^M  Ind^aa,  vol  2. 

BwAHT,  PxTHB,  Bepreseutative  tnm  Now  York,  612. 


Taoaake,  fiAMiTKL,  Bcprssentative  from  MassaehnsettB,  60 
880,817,488,012. 

Talui ADOx,  BaHJAimr,  Bepresentative  from  Conneotiout, 
TO,  877,  488,  012;  on  the  importation  of  slaves,  600 ;  on 
the  blU  to  authorise  a  detachment  from  the  militia  of 
the  United  States,  802;  on  the  appropriatiott  to  build 
gtfnboats,  adb 

tfbOMS,  Dir6et  and  Indir6eL"'S66  Ind6»,  vol  2. 

Tatlob,  Johk,  Senator  from  Yirginia,  8;  of  the  acquisition 
(tf  territory  and  the  creation  of  a  State  by  the  treaty- 
making  power,  14;  on  the  amendment  to  the  consti- 
tntion  relative  to  the  election  of  President,  88;  his 
testimony  for  the  prosecution  on  the  trial  of  Judge 
Chase,  207.    iSM /ndeai,  vol.  1. 

Tatix>h,  Johh,  Bepresentative  from  South  Carolina,  018;  on 
inquiry  into  the  conduct  of  General  Wilkinson,  064;  on 
inquiry  into  the  conduct  of  Judge  Innes,  706. 

TbniMSSss.— Vote  for  President,  16& 

7hnn66666f  AdmUtUm  qf»-~866  Indeoi,  voL  1. 

TmniHT,  SAxirsL,  Bepresentative  from  New  Hampshire,  60, 
286,877,488.    A«/mtaB,voL2. 

TerrUori«6  C6d6d  by  JPrano6t  bin  to  authorise  President 
to  take  possession  ot,  & 

TtrritoHst,  extension  of  the  constitution  to  them,  noU  9. 

T6rrUori6i.--S66  Ind6Ut  vols.  1  and  %. 

Thatchu,  Samusl,  Bepresentative  from  Massachusetts,  02, 
287;  on  the  call  for  documents  relative  to  the  title  of 
Louisiana,  66;  against  the  resolution  to  carry  the 
Iionislana  treaty  Into  eifect,  07;  on  the  resolution  to 
appoint  a  committee  to  inquire  into  the  offldal  conduct 
of  Judge  Chase,  116c 

ThoMAa,  David,  Bepresentative  ftx>m  New  York,  60, 286, 
877,  404,  012;  on  the  duty  on  salt,  295;  on  non-lnter- 
eoozae,  896 ;  on  repeal  of  the  duty  on  salt,  479 ;  on  relief 
Vou  UL— 47 


to  the  soldiers  of  the  Bevolution,  024;  on  fortUcations 
and  gunboats,  682.    3*6  Index^  vol.  2. 

THOKPBOir,  JoHK,  Bepresentativo  from  New  York,  612.  Se6 
Ind6e^  voL  % 

Thompsoh,  Philip  B.,  Bepresentative  ftx>m  Yirginia,  60, 280^ 
878,496.    iSm  JiMfecB,  vol  2. 

Thompson,  Thomas  W.,  Bepresentative  from  New  Hamp- 
shire, 817, 49a 

TBimsTOir,  BvcKintx,  Senator  from  Kentucky,  840, 485,  647. 

TiBBns,  GnOBOx,  Bepresentative  from  New  York,  78, 287. 

TrniK,  Sdwabd,  Senator  from  Ohio,  647. 

TiLOHAM,  Hknbt,  his  testimony  for  the  prosecution  on  the 
trial  of  Judge  Chase,  201. 

2HU6  qf  Ft66ki&rU.—S66  IndM,  vol  1. 

Tbaot,  Ubi,  Bepresentative  from  New  York,  877,  498. 

Tbagt,  Ubiah,  Bepresentative  ftt>m  Connecticut,  8, 168, 846, 
486;  on  rule  relative  to  separate  readings  of  resolutions, 
T ;  sgaittst  the  issue  of  stock  for  the  purchase  of  Louisi- 
ana, 16 ;  on  the  amendment  to  the  constitution,  relative 
to  election  of  President,  80;  on  a  two-thirds  vote,  87; 
on  British  aggressions  on  our  commerce,  850.  866  Indtao^ 
volsw  1  and  2. 

Tr6a6on  and  S6diU<m,  UU  to  define.— 8u  Indea^  voL  2. 

Treaty  toith  Great  Britain.^S66  Jnd6ao^  vol  1 

Tbxoo,  Abbam,  BepiesenUUve  triSm  Yirginia,  60,  878,  497, 

018.     S66  Ind6BD^  YOl  % 

Tbioo,  Johx,  Bepresentative  from  Yirginia,  61.    S66  Indeos, 

vol  2. 
Tbiplbtt,  Jambs,  his  testimony  for  the  prosecution  on  the 

trial  of  Judge  Chase,  210. 
TripoUtan  War  and  Mediterranean  Fwnd,  bill  reUtive  to, 

158. 
Tbottp,  Gbobob  M,  Bepresentative  from  Georgia,  018. 
TVmis,  demand  and  threat  of;  875. 

TramEB,  Jambs,  Senator  from  North  Carolina,  851, 487,  547. 
Twmpike  to  ike  Ohio,  bill  for,  before  the  Senate,  46. 
Two4Mrd6Vci6^  minority  required,  oonsidered,  21. 


Upham,  Jabbi,  Bepresentative  from  Massachusetts,  012. 


Yah  ALURir,  Jambs  J.,  Bepresentative  from  New  York,  612. 

See  Indeao,  vols.  1  and  2. 
Yah  Cobtlahdt,  Philip,  Bepresentative  ttom  New  York* 

60,286,880,498,012.    Sm  JimIm),  vols.  1  and  2. 
Yah  Dtxb,  Nicholas,  Bepresentative  from  Delaware,  028; 

his  testimony  for  the  defence  on  the  trial  of  Judge 

Chase,  22a 
Yah  HoBHB,  Abobibald,  Bepresentative  from  Maryland, 

oia 

Yah  Hobhb,  Ibaao,  Bepresentative  ftx>m  Pennsylvania,  60, 
280.    866lnd6B6,yQ\.%. 

Yah  Bbhbsblaxb,  Killiah  K.,  Bepresentative  from  New 
York,  60, 286^  877, 496, 612.    /8^  JmfM,  voL  2. 

Yabhitm,  Josbph  B.,  Bepresentative  from  Massachusetts,  60, 
285,  877,  498,  012;  moves  amendment  to  bill  to  repeal 
Bankrupt  Law,  82:  on  the  resolution  relative  to  public 
roads,  84 ;  on  the  bill  relative  to  the  Louisiana  Territory, 
144;  on  revision  of  the  army  rules,  878;  on  the  bill  to 
authoriie  a  detachment  from  the  militia  of  the  United 
States,  802 ;  on  a  plurality  of  offices  in  the  same  per- 
son, 472;  on  the  suspension  of  the  habeas  corpus,  608; 
chosen  Speaker  of  the  1st  session,  Tenth  Congres^  018 ; 
address  to  House,  618.    ^Sm  Indem,  vols.  1  and  2. 

Ybhablb,  Abbauam  B.,  Senator  ftom  Yirginia,  88 ;  resigned, 
108.    «8^  JiMfen,  vols.  1  and  2. 

Feraioul,  vote  for  President,  108. 
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YBBTLAiroK,  DAion  0.,  BepnMiiUtiT0  from  New  York,  00, 

t8S,  880, 4M,  «lt- 
VtMeU  rtffUt0HnQ  and  clearing.— -Se^  Ind^a\  toL  1. 
Vlrffimda  Yomoo  Oompany^  motion  nUtlTs  to,  IVk 
Virftnia^  rota  for  PreaidAat,  1«& 


W^MWomi,  Pblm,  BeproMstatiTe  tnm  llMMehnMtta, 
60,  2S7,  Sn,  4M.    i$M /fuf^B,  Tol&  1  ud  i. 

Waltov,  Matthew,  BepreeeatatlTe  from  Keiitiiok7,6Q^S98, 
888,609. 

WnxB,  William  Hill,  Senator  fti>m  DelawtrB,  8;  veaigna, 
168 ;  against  th«  iaaue  of  atook  for  the  pnrehaae  of  Loui- 
alaiia,lt    See  Indeao,  v6L  %, 

Whaktov,  Jnas,  RepreaentatiTe  from  TenneaBee,  618. 

Whits,  8  amubl.  Senator  from  Delaware,  8, 168, 845^  486, 64T ; 
against  lasne  of  stock  for  the  purchase  of  Lonisiana,  9 ; 
on  amendments  to  the  oonstltation,  reladve  to  the  elec- 
tion of  President,  97;  annonnoea  the  death  of  John 
Dickinson,  668.    See  Indeoi,  voL  i. 

Whrxhili,  Johh,  Bepresentative  from  PennaylTnnU,  60, 
966,8n,48& 

Whitshill,  BoBxn;  BepresentatiTe  firom  PenaqrlTaola, 
8n,  498, 619. 

WioKHS,  EurBALn',  BepresentatiTe  from  New  York,  879. 

Wilboub,  Isaac,  BepreaenUtlve  from  Bhode  Island.  019. 

WiLxnaoH,  eaifXBAL,  (acts  stated  in  relation  to  hlaeon- 
doet,  649 ;  docnments,  649, 648 ;  a  member  of  the  House 
coald,  if  obliged,  give  the  House  more  fbll.  Important  and 
damning  evidence,  644;  resolution  that  thePresldent  canse 
an  inquiry  Into  the  conduct  of  Oeneral  Wilkinson  ss  to 
Us  haying  corruptly  recelTcd  money  from  the  Qortn- 
ment  of  Spain  moved,  644;  the  member  had  heretofore 
tendered  information  to  the  Ooyemment,  who  had  turn- 
ed a  deaf  ear,  now  he  should  not  be  influenced  by  fear, 
foyor  or  alTection,  to  gratUy  curiosity,  644;  proceedings 
on  the  rosolatJon,  644;  Incidental  questions  debated, 
644 ;  has  Congress  the  constitutional  right  to  request  the 
President  to  make  the  inquiry?  644 ;  can  a  member  be 
called  to  g|ye  testimony  In  his  seat  or  at  the  bar  of 
the  House?  649 ;  other  questions,  646;  nothing  Impeach- 
ing the  character  of  General  Wilkinson,  646;  Inquiry 
waa  necessary,  and  due  to  the  country  and  to  Oeneral 
Wilkinson,  646 ;  Impropriety  of  proceeding  hsstily,  646 ; 
eyidence  produced  sufllolent  on  which  to  ground  inqui- 
ry, 646;  an  inquiry  must  be  made,  646;  people  of  Ken- 
tucky interested  in  this  sul^ect,  646;  at  this  time.  If 
eyer,  persons  in  office  should  haye  the  confidence  of  the 
Ooyemment,  646 ;  can  they  haye  this  confidence  In 
General  Wilkinson?  646;  a  resolution  subsUtuted  and 
adopted,  646 ;  statement  of  the  member  of  the  House, 
646;  resolution  of  Inquiry  moyed,  648;  not  within  the 
power  of  the  House  to  adopt  the  resolution,  648;  the 
offence  charged  is  cognizable  by  more  than  one  depart- 
ment, 648 ;  should  not  pass  oyer  the  constltntlonal  Umits 
of  their  duty,  648 ;  gentlemen  mistake  by  considering  that 
where  the  House  is  Incompetent  to  Inflict  punishment  It 
Is  Incompetent  to  inquire,  649;  competency  examined, 
649 ;  any  inquiry  which  this  House  majr  choose  to  make 
Into  the  conduct  of  any  officer,  ciyil  or  military,  Ib  not  an 
interference  with  the  powers  of  any  co-ordinate  branch 
of  Ooyemment,  650;  part  taken  by  the  Army  in  the 
late  project  to  dismember  the  Union,  650 ;  eyldenoes  of 
those  suspicions,  650;  Interpretation  of  a  ciphered  let- 
ter, 661 ;  not  shown  that  the  House  possesses  the  powers 
to  proceed  in  the  business,  669;  ethet  of  this  motion  is 
to  hold  this  man  up  to  suspicion  for  years  to  come,  669 ; 
if  an  Improper  character  is  commissioned  to  command 
our  armies,  let  the  responsibility  frU  vrherethe  constitu- 
tion haa  placed  It^  668 ;  other  tribunals  than  this  House ; 


TeaolatkmoflRn«dtoraiBrtliepapen,Am.,  toUta  Baere- 
tary  of  War,  664;  the  powar  of  Qm  Hooaa  i»  eallad la 
qneation,  664;  the  roeolntioB,  in  plain  tcniiB»  Is  ts 
denounce  tha  man, 664;  w01eatsUlahadai««ro>iia  pi*- 
osdent,  654;  Interfere  with  the  Ezecatiye  Depaxtmeait, 
664;  assume  thereap<»iathUttyattaekli«ther«»  664;  why 
make  this  House  a  great  gnn  to  thandar  denaBcialiaaa 
against  an  Indlyldaal?  666;  it  will  laVakm  wifii  Oa 
Jndldary  Departnaent,  666;  yon  dapriya  tiba  bdsb  eC  a 
folr  trial  in  the  mUitaiy  OoartB»  666 ;  duty  of  th*  Lar 
Islatue  to  pass  laws  for  the  regolattim  of  tliaamy,  C5; 
experience  of  history,  666;  aeaich  tl 
this  denunciatory  power,  yeetad  in  thJa  Ho 
original  motion  renewed,  66T;  agreed  to*  <5T ;  foeia  na- 
apecttag  the  infovmatlon  relatiye  to  Oenenl  WHktasan 
being  a  Spaniak  panalanar,  and  a  comaWnattssi  Mag 
formed  to  dlamembar  iha  Union  belag  in  poaiiaalna  ef 
the  Sxecutlye,668;  raaolutlon  calling  on  the  Praaldrat 
for  documents  adopted,  668;  Mcaaaga  frwa  thePted- 
dent  with  documenta,  668;  rdbtred,  664;  papeca  pffr- 
sented,  706;  reforrsd  to  the  PrssMent,  706;  Awumeats 
sent  to  the  House  by  the  President,  ralatlTo  to,  668;  let- 
ter of  EateyanMlro,  666;  letter  of  ILOagoaoDeLoBMi, 
666;  paper  relattye  to  the  eomnBevea  ct  TrfHiMaaa,  666; 
letters  of  Andrew  EUieott  to  the  Secretary  af  Scste, 
668;  extract tnaa  Jeiforson's Message,  6TO ;  lettenftvm 
Baron  de  GanMidelet,  671;  da  from  Daniel  CSazk,  671; 
letter  from  Thomas  Power,  679;  dot  from  ThoBsa 
Portell,  678 ;  Wilkinson's  instmctiona  to  Thomas  Pcwei; 
678 ;  letter  of  Thomas  Power,  674;  letter  of  Baron  da 
Carondelet,  678k 

WiLLLun,  DAyin  B^  BepreaentallTa  frtun  South  OarollBi^ 
678,498,618. 

WxLUAin,  MASMAnirxn,  Bepreaentatiye  fhxm  Horth  €kn>- 
Una,  60,  987, 878, 616;  on  aecoilng  the  prtTilage  of  Ha- 
beas Corpus,  684. 

WzxjJAMB,  KATHAir,  Bepresentattve  fttim  New  Tctk,  877, 
497. 

WiLUAMB,  LunnKL,  Bepreaentatiye  from  TffawsachTiseftSj  96 
986.    See  Indm,Y(A% 

WiLLiAMB,  D.  B^  on  the  non-importation  <rf  slayestetoTsnl- 
tories,  401;  on  Importationa  from  Great  Britain,  4SS; 
on  Imporlmtions  from  Great  Britain,  441 ;  on  Kayal  ap- 
propriatlona,  474, 475, 476 ;  on  the  importation  of  abyes^ 
496 ;  on  excluding  aettieis  from  the  pnbUe  landa,  544* 
on  suspension  of  the  Embargo  Act,  69i. 

WnBON,  ALXxAimxB,  Bepresentstiye  tnm  Yliglnia,  878; 
498,  6ia 

WnrousTm,  Jajob,  his  testimony  for  the  defonoa  oi  fiis 
trial  of  Judge  Chase,  919,887. 

WnrnxB,  Williav  H.,  his  testimony  Ibr  the  dsftnea  on  tie 
trial  of  Judge  Chase,  997. 

WnfoTOK,  JoaxpA,  Bepresentatlye  from  Norlii  OaroHna,  90; 
98^878,488. 

WiTHXMAii.,  Jahbs,  Bepreeentatiya  from  Yeimont,  611 

WUneseet,  payment  ^  iis  tts  eaatqf  Judge  Oiaas,hin 
considered  in  tiie  House,  409;  disagreement  between 
the  Houses  preyented  pasBsge  of  a  bill  last  eaaalon,  410; 
the  UU  from  the  Senate  a  taxation  of  oosta  by  Che  ooort 
who  aat  on  this  ooosslon,  410;  shall  the  House  pay  sQ 
the  witnesses,  410;  not  the  practiea  of  cQinrts— the 
States  often  pay  where  the  accused  Is  acquitted,  410; 
why  pay  all  the  expenses  in  this  case,  and  not  in  any 
other,  410;  the  acquittal  was  eonstltational,  bat  not  by 
a  minority  of  the  Senate^  410;  no  data  to  detennine 
what  witnesses  had  been  summoned  on  one  aide  and 
what  on  the  other,  410 ;  no  law  preseriUag  tin  fosa  «f 
witneseea,  410;  bound  to  oompenaate  in  the  abstiaet 
principle  of  Justice  and  right,  as  well  as  iW>m  precedent 
and  practice,  411 ;  is  It  Just  to  compel  the  attendance  of 
men  and  not  give  them  compensation,  411 ;  bill  cakn- 
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lated  to  establish  a  great  prlndple,  whether  the  United 
States  bear  the  burden  in  all  oases  of  impeachment, 
411 ;  when  an  officer  exposes  himself  to  impeachment,  it 
la  not  desirable  to  offer  the  protection  held  out  in  the 
liill,  412;  not  the  practice  in  United  States  Courts  or  in 
England  to  pay  witnesses  on  an  acquittal,  413;  if  the 
Judge  had  been  oonyleted  he  would  haye  been  free  of 
•n  eosts,  41S ;  the  drcnmstances  should  dedde  the  case, 
4U ;  could  not  know  for  whom  the  witnesses  were  sum- 
moned, 412 ;  what  law  authorizes  them  to  recorer  from 
the  respondent,  413;  the  Senate  omitted  to  insert  in  the 
sabpcsna  on  whoso  side  the  witnesses  were  called,  418 ; 
eommlttee  rose,  41& 

WoKiHixaTOH,  Thomas,  Senator  from  Ohio,  8, 188;  84B,  4S5 ; 
pTesents  petition  of  inhabitants  of  Indiana,  30;  on 
British  aggressions  on  our  commerce,  857. 

'Wxronr,  Bobby,  Senator  from  Maryland,  8, 168, 848;  op- 
poses reference  of  resolution  tor  amendment  of  the 
eonstltution  to  a  select  committee,  7 ;  on  the  purchase 
of  Louisiana,  12;  on  the  number  of  candidates  to  be 
presented  to  the  House  for  Vice  President,  24;  moTCs 
to  postpone  the  bill  for  a  temporary  remoTsl  of  the  seat 
of  Goremment,  4flL    Ae  IndeBo,  toL  8. 

Wtkh,  Biokabb,  Bepresentatatiye  from  South  Oarollna,  67, 
287,401,814.    SwIndM.yoL'L 

WTinr,  Thomas,  Bepresentative  from  North  GaroUna,  00, 
987,878, 48&    Sm  IndM»ro\.% 


Tatoo  cUUm$  bill,  relatlTe  to  passed,  470l 

JSkm  ana  Ifdfty  in  Senate^  on  bill  to  authorise  the  Presi- 
dent to  take  possession  of  territory  ceded  by  France,  8 ; 
on  the  bill  to  authorise  the  Issue  of  stock  for  the  pur- 
diase  of  Louisiana,  90 ;  on  the.amendment  to  the  num- 
ber of  candidates  to  be  presented  to  the  House  from 
which  to  choose  a  Tlee  President,  27 ;  on  the  number 
of  osndidates  to  be  presented  to  the  House  from  which 
to  ehocee  a  Yiee  President,  97 ;  on  the  amendment  to 
the  constitution  relatlye  to  the  election  of  President, 
87;  on  the  bill  to  repeal  thA  Bankrupt  Act,  88;  on  third 
election  of  President,  88 ;  relative  to  admission  of  per- 
sons to  the  floor  of|  89;  on  the  amendment  to  the  bill 
nlatlve  to  the  erection  of  Louisiaaa  into  two  territo- 
ries, 40, 41, 49;  on  turnpike  to  the  Ohio^  46 ;  on  act  rel- 
attre  to  post  roads,  46;  on  postponement  of  the  bill 
relatlTe  to  removal  of  Seat  of  €h>vemmeBt,  48 ;  on  or- 
dering the  bill  relative  to  a  removal  of  the  Seat  of 
Government  to  a  third  reading,  48;  on  the  guilt  of 
Judge  Ghase,  as  charged  in  the  separate  articles  of  im- 
peachment, 281,  982^  988 ;  on  the  amendment  to  the 
biU  for  purchase  of  Florida,  868;  on  motion  to  refer  the 
bai  relative  to  the  purchase  of  Florida  to  Select  Com- 
mittee, 864;  on  amendments  to  the  bill  relative  to  the 
porohsae  of  Florida,  854;  on  motion  to  strike  out  the  reso- 
lution relative  to  British  sggressions  on  our  oommeroe, 
866 ;  OB  resolutions  relative  to  British  aggressloBs,  868 ;  on 
bill  to  suspend  intercourse  with  St  Domingo,  884 ;  on  the 
bm  to  prevent  the  abuse  of  the  privileges  «f  foreign 
inlnistezB,888;  on  the  bill  for  the  relief  of  Ospt.  Peter 


Landais,870;  to  pos^one  the  bill  relative  to  a  bridge 
over  the  Potomac,  874;  on  the  bill  to  exclude  army  and 
navy  ofDcers  from  civil  appointments,  876 ;  on  the  bill 
to  prohibit  the  importation  of  certain  articles,  874;  on 
passage  of  the  bill,  875 ;  on  expunging  the  journal  of 
the  Senate,  876 :  on  biU  relative  to  the  salt  duty,  481 ; 
on  expelling  Senator  John  Smith,  606. 

In  the  SousA,  on  the  resolution  to  carry  the  Louisiana 
treaty  into  effect,  71 ;  on  the  bUl  authorizing  the  Presi- 
dent to  take  possession  of  the  Louisiana  territory,  77 ; 
on  the  resolution  to  repeal  the  Bankrupt  Law,  82 ;  on 
the  motion  to  adjourn,  94 ;  on  the  amendment  to  the 
resolution  of  Inquiry  Into  the  offldal  conduct  of  Judge 
Chase,  98;  on  the  smendment  to  the  resolution  to  ^- 
point  a  committee  to  inquire  into  the  official  conduct 
of  Judge  Chase,  124;  on  the  resolution  to  appoint  a 
oonmiittee  to  Inquire  into  the  official  conduct  of  Judge 
Chase,  124;  on  motion  to  postpone  resolution  laying  a 
tax  on  imported  slaves,  188 ;  on  the  poe^nement  of 
certain  sections  of  the  bill  relative  to  the  Georgia  claims, 
167;  on  the  bill  relative  to  the  government  of  Louisia- 
na, 158;  noUt  158;  on  the  petition  of  Thomas  Horria 
relative  to  Airican  slavery,  166;  on  the  bill  for  the  re- 
lief of  the  widow  of  Oen.  Moses  Hazen,  166;  on  the 
reference  of  the  petition  of  Andrew  Jackson,  167 ;  for  a 
third  reading  of  the  bUl  to  grant  the  franking  privilege 
to  Aaron  Burr,  168;  note,  168;  on  postponing  the  bill 
grsnting  the  flanking  privilege  to  Aaron  Burr,  169 ;  on 
passsge  of  the  bill,  169;  on  the  resolution  to  impeach 
Judge  Chase,  174;  on  the  articles  of  impeachment 
against  Judge  Chase,  175 ;  on  the  resolutions  relative  to 
the  retrooession  of  the  District  of  Columbia,  811 ;  on 
the  resolution  relative  to  emancipation  in  the  District 
of  Columbia,  818;  on  the  resolution  relative  to  the 
Georgia  claims,  887;  on  the  resolution  relative  to  the 
removal  of  Federal  Judges,  841 ;  on  the  reference  of  the 
proposed  amendment  of  the  constitution  relative  to  the 
recall  of  Senators,  841;  on  the  motion  to  postpone  the 
bUl  relative  to  spedflc  duties,  842 ;  on  laying  a  tax  on 
imported  daves,  891;  on  erecting  a  bridge  over  the 
Potomac,  888 ;  on  postponing  the  bill  rektive  to  th«  im- 
portation of  slaves,  401 ;  on  the  indefinite  postponement 
of  the  resolution  for  amending  the  constitution  relative 
to  the  removal  of  Federal  Judges,  417;  on  resolutions 
rektive  to  importations  from  Qnat  Britain,  466;  on 
the  bill  to  prohibit  the  Importation  of  British  goods, 
466;  on  the  bill  relative  to  the  Taioo  claims,  470;  on 
the  exclusion  of  srmy  and  naval  officers  from  dvll 
offices,  478 ;  on  the  bill  for  the  exclusion  of  milltsiy 
and  naval  officers  from  dvll  employment,  478;  on 
the  bill  for  the  repeal  of  the  duties  on  salt,  481 ; 
on  the  punishment  of  death  on  owners  and  mas- 
ters of  vessels  engaged  in  the  slave  t^ad^  008;  on 
K^ectlng  the  bill  from  the  Senate  suspending  the  writ 
of  Habeas  Corpus,  616;  on  the  bill  to  prohibit  the  im- 
portation of  sUves,  519;  in  House,  on  Embargo  Act, 
641 ;  on  the  resolution  of  Inquiry  into  the  conduct  of 
Gen.  WilktnsoD,  657 ;  on  suspension  of  the  embargo^ 
707. 
Toix,  Josv,  petition  for  relief  as  tsac  ooUeotor,  818. 
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OF  ▲ 

Cyclopaedia  of  American  Eloquence: 

A  OOLLECnOV  OP  SPEECHZS  AXB  ASDSESSEB^ 

FORENBIG  AND  PARLTAMKNTARY, 
BT  THB  MOST  IlfliniMT 

WITH  BIOGEAPmOAL  SKETCHES  AND  ILLUSTRATIVE  NOTES^ 
"There  were  Gyants  in  thofe  days  • . .  mighde  men^  which  were  of  olit,  men  of  renowne." 

TO  B« 

D.  APPIjETON  &  COMPANY,  NEW  YORK,       . 

And  Add  SulwMly  hf  SnhiOE^tlaiu 
I%6  Wcrh  toiU  Urmdy/orBubBoribenina  fewnumthi. 


Ths  deeign  of  this  work  is  to  famish  a  cheap,  oonyenient  and  popular  Lebbabt 
Edition,  of  the  most  celebrated  speeches  and  addresses,  forensic  and  par- 
liamentary, of  the  principal  orators  and  statesmen  of  America.  It  will  contain 
many  which  hare  never  before  been  included  in  any  collection,  and  are  not 
readily  accessible  to  the  student  or  the  general  reader.  As  far  as  attainable, 
specimens  of  the  eloquence  of  the  Oontinental  Oongress  will  be  given,  illustrating 
the  principles  and  portraying  the  suffeiings  of  the  men  of  the  Revolution ;  as  well 
as  the  Debates  in  Oongress,  since  the  year  1789,  under  the  present  organization  of 
the  Government  Selections  from  the  earnest  and  able  discussions  in  the 
State  Oonventions,  of  the  principles  involved  in  the  adoption  of  the  Federal 
Constitution,  will  also  form  a  portion  of  the  work,  and  thus  render  it  valuable 
as  a  means  of  acquiring  an  understanding  of  that  important  instrument 
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The  collection  will  include  the  Oration  of  fiamuel  Adama,  of  Maasachnsetts. 
delivered  at  Philadelphia  on  the  first  day  of  Angost,  1776,  now  for  the  first 
time  reprinted  in  America,  and  hitherto  almoet  totally  nnknown;  all  the 
speeches  of  Patrick  Henry ;  the  Address  to  Great  Britain  pf  1775,  by  Eichard 
Henry  Lee,  and  that  of  1774,  by  John  Jay ;  Judge  Drayton's  celebrated  chaige 
to  the  Grand  Juxy  of  Oharleston,  South  Carolina ;  James  Wilson's  Yindicafion 
of  the  Oolonies,  in  1776 ;  Genial  Joseph  Warren's  Oration  on  the  Boston 
Massacre;  William  livingston's  Speech  to  the  New  Jersey  Legislature,  1777; 
John  Butledge's  Speeches  to  the*  South  Carolina  Aasembly,  1776-1782 ;  John 
Adams'  and  Josiah  Quincy,  Jr's  Defence  of  the  Soldiers  of  the  Boston  Mas- 
sacre; Washington's  Inaugural  and  Farewell  Addresses;  John  Dickinson's 
Speech,  in  1766,  before  the  Pennsylyania  House  of  Assembly,  and  the 
Declaration  of  Oongress  on  taking  up  arms,  1775 ;  Dr.  John  Witherspoon's 
Speeches  in  the  Oontitental  Oongress,  complete;  Doctor  David  Bamsay's 
Oration  on  the  Advantages  of  American  Lidependence;  Doctor  Benjamin 
Bush's  Address,  ^*The  Bevolutionis  not  over,"  1787;  Hamilton's  Speeches  <hi 
the  Federal  Oonstitution,  and  in  the  Oase  of  Harry  Groswell ;  Fisher  Ames  on 
the  British  Treaty,  and  other  specimens  of  his  oratory[;  the  Speech  of  R  T. 
Hayne,  of  South  Oarolina,  and  Mr.  Webster's  celebrated  Beply,  as  well  as 
many  other  of  that  distinguished  statesman's  forensic  and  parliamentaiy 
efforts ;  Obief  Justice  Marshall  in  the  case  of  Jonathan  Bobbins,  and  his 
Speech  on  the  Federal  Oonstitution;  the  best  Speeches  of  Mr.  Clay,  and 
telections  from  the  eloquence  of  Bed  Jacket,  Tecumseh,  and  other  Indian 
orators.    Specimens  wiU  also  be  given  of 
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OLivin  Ellsworth, 

B.  B.   LiVIllGSTON, 

H.  H.  BRAomaaDos, 
Gioaoi  Oabot, 
OHRIBTOPHXa  Gou, 

Cha&lbs  PnrcKNXT, 
LuvMaa  MarhNi 
Oalib  Strong, 
0.  0.  PnroKNiT, 
iLBRmoi  Grrrt, 

CoUVaHXROR   MORBIB, 


Uriah  Tract, 
William  Pihemxt, 
Sakdrl  Brxtsr, 
Jamrs  a.  Batard, 
B.  GoosLOR  Harprr, 
Edward  LirmoaioN, 
Harrison  Gray  0ns, 

TUOIHT  BlORLOW, 

John  Q.  8rHN0B^ 
John  Bandolfh, 

JORL  B.   PoiNSXTTy 

Hrhrt  Whnaton, 


Thxophilvs  PaRSONSi 
Hrnrt  Lrr, 
Albrrt  Gallatin, 
WiLUAM  Vans  Mijrrat 
Thokas  Addis  Eurt, 
John  Quinct  Adams, 
Drwitt  ClintoN| 
Andrrw  Jackson, 

AmBROSR  SFRVCSRy 

William  Wirt, 
Frlix  GRxnn>T, 
Graunort  Goodrich, 
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BvFus  Enro,  H.  S.  Lxoa&b,  William  Lowkdis, 

James  Hillhousb,  Johk  Sergeant,  8   S.  Piusntiss, 

Jambs  Monroe,  Willlim  S.  Johnson,  Tbistbam  Bqeobs, 

John  0.  Oalhoun,  Walter  Jones,  and  many  others. 

A  brief  Biographical  Memoir  will  precede  the  selection  from  the  works 
of  each  orator,  and  the  whole  will  be  illustrated  with  historical  and  explana- 
tory notes. 

A  Thorough  Analytical  Index  will  be  added  to  the  Work. 

The  want  of  a  work  of  this  kind  is  too  obvious  to  make-  any  apology 
necessary  for  its  publication  at  the  present  time.  The  orators  of  classical 
antiquity  must  always  remain  as  models  in  style ;  but  a  nation  must  seek  in 
the  masterpieces  of  its  own  orators,  tliose  principles  which  lie  at  the  root  of  iti 
existence,  and  from  them  learn  how  to  cherish  and  preserve  their  liberties. 

The  work  wiU  he  completed  in  two  volumes^  Moh  containing  five  hundred 
royal  Svo.pageSy  andwiU  contam  numerous  portraits  degtrndy  engraved  on  steel* 

Price  for  the  two  Vols,  in  doth,  $5  j  ZJbnuy  style,  $6)  half  mor.,  $7)  half  oalf  extn, $8. 

To  be  Published  by  D.  APPLETOH  ft  COMPANT, 

Ifos.  S46  and  348  Broadway 

D.  APPIiBTOK  Sc  COMPANT  PnblUli 
B«BtoB'ii  Abridgment  of  the  Debates  of  CongreBBj  Prloe  $8,  doth ;  |8  60  Law  Siokf;  |4  60  Hoc 

<*         TUrtr  TeaA'  Tlew*    Now  oomplete  In  2  toIa.  cloth,  95 ;  Law  Sheep.  $6. 
Bf orae's  CtonenJ  Atfaw  of  the  Worid*    Colored  Maps  A&d  bound,  $& 
Bntoa's  Gyelopiediit  of  Wit  and  Hvmor.   lasaed  flnt  In  PAitt  at  85  o«Qt8  eAcb. 
Auo  ta  pBaii  The  New  AnMrlean  Eneyclopiedta* 


FoBBiOH  Books  from  all  parts  of  the  European  Continent  imported  to  order  01^  the 
most  favorable  terms. 

Spxolal  Orders  for  single  Books,  as  well  as  for  large  inyoices,  are  sent  by  the  steam- 
ers, and  returns  obtained  with  the  least  possible  delay. 

CoLLsass,  Univbrsitiss,  and  other  Incorporatbd  Institutions,  are  supplied  with 
Books  fbsb  of  Dutt. 

Catalooues  of  our  own  Publications  furnished  free  of  charge  on  application. 
New  York,  May^  1857. 


Persons  writing  to  us  for  American  or  Foreign  Books,  are  respectfully  requested  to 
giye  their  own  signatures  as  well  as  the  name  of  the  Town,  County  and  State  in  which 
they  reside. 
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oountrj."  In  1788  he  was  ohoeen  to  the  Stste  iQ^aUtore^  in  whidi  asembly  he  advocated  im- 
portant educational  ineaflnrea,  in  Tiew  of  eleyating  the  character  of  the  great  maaa  of  tbe  people^ 
and  rendering  them  capable  of  higher  eigojmenta.  In  ,1789  he  was  elected  a  member  of  the 
first  Oongreaa  under  the  conatitation,  in  which  bodj  he  remained  during  the  eight  years  d 
Washington's  administration.  He  was  a  strong  advocate  of  the  federal  polioj,  and  on  everj 
question  of  importance  took  an  active  part  He  opposed  the  commercial  resolutions  of  Mr. 
Madison,  because  he  thought  *^  that  coittneroe  could  not  be  served  bj  regulations,  which  should 
oblige  us  to  'sell  cheap  and  buj  dear,*  and  he  inferred  that  the  effect  of  the  resolutions  could 
onlj  be  to  gratify  partiiJities  and  resentments,  which  ^  statesmen  should  discard."  In  April, 
1796,  he  delivered  his  celebrated  speech  on  the  appropriation  for  Jaj's  Treaty,  a  production  full 
of  the  deepest  pathos  and  richest  eloquence.*  At  the  termination  of  the  session  of  Gongresi^ 
Mr.  Ames  travelled  at  the  south  for  his  health,  which  had  for  many  months  been  gradually  sink- 
ing. On  his  partial  recovery,  he  took  his  seat  at  the  next  sesmon,  and  entered  upon  tiie 
duties  of  his  offiee.  At  the  end  of  this  sesmon  he  returned  to  his  home  at  Dedham,  and  dedin- 
ing  a  re-election,  took  upon  himself  the  practice  of  his  profession.  He  continued  writing  politi- 
cal enays  during  the  remainder  of  his  life,  all  of  which  bear  the  mark  of  the  statesman  and  ripe 
scholar.  In  the  year  1804  he  was  caUed  to  the  chair  of  the  presidency  of  Harvard  College, 
which  honor  he  declined  on  account  of  failing  health,  and  a  consciousness  tiiat  his  habits  were 
not  adapted  to  the  office.  Oft  the  mormng  of  the  Fourth  of  July,  1808,  he  expired,  having  joar 
eompleted  the  fiftieth  year  of  his  age.t 


MADISON^  BESOLUnONS. 


The  House  of  Representatives,  on  the  third 
of  January,  1794^  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  Mr.  Jef- 
fersou,  Secretary  of  State,  "  On  the  nature  and 
extent  of  the  privileges  and  restrictions  of  the 
commercial  intercourse  of  the  United  States 
with  foreign  nations,  and  the  measures  which 
he  thought  proper  to  be  adopted  for  the  im- 
provement of  the  commerce  and  navigation  of 
the  same,"  when  Mr.  Madison  introduced  *  se* 
ries  of  resolutions,  proposing  to  impose  "fur- 
ther restrictions  and  higher  duties,  in  certain 


•  Dr.  Cttutflw  Oddw«ll,  iB  bli  autoblognphj,  thu  spaakB 
U.  Ambt*B  eloqiieaoe:  **He  wai  deoldadlj  om  of  Ui*  most 
iptoBdMr^toricUDtof  theag*.  Two  of  hi*  ■|>Mdtfa,  la  a 
ipMifll  mannw— that  on  Jvy**  troaty,  uid  that  xunuJlj  oallad 
kis  *TQB»Uwk  spaeoh'  (booAoie  U  Ukduded  wmt  i««pleii- 
diBt  pMMgM  on  Indian  nuuMorM)— were  the  mofli  bill- 
lleat  end  Sudnattng  speelmene  of  eloqnenee  I  baye  eyer 
hittd;  yet  have  I  Uatened  to  leme  of  the  mott  celebrated 
ipeakfloi  In  the  Britlah  ParUament— among  othera,  to  Wll- 
beiAnoe  and  MaflMntoift,  Flnnket,  Brongbam,  and  Ouinlng: 
•nd  Dr.  Priestley,  wbo  waa  ftmlllar  with  the  oratory  of  Pitt 
tka  ftther  and  Pitt  the  aon,  and  alao  with  that  ef  Bnrke  and 
Vox,  made  to  myadf  the  aeknowMgment  that,  In  hia  own 
wocda,  the  speech  of  Ames,  on  the  Britlah  treaty,  was  the 
most  bewltehlnc  place  of  parliamentary  oratory  he  had  eyer 

t  m  the  preparation  of  this  sketch,  the  editor  baa  relied 
BUlnly  OB  Ui.  Kirk]and*B  chaste  memoir  of  Mr.  Ames,  which 
m  atteched  to  the  pobUshsd  works  ef  that  eminent  orator. 


cases,  on  the  manuftotures  and  nAvigation  of 
foreign  nations,  employed  in  the  commerce  of 
the  United  States,  than  those  now  imposed."* 
On  these  resolutions  Mr.  Ames  addressed  th« 
committee  on  the  twenty-seventh  of  January, 
as  follows: 

Mb.  OaiiBicAjr:  The  question  lies  within  this 
compass:  is  there  any  measure  nroper  to  be 
adopted  by  Oongress,  which  will  nave  the  ef- 
fect to  put  our  trade  and  navigation  on  a  betta 
footing  f  If  there  is.  it  is  our  undoubted  right 
to  adopt  it,  Qf  by  rigjit  is  understood  the  power 
of  selZ-govemment,  which  every  independent 
nation  possesses,)  and  our  own  as  completely  as 


*  Mr.  Madison,  fn  explanation  of  hia  mottyea  and  views, 
spoke  of  the  secuftj and  extension  of  our  commerce ssa 
prindpel  direct  Ibr  which  the  Ibdenl  goyomment  wsi 
ftffmod.  He  nrged  the  t^dency  of  his  reaolatlons  to  seeors 
tons  an  equitable  ahare  of  the  carrying  trade;  thit  they 
would  enable  other  natlona  to  enter  Into  competltlan  with 
Sttghmd  Ibr  snpplylng  ns  with  mannlbotaxes ;  and  In  this 
way  he  inristed  that  oar  country  conld  make  her  enemies 
Ibel  the  extent  of  her  power,  by  dq[wlying  these  who  nanv* 
Ibctuedfbr  OS  of  their  bread.  He  adyerted  to  the  measiusi 
enibrced  by  a  certain  nation  contrsry  to  oor  maiittme  r1^t% 
and  oat  of  the  proceeds  of  the  extra  Impcaltiona  proposed, 
he  recommended  a  rdmbusement  to  oar  oitlaens  of  their 
losses  arising  torn  those  meesoMSu  He  maintained  ttat  if 
the  nation  cannot  protect  the  lighta  of  Its  dtisens,  it  oogbt 
to  repay  the  damage;  and  that  we  are  boond  to  cbtria 
reparation  fir  the  ti^ivtlco  of  Ibreign  nationa  to  ov  ettttsw, 
•r  to  compensste  thsm eonelyesL— •iljn#s*»  W9ritt,pa^U, 
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